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The appeal of Mst. Zarmina reccived today by

registered post through Mr. Abdul Saboor Khan Advocate. [t ]

at A.Abad on -
By the order of Chairiman:
- -
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is fixed for preliminary hearing before touring Single Bench |-+
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BEFORE THE SERVICE TRIBUNAL

- K.P.K PESHAWAR

Service appeal N(Q—DZ'é of 2023
Mst. Zarmina ,................. e Appellant

The Govt of KPK tHrough Secretary
Elementary & Secondary  Education
Peshawar etc ................... .....Respondents

Memo of Appeal -

Affidavit - o

Application for condonation of -
delay along with affidavit.

Correct address of Parties -

. Copy of appointment order dated ‘f}\”‘
14.03.2015:;

copy of impugned order dated “p )
20.04.2019. »

Certified copies of Judgment dated |«
22.09.2022,

Copy of impugned Notification “p» )

dated  13.02.2023 along  with
better copy.

copy of Departmental appeal dated “F
28.02.2023

copy of impugned order dated “pr

06.06.2023 along with better cop)

Walkalt Nama -

Zarmina
" (Appellant)

JI/SABOOR KHAN
SATE HIGH COURT

/
&
MALIK ASHFAQ AHM}}‘}_ ILLANI
ADVOCATE HIGH COURT

«s&“ﬁgﬂ)escnpnon ‘ofidocuments 3? S [SAnneXureis "Pil;_{c# S

Dated 26.09.2028 /A
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

S.el.*l_vice, kexlppeal No g)\@/ ;f of 2023

Mst. Zarmina, Ex-Primary School Teacher at

Govc—:rn_ment Girls Primalf‘y School, Kemia

......

~Abad, Tehsil Dassu, District Kohistan upper. -
........ ....Appellant

The Government of Khyber
Pakhtunkhwa through Secretary

Elementary and Secondary Education

Peshawar.

The, Director Elementary and

secondary Education Peshawar.

The, District Education officer (Female)
District Kohistan at Dassu.

....................... Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE  TRIBUNAL, ACT, 1974

AGAINST THE IMPUGNED ORDERS

DATED 13.02.2023 AND 06.06.2023




/PASSED AND ISSUED RESPONDENTS

WHEREBY THE ORIGINAL ORDER OF

REMOVAL FROM SERVICE DATED

20.04.2019 WAS UPHELD AFTER

CONDUCTING NO_ REGULAR INQUIRY

'AS _ORDERED BY THIS HON’BLE

TRIBUNAL VIDE JUDGMENT DATED

22.09.2022 HANDED DOWN IN

SERVICE APPEAL NO. 1400/2019.

PRAYER:-

On acceptance of the instant service
a,ppeal, the impu'gned. “orders dated
13.02.2023  passed and issued by
respOndeﬁt No. 02 and order dated
06.06.2023 passed by respondent No. 01
whereby, while rejecting the Departmental
appeal of the appeliant, respondent No.
Ol upheld the impugned orders of
respondents No. 02 and 03 which may

graciously be declared as illegal, unlawful,

without lawful authority, void-ab-inito

and of having no légal~ effect.

Consequently, the appellant may  kindly

" be reinstated into service with all back

benefits and other reliefs.

-

e




[O%]

Respectfully Sheweth:-

That, éippellént was appointed in a

prescribed manner 5by competent

- authority against the post of Primary

school Teacher vide apboin’tment order

dated 14.03.2015.

(Copy of appointment order
dated”  14.03.2015 s

annexed as Annexure “A”),

That, all of' a sudden,( respondent No
03  without citing any reason and

intimation'straightaway, with a singlc

stroke of pen imposed Major penalty of

" removal from service upon appellant

w.e.f. 01.01.2019 on the ground of

~alleged ﬁnspeciﬁed absence from duty,

vide impugned order No. 1198-1210
dated 20.04.2019.

(copy of impugned order

dated '20.04.2019 s

annexed as Annexurc “B”).

That, appellant | challenged the

aforesaid order béfore this Hon’ble

- tribunal in service appeal bearing No.
1476/19 which was allowed and the

case was- remitted back to ‘the
Department for Denovo inquiry vide
consolidated judgment - dated

22.09.2022. consequent upon the

Judgment, the appellant  was

we




: reinstated vide order dated 04.01.2023

for the purpose of denovo Inquiry.
| (Certified copies  of
Judgment dated 22.09.2022

annexed as annexure “C”),

. That, the appointing and removingv

duthority of the :appellant s
respondent No. 03, bu;t here in this
case, respon‘d‘ent No. 02; without lawful
authbrity and without jurisdiction
upheld the original/ initial removal
order dated 20.04.2019, already‘set—
aside by this Hon'ble tribunal in its
consolidated Judgment dated
22.09.2022 was upheld vide impugncd

‘notification  No.  8565-69 ' dated

13.02.2023 without conducting regular

and deﬁo_vo inquiry as ordered by this

" Hon’ble tribunal in the aforesaid

judgment.
(Copy of impugned
Notification dated
13.02.2023 annexed as

annexure “D”).

That, appellant filed Departmental
appeal against the irhpugned order
dated 13.02.2023 with respondent No,
01 on 28.02.2023. |
(copy of Departmental
appeal dated 28.02.2023

annexed as anncxure “E”).

st



.« ‘T‘_hbat, . -after filing a Departmental
" 'ép'peal, appellant kept on visiting the
-office of respondents No. 01 and 02 for

~ the purpose of inquiring about the fate

of her Departmental appeal but on
each occasion, she was told by the
concerned office and staff that she was
going to reinstated into service very

soon and wait till the decision of

- respondent No. O1.

That, on 20.09.2023, the husband of
the -appellant visited the office of
réspon_dent No. 01 to"inqﬁiré about the
fate of the Departmental appeal of the
appellant where he was told by the
concerned staff after consulting the
relevant register that the decision on
the Departmental appeal has alrcady

been »dispatched to the office of

| respondent No. 02 on 07.06.2023.

Thereafter, he came to the office of

respondent No. 02 ‘where he was

‘provided the copy of the decision on

the Departmental appeal already made

by respondent No. O1.'

That, respondent No. 01 vide impugned
order dated O6.06.2d23, rejected the

" Departmental appeal fof the appellant

“without complying -with the due

process of law.




10.

{copy of impugned order
dated 06.06.2023 annexed

as annexure “F”),

That, the impughed - order dated
06.06.2023 was never communicated
to the appellant either by respondent
No. 01 or by respondent No. 02 in a

prescribed manner /officially or

A.thro.ugh registered post and the

husband of the appellant himself
managed to procure the copy of the
impugned order dated .06.06.2023 on
20.09.2023.

That, felliﬁg aggrieved ‘from the
impugned orders dated 20.04.2019,

£ 13.02.2023 and 06.06.2023, appellant

having no other remedy is filing the

. bresent service appeal before this

Honourable Tribunal for interference

inter alia, on the following amongst

other grounds.

GROUNDS:-

That, the impugned order dated
13.02.2023 is ex—facil'and prima

" facie illégal, unlawful, without lawful

authority,  without jurisdiction,

coaram non judice and of having no
legal effect, hence, liable to be set-

aside.



B)

That, no\deno{ro regular inquiry as
ordered by this Hon'ble tribunal in

its consolidated Judgment dated
22.09.2022 was conducted and

. without complying with the due

process of law, respondent no. 02

issued the impugned order dated

13.02.2023 whereby the original
removal order dated 20.04.2019 was
upheld,  that  too, without

. jurisdiction.

D)

That, the appointing authority of the
appéllant is responderﬁt No. 03 and
respondent No. 02 is an appellatc

authority, but here in the present

~ case, the respondent No. 02

performed the role and duty of
respondent No. 03 and as such, he

acted without jurisdiction, rendering

Vthe impugned order nullity in the

eye of law.

That, neither the record of the

alleged inquiry mentioned in the

" impugned . order dated 13.(52.2023

was provided to the appellant, nor
she was associated, nor she was
issued the final show cause notice.

The alleged proceedings - were

- fictitiously conducted by respondént




‘No. 02 while sitting in his office at

Peshawar.

' That, ‘the Department failed to

comply with Rule 9 of E&D Rules,
2011 before imposing the major

penalty upon the appellant on the

ground of alleged absence which

was mandatory under the law.

That, the appellant has not been

treated in accordance with law

‘which was her inalienable ‘right

under Article 4 of the constitution

and as such, the entire impugned

proceedings and orders cmanating

there from are illegal, unlawful,

without " lawful authority and
without jurisdiction and of having

no legal effect.

That, nelther the appellant -was
heard in petrson by respondent No.
02 before passmg and issuing order

datcd 13.02.2023 nor by respondent

No. 01 while rejecting the

Departmental appeal  of  the
appellant and as such, respondents
violated the right of hearmg of the
appellant




H) ’

K)

* That, appellant was never confronted

‘with the alleged alleg'ations at ‘any

point = of time, condemning - her

unheard.

That, before passing the irhpugned

~ orders, appellant was not put on notice

. to present his view point/explanation

under the Doctrine of AUDI AULTERM

PARTEM, hence, the impugned orders

are not sustainable and maintainable

under the law on this very sole ground.

That, no evidence worth name was

attempted to collect by respondents

against the appellant for allegcd
absence from duty and she has been
condemned on flimsy and perverse

grounds with mala-fide intention.

That, appellant had a long un-

blemished service record at her credit

and she has been removed from service
with a single stroke of pen without
observing due process of law and.

having the allegations proved.

" That, no complaint was: ever filed by

any one agaiﬁst the appellant for her
being absent from duty as alleged on

any working day with any authority.




PRAYER-- |

On acceptance of the instant service

‘appeal thé‘ impugned orders dated

13.02. 2023 passed and issued by
rcspondent No 02 and ordcr dated

06.06. 2023 passed by rcspondent No. 01

Whereby, while rejecting the Departmental
appeal of the appellant, ILCSpondcnt No.
Ol upheld the 1mpugned orders of
respondents No. 02 and 03 which may
graciously be declared as illegal, unlawful,

without lawful authority, void-ab-inito

“and  of .having no . legal  effect.

Consequently, the appellant may kindly
be ‘reinstated into service with all back

benefits and other reliefs.

Dated 26.09.2023 | 72
Zarmina
(Appellant)
Through:- '
rd d
ABDU KHAN

MALIK ASHFAQ AHMED JILLANI

ADVOCATE HIGH COURT

E o
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VERIFICATION :

I, Mst. Aarmma Ex- Primary School Teacher at
Governmcnt Girls Prlmary School, Kemia Abad,

Tehsil Dassu, Dls_trlct Kohistan upper, do hereby

solemnly affirm and declare that the contents of

fore- gomg Appeal are true and correct to the
best of my knowledge and belief and nothmg has
- been concealed ‘or suppressed form this

Hondrable‘Tribunal. '

ZARMINA

. (DEPONENT)
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BEFORE THE SERVICE TRIBUNAL |

K.P.K PESHAWAR

Service appeal No  of 2019

Mst. Zarmina ...............c..o.. ... Appellant

VERSUS

Director Elementary and Secondary Education
Peshawar etc ............ceoinl . Respondents

APPEAL
AFFIDAVIT

- I, Mst. Zarmina, Ex-Primary School Teacher at

Government Girls Primary School Kemia Abad,

Tehsil Dassu, District Kohistan upper, do her by

solemnly affirm and declare on oath that the no

such subject matter appeal has ever been filed
before this honorable court nor pending nor
decided. That the contents of fore-going affidavit

arc true and correct to the best of my knowledge

~and belief and.' nothing has been concealed or

suppressed from this Honourable tribunal.

Dated: 26.09.2023

.~ ZARMINA
(DEPONENT)

.

> :



BEFORE THE SERVICE TRIBUNAL
T K.P.K PESHAWAR

- Service apvpeal No of 2019

Mst. Zarmina ..................... ..., Appellant

VERSUS

Director Elementary and Secondary Education
Peshawar etc .............ooeeeal Respondents

APPEAL

APPLICATION FOR _CONDONATION _OF
 DELAY IN FILING THE INSTANT SERVICE

. APPEAL _ BEFORE _ THIS  HONBLE
. TRIBUNAL.

Respectfully Sheweth:-

That, this application for condondation
of delay in filing service appeal may
kindly be treated as part and parcel of

the main appeal.

That, the impugned order dated
06.06.2023 was never communicated
to the appellant either by respondent
No. 01 or by respondent No."02 in a
pre scri\bcd rnanﬁer /officially or
through registered ~ post and the
husband of the ‘ap'pella.nt .himself
managed to procure the copy of the
impugned order dated 06.06.2023 on
20.09.2023.




2

That, thel impugned order on its very

" face value and prima facie is void,

. against which, otherwise no limitation
runs; so for as, law on the subject is

concerned.

That, valuable, legal and vested rights

of the appellant are involved and the
~case in - hand relates to his

reinstatement into service.

That, appellant has got a prima facie

. case on merits and there is every likely
hood that'he will succeed in the case

on merits.

IT IS THEREFORE VERY HUMBLY
PRAYED that on acceptance of the

’mstant apphcatlon the: delay, if any,

caused in filing the instant service appcal
before this Hon’ble = tribunal may
graciously be condoned and the c_aée of

the appellant be heard .and decided on

merits. .
Dated 26.09.2023 ’ el
o , ~Zarmina .
(Appellant)

(4

T hrough -

I

ABDUL 'gA OR KHAN
ADVOCI( TE HIGH COURT
@MF\W
MALIK ASHFAQ AH D JILLANI
ADVOCATE HIGH COURT
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AFFIDAVIT

I, Mét. Zérminé, Ex-Primary School Teacher at
Go.vernmen‘t Girls Primary ‘Séhool, Kemia ‘Aba,d,
’i“ehsil Dassu, District Kbhistan upper, do herby'
solcmnly affirm and declare on oath that the
contents of fore gomg appllcatlon are true and _
correct to the best of my knowlcdge and belief
and nothing has been concealed or suppressed .
from this Honourable tribim_al. .
Dated: 26.09.2023 Zﬁ’ﬂ

| ZARMINA -
(DEPONENT)

e
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2023

Mst. Zarmina ,.........ccocoovveiiin. .. Appellant

VERSUS

The Govt of KPK through Secretary
Elementary & .Secondary Edu cation
- Peshawar etc ........................ Respondents

CORRECT ADDRESSES OF THE PARTIES

APPELLANT , ‘

. Mst, Zarmina, Ex-Primary School Teacher
-at Government Girls Primary School, Kemia
Abad, Tehsil Dassu, District Kohistan

upper.
RESPONDENTS: - . :
1) The  Government of Khyber

Pakhtunkhwa through Secretary
Elemcntary and Secondary Education
Peshawar.

2) The, Director Elementary and
secondary Education Peshawar.

The, District Education officer (Female)
Kohlstan at Dassu

Dated 26.09,2023

5

_ Zarmina
- (Appellant)

Through:- A

MALIK ASHFAQ AHMED JILLANI
ADVOCATE HIGH COURT

Bl
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B O] THIE DISE I\ICI EDUCATION OFFICER (FEMALE) l\()H!S’I‘\\' ?

- - N

Wht:ibdb"/ the 1‘0110\\’1{115 tachers were reported willul absent [rom duties by the comcnml

Assistant Sub Divisional Education Officers (mealg) bub Dwmonal Education OHICClS (I“ema[u) and
Independent Monitoring Unit (IMU) Kohistan. ' | J\ :

And whereas on the report of the visiting officers, this office issued show cause notices atthome
address through registered: posts but neither the-teachers joined their duties nor submitted convincing

| AN L
el /- | Q’,"'v |
)

- . » . . . ~ B . . - ~ - ! - '
rephies within the stipulated time (15 days) before the committees constituted for personal hearing vide

N N ~ > : . . . :.»
this otfice letter no. 394-98 dated 11-02-2019 and the Same were conveyed to the teachers in time.

And whereas final show cause notices were issued through two leading newspapers i.e. Daily

“Hazara News” Mansehra and Daily “Akhbawr” Abbottabad dated 26/02/2019 in which teachers were

divected to assume their duties and submit reason (s) ol their willul absence but neither they attended

their schools nor submitted convincing replics before the committee within the stipulated period

mentioned in the newspaper. Now in view of the above fucts I, Mr. Khurshid Ahmed, being competent

authority, as District Lducauon Officer (female) Kohistan, is fully satisfied to impose major penalty of

RE MOVAI FROM SI' RVICE upon the u.achus under rule 4b(iit) of E&D Rules 201 Lwith effect

ﬁom the ddlLS mentioned "q,amst c’xch

S# | NAME OF TEACHER - N *.Nll.. OI‘ .J(,I]OOL DATI Ol‘ REMOVAL I‘ ROM ’
. i . : SERVICE .
] [Lazhaba (G-4) ‘ GGPS Pushot’ ‘ 01-10-2016 !
2 Sadal Zeb GGPS Pashot - . 01-10-2017 |
3 Ragiba GGPS Ser Garhi ' 01-10-2017 !
4 Asma " GGPS Ser Garhi - 01-10-2017" |
5 Farzana Wali : GGPS Jhakh Lohi- 01-04-2018 .|
6 Shaheen Zameer GGPS Loohi Dader 01-10-2018 !
7 Gul Bibi GGPS Baja Loohi 01-04-2018
8 Nuzhat Ara | GGPS Harban kot ' 01-05-2018
9 Tahmena Roohi GGPS Kuz Kamila 01-01-2017
10 | Zuhra Bibi : GGPS Kherza Khail Dader 01-10-2015
I1 | Nagina Otail (G-4) GGPS Baja Lol 01-05-2016
12 | Shagufta Kiran GGPS Dhoop Lohi _ . 01-01-2019
13 | Gul Bibt - GGPS Seral Shuh . 01-04-2018
V14 Zarminag R s RIS "GGPS Kemia Abad  * - CoT 01-01-2019-
> | Salma Bibit - TGGPS KemiwAbad '~ 01-01-2019 -
16| Shakira | 'GGPS Mehran Abad | 01-03-2018 ~
17 | Masooma GGPS Ghee Harban 01-04-2018
18 | Latifa GGPS Ghee Harban 01-01-2019
19 | Johajra Bibi GGPS Bar Bak 01-04-2018
20 | Rasheeda Bano GGPS Serto Kandia 01-10-2017
21 | Rehana ' GGPS Seri Gabrial 01-01-2019
227 | Sara Qayum | GGPS Seri Gabrial 01-11-2018
23 | Aisha Sadiq GGPS Soyal Jashioi 01-04-2018
24 | Bibi Hawa (G-4) GGPS Awaysach - 01-12-2016
25 | Fahmeeda GGPS Bhati Kuz Shrial ' > 01-11-2017



Lot

L. 7 4

i

GGPS Bhati Kuz Shiryal

g

\_U1-01-3019.

(‘i;_)_::):‘__;gllshl'il Haleez
‘197 1 Salma GGPS Momin Abad 01-01-2019
128 | Satia Zureen GGPS Sanga Abad 01-01-2019
29 | Naheed Sartaj GGPS Sunga Abad 01-01-2019
| 30| Mehnaz GGPS Berser Shared 01-11-2017
31 | Aisha Qureshi GGPS Habib Abad __01-11-2017
32 | Shema GGPS laren Runolia 01-01-2019
33 | Durkhana GGPS Kas Dobair 01-05-2017
34| Robina Syed 1 GGPS Ali Abad” 01-11-2018
35 | Nasreen Sultan GGPS Tares 01-12-2018
36 1 Fatima Akhtar GGPS Scrzahab Abud 01-02-2019
37_| Rizwana Bibi GGPS Z K Abud 01-12:2018 7
138 | Mulced Akhtar GGPS Sher Abad 01-12-2018 | H

NOTE: Any teacher who is found involved in
proceeded for FIR/Anti-corruption proceedings
directed to recover thie payment (if any)

[ No: // ?) g -

/02/ 0 Dated: .

D

"_19

as and when reported at an
made for absence period oul of their G

L sy for Information to:
o Director Elementary & Secondary Educ

Deputy Commissioner Kohistan. .
Deputy Commissioner Kohistan Lower..

. . - kY
Deputy Commissioner Kolai Palas Kohistan.

*, District Monitoring Officer Kohistan,
Ve e , . § ) s . . .
" DEO (M) Kohistan Lower & Kolai Palus Kohistan..

Diistrict Accounts Officer Kohistan.

EA PA to Advisor to CM for Elementary & Sceond
9. . PAlo Sceretary (E&SE) Govt of Khyber Puk

Yl Al concerned teachers,
SN A (0 DEO (M/F) Kohistan, -

o I_f?.' L Office copy.
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KH\’BFR PAKHTUN}\HWA SFRVICE TRlBl NAL PFQIIAW-\\
ST "CAMP COURT \BBOI TABAD %

Service Appeal No. | 40_0/2(! 19

-

BEFORE: MR.KALIM ARSHAD KHAN ... CHAIRMAN
: MISS. FAREEI-!A PAUL, ... MEMBER(Exccutive)

Sh: wafat- llll-NlSl Ex-PST, GPS Sultan Abad, Harband, Tehsn! D.nsu District
Kohistan

. (Appellant)
Versus

-t

I IDnutol Llemunhuv & becond.nry Edumuon Pcsh.awu

t.J

. Dmtnct Education Officer (Pemnlc) I\Ohimn at Dassu.

oo (Respondents)
Present S
Mr. Abdul Saboor Khan - ,
Advocate o {or appcliant

Mr. Kabir Ullah Khattak

Addl Advocate Gieneral For respondents
Datc of Institution................. P 3.100.2019
Date of Mearing. ... .......23.()9 3022
Dite of Decision...................... 2 2.09.2022

'CONSOLIDATED JUDGEMENT

FAREEHA PAUL MEMBER (E): The service appeal in hand has been
instituted under Section 4 of the Khyber Pakhtunkhwa Service 't"rilu,uml;/\i;l,'
1974, against the :mpu«'md ordcm dated 05.07.2 l9 and 01.10. 7019 PJSSLCI by

respondents \\hmh\ .major pumthcm of |Lmom! form suvuc on lh<.

arounds of absence  from (lnl)' was imposed on ‘lhc appclfanl and upheld o |3

respectively,
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<. Through this.single judgement, this appcal-and connected service appeals

+

ave decided as-against the same allegations and removal from service as

follows:-

() Scrvicc /\[5])021! No. 24'82/201'9. titled .1\.'Iet Gul.Shcl.lix‘ﬁz hibi Ex-PST.
GPrSs \Jnnmiv bosal\ Idmi Dassu, District Kohxahm Upper(removed from
xuvme vide order datcd 11.06. 70|9) u) Scrvme Appeal No. 131172019, titled
Gul Pari, l:x-Pb] GPS Dadir Gmhali' Tchsil Dassu, 'Diqtrict Kohistan
Up;m (1unmui from scrvice \’ld\: order dated 05.07.2019) (iii). Service
Appeal No-..‘_l 181/ 019 titled Masooma Begum, Ex-PST. GPS Tiyal Maidan,
Tehsi D;issu\.\'[),lsmct Kohistan Upper, (iv) Service Appeal No. 1405/2019.
1il|Ld Mst. Saira Qayyum, Ex. -PST, C:PS Ishpidar, Tehsil Kandia, District

K()hl\tdn bppe: (v). Suv:c.c Appeal No. l-l7l’7010 Mst. Asma, }*S(-I’S] GPS

 Ser (ullhl Kandia, 1chsil Kandia, District Kohistan Upper. (w)Sc rvice /\ppml

No. 14722019 , lilled Mst. Rehana Bibi, Ex-PST. GPS  Seri Gabrial, Tehsil

Kandia, If)isiricl Kohistan Upl.‘}'cr,' (vii) Service Appea! No. 177372019 titled

Mst. Aisha Quncshl, Ex-PST, GPS [Iablb Abad Koli, Tchsll Pallas. Dasmcl- -

‘KOhISIdIl (\;1!)5uv1u Appcai No. 1474/7019 utlcd Mst. Bibi Rashida, I X-

PST. GPS  Serto !\.mdm Tehsit Kandia, District Kohl\t an Upper. (l\)ScrvuL

/\;)pn,al No. 1475/7019 Lnkd Mst. Shkira Bibi, Lx I’SI (JPS Mchran Abad,

Tehsil Dassu, District Kohislan Upper, (x)Serviéc Appcal No. 1476/2019, i

titled Mst. Z-armill'fl, Ex-PST. GPS Kemia Abin(l Tehsil Dassu, District

Kohistan Upper, ,\l)SLr\ ice Appcal No. 1477/2019, (itled \ist Gul Bibi, Ex-

PST, GPS Seral Shah. Tchsil Dassu, Di\lliC[ Kohlxlan Uppcr (xin)Service

Appeal No. 1478/2019 titled Mst. Raqiba, Ex-PST, GP\‘ Ser Garhi. Teh%,gll

Kandia, District l\nhlsian Upper. (\Ill)bu\’l‘.u Appml No. 1479/2019, ulkd

Mst. Jothm Bibi Ex-PST. GPS Bur Bak, Tehsil l)mu District Kohistan

Upper, (xiv) Service /\ppwl No. 148()/"019 titled Mst. Shagufta Kiran Ex-
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PST, GPS  Baja d.oohi, Tehsil Dassu, District Kohistan Upper, (xv)Service

Appeal No. 1481/‘20}9 titled Mst. Salma Bibi, Lx-PST, GPS Kemia Abad,

Tehsil Dassu, District Kohistan Upper, (xvi). Service Appcal No. 1483/2019,
titted Mst. Sadaf Zeb, Ex-PST. GPS Pashot, Tehsil Dassu, District Kohistan
Upper, (xvil). Service Appeal No. 1485/2019 utled Mst. Shaheen Zameer,

Ex-PST, GPS  Loohi D‘:"uicr Abad, Tchsil Dassu, District Kohistan Upper.

(xviii) Service Appeal No. 1497/2019 titled Mst. Nagina Otail, Ex-PST, GPS

Baja Lohi, Tehsil Dassu, District Kohistan Upper (all were removed [rom -

service vide order dated 20.04.2019).

3. Brief facts of the case, as per memorandum of appeal, are that the
appellant was appointed as PS'T vide order dated 20.07.2009. Respondent No.2

(DEO (Female) Kohistan)  transferred the appellant and posted her at GGPS

Sultan Abad against a vacant post vide order dated 17.11.2018. All of a sudden

Respondent No. 2 imposed penalty of removal from service w.e.f 01.01.2019

and refund ol salary received on the ground of alleged absence from duty w.c.f

01.01.2019 to 30.06.2019 vide order dated 05.07.2019. The appellant filed
departmental ‘appeal dated 22.07.2019 which was rejected vide letter dated
01.10.2019. Feeling aggrieved from the impugned orders the appella'nts filed

the instant service appeal.

4. Respondents were put on aotice who  submitted  written replies/
comments on the appeal. We have heard the learned counsel for the appellant as

well as the Tearned Additional Advocate General and perused the case file with

connected documents in detail.

5. Learned counsel for the appellant presented the case and contented that

no proper procedure was-adopted before imposing major penalty. He invited the -

attention to copies of attendance register according to which the appellant was
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present in school, He further contended that .n'qﬂshow cause notice was received

by her, which indicated that impugned order was illegal, unlawful and without

.t

lawtul authority and having nolegal etfect.

0. The learned Additional Advocate General contented that the appellant
was willfully absent from her duty and that show cause notice was issucd to her

ot her home address and that her response was not found satisfactory and henee

’

she was removed from service.

7. Record avmlahk before us mdlmtcs that the appellant was removed

\
Y
‘\

from scrv 1u on account of her wlllful and umutlmn/_ad abscnee from duty. Tt

S ’

further indicinws that IMU inspection team visi,tccl the GGPS Sultan Abad in
March 2019, and the appellant was found abscm from duty since long, but no- .
report of MU mxpuchon was available with thc Lommum ot the respondcms '

‘Docummts pruemcd before us include a sho\\ cause l]()(l(.b dated 02.05. 2019

"\

but it is not confirmed whuhcr it was received bv the .1ppul!am or not. thIe is

a_Ic{lef dated 30.05.2019 ui' -RCSpOﬂant Nof. 2 addressed to thc appcl]unt
indical‘iﬁg that her written reply was not found justificd and hence she was
directed té :mcnfi the office of DFO (Female), Kohistan for personal héaring
on 13.06.2019; however no copy  of written reply of the appellant was found

with the papers annexed with the reply of respondent department.

8. In view ol the above discussion the appeal in hand is allowed and the
case is remitted back to the department lor denovo inguiry with the dircction

thdi the 'lppe,l]anl should be associated in the | mqmr\ A'detailed, self wnt.slmd

inquiry, fultilling all codal Tormalities should be uomplcled \nthm sixty days

" of the receipt of this judgment. The appellants are reinstated in the service for

the purpose of denovo inquiry.. The issue of back benefits shall be subject to

the final outcome of the denovo inguiry, The respondents shall intimate the




e

“date of receipt of judgement to the Registrar-of:this Tribunal and also the result

~of the inquiry.  Partics are-left to bear their own costs. Consign.

- 9. Pronounced in open court in Abbotabad and given under owr hands and -
seal of the Tribunal on this 22" day of September, 2022, ,

; E.HA;ﬁ UL)

Member (E)

(Camp Court Abbottabad).

(KALIM ARSHHAD KHAN)
Chairman
(Camp Court Abbottabad)
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Ve W ON CEDUCATION
™ L"\ F DIRECTORATE OF ELEMENTARY & SECONDARY EDBUCAT
G KUYBER PARHTUNKHWA PESHTAWAR :

Nulificating

. : b b Netvice tribuna!
I pursyance of the vaders of §earned Khabxe Pakhitunkbwa  MServie

. . , . - . o - . tion vl the
camp Comt Abbolabad Judgment eeveivéd on 23 £1.2022, ¢lear cul recommenda

Uiy Gunimitee companing upon the following members
' Mr, Sheras ,:\lv.m.ld Chaimuan EXDEO Mobmand
i Mubammad 1 a5 Commentaer DEGHM) Labki Marw g,
The order ivwed vide this Ducctorsie of LESE KPR vide endst:NO.4220-
e NOASTSST NON LS A 140072019 Shirfa1-un-Nia and uthers
dalctilf‘-l.‘l..’.i).‘..! I berely withdrawa and the veder isued by DO (F) Kobivan

Vide eadaENOZEI9N 210 dated 20.4.2019 conslilered as Intact,

Director
A Flesientary & Secondan
- [ ) Fducatlon Khyber Pabhtunkhwu

NN L apped] Kohistan upper 5 /
41 2a2)

o

'
LN, 7

v
Dated Peshawarthe 7 5

Copy 1ot infonnanon w the -

| Cliaitnun Khaber Pakhiunbhing Senvice Tribunal Camp Coun Abboitahad TR

C i senvive appeal NOSDAR0IY Sharalat-an-Nina Un PST GI*S,Sulan Abad

Harband Teil Dassu Distrive Kobisian '

B 1o Secretary E&SE Departinent K PPN 4

Deputy Dicector (F) Esubliment 1 local Ditcctorate with the request that the

then DEGLSDLO,and dealing other hands 00 DEO) Kohlstan Upper may Iw

prveeded under the E&TY rules 2001 belng incompetent and negligence of their

tesponsibilities as Drawlng and Disbursing officer  Incause those )chouls which

W nmui’ugf tional and the teachers were drawing salaries regulardy,

1 MEABHAADED. (Primiary) O/0 the DEO(F) Kohistan Uppm: may be ask 10
t‘\_('}‘""“’"“ﬁ!,l@ﬂ?? Jposition with “in 10 days, tha why you Aid not own e

ibg'm)};‘)'car' noR-Coupcrtion with inquiry comifivbe | such like sensitive

e By

L Bt Fducation Othicer 11 Kohistan Upper, for suidd L Hange

NpuL I)lrccla'r(l"cmalc]
Exmentyd & Sccondary
cafl her Palhitunk hiw g

“lnc‘ T

CS CamScanner
. |
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BETTER COPY:

DIRECTORATE OR ELEMENTARY & SECONDARY EDUCATION
- - KHYBER PAKHTUNKHWA PESHAWAR -

NOTIFICATION I | I

In pursuance of the orders of learned Khyber Pakhtunkhwa Service tribunal
camp Court Abbottabad judgment received on 23.11.2022 clear cut
recommendation of the Inquiry committee comprising upon the folllcv)wipg

members.

i} Mr. Sherz Ahmad Chairman Ex-DEO Mohmand.

ii) Muhammad Ilyas Co-member DEO(M) Lakki Marwat.

The order issued vide this Directorate of E&SE KPK vide endst. No.
4920—28.'filé No. 451—55/F—NOII/Lt-lI/SA 1400/20lQ/shirfat—Lm—
Nisa and others vide endst No: 1198-121- dated 20.04.2019

considered as intact.

Director
Elementary & Secondary
Education Khyber pakhtunkhwa

Endst:No. 8565-69/F. No. 323/Vol.3/appeal Kohistan uppér. |
‘ Dated Peshawar thel3/2/2023

Copy for information to the:-

1. Chairman Khyber pakhtunkhwa Service Tribunal Camp Court Abbottabad w/r
to his service appeal No 1400/2019 Sharafat-un-Nisa Ex PST GPS, Sultan Abad
Harband Tehsil Dassu District Kohisatn.

P/S to Secretary E&SE Department KPK

3. Deputy Director (F) Establishment I local Directorate with the request that be
then DEO, SDEO, and dealing other hands O/O DEO(F) Kohistan Upper may
be proceeded under the E&D rules 2011 being incompetent and negligence of
their responsibilities as Drawing and Disbursing office because those schools
which were non-functional and the teachers were drawing salaries regularly.

4. Mr. Abdullah ADEO (Primary) O/O the DEO(F) Kohistan Upper may be ask to
explain with his position within 10 days, that why you did not won the
responsibility your non-cooperation with inquiry commune in such like
sensitive matter. ' ‘

5. District Education Officer(F) Kohistan Upper, for strict compliance.

N

Deputy Director (Female)
Elementary &Y Secondary)
Education Khyber Pakhtunkhwa.
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L 'wcovuzi\'mrm OF KIIYBF R PAKHT UNKHW(\-I‘ |

“Subject: -

-2  After hearing the appellant and YOGl thionudy e

e S o -
Ny -
\" 1 .

F LEMENTARY & SECONDARY EDUCATION

Cl\/ll,bl CRETARITE PESHAWAR
(PHONE NO, 091-9221587)

‘o, SO (l'/l")/li&Sl’I!l/ﬁ-l‘)/Rcius-!:llcmcnt/Zurmilm Fx-PST2023
Dated Peshawar the, 6™ June, 2023

To,

The Director, ‘ 8 m}’ .

. Llementary & Secondary Education, =) o)
Khy lur l'.lkhtunkh\\ 4. Peshawar, 7- b ’ 2
AI’PI Al IOR RE-INSTATEMENT.

! .un directed 1o refer o the appeal submitted by Mst. Zarmina Bibi

LEx-PST) (u(:P\ Kemya Abad Tehsil Dassu District Upper Kohistan addressed 1o

Worthy Sceretary E&SE Department, Khyber Pakhtunkhwa on the subject noted

thove and o state that the appellate authority has processed/considered the appeal

under Rule-15 read with Rule-17 of E&D Rules, 2011 and granted an opportunity off

personal hearing to the appellant on 17, 03.2023. The .lppdl mt Lailed 1o put forth solid

grounds afresh in her defence as her Removal fron Service was ordered after fulfilling
all required formalities under relevany rules.

avaitable record, the
appellate authority - is " pleased (o uphold the orders issued on 15.02.2023 and
20042009 by Director F&SE, Kp and DEO concemed containing the penalty of

“Removal from Scrvlcc and reject the appeal accordingly

e
S

a—““"‘"‘ . .

= e oA T A A A £
e &7

Copy forwarded (o:- T
I ::m Sucufrilrv L&SE I)Lp‘ll““t”[ Khyber Pukhiunklw
Ao Additiony) Seerctary (Establish o Depar y
A g shmeu) I,A\,‘\L l)cp.nlmglnl, Khvber
f)uulurm.')l Khyber Pakhtunk hwa, iuhlw

£

f
N

4. The Distriel Edu; wion Oflicer

: : (lum!c)l}nul st

:. i)!xs!mt/\uouni ()llmrUppc: Kohistan, Rl

o ML Zarming Bib; lix- PST, GGPs K ' n
emya Abad, Telsil L) or

: ,}\ofnsm;xl\sl/: (o !10 Fappeal dated 08,02.2023 [or lnln:n:lum:j-“\ i e

L Personal File, - Ty T

S, Master File, ? 7 --"/ »f’ )// el //’ < /

"::13&!&\' S y E
T DEPARTMENT ﬁ/ﬁ //)é—v .




GOVERNMENT OF KHYBER PAKHTUNKHWA
Eiementary & Secondary Education
Department

_Civil Secretaries Peshawar
(PHOne No. 091-9223587)
No. SO(P/F) E&SED/5- -19/Reinstatement/Zarmina Ex-PST/2023 Dated Peshawar the, 6" fune, 2023

To,
The Director,
Elementary & Secondary Education,
Khyber Pakhtyunkhwa, Peshawar.
Subject:- APPEAL FOR RE-I.NSTILMENT._

lam dlrected to refer to the appeal submitted by Mst. Zarmina bibi Ex-PSt) GGPS Kemya Abad
Tehsil Dassu DIStrICt Upper Kohistan addressed to Worthy Secretary E&SE Department, Khyber
Pakhtunkwha on the subject noted. above and to state that the appellate authority has
processed/cqnsudered.the appeal under Rule-15 read with Rule-17 of E&D Rules, 2011 and granted au
opportunity of personal hearing to the appellant on 17.05. 205.3 the appellant failed to put forth solioJI
grounds afresh in her defense as her Removal from Serwce was ordered after fulﬂ!lmg all reqmmd

formalities under relevant rules. L L ': ' |

. .

2. ' After hearing the appellam and gomg through the avaauable record, the appol[alp anll onty m .
placsed to upho[d the orders issued on 13.02.2023 and 20. 04 2019 by Director r&SE KP and DFO

concerned containing the penalty of “Removal from service’ and reject the appeal accordmgly

Section office (Primary)

Copy forwarded to:- - ' : ‘ §

PS to secretary, E&SE Department Kﬁyber Pakhtunkhwa.

PA to.AddItionaI Secretary (Establishment) E&SE Department, Khyber Pakhtunkhwa, Peshawar.
Director E&SE, Khyber Pakhtunkhw‘a, Peshawar.

The District Education Officer (Fem'a_le) Upper Kohistan.

District Account Officer Upper Kohistan.

o ke W N e

Mst. Zarmina Bibi Ex-PST, GGPS Kemya Abad, Tehsil Dassu, Dletrsct Upper Kohistan w/r to her
appeal dated 08. 02 2023 for mformatlon

7. Personal File,

8. Master File.

Section office (Primary)
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Mst) Zarmina, Ex-Primary School Teacher at Government Girls Primary Schbol, Kemia

-Abad, Tehsil Dassu, District Kohistan upper.




