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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2023

Mst. Zarmina, Ex-Primary School Teacher at 

Government Girls Primary Sehool,

Abad, Tehsil Dassu, District Kohistan
Kemia

upper.

Appellant

1) The Government of Kh^^ber 

Secretary
Elementary and Secondary Education

Pakhtunkhwa through

Peshawar.

2) The, Director Elementary 

secondary Education Peshawar.
and

3) The, District Education officer (Female) 

District Kohistan at Dassu.

Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL. ACT, 1974

AGAINST THE IMPUGNED ORDERS, ■

DATED 13.02.2023 AND 06.06.202.'^
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PASSED AND ISSUED RESPONDENTS 

WHEREBY THE ORIGINAL ORDER OF 

REMOVAL FROM

—.'j...

SERVICE DATF.n

20.04.2019 WAS UPHELD AFTER

CONDUCTING NO REGULAR INQUIRY

AS ORDERED BY THIS HON’BLE

TRIBUNAL VIDE JUDGMENT DATED

22.09.2022 HANDED DOWN IN

SERVICE APPEAL NO. 1400/2019.

PRAYER:-
•J .

On acceptance of the instant service
appeal, the impugned orders dated 

13.02.2023 passed and issued by 

respondent No. 02 and order dated

06.06.2023 passed by respondent No. 01 

whereby, while rejecting the Departmental

appeal of the appellant, respondent No. 
01 upheld the impugned orders of 

respondents No. 02 and 03 which m ay
graciously be declared as illegal, unlawful, 

without lawful authority, void-ab-inito
and of having legal effect. 
Consequently, the appellant may kindly

no

be reinstated into service with all back

benefits and other reliefs.
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Respectfully Sheweth:-

1. That, appellant 

prescribed
was appointed in a

by competent 

authority against the post of Primary 

school Teacher vide appointment order

manner

dated' 14.03.2015.

(Copy of appointment order 

dated

annexed as Annexure “A”).
14.03.2015 IS

That, all of a sudden, respondent No 

03 without citing

2.

any reason and 

intimation straightaway, with a single

stroke of pen imposed Major penalty of 

removal from service upon appellant 

on the ground of 

alleged unspecified absence from duty, 

vide impugned order No.

w.e.f. 01.01.2019

1198-1210
dated 20.04.2019.

(copy of impugned order 

dated

annexed as Annexure “B”).
20.04.2019 IS

That,3. appellant challenged 

aforesaid order before this Hon’ble
the

tribunal in service appeal bearing No. 
1476/19 which was allowed and the

was remittedcase back to the 

Department for Denovo inquiry vide

judgment

consequent upon the

consolidated dated
22.09.2022. 

Judgment, the appellant was
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reinstated vide order dated 04.01.2023 

for the purpose of denovo inquiry.

(Certified copies of 

Judgment dated 22.09.2022
annexed as annexure “C”).

4. T hat, the appointing and 

authority
removingo

of the appellant
respondent No. 03, bvit here in this

IS

case, respondent No. 02 without lawful 

authority and without jurisdiction 

upheld the original/ initial removal
order dated 20.04.2019, already 

aside by this HonlDle tribunal in its 

consolidated

set-

Judgment

upheld vide impugned 

No. 8565-69 dated 

13.02.2023 without conducting regular 

and denovo inquiry as ordered by this 

Hon’ble

judgment.

dated
22.09.2022 was

notification

tribunal in the aforesaid

(Copy of impugned

dated
13.02.2023 annexed as 

annexure “D”).

Notification

That,5. appellant filed Departmental 

appeal against the impugned order

dated 13.02.2023 with respondent No. 

01 on 28.02.2023.

(copy of Departmental 

appeal dated 28.02.2023 

annexed as annexure “E”).
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6. Thatj , after filing a Departmental 

appeal, appellant kept on visiting the 

office of respondents No. 01 and 02 for 

the purpose of inquiring about the fate 

of her Departmental appeal but 

each occasion, she was told b}' the 

concerned office and staff that she 

going to reinstated into service

on

was

vei-y
soon and wait till the decision of

respondent No. 01.

7. That, on 20.09.2023, the husband of 

the appellant visited the office of 

respondent No. 01 to inquire about the 

fate of the Departmental appeal of the 

appellant where he was told by the 

concerned staff after consulting the 

relevant register that the decision 

the Departmental appeal has already 

been dispatched to the 

respondent No. 02 on 07.06.2023. 

Thereafter, he came to the office of 

respondent No. 02 where he 

provided the copy of the decision 

the Departmental appeal already made 

by respondent No. 01.’

on

office of

was

on

8. That, respondent No. 01 vide impugned 

order dated 06.06.20;23, rejected the 

Departmental appeal of the appellant 

without comptying ;with 

process of law.
the due

h
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(copy of impugned order 

dated 06.06.2023 annexed
as annexure ‘‘F”).

9. That, the 

06.06.2023
impugned order dated 

was never communicated 

to the appellant either by respondent 

No. 01 or by respondent No. 02 in a
prescribed 

through registered
manner/officially

post and the . 
husband of the appellant himself

or

managed to procure the copy of the 

impugned order dated .06.06.2023 

20.09.2023.
on

10. That, felling aggrieved from the
impugned orders dated 20.04.2019, 
13.02.2023 and 06.06.2023 appellant
having no other remedy is filing the
present service appeal before this 

Honourable Tribunal for interference 

inter alia, on 

other grounds.
the following amongst

GROUNDS:-

A) That, the impugned order dated 

13.02.2023 is ex-faci and prima
facie illegal, unlawful, without lawful

authority. without jurisdiction,
coaram non judice and of having 

legal effect, hence, liable to be
no

set-
aside.
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B) That no denovo regular inquiry as 

ordered: by this Hon hie tribunal in
its consolidated Judgment dated 

22.09.2022 was conducted and 

without complying with the due
process of law, respondent no. 02 

issued the impugned order dated 

13.02.2023 whereby the original 

removal order dated 20.04.2019 

upheld, that too, 
jurisdiction.

was
without

That, the appointing authority of the 

appellant is respondent No. 03 and 

respondent No. 02 is an appellate 

authority, but here in the present 

case, the respondent No. 02 

performed the role and duty of 

respondent No. 03 and as such, he 

acted without jurisdiction, rendering 

the impugned order nullity in the 

eye of law.

C)

D) That, neither the record of the 

alleged inquiry mentioned 

impugned order dated 13.02.2023 

was provided to the appellant, 

she was associated, nor she was 

issued the final show cause notice.

alleged proceedings 

fictitiously conducted by respondent

in the

nor

The were
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No. 02 while sitting m his office at 

Peshawar.
•v ■ .

E) That, the Department failed 

comply with Rule 9 of E&D Rules, 

2011 before imposing the major 

penalty upon the appellant on the 

ground of alleged absence which 

was mandatory under the law.

to

F) That, the appellant has not been
treated in accordance with law 

which was her inalienable right 

under Article 4 of the constitution

and as such, the entire impugned
proceedings and orders emanating 

there from are illegal, unlawful.
without ■ lawful authority and 

without jurisdiction and of having
no legal effect.

G) That, neither the appellant

heard in person by respondent No. 
02 before passing and issuing order

was

dated 13.02.2023 nor by respondent 

No. 01 while rejecting the 

appeal of the 

appellant and as such, respondents

Departmental

violated the right of hearing of the 

appellant.
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H) That, appellant was never confronted 

with the alleged allegations at any 

point of time, condemning her 

unheard.

I) . That, before passing the impugned 

orders, appellant was not put on notice 

. to present his view point/explanation 

under the Doctrine of AUDI AULTERM 

PARTEM, hence, the impugned orders 

are not sustainable and maintainable 

^ under the law on this very sole ground.

i;

J) That, no evidence worth name was 

attempted to collect by respondents 

against the appellant for alleged 

absence from duty and she has been 

condemned on flimsy and perverse 

grounds with mala-fide intention.

K) That, appellant had a long un

blemished service record at her credit ' 

and she has been removed from service 

with a single stroke of pen without 

observing due process of law and 

having the allegations proved.

L) ’ That, no complaint was ever filed by 

any one against the appellant for her 

being absent from duty as alleged on 

any working day with any authority.
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PRAYER:-
On acceptance of the instant 

appeal,, the i 

13.02.2023 

respondent No.
06.06.2023

service
impugned orders dated 

passed and issued
02 and order

by
dated

passed by respondent No. 01 

whereby, while rejeeting thp Departmental 

appeal of the appellant, respondent No.
01 upheld the iimpugned orders of 

whichrespondents No. 02 and 03 may
as illegal, unlawful, 

authority,' void-ab-inito

graciously be declared 

without lawful
and of having
Consequently, the appellant 

be reinstated into service with all back 

benefits and other reliefs.
Dated 26.0Q

legal effect.no

may kindly

7^
Barmina

(Appellant)Through:-

ABDUL/S/ QpR KHAN 

IGH COURT

&

MALIK ASHF^Q^HMED JILLANI 

ADVOCATE HIGH COURT
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VERIFICATION :

I, Mst. Zai-mina , Ex-Primary School Teacher al
Government Girls Primary School. Kemia Abad, 
Tehsil Dassu, District Kohistan upper, do hereby 

solemnly affirm and declare that the contents of
fore-going Appeal are true and correct to the
best of my knowledge and belief and nothing has 

been concealed or suppressed form this 

Honorable Tribunal.

ZARMINA
(DEPONENT)

i'

«

s
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2019

Mst. Zarmina Appellant

Director Elementary and Secondaiy .Education
RespondentsPeshawar etc

APPEAL

AFFIDAVIT

I, Mst. Zarmina, Ex-Primaiy School Teacher at 

Government Girls Primary School, Kemia Abad, 
Tehsil Dassu, District Kohistan upper, do herby 

solemnly affirm and declare on oath that the no 

such subject matter appeal has ever been filed 

before this honorable court nor pending nor 

decided. That the contents of fore-going affidavit 
are true and correct to the best of my knowledge 

and belief and nothing has been concealed 

suppressed from this Honourable tribunal.
or

Dated: 26.09.2023

■ ZARMINA
(DEPONENT)

&
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2019

Mst. Zarmina Appellant

VERSUS
Director Elementary and Secondary Education

RespondentsPeshawar etc
APPEAL

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE INSTANT SERVICE
APPEAL BEFORE THIS HON^BLE
TRIBUNAL.

Respectfully Sheweth:-

1. That, this application for condondation 

of delay in filing service appeal may 

kindly be treated as part and parcel of 

the main appeal.

2. That, the impugned order dated 

• 06.06.2023 was never communicated

to the appellant either by respondent 

No. 01 or by respondent No.‘02 in a 

prescribed 

through registered post and the 

husband of the appellant himself 

managed to procure the copy of the 

impugned order dated 06.06.2023 

20.09.2023.

manner/officially or

on
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3. That, the impugned order on its ver}' 
. face value and prima facie is void 

\ against which, otherwise no limitation 

runs, so for as, law on the subject is 

concerned.

4. That, valuable, legal and vested rights 

of the appellant are involved and the 

case in hand relates to his 

reinstatement into service.

1

5. That, appellant has got a prima facie 

, case on merits and there is every likety 

hood tharihe will succeed in the case 

on merits. '

IT IS THEREFORE VERY HUMBLY
PRAYED that on acceptance of the 

instant application the: delay, if any, 
caused in filing the instant service appeal 

before this HonTile tribunal may 

graciously be condoned, and the case of 

the appellant be heard and decided on 

merits.
Dated 26.09>2023

, ■ Zarmina
(Appellant)

Through:- .I
i
/./•

ABDUL SA OR KHANr-
I

ADVOCATE HIGH COURT
/ X

&V

MALIK ASHFAQ AHJVIE^JILLANI 

ADVOCATE HIGH COURT
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AFFIDAVIT

I, IVTst. Zarmina, Ex-Primary School Teacher 

Government Girls Primary School, Kemia Abad, 

Tehsil Dassu, District Kohistan upper, do herb}^ 

solemnly affirm and declare on oath, that the 

contents of fore-going a:pplication are true and 

correct to the best of my knowledge and belief 

and nothing has been concealed or suppressed , 
from this Honourable tribunal.

at

Dated: 26.09.2023

ZARMINA ■
(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2023

Mst. Zarmina , Appellant

VERSUS
The
Elementary & 
Peshawar etc.....

Govt of KPK through Secretary 
. Secondary Education

...... .......... Respondents
APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Mst, Zarmina, Ex-Primary School Teacher 
at Government Girls Primary School, Kemia 
Abad, 
upper.

Tehsil Dassu, District Kohistan

RESPONDENTS:
1) The Government 

Pakhtunkhwa
of Khyber

SecreLarvthrough
Elementary and Secondary Education 
Peshawar.

2) The,
secondary Education Peshawar.

Director Elementary and

The, District Education officer (Female) 
Kohistan at Dassu

Dated 26.09.2023

Zarmina
(Appellant)y

Through:-

ADVq^f E HIGH COURT
.BOOR KHAN

&

MALIK ASHFAQ AHJVEED JILLANI 

ADVOCATE HIGH COURT
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y ■/ ' \.^oi^sc(j..icnL • Upon. vccomn]cndaiion of the. Dif^tiict Sclaciion'Con-nuictoc and op the 
approval of the Pepipetem authprity appointment of lha following candidates arc hereby ordered agains'^ (he 

. • 'posf of PSr,'-School based and 100% u/C wise merit, and on .the non availability of local qiiohfied candidacts, the 
candidates'from the adjacent Districts in BPS-ia (P> (Rs.'/oop' soo-aaooo) Jixed plus usual allowances as 

\ admissible under the rules on adhoc basis on Contact uncler the existing policy of the Provincial Covci-nine if, on 
' ‘/the terms'and condition given below and adjusted in the Sckaol /iienfi'anec/ against their name with effectfi-om the • 

date cf taking over charge:- ■’ • " . .

.•Ffliha; iiauie .lV r0/9;,,7.-,,-5;'
i •s -'iiciiool Niimc . • Sca'.'o

■it- .

Talisil Kandia DisU; 
Kohistan

. .100.3GGPS Bar Yanjeo!' Gabral■•8 .Robina Bibi . Ncor ul hc;q '111rOI3S5

lehsil Palass Distt; 
Kohisian

96.n5GGPS Dock S.ZHazrat Mipn Kola kot-Ruby Bibi,.22 7S1701093
, ;

S’ GGPSDook B.Z .Tahsil Palass Distt; 
Kchistan

35.12 ;iNOta kotHazrat Mian761700657 Shaheen'

Tehail pattan Distt; 
KokistanS

7-1.54 >GGPS Bala iviar.i Khel33 Jljai-Guiia kkan.Hajra Sibi.S717C0037"•■4

I ahsi! Pulas Distt; 
Kohistan

Sh.;;l~an
Abac!

Ghuiarn
iViuharnmad

Angaz 
• Papyeen

72.37GGPS Madakkil Abac!.'5 ; 87170009353

1 ehsil Palass
DisilKchistanS

1 . 71.73GGMSBcia DubairKur.dalBibi Hanifa Rustam1117C1255 •42• 6i-
!■

Tahsil Faias DisU; 
Koi'iistan

Skaikan 51.03 ;GGPS Jarcen Kar.oiiaJ Abid Khan'Sh.ema '87170015360 Ab-aci
I ehsil Palass DisU; 
Kckistan

52.93I G3PS. An'ibi' F-;rcc-Baiiara' Mujahed . .Rahila Bibi371700.104•3 53.
• /

I ehsil Dassu DisU; 
Kohistan

.Abdur . 
RashaedS71700160'' ■

. : 54,11GGPS Kiiriia AbadBiap/arZarmina ■ •9

1

I

Ti-.RMS .9 rONDF.ATlONS
A'd T.-i/A-i cifc is G//oiycc/.

C/icvycl'cports should be subinuccd CO all cc'r.cciincd v\ dupilcCitc.

Appointment is purely on.tempornry S: coiicroct basis liiifia/'y/or one year luidi cf/cct/rom die date a] Is^ne.
Tiicy should not be handed over charge if she cxcecds-^S years or below id years of age. Age rda.wnwn case imry ue 

•.siidmUfed/o ivieconiperenfaid/ioriiy. ' .
‘: 1 miocintnwnt is subject to the conditibn that the ceriifcatcs/cocuimnts must he verijied fpm the coneernp!

' : authorities Oy the DEO amj one feund produciiiy bogus Ccrtijxatc will be reported to duMaiu cnjoi eu.g c.gu...-.sjO, |
; ■ : •' \fiu'ther action. . ' ' - . " . '

■ ■ 6.' i>/er services cn’c liable to termination on one month's notice from eidicr .side. In case of resignation u-is'ioiit noiiL'c . :
. . \h'er one-,morUh pay/allowcnces shall be forfeited to the Government. . j . ,

1.

?
3'-

4-
t;

•5-.
I

!’■

Pay will not be drawn until and unless a ccrtificcue to the cjjcct by DEO is issued chat her ccrtincatcs arc verfwd ■■ ■
In case of failure to join their uost^ within ;

. I
I'' • 7-1 ;

Sd- : :

vii

She should join her'oost withinio Hays of the issuance of this notification, 
id days of the issuaiwe'o/this notification, her appointment will expire aiitamatically and no subsequent ouoccd c/c
sliali be entzriaiy-.cd. ,1 •• . • ' ' : i ’

J

/■/ea/(.'i find Age Certificate s/ioidd'ie_pno.4cc-d//-oni the hdcdieal Superinienderu DHO Kohis 
charge.
She will be governed by such rules and'regulations as may be issued front time to time by the Coat 

'[' ■ He- services shall be terminated afiany limcy.in ease her performance is found unsatisfactory dm mg h.i .
' : |j3enod. In case of misconduct, he shell be preceded under the rules fi-amed from lime to tune.

mtj/y- per appointment js nmclc on Sehod fuse/ will-have to'iserue at the place of posting, and Her swyie. 
k '/rgnsferable to any other station. , I

: ' ■ Shfore handing o'uer charge once agdin their 'dgewncnl may be ehedted if they luwe lun the /x-yi.-iivd qualifi^
they may not be handed over charge. \ . •

' wilh d\e dcpurlment, odumwise ihu: order itnll not be 1 u'.u-.

lau before Uikiiuj over ■ •

I

;10 irilracc
. 11 I

is licit
!

■utiuns

. I. < :
j/cfcrc handing over charge she will sujn C.n agreemenrh'

!
______ ■

. i

/-)
•pr*
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•v.
i- OF Tl-li: OiS:i-RlCT i-:DlJC*ATl(!)N Ol-l-lCBIUl-nMALl^) KOHISTAN '

i.. ' '.(iA ^ __ ___

/ ' NOTlFICATl?:^'^ /, . . . ,
“Whereas die follovv'ing teachers were reported wilful absent from duties by the cbnc|erned

Assistant Sub Divisional Dducaiioii Oftlcers (Female), Sub Divisional Education Officers (Female) and

independent Monitoring Unit (IMU) Kohistan.

And whereas on the report of the visiting offcers, this offce issued show cause notices at home 

address through registered posts but neither the-teachers joined their duties nor submitted convincing
I i 

I

replies within the stipulated lime (15 days) before the committees constituted for personal hearing vide 

this offce letter no. 394-98 dated 1 1 -02-2019 and the same were conveyed to the teacliers in time.

And whcretis fnal show cause notices wei-e issued through two leading newspapers i.e. Daily 

‘'liazara News” Mansehra and Daily “Akhbaar” Abbottabad dated 26/02/2019 in which teachers were 

dii'ccled to assume their duties and submit reason (s) of their wilful absence but neither they attended 

their schools nor submitted convincing replies bejbre the committee within tlie stipulated period 

mentioned in the newspaper. Now in view of the above facts I, Mr. Khurshid Ahmed, being competent 

authority, as District Education Offeer (female) Kohistan, is fully satisfied to impose major penalty of 

REIVIOVAE FROM SERVICE upon the teachers under rule 4b(iii) of E&D Rules 2011 with effect

I
; /

from the dales mentioned against each.
DA'I’E OF REMOVAL FROM 

SERVICE
NAME OF SCUOOLNAME OF TEACHERS//

01-10-2016GGPS PashofLazhaba(G-4)
01-10-2017GGP_^Pji.s1uh_ 

GGPS Ser'Gaiiii
Sadaf Zeb0

I01-10-2017Raqiba
01-10-2017GGPS Ser Garhi4 Asrna
01-04-2018 .GGPS Jhakh LoinFarzana Wah___

Sltahcen Zameer
5

01-10-2018GGPS Loohi Dader6
01-04-2018GGPS L3aia LoohiGill Bibi•7
01-05-2018GGPS Harban kot____ .

GGPS Kuz Kamila _____
GGPS KherzaKhai! Dader

Nuzhat Ara8
01-01-2017Tahmena Roohi9
Oi-10-2015Zuhra Bibi10
01-05-2016GGPS Baja LohiNagina Qtail (G-4)

Shagufia Kiran
11

. 01-01-2019GGPS Dhoop Lohi
GGPS Serai Shlih 
GGPS Kemia Abnd

12
. 01-04-2018Gul Bibi13

01-01-2019
Salma Sibib '__________ _
Shakira __ '

01-01-2019.*-GGPS Kemia-AFad ' 
GGPS Me h ran A bad 
GGPS Ghee 1-larban 
GGPS Ghee Marban

01-03-201816
01-04-2018Masooma17
01-01-2019L.atifa________

Johajra Bibi 
Rasheeda Banc

18
01-04-2018GGPS Bar Bak19
01-10-2017GGPS Serto Kandia

GGPS Seri Gabrial
20

01-01-2019 Il^ehana21
01-1 1-2018GGPS Seri GabrialSara Qayum22
01-04-2018GGPS Soyal .hi.shoi___

GGPS Awaysaeh_____
GGPS Bhaii KuzShrial

Alsha Sadiq ___
Bibi Mawa (Ci-4)

23.'
01-12-201624
01-11-2017Pahmeeda25



(JVJ6 tUishj-a Maiccz
SaJma_____

- Zareen 
NaheecI Sartaj
Mehnaz_______ ^
Ai^jha Qin-eshi
Shema
Ourkhana
Robina Syed
Nasreen Suitan 
I'lUinKi Akluar 
Rizwana Bib! 
Mulccd Akhiaj-

^01-01-2010 
01-01-2019 •

~~oT-OI-20I9
01-01-2019

Tm 1-2017 
Tl-1 1-2017 "
^-01-2019 ~~~
l)l-0-v20i7
~0i'-| 1-2018 
~0I-12-2018 

^1-02-2019 ~
^12-2018 r
Ol'-12-2018 !

— BhaO Kliz Shirval
. GGPS Moniln Abad
___ GGPS Saima Abad
____GGPS Saiiga Abad .
___ GGPS Berser Shared

GGPS Habib A bad 
___GGPS .larcn RanoFia
— GGPS Kas Doba 11'

GGPS All Abad ‘ ______
— GGPS 27ires
__ GGPS Sorzahab Abad'
_ GGPS Z l^b^
__GGPS Slier Abad

z"' ■ '28 i
29
30

"jI
32

34
35
36
37
38

NOTP::

=S~~~S~SS?SS-¥'are

T\A>-
OIS OFFICER

-i.N.: //-fSi-ZJ/O (1*) kahistan
Dated: - c D.A n-loZ-V'.dy'.v for Inlbrmatinn'tfv J \

; Deputy Commissioner ICohistan Lower..
■Deputy Commissioner iColai Palas Kohlsian.

Disiricl'Monitoring OrOcer ICohistan.
' 4.)L'0 (M) Kohlsian Lower Si Kolai Palas'Koliislan 
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Service Appeal No. 1400/2019

I3BFOIIB; MR. KAIJM ARSHAD KHAN 
MISS. FAREEHA PAUL

... CHAIRMAN
MEMBER(Exccurive)

Sliarafat-jin
Koliistan

-Nisa. Ex-PST, GPS Sultan Abaci, Harband, Tchsil Dassii, District

.... {Appellant)
Versus

I Director Lleineiitary & Secondary Education Peshawar. 
Distiict Education Officer (Female) Kohistan at Oassn.

.... {Respoitdents)
\Ih-escnt

Mr. Abdul Saboor Khan 
.■\d voclnc For appellant

Mr. Kabir.Ullah Khadak 
Acldl. Advocate General For respondents

Dare of Institution...........
Date ol'Hearing,............

• Date of Decision.............

-■........23.10.2019
.........22.09.2022
..... ...22.09.2022

CONSOLIDATED.ITinGFMFMT

FAREEIIA PAUL MEMBER (E): The service appeal in hand has been ' 

iastiunod under Seelion 4 of the Khybcr Fakluunkhwa,Service Tribunal Act.

1974 .. against the impugned orders dated 05.07.2019; and 01.10.2019 pa.sseci by 

respondents whereby .major ■puni.sliment of removal form
i

iniunds or :;bseMce Ironi duly was imposed on uhe appellanl and upheld 

respectively.

service on the

via

oL
f

\ .r •
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2. Through Ihis.single jiKigcmciU, this uppcul'and connccicd service appeals 

^II'C decided as agiiinsl the .sume allegations and removal from 

(bllow.s;- ...

service as

(i) sService Appeal Mo. 1482/20r9. tilled Mst. Gul Shehnaz Bibi, Cx-PST. 

GPS Niinraly -Sosak', Tehsil .Dassii, District Koiiislan Up])er(removcd Irom

■scivice vide order datedG 1,06.2019). (ii). Service Appeal No. 151 1/2019.
. . i ‘ ‘

Gill Pari, Ex-Psr, GPS

tilled

Dadir .Goshali, Tehsil Dassu, District Kohisian 

Upper, (removed from service vide order dated 05.07.2019) (iii). Service 

Appeal No. 1 181/2019, tilled M.asooina Begum. B\-PST. GPS Tiyal Maidan
-a - ’

lelisil Diissti, District Kohistaii Upper, (iv). Serviee Appeal No. 1405/2019,

tilled Mst. Saira Qayy.tii., Ex-PST, GPS Ishpidar, rch.si! Kandia, District 

Kohi.stan Upper (v).Service Appeal-No. 1471/2019, Msl. Asma, Ex-PST. GPS 

Scr Garhi Kandia, .Tehsil Kandia, District Kohisian Upper. (vi)Servicc Appeal 

No. 1472/2019 , tilled Mst.,Rcliaiia Bibi, I'x-FST. GPS Seri Gabrial, Tehsil

Kandia, District Kohisian Upper, (vii) Service Appeal No. 177.V20I9 tilled

Mst. Aisi.a .Qui-cshi, Ex-PS'U GPS Habib Abad Koli, Tehsil Pallas. District- 
! :

Kohisian fviii)Scrvice Appeal No. 1474./2019 titled Mst. Bibi Rashida, Ex-

I'ST, GPS Serto Kandia, Telt,sil Kandia, District Kohisian Upper. (ix),Service 

Aijpeal No. 1475/2019 titled Mst. Slikira Bibi, Ex-I>ST. GPS K4cliran Abad,' 

Tehsil Dassu, District Kohisian Upper, (x)Servicc Appeal No. 1476/2019,

titled M.st. Zartnina, Ex-P.SI,'GPS Kemiti Abad. Tehsil Da.ssti, rJistrict 

Kohisian Upper, (xi)Scrvice Appeal No. 1477/2019. titled Mst. Giil Bibi. Ex- 

PS I, GPS Serai Shah. Tehsil Dassu, District Koliistaii Upper. (xii)Service 

Appeal No. I47ft/2019 titled Mst. Raqiba, F.x-PST, GPS Ser Garlti.

Kandia, Dislnel Koiiislan Upper, (xiii)Service Appeal No. 1479/2019, tilled 

Mst. .tobajra Bilii Ex-l'ST. G1>S Bar Bak. lehsil Dassu, District Kohistan 

kipper, (Xiv) Service. Appeal No. I480./2019, tilled M.st. Shagtifta Kiraii Ex-

s
«

Tehsil,

■

NJ
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PST, GPS Biiju ;l..ot)hi, Tchsil Dassu. District Koliistiin Upper, (Nv)Servicc

* ........ ..
Appeal No. 1481/2019 titled Mst. Sainia Bibi, Ux-PST, GPS Kemia Abad, 

i chsil Dassu, District Kohistan Upper, (xvi). Service Appeal No. 1483/2019, 

titled Msl. Sadaf Zeb, £x-l’ST. GPS I’ashol, d'clisil Dassu, District Kohistan

Upper, (xvii). Service Appeal No. 1485/2019 titled Mst. Shaliecn Zaniecr, 

Ex-PST, GPS Loohi Dader Abad, Tehsil Dassu, District Kohistan Upper.

(xviii) Service Appeal No. 1497/2019 tilled Msl. Nagiiia Otail, Ex-PST, Gl’S 

Baja I.ohi, Tehsil Dassu, District Kohistan Upper (all were removed from

service vide order dated 20,04.2019).

BrielMacts of the case, as per memorandum of appeal, are that the 

appellant was appointed as PST vide order dated 20.07.2009. Respondent No.2 

{'DBO (Female) Kohistan) transferred the appellant and posted her at GGPS 

Sulian Abad against a vacant post vide order dated !7.i 1.2018. All of a sudden 

Respondent No. 2 imposed penalty of removal from service w.e.f 01.01.2019 

and refund ol'salary received on the ground ot alleged absence from duly w.e.t 

01.01.2019 to 30.06.2019 vide order dated 05.07.2019. The appellant Hied

a.

departnicnial 'appeal dated 22.07.2019 wliich was rejected vide letter dated 

or.1.0.2019. Feeling aggrieved from the impugned orders the appellants filed

'die instant service appeal.

Respondents were pul on notice who submitted written replies/ 

comments on the appeal. We have heard the learned counsel for die appellant as 

well as the learned Additional Advocate General and perused tlie case file with

4.

couneelcd documents in detail.

Learned counsel for the appellant presented the case and contented that 

proper procedure was adopted before imposing major penalty. He invited the 

atteiuion fo copies of alleiidanec register according to ivhich the appellant

5.

no
■Ai.'

AJy

•v... r. «
' 'Vj»-
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presenl in scln,iol,.He further contended jhat,no-show cause notice was received

ilicgaL unlawful and withoutby her, which indicated diuu impugned order
' i

lawful authority and having no legal effect.

was

The learned Additional Advocate General contented that the appellant 

illfuily absent from her duty and that show cause notice was issued to her 

her home address and that her response was not found satislaciory and hence 

she was removed from service. - .

6.

wa.s w

at

Record available before us indicates that the appellant was’ removed 

iTom service on account of her wdllful and unautltorized absence from duly. It 

fuidher indicates that IMU inspection team visited the GGPS Sultan Abad in 

March 2019. and the appellant was found absent from duty since long, but no

available with the comments ol the respondents.

7. \

report of I.MU insi-^eclion 

Documents presented,before us include a show cause notice dated 02.05:2019 

but it is not confirmed whethcr .it was received by the appellant or not. fhcre is

was

a letter dated 30.05.2019 of Respondent No. 2 addrcs.sed to the appellant 

indicating that her written reply was not found juslllicd and hcncc she 

directed to attend the office of DEO (Female), Kohistan for personal hearing

of written reply of the appellant was found 

ilh the papers annexed with tlte reply of respondent department.

was

on 13.06.2019; however no copy

w

In view of ilie above discussion the appeal in hand is allowed and the 

is remiiicd back to the deparimcnt for denovo inquiry w'ith the direction

8.

case

that the appellant sliould be associated in the inquiry. A detailed, self contained 

fulfillinu all codal formalities should be completed within sixty days

reinstated in the service for..

inquiry

' of the receipt of this judgment. The appellants 

the purpose of denovo inquiry.,Tlie issue of back bcnctits sliall be subject to 

the final outcome of the denovo inquiry. The respondents shall mlimatc tlie

are

i Kl/.
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datt: of receipt of judgenVenr to the Registrar of-this Tribunai and also the result

oi'the inquiry. ^Parries afc icfi lo bear their own costs. Consign.

Pronounced in open conn in Abbotabad and given under our hands and 
seal of the Tribunal on this 22'“^ day of September, 2022.

■ 9.

(KALi.M ARSHAD KHAN) 
Chairman

(Camp Court Abbottabad)

(FAiy^.EHAPAUL) 
Member (E)

(Camp Court Abbottabad)

Cerfffre?ii to he tnre

KhybeTn;;^ - bunt;iv.v3
Service Tribunal. ' 

Pcsluiu/Jir£kfkr^^^<1* of Pn.'svnta4inn of AppjU'afi(‘i5 

.'i' \V;>i'vbi-.Numb,;
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Kiiviiru pAKjrn NKitWA it.njiawau.

Im inuxujiiwc .‘I iKc oi I fa/ncJ Kh)K'r i'jllifutikimj S<-f»ivC iribuiul

'‘■-‘Mtp (, out; AbK.iuhad juJirmcnj facivi'J i-n I ilcjf lul fcc*iiiim-ikjjt»'M iNc

inqytij CimuiiiUcc ujx«n ihc fulSywinj; incmlvfv

Mt. Nhcr.;/ Alun.id Chairmiin 1:\ IJI:0 Mi.-hiiiiinJ 

MuliainnuJ Ih 4* C\^-mciiitvi I)tJ J (M MukU M-imai.

Hu- t'tdi-r uvuL-J viJc liiiH Diu-tiotaic .-f L.-tSC KPK mJc cnJ'.i;NO.-<‘>:o. 

'.Vljli- NU.Ol-55 r.MJ.II t.ii-ll> A l-Hk>':uiV,'Shirfii-uu-.Ni%a ami o(ticr» 

ilalcU 4.I.202J li lu'reli) iijibtlriiHn aiiJ llic oriiiTf issufj by JJl'O (Kj Kohitfjn 

Odr cfla»l;.NO:l IV.H.12IU dalrd 20.4.20J'i coinlilrrnl u% Iniacl

a
lil

Dirrctor
I'lcjncniary it Sccv>ndao 

I JtiviilK'n Kh>i>cf I’akhiunkh^Mic-61
'I' SuJ2J'Vul.^ appcjl Kt»fii\Ur> upper

I r:i):yl).iicd iVduujr ihe

Cvpv loj trif.inruiton lo tJio

h.ufnun Kh>kT IUlhmnU.va Service Tribunal C.nmp Court AbK-UahaJ u., ,o 
li-* vcl^.u•e aprval N0.14l>a/:ui9 Sharafat.un.Niu l\ PST GPS Su!i_.n xh.t 
IlarhurRl TeU.il Dj..uUi.trk(Kt.imian N.bulUn Alud

: f S lo Sccrclory CASH Ik-pantncMl KPK 
} I>cruty Difccmrin lAubliUimcn: II kval |Jirccu.rjie 

llicn UhO.SDTO.ond dealing ucjicr {und% 
priveeJed under

''ith Ihc request Uul ihc

V.HC nm,.(unci.L.njt okJ Uk ICKhcri »cre draw Ini;
-> y/J^UJuliiljfADEO iPfiiriijjj 0/0 llic DI'OiFI Kohinanwild, in 10 d.;? to "'

inquiry com^ijrf;
Diviful r.ducaiinn (Jllu I

rr I) j Koluiian Upper, (or viriw/y; Ipnec//
4

flh' ur^i>lrcctt,r(|.-^,Tialc)

<5: Secondary 
f‘akh(unkhvvji;.
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BETTER COPY-
DIRECTORATE OR ELEMENTARY & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA PESHAWAR

notification

In pursuance of the orders of learned 

camp Court Abbottabad judgment

recommendation of the inquiry committee 

members.

Khyber Pakhtunkhwa Service tribunal

received on 23.11.2022 clear cut
comprising upon the following

Vi) Mr. Sherz Ahmad Chairman Ex-DEO Mohmand. 

Muhammad Ilyas Co-member DEO(M) Laikki Marwat.

The order issued vide this Directorate of E&SE KPK vide 

4920-28, file No. 451-55/F-NoII/Lt-II/SA

NIsa and others vide endst 

considered as intact.

ii)

endst. No. 
1400/2019/shirfat 

No: 1198-121- dated 20.04.2019
~un-

Director
Elementary & Secondary 

Education Khyber pakhtunkhwa

EndstiNo. 8565-69/F. No. 323/Vol.3/appeal Kohistan Upper.
Dated Peshawar the 13/2/2023

Copy for information to the;-

n/rtord4th Td^ 1400/20tsT/pt's/tattbat'
uarband Tehsil Dassu District Kohisatn.

2. P/S to Secretary E&SE Department KPK
fhr4E4’'s?Ej"' EstabUshnient II local Directorate with the request that be 
then DEO SDEO, and dealing other hands 0/0 DEO(F) Kohistan Upper 
be proceeded under the E&D rules 2011 being incompetent and negligence 
their responsibilities as Drawing and Disbursing office because those'

the teachers were drawing salaries regularlv 
Abdullc* ADEO (Primaiy) 0/0 the DEO(F) Kohistair Upper may be ask to 

explain with his position within 10 days, that why you did not won th^
esponsibihty your non-cooperation with inquiry commune in such lilee 

sensitive matter.
5. District Education Officer(F) Kohistan Upper, for strict compliance.

may
of

schools
4. Mr.

&

Deputy Director (Female)
Elementary &Y Secondaryi) 

Education Khyber Pakhtunkhwa.
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,IgOVERNiV1ENT of KIIVfJER PAKHTUNKHWA 

EUU1Ehn\4in\i SECONDARY EDUCATION 
DEPARTMENT

CIVIL SnCRETARITi:; FLSMAWAR 
(PUONI-NO. 09I’922.^SS7}

W//

No. SO (IVI’Vlu'l:SKI)/5-I9/Uciiisiiilt’iiifii{//jirininii K,v-l'S'r/2023 
Dillfd Pc.vlunvnr (lie, 6*'' June, 2023

To.

The Direcior.
Jileiiiciilary Secondary f:tlucatioi). ^ 
Khyhcr l’:iklituiikli\\a. I’csliawar.

'h .

Siibjtv-i; - APTKAL KOH RK-INSTATKMKK\\

I ani directed to refer to the appeal subniillcd by Msl. Zaniiiiia iJibi

bx-PSi] CiGPS Keinya Abad lehsil Dassti District Upper Kohistan addressed 

Woithy Sccrelary httSL Departinciii, Khyber I’akhliiiikliwa on the subject noted
to

above and lo slale llwl ilio appollali,' aulhorily has piotcssod/considcred the appeal 

under Rulc-15 read will, Rule-17 ol lutr) Rules. 2(111 and grauled au opponunily of 

personal hearing to the appellant 17.05.202:>. The appeilani failed to put forth solidon

grouiKi> afresh in her dclence as her kcino\’al from Scja lee was ordered after fullillinp
all required formalities under relevant rules.

A ■After hearing the appellant and um'mj ndi 'h^ avaiiable record, the 

issared tin 1 .■;.02.202:) aiul

iii o',

WUIntc authority is pleased to uphold the orders i 

2U.fM.2ui9 by Director lu'cSb.

"Kemoval from Service’*
I^P and DUO 

and tejcct the appeal aceoaljnui.v.
coneerned containing tbe penaliv of

f7 7
L

bopy /ofwarded lo'-

..........

. , ''«auunkhu., Itehawur 'WSH

^ ............................

^Vrsonaf File. vA '‘t mionnatiour-
A-ln.ster Tile. ^ ^ '

a
■ *^q’arimeiii. Khyber

■ippcr
r- ) .. '■// ? ;/ / ✓-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

Elementary & Secondary Education 

Department
Civil Secretaries Peshawar

(PHOne No. 091-9223587)
No. SO (P/F) E&SED/5-19/Reinstatement/Zarmina Ex-PST/2023 Dated Peshawar the, 6'"

To,

The Director,
Elementary & Secondary Education, 
Khyber Pakhtyunkhwa, Peshawar.

Subject:- APPEAL FOR RE-INSTILMENT.

I am directed to refer to the appeal submitted by Mst. Zarmina bibi Ex-PSt) GGPS Kemya Abad 

Tehsil Dassu District'-.Upper Kohistan addressed to Worthy Secretary E&SE Department, Khyber 

Pakhtunkwha on the subject noted above and to state that the appellate authority has 

processed/considered, the appeal under Rule-15 read with Rule-l? of E&D Rules, 2011 and granted 

opportunity of personal hearing to the appellant on 17.05.2023. the appellant failed to put forth solid 

grounds afresh in her defense as her Removal from Service was ordered after fulfilling all required 
formalities under relevant rules. . 'I

an

• i.
After hearing the appellant and going through the aviaiable record, the appellate awihorityi if

' * ' * i
placsed to uphold the O'rders issued on 13.02.2023 and 20.04.2019 by Director E&SE. KP and DEC)

concerned containing the penalty of "Removal from service" and reject the appeal accordingly.

2.

Section office (Primary)

Copy forwarded to:-

1. PS to secretary, E&SE Department Khyber Pakhtunkhwa.

2. PA to Additional Secretary (Establishment) E&SE Department, Khyber Pakhtunkhwa, Peshawar.

3. Director E&SE, Khyber Pakhtunkhwa, Peshawar.

4. The District Education Officer (Female) Upper Kohistan.

5. District Account Officer Upper Kohistan.

6. Mst. Zarmina Bibi Ex-PST, GGPS Kemya Abad, Tehsil Dassu, District Upper Kohistan w/r to her 

appeal dated 08.02. 2023 for information.

7. Personal File.

Q

8. Master File.

Section office (Primary)
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Jl-v^y “vy A.-w4a.»./; yr?<T/^a?a« aft’tr*: '.*’Bl

«

^lyistl Zarmina, Ex-Primary School Teacher at Government Girls Primary School, Kemia

/
-Abad, Tehsil Dassu, District Kohistan upper.

• i.
Atteste
AbM\

^'ecepted
boor Khan & Majli^^ 

Advocate^i

Attested &' ;c^pted
med Jillani

/

qi
Court


