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Order

24.09.2019 Appellant with counsel present. Mr. Farhaj Sikandar, DDA
| alongwith Mr Abbas Revenue Officer and Mr. Khalil, SI for -

respondents . Arguments heard and record perused.

This appeal is also dismissed as per detailed judgmeht of
today placed on file in serv1ce appeal No. . 886/2012 titled “Syed
““Mumr Hussain Shah-vs-The Secretary to Government of Khyber -
Pakhtunkhwa, Irrigation Department, Peshawar and five others.”
Parties are left to bear their own cost. File be consigned to the

| record room.
Announced: -
24.09.2019
(Ahmad Hassan) -

/ ~ Member =
‘ Camp Court D.I.Khan -

(Muhammad Hamid Mughal)-
Member .

L




Service Appeal No. 1071/2016

i

24.06.2019 Counsel for the appellant and Mr. Farhaj Sikandar,

Distfict Attorney alongwith Mr. Attaullah, S.I (Legal) for the :

respozhdenté present. Learned counsel for the appellant submitted
rejoir;der -and requested for adjournment for arguments.
Adjourned to 26.08.2019 for arguments before D.B at Camp
Court D.I.Khan. |

24"

ssain Shah) (Muhammad Amin Khan Kundi)

(
1 Member Member :
- Camp Qouﬂ D.I.Khan Camp Court D.LKhan |
{ j
26.08.2019 o ;Appellant in person and Mr. Farhaj Sikandar, District

T » Attorney alongwith M/S Kashif, Inspector and Khalil Ahmad, S.I
-(Legal) for the respondents present. Due to general strike on the
call of Pakistan Ba{r Councii, learned counsel for the appellant is
not available today. Adjourned to 24.09.2019 for arguménfs
before D.B at Camp Court D.LKhan. 1

(mhah) (Muhammad A\ﬁan Kundi)

Member Member .
Camp Cgurt D.I.Khan Camp Court D.I.LKhan

“.
=




S 21:0172019 Appellant in person and Mr. Farkhaj Sikandar,
o ; District Attorney alongwith Mr. Muhammad Anwar, Deputy
Collector and Mr. Khalid Nawaz, Inspector (Legal) for

respondents present.

Due to general strike on the <all of Khyber
Pakhtunkhwa Bar Council the matter is adjourned to

26.02.2019 for arguments before D.B at camp éourt, D.I.Khan.

mﬁf‘?’? R \
y o
Member Chairman !
Camp Court, D.I.Khan
26.02.2019 : Appellant in person present. Learned counsel for the

appellant is not in attendance. Mr. Farhaj Sikandar, District
Attorney -alongwith Mr. Khalid Nawaz, Inspector (Legal) for the
respondents present. Appellant seeks adjournment. Adjourn. To

come up for arguments on 22.04.2019 before D:B at Camp Court

D.I.Khan. :
(M. Amin Khan Kundi) (M. Hamid Mughal)
Member , Member
Camp Court D.I.Khan Camp Court D.I.Khan
22.04.2019 Learned counsel for the appellant and Mr. Farhaj

Si-kandar, District Attorney alongwith Mr. Khalid Nawaz
Inspector (Legal) for the respondents present. Learned counsel for
the appellant seeks adjournment to furnish rejoinder. The present
appeal pertains to the year 2016 hence, last opportunity is granted
__ to learned counsel for the appellant for arguments. Adjourn. To

q';:come up for rejoinder and arguments on 24.06.2019 before D.B at

| | Camp Court D.I.Khan. e
. M— LS . | & ‘/(
(M. Amin Khan Kundi) (M. Hamid Mughal) -
Member Member

Camp Court D.I.Khan Camp Court D.I.Khan




. 26.11.2018

18.12.2018

© 27.12.2018

{~ Service Appeal No. 1070/2016
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Appellant in person present. Mr.-Usmén Gh'a'niv,'_
District Attorney alongwith Mr. Muhammad Anwar Ala‘rﬁ,
Deputy Céllector for the respondents present. Written reply
on behalf of respondent No. 6 has already_subrﬁitted.-
Written reply oh-behalf of respondents No. 1 to 5 submitted
today. Copy of the same handed over to the appellant.
Adjourned. To comé up for rejoinder and arguments on

18.12.2018 before D.B at Camp Court D.I.Khan.

%% \
{(Muhammad Amin Khan Kundi)

Member _
Camp Court D.I.Khan e

As peér direction of the worthy Chairman Khyber
Pakhtunkhwa Servicic\}'\Trib\Unal, D.I.LKhan tour dated 18.12.2018
has been rescheduled and the case is re-fixed for 2#12.2018.

Re

Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attorney for the respondenté present. Learned
counsel for the appellant requested for adjournment to furnish
rejoinder. Adjourned. To come up for rejoinder and
arguments on 21.01.2019 before D.B at Camp Court
D.I.Khan.

Ci / N |
(Hussain Shah) -~ - (Muh%l;nin Khan Kundi)

Member Member
Camp Court D.I.Khan Camp Court D.I.Khan




28.06.2018

60.0%2018

R

10.09.2018

Tour is hereby cancelled, Iherefore the case is \,
i ) 2

adjournied for the same 0116d.09:2018'bef0re S.B.

Appellant present in person. Tour is hereby cancelled.

Therefore the Case is adjourned for the»gimp}:c_‘on 12.09.2018

before S.B.

Camp Court D.I Khan {

Appellant in person and Mr. Ziaullah, Deputy District
Attorney for the respondents present. Representative of the
department is not in attendance therefore, fresh notice be
fssued to the respondents with the direction to direct the
répresent_ative to attend the court and submit written reply
on the next date positively. Adjourned. To come up for ‘

written reply/comments-on 26.11.2018 before S.B at. Camp

A .
(Muha%Amin Khan Kundi)

Member
Camp Court D.l.Khan

Court -D.I.Khan.



. Service Appeal No. 107#/2016

22.02:2018 ~ Appellant in person present. Mr. Usman Ghani, District
R : Attorney alongwith Mr. Anwar Alam, Deputy Collector for the

respondents also present. Written reply on behalf of respondent
No. 6 has already submitted. Written reply on behalf of
respondents No. 1 to 5 not submitted degpite last gpp\qrtunity.
Learned District Attorney requested for further adjournment.
Another last opportunity granted. Adjourned. To come up for
N T ~written reply/comments on behalf of respondents’ No. 1to 5 on
i}* e - 15.03.2018 before S.B at Camp Court D.I.Khan.

A
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan

15.03.2018 - Counsel for the aplﬁellant and Mr. Ziaullah, DDA alongwith

‘ - Mr. Kifayat Ullah, Zilladar for respondents present. Written reply

i o ‘ not submitted despite last opportunities. Requested for further
o adjournment. Last opportunity further extended subject to payment

of cost of Rs. 500/- which shall be borne by respondents from their

; . o o : own pockets. To come up for written reply on 28.06.2018 before

" S.B at camp court D.I.Khan.

-(Ahmad Hassan)
Member
Camp Court D.1.Khan




30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 1
Attorney alongwith Mr. Muslim Din, SDO for the respondents
also present. Written reply on behalf of respondent No. 6 has
already submitted. Written reply on behalf of respondents No. 1 to s
5 not submitted. Learned District Attorney requested for further
adjournment. Adjourned. To come up for written reply/comments
on behalf of respondents No. 1 to 5 on 25.01.2018 before S.B at

{\ Camp Court D.I.Khan.

SN % s i
(Muharnmacfﬁin Khan Kundi) -

Member i
Camp Court D.I. Khan

25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Abbas Ishrat, Inspector for the 3
respondents also present. Written reply on behalf of respondent
No. 6 has already submitted. Written reply on behalf of
respondents No. 1 to 5 not submitted. Learned District Attorney
requested for further adjournment. Last opportunity granted.

Adjourned. To come up for written reply/comments_on behalf. of| §

‘37._‘-39_.254;? n“/Dv!«lnf“‘*’ E DE S0 WYy Laresent ..&"‘.“f\*’\m halei ot )ﬂ
- respondents No.. 1 t0;5, on22.02. 2018 before S.Brat Camp Court 5
WIS e e L aiiey

D.I.Khan: m {E0w) a3 suomnited. LR;!" Soréeiy dnour'tvﬁ"';? {
@%mnms v fOr . uif‘TLmy7commen~ Gt
DB VRl <

(Muhammad Amin Khan Kundi)
~ Member
Camp Court D.I-Khan




Service Appeal No. 1071/2016

26.07.2017 - Appellant in person present. Mr. Farhaj Sikandar, District '

¥

-

*

ey,

oo

e Lo sl Camp Court D.I.LKhan

Attorney for the respondents also present. Representatives of
respondent-department are not in attendance, therefore, fresh
notice be issued to respondents No. 1 to 6 with the direction to
direct the representative to attend the cotlrt on the next date

positively. Adjourned. To come up for written reply/comments on
©7737.09.2017 before S.B at Camp Court D.IKhan. -

‘ Ve «
(Muhamézﬁﬁin Khan Kundi)

Member
Camp Court D.I. Khan

27:09.2017: | s : Appellant in person present and Mr. Farhaj
eeiagass cao - «JSikandarg DistrictgrAttorney for the respondents present.
B . Wsaeo .. . «<iWritten “replyicnot isubmitted. Requested for adjournment.

CERW gt 1 SR 1 Request ateepted. To.come up for written reply/comments on

SRR B s g 3061 120 17<Before S.B.fat Camp Court D.I.Khan.

o /
3 ember
flei g, (Judicial)
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o W 25.0'1.20f7 -+ Learned counsel for éppellant present. He 'requested that in ptlier: !

. ®
»

..serigice appeal titled “Munir Hussain Shah-vs-Sécretary Irrigation against |
: the ;s;':lme irﬁpugned order the ‘seArvi‘ce appeal has been admitted with subject
. to ciecide the matter of limitatibn at the time of final arguments so, the facts
- of the instant service appeal amrnatmg from the same impugned order are
51m11ar to the already admltted service appeal and hence may kmdly be
admitted. The request seems proper. In the interest of justice as the pomts‘
raised need consideration. The service appeal is admitted subject tol
~ clarification of limitation at the time of final arguments. The éppellant_is
“directed to deposit the'securit}'l and process fee within 10 days thereafter

" “'notice be issued to the respondents for- written repiy/comments for

22, 02 2017 before S.B at Camp Court D.I.Khan. . L B

5

ASHFAQUETAJ -
o B . ' , ' , . MEMBER =
T o R CampCourtDIKhan
- ‘.'22.'02,2017_ A AppellantA in person' and Mr. Anwar Alam, Dé"puty Direc'tor.

‘ alongw1th Mr. Farhaj Slkandar Government Pleader - for respondents
. present. Representatlve of respondent-department requested for tlme for
* submission of written reply. Request accepted. To come up for wmtten
.. reply/comments on 29.03.2017 before S.B at Camp Court D.LKhan. e

(ASHFAQUE TAJ)

o : , : - MEMBER »
ro S S T B A Camp Court D.I.Khan
29.03.2017 . Since tour is hereby cancelled, 'tHcereforAe,»the case is adjoi;r’ne"d i

. forthe same on 26.07.2017. o
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Form- A
FORM OF ORDER SHEET
Court of _
Case No, _ 1071/2016

Date of order

‘ G .

28.11.2016 -

/

fo-

o

thei
S.’B

| S.No. Order or other proceedings wfith signature of judge or Magistrate
proceedings ’ ’
2 3
»

20/10/2016 The appeal of Mr. Khizar Khayat 'resubmitted_tog.ayé

: » : v o4

by post through Mr. Muhammad Saeed Bhutta Advocate m’gyg

be entered in the Institution Register and put up to the Worfﬁ'y?
Chairman for proper order please. t ’ 1;
[ » N s
-3
S — LR

) - ¥ REGISTRAR
e f -’ i Lt .

This case is entrusted to Touring S. Bench at D.I.Khan for

preliminary hearing to be put up thereon _28 - 4/~ /4

CHAMKMAN

Since D.IKhan tour dated 28.11.2016 has been cance

efore, case to come up for preliminary hearing on 23.01.2017 be

at Camp Court D.I.Khan. _
. Re%

O G

fore

led,

X

;\' S
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" The apbe‘al of Mr: K'hizar ‘Hay'at son of f\_llah Diwaya rfo Seger Téhsil and Distt."D.l.Khan received

appeliant for completio:h and resubmission within 15 days.

1- Accordlng to the statement of the appellant recorded in para-5 and 6 in the memo of appeal

that appellant made/preferred departmental appeal on dated 6/10/2011(Annexure-E) which
-was partially accepted on dated 24/8/2011(Annexure-F). How can it possible that decision was

made muéh before preferring the departmental appeal? '

2- Addressess of respondent no. 5 & 6 are incomplete which may be comp!eted according to the
Khyber Pakhtunkhwa Service Tnbudal ries 1974.

3- Law under which appeal is filed is not mentioned.

" 4- Annexures of the appeal may be flagged

5- Sub-rule-3 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974 requwes that every

memorandum of appeal shall be presented to the Tribunal in file covers.

No. [6S R s,

g,

- Dt_p7) z lp /2016 : \ -‘

: o ’ ' REG’iSTRAR L“"

| , ' ' ' SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
_ PESHAWAR. '
Mr. Muhammad Saeed Bhutta Adv. ’

High Court Dera lsmaii-Khan.
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In Service Appeal No. {0 ZZ /2016

Khizar Hayat .................... Appellant
Versus

The Secretary to Government of Khyber Pakhtunkhwa,
Irrigation Department, Peshawar and others.
.......... Respondents

SERVICE APPEAL

INDEX
'SiNo¥|% gbescrsptson ofadocument,,  Annexure . Pages
Eﬁ.ﬁ.}&i ‘2 1E§ S tﬁ'{ gt g gi !; E: ) {i‘ ’3_ t‘ Leae | e
i Memo and grounds for appea) .
along with application for
condonation of delay . . /’"7
2 p N A
Copy of GP/FC No. 199 \g, q
‘3 Copy of order dated B
11/04/2007 : /e
4 The copies of the LPC, reliving C
letter and all other relevant // /(f
documents N -
5 D
Copy of departmental appeal /{.__/7
6 Copy of notification dated E
29/08/2011 (322
7 -,
Vakalatnama ﬂ/

Dated: fj /10/2016

Your Humbte Appeliant

Khiza%at




| In'Servicé AppeaiNo.J_Qj/,__/,?OlC -

Khizar Hayat . ... ... . . Appellant
Vearsus
The Secretary to Government of Khyber Pakhtunkhwa,

Irrigation Depatrtment, Peshawar and others.
: S Respondents

SERVICE APPEAL

APPLICATION FOR CONDONAYION OF DELAY

Respectfully Sheweth: : :
The appellant humbly submits as under,
1. That the above I:itl:eu;i's:e:rvicéf appeal is being.filed before this
“honourable Tribunal.

2. That in above title appeal, appellant challenged the virus of
the order dated 29/08/201 1 .bcs-.zarin_g NoO. SO(E)IRR/4-6/2000
passed by the worthy Secretary Govt. of Khyber P‘a'khtunkhwa,

rrigation Departménlg'Pr_-\.s;hawar, Where appellant services
were declared on u:(n'u&;j{:t' basis and denied the pension
benefits in fspite of the fact that petitioner was posted as
process server in District Jtidicjiary D.I.Khan on the regular
basis and during his job in the District Judiciary, appellant
applied through propet channel for the post of Patwari BPS-05
in Irrigatfon Deparonent D.I.Khan and appointed vide order
dated 11/04/2007. |

3. That after assigning new job in the Irrigation Department,
impugnéd order No. 'SO(E'E)'[RR/4%/20()O dated- 29/08/2011
was communicated byl the lrrigation Department, in which it

was stated that appellant’s services were regularize but

benefits of pensions and gratuily were denied. V/

-~

4. That feeling z‘aggrie{/ec{ by the above cited order, W

y pQQI:6/2011, a'ppelianlt preferred departmental appeal before




p>

the worthy ffitli(frlftlial'\/ fo the Iirigation Department Peshawar

through propar clhannal.

That when the appellant (:0|"‘|v<'y<i'r(| the impugned order cited
above appuliant pr(:{'errerd his.appeal fo the respondent No. 1

which is well within time.

. That the appeliant could not cause delay in filing his

departmental appeal but the same was done as the impugned

order. was communicaled to'the appellant because the said

order was not addrensed to the appellant but it was addressed

to the departmant. [n this context applicant’s appeal is well

withire time _anc ilm any delay i< occurred on the face of the

record if occuirred may kindly b condoned.

L4

. That the acceptance of this application is the interest of justice

because appellant’s valuablé rights are involved in the above

titled appeal

‘In the light of the aliow&: facts and circumstances, the

delay (if occurred .o the face of the record) may,

graciously b (:oncioned,in'the interest of justice.

Dated: ﬁ AL RO RS
- Hurnble Appellant
e

Khizdt/Mayat
Through Counsel

[, Khizar Ha'yztt, the appeliant, do hereby soleminly affirm and declare on

oath that contents of above appheation are true & correct to the best of my

knowledge and that nothing nas been concealed from this Honourable Court.

Dated:

-__‘7.._7'5.0-20] 6

DEPONERNT

~d



: BEFQR _THE H_QNQU_ ABLE KHYBER PAKHTUNKHWA

S_ERVIC_E_S R__L!ﬂ L‘__JHAM Khyber Pakhtukhwa

Service Tribunat

Service Appea! No. l ) 7_}_/20955 Diary No._@ﬂ
| | ' Dated#/ﬁmé |

Khizar Hayat son of Allah Diwaya r/o Seger, Tehsil &
District Dera Ismail Khan.

............. (APPELLANT)

VERSUS

1 The Secretary to GoVernment of Khyber Pakhtunkhwa,
~ Irrigation D‘epartment, Peshéwar.
2. The Chief Engineer . (South) Irrigation Department,
Peshawar.

3. The Chief Engineer North Irrigation Department,

- %

Peshawar.

4, The Superintending Engineer Head Quartér South
Irrigation Department, Pesh.awar.

5. The Superintending Engineer, Irrigation Department,
office Opposite High Court D.I.Khan.

6. Senior Civil Judge, Dera Ismail Khan through clerk of
Court. Office Address Near Govt. Degree College No. 1, -
Dera Ismail Khan. Tl

Filedto-day. e (RESPONDENTS)

Regasm'ar

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER 29/08/2011 BEARING NO.
SO(E)IRR/4-6/2000 PASSED 8Y THE WORTHY

SECRETARY ‘TO GOVERNMENT OF = “~KHYBER
V,--s..“ PAKHTUNKHWA IRRIGATION DEPARTMENT, PESHAWAR

mo

T ey W—JWHEREBY APPELLANT SERVER WERE DE(,LARED ON
Re-subrrai

tted ~di;
hdt fiie 1ed 30 ~ANTRACT BASIS, IN SPITE OF THE FACT THE

,.:-—A(APPELLANT WAS POSTED AS PROCESS SERVER IN THE

g |
Registrar DISTRICT JUDICIARY D.LKHAN ON REGULAR BASIS AND




" THROUGH PROPER CHANNEL AS PATWARI ON

'~ 11/04/2007 BUT AS PER IMPUGNED ORDER CITED
ABOVE PETITIONER’S SERVICES WAS REGULARIZED BUT
BENEFITS OF PENSION AND GRATUITY WAS DENIED. -

- Respectfully Shéweth, The Appellant humbly éubmits as
under; ' -

1. That the appellant joined service in the District Judiciary
D.I.Khan and was appointed as Process Server in District
Judiciary b.l.Khan on 26/09/1996, as a permanent
Government servant and was also allotted a proper G.P
Fund No. GP/FC NO. 199 and was regularly contributing
Rs. 100/~ per month towards Appellant G.P. Fund
accounts. Copy of GP/FC No. 199 are enclosed .as
Annexure-A. '

2. That since the appellant was a trained Patwari, therefore,
the appellant applied through proper channel- to the'
E.xécutive Engineer, Paharpur Irfigation Division, D.I.Khan
for his appointment as Patwari in thé Irrigation
Department, D.[.Khan and consequently on the
recommendations of .the Departmental Selection
Committee, Appellant appointed as Patwari in  the
Irrigation Department, D.l1.Khan -vide order No. 1720-

| 26/118-E, dated 11/04/2007, issued by. the Executive

Engineer, Paharpur [rrigation Division, D.1.Khan. Copy of

drder dated 11/04/2007 is enclosed as Annexure-B.

3. That in order-to join new assignment, the Appellant left
the | service of the District = Judiciary D.i.Khan on
17/04/2007 vide of’fif:e No. 310-12/SCJ, and joined the
service as Patwari Irrigation in the Irrigation Department,
D.I.Khan just thereafter. The copies of the LPC, reliving

orders and all other relevant documents are enclosed as

Annexure-C.




orders and all other relevant documents are enclosed as
Annexure-C.

That since the Appellant was a permanent Government
servant and had served the District Judiciary D.I.Khan on
permahent basis for a -considerable long period of at
about 11 vyears, therefore, the Worthy Executive
Engineer, Paharpur Irrigation Division D.I.Khan was
legally obliged to have. issued the Appellant's appointment
orders on permanent baéis but he erroneously ordered
Appellant’s appointment on contract basis and: therefore,
deprived the appellant from all kinds of service benefits

including pension and gratuity.

That dissatisfied with the 'ordér dated 29/08/2011 of the
respondent No. 1, in which appellant’s service was
regularized but benefits of pension and gratuity denied,
Appellant preferred an appeal to the respondent No. 1
through proper channel. Copy of departmental appeal is
enclosed as Annexure-D.

That respondent Nd. 1 vide order No. SO(E)/IRR/4-
6/2000 dated 29/08/2011, was pleased to accept the
appeal partially and regularizedAthe service of the
appellant as Patwari (BPS-09) of Paharpur Irrigation
Division, D.I.Khan w.e.f the commencement of the NWFP
Employees (Regularization of Service) Act, 2009 bearing
Notification ~ No.  PA/NWFP/Bills/2009/38472  dated
24/10/2009. However it was further ordered that service
of the Appellant will be governed by the ,Khyber
Pakhtunkhwa Civil Servants Act, 1973 and all tr\le laws
‘applicable to the Civil Servants and Rules made there
under. Furthermore, appellant’'s departmental appeal
dated 06/10/2011 was partially accepted in result of
impugned order dated 29/08/2011 and resultantiy the
appellant partially aggrieved from the impugned order
dated 29/08/2011 and in this respect appellant is going

4



N - R 1) b
Fund (C.P.F) along with contributions made. by
Government to the Appellant accounts in the said fund, in

the prescribed manner. Obviously these observations of

respondent No. 1 are highly rmisconceived and incorrect.

8.. . That on the risconception of law, the appellant/petitioner
submitted application for the impleadment of party in the
similar case which is pending before your honour, titled
“Munir Hussain. :;hah Vs. Goyt. of KPK etc” and in the
said titlecd case appetlant challenged the virus of the/
. impugned, order but on 26/09/2016, the impleadment./
application by the appellant was wgthdrawn. N

y /9 &m/wm W"d s b—b«ﬁ ﬁl_ﬂ-“
9. That the record shows that appellant was not a new

recruit/employee rather Appellant’s service was purely a
transferred from one Government Department to another
Government Department and Appellant had joined the
service in the [rigation Department in continuation of
previous service in the District Judiciary D:.I.Khan. Thus
the services of the appellant can only be treated under
the Khyber Pakhtunkhwa Civil Servants Act, 1973 and not
by anyvoth'ér rules. and regulations. Thus appellant’s -
service in the District Judiciary D.I.Khan is countable
towards all kinds of service benefits including pension and
gratuity by . the Irrigation  Department of Khyber

Pakhtunkhwa. - , ' :

]

It is, therefore, respectfuny prayed that the
impugned order No. SO(E) IRR/4-6/2000 dated
29/08/2011 issued by the fesponden; No. 1 may
graciously be reviewed and the observations made
- by respondent No. 1 in the above cited impugned
order may gm(:io‘usiy be expunged/deieted and on
the- acceptant:e of this appeal the Appellant may
please be held entitled to receive pension and

gratuity from the dated of his first appoinﬁnent i




-0

District Judiciary Depaitment and all matters of
appellant ser\)ice:i'nay please be deailt with in
accordance with Khyber Pakhtunkhwa Civil Servant
Act, 1973, and all the laws applicable to the Civil
Servants and Rules made there under as given in
Para No. 2 of the impugned order, to meet the ends
of justice.

Dated:. __&'_/10/2016 " Your Humble Appellant

Khiz%at
Through C/ .
Muh d aeed{ hutta

AFFIDAVIT

I, Khizar Hayat, appellant herein, do hereby solemnly affirm
on oath that all parawise contents of ‘the accompanying appeal
are true and correct to the best of my knowledge, belief and
information; that nothing has been concealed or kept secret .
~ from this worthy Tribunal, nor anything contained therein is

based on exaggeration or distortion of facts.

Dated: Y /10/2016 | |
DEPONENT




;5% . » o Detailed 'Pay Bill of Permanent Establishmenf of the '\

CFFICE _OF THE SENIOR 8IVIL J UDGE,EL}.;’;_ ISMAIL . YHAS

L Personal. NO‘00/;05475,
' 0-—!‘--71 FIG ATION, BERMERIEHY  Head of Service Chargsable Pay Rupees { v eeeee s s Vouchty No. - ¥
PETeueen 003060/~ 173k/ms ﬁB—Pﬁbhc apders and Safety Bffairs. o - List - . D
Ii/Renu....645/- a5, 0 240 Low GO\I?"tS-‘QQ’I"«‘_Pw ol .IS Qinot 15%@ 3580. the bill has
M, Alllwances25/- 241/ 031101=Cour tig=J UStLce=Civid COUTEESz . erreoccnssmsmsnsmrsiiens | s been drawn previously. -
S.hefa’ - 311/-. 76/~ (Frocess Serving Agecny). e | Lo Ge???r.ﬁl?@...ﬁhﬁ.ﬁ.\?...‘.ﬂhez@*‘flc g
SEA. . ... cvi 380/=. 215/ . (Deduction). | ‘ ’ s 18 1ot been allofed any €
AsReseonses _380/- 215/ GPFunde... 00/=. g | Cheque No. : L Govtiac COmOdetlone o
Debeinnne.. t59/- 260/ D ﬁu“d“" 7 ) ‘ | i? é
L ’ ! Paevess 9 - . . . - o i
X . . G _ : - H
T L N . s resceta 2/"'., - L. . . !-C-L"I.J UG L
otal Bed 6iceenee 2/ _ _ JUDGE, L
e B sreee 32080 - ~ o o /g;m ISMAIL Ki .z\f vt
Met amount Rsi=.....3041 =,
. Seniof Accountant. ‘ UGS G.0. |
‘ ' ‘
'oay & acting aflow Pay action- : I B |
.ance claimed | Leave Salary| o ?!lowanc;e or c : Other Funds.|. , Net A . |
Name | (separately) for | - claimed Compensatory | leave salary . Net Charge ior| ' and . et Amoun , Acauittance .
Post | - ‘3overnment - | (separately) | allowance - hald over for Fines . each Section G.P. Fund | e celianeous income Tax| . Payable Rf‘amarr(s . cquittan |
' - | servants present |for absenteas future - . o - reconvenes _ L X e AT !
P R i NV - 2 /o > = < fp GV M;Q- NI -
Ll e

NN A W/‘ 153 i —— ! ‘ |
o R e v Rz e I I R N B

B B R 7 e 2 V)

1A e

haT




.

Pay & acting allow B (').'r F d \ |
. _-ance claimed. | Leave Salary t ner runas . -
Sc;\g:‘]\li’r?éor' Name (separately) for claimed | Compansatory " Fines Ne (?Qrarge fes and Income | Net Amount \'Q SN
incumbant Paost Government . |- (separately) ; . allowance each Section| ~ | misceflaneous| - Tax Payable oA
: servants present | for absentees futire Ch =ection reconveries ' /1 e o 2
on duty”, L payments ' - "ﬁ/ﬂ‘( M c!/[:" Y
‘_ — e ¥ - T
. /0(/(/( S K . “ 1 ) %,
- . - ' : R o ’ "‘6:
Bl | 264 2l D4 i s, saf 3y el 1) |39 ( 1ot
‘ —~ SNl G/ x 9 Sl S¥eb/ | ' ' ol
Totat . ... A Z. i BN A 57 7)\ U7/--— = - /,— / d‘\)// : j/)/ e / S
; ‘ 4 7 /, —7 // - . 7 g\ P

__Deduct: =- Undisdur

Net sum requireg 2 ¢ uymant {in wcrc and fIQUFEa)

esed aayrenu’d?c‘ 15 detailed below'._‘ o

thos. aled bc!c\v iof
acqu: *ance (o

2. Ce.tified !hat na pe
3. Certvied that all

4. Certihiev t

& 3 e S0 res

s Certified thatall =
R.I< 2 havobeen 1

1t
i

1. Rere‘ivc‘d conte'm also certified that | have satisfied myseif that ai!
which the total has been refunded, by deduchrm f: om this bill) have.

uI ed ih my office, with receipts stamp du! canccﬂi
Yy

1 £
ed for ave

y payment in excess of

smotuments incluced in bills drawn 1- monﬁ 2 months. and prewous to this date with th exccpuu
heen disbursed to the proper person. & tha
Rs. 20.3 months.

heir recelg’o hava bEmR

rson in superior service has been absent either on de t)utatlon sus pension or without leave (ex-wpt on’casual leave) during tive moith.
besn drawn in this bil have actually been entertained e“rlng the menth.

j& has b\“F"'i
-.I[' ra..‘

: have been record
poointments & pP'r‘\anent promotlons & such of the
tared if the se—r‘mﬁ bocks of tha persons cor cems c

rzference

TS

L«‘Kb anu i

cérs whose names are omitted from but whose pay a3

qn»Pd untit by
2 nf l2ave and dcoanure on the reiums 1 ¢
ed in e sarvice LU

i

‘|
2]

m leave and all period of suspen%n and dapination ano

; ACeOuims unus.n iy nd ;-Qn. 3
pron‘otlons as have to be entered in the sau:c: book‘ %
rmy initials. .

to pohccms hook ani leave accounts aid to the leave |u;e>s aop

F_‘ ble ic hint.
othr events

t had satisf fied rw:.é!r'
-JhiCh are required unt

ano

*o[um'm is the Stander Fror

Sation ....... e . T U
. . Y
Dated: .o e e 20 ignature and Desigsz of O

Detailed uay of absentees refunded

Section of Establishment " Name Teriod Amount’ | Section of Estabjishm-ent Name Reriod Amount ,
. : - - ) Examined and Entered.
P . N BN Terasury Accountant.

- ’ o -

Dated: -~ 20 -

- Treasury Ci
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Wintm pulins L

UPHCE Oi“ THE EXECUT IV]* ENGINELR
PAHARPUR IRRIGATION DIVISION DE RA ISMATL KHAN

i

3 7
- . . ' <
2 onisr Dated DIKhan the 7/ /372007,

| o o Mr. Khizer lfayal S o
: . ' S/O Allah Diwaya R/O S Segri, - / o : r” . -
3 , " District DI han. - ﬂl}h’ _ :
R . -

| GO Senior Civil Judge DIK 5an,

; . ’ .
“; Subject: - APPOINTMENT ON THI POST’ OF PATWARI ON cQ RACT BASJ;S: |
B ' -
li ' (,onsequmt ipon the recomniendations of the Departmental Sn,laclion ‘Committee iss'pu'} |
v \’ldl, this ofhu, order No: 1118/118-F dated 06.3.2007, vou ‘

arc hereby appmntu[ on the subject post, on |
novogie in BPS-05 (2100-100-5
admissible under ih\: rules with ¢ffect from thz

actaal date of arrival for duty on the following terms and

t.onlmu buals as per Gove: policy F(O) plus usual allowances as

. ’ ¥
conditions,  ~ - : :

. Your services will be on contraet basti and w a!l Le purely rcmpolmy which can be terminated-on

) 02 months nolicc or 02 months salary in licy 'huu)l i

2 The umluu.l is initially for a

d

perioc of _Ihrcc years which can-be renewed and shall

sland
automatically terminated on the CAPIY

ol requirements.

‘.

YVou Imvt: o provide medical finess cortificate fronm 1he Medical Superintendent Dot
“u.ld(fl:dl[tl Hospital DI hay. i )

i
Yours serviees will be Kept ou prdbatio s periced of one'year i ;udm vour elficicney,

5. You ::!*;'(:;ult;! produce 01

wersonal poar. aaton holding bank szuar:mlm- o Moeven

e imngye abile
jmmuly worth Rs: 10,00,000,-

or 02 porsonal guarintors Iumlmg l).ml\

gugrintee up to Rs: 5 1, e
(S,l}U,OU()/- cach or cquivalent property

on:stamp papcr as task of” 1(.1.0\’(.11(,5 of abiana WI” be

.mmnul 16 you in your respective Halga and the goarantors will il]ul be hield res

csponsible for any
loss to (:ovl ol happened duc to vour actions..

6. I:icsn(les;lhc above yvou must also produe: (h{, ﬁ\llowmé, douunenls

A Domicile Certiticate.
B Qualification centificate,
C. © National Identity Card.
1.

Non Dismvissal certilic: e,

.
L. Youare also dirceted 16 produce our service record e servide ook e within tan
| cy ‘ ; J
~ days positively. 5o he , ' :
I, A certiltcate will have been praduced showing no disciplinary action takcn against
' you and non imposing fine in (e entire service,
G. You are lurther required 10 wodiice

an undertaking on st mlp p'zpu worth Rs: 10/-

duly attested by Qath Commissioner stating therein the 7 acccpldm‘ of all

the abowa
n()l.cd terms and mn(hu(m.s. ’

v

Iu you aceept the above maeitioned tumx and conditions then submit arriy ! report in this
office within sevi L noidvs of the receipt ol this letr,

L e

: ) Paharpur Irvigation Divisidon DU an
Cop\ to the:- ’

Lo Chiel Engiineer (O&M) Irrigation De partmeut NCW 1P Peshaway,
2. _Supcunluuhn > Engincer, Southern frrigation Cirele Bannu,

3o District Accounts Officer DI hay .

4. Deputy Colleetor, I arpur bvigation Piv sion DIK han. "
5. tead Clesk (L ocal) Pubarpur Arvigniion Divigion DIKhan, &

6.

Divisional Accounts Officer (Lozah Paharpir illl"dll\)l\ Daviston DI han.

1
'




o,

. ; : Bas PR Ry s s N
- 2 l | |

_ | , -
¢ o : O -c
' -f; mel9 ,\/ p :
_ /;..../\/0 _ o C) J(/7 \ \ WA
LAST PAY CERTIFICATE fRVAe\
- . . '/ . - )
1. Last Pay Certiticate of ﬂ‘?v--lvclqzéf.»(q_-:ﬁwz Lot pﬁvc.ag,} Senvenr
of the _f‘:-il"_‘i?._.c.,’z‘ii-’_a__:’_'fii.._ f_ﬁﬂé?'{'{’_‘-:‘f;‘:j.._._-_,,_; ______________ e
.. proceeding OFV:_._ét:“:“:{ :’:“,,_K’_.-_-z{‘:':./&:‘_{’_,?’_,fgf ‘:’.’.’_’. _______________________________ _
to
———————— _r-————-—--A——————-u——w-»—-—--o——.-.———o..-——.~——‘_-..-.-w-.—,-q“---.-————-———/—-——«-——«-u-—n‘v————-——-—-————-—
L 4

at the following rates - .
L N ) - ;
Particulars. 4,"2,,}/6__,,%)\ 3e& 56%.-'/7.?4«'
Substantive Pay?! ) -
. QIl')cmtlon Pay" ' ; . B
: g ray. . Fled H 4 9,)7.’_ 2

1 nchange L’_omp(.nsat‘on Allowance

¢ A3 31 ) =
G bcesfepr SR 387
4 7l 4 Py - AL jS"“’/ g
Add a7 U?E?uffﬁ"({( 5. ] [) 0 . sz l/ o~
R |

S cbo/ - 1

4. Recover‘ies are to be mnade from the pay of the Government servant as
datalled on the reverse. : :

5. He has been paid leave salary as detnlled below Deductions have
been imade as noted on the reverse.

‘ Psriod A Rate . _ - AIT'IOUT;II
From! . ____._to________ el Rs ia month
‘l‘-’z'f):ni _______ L o £t I?f;.z ____________ _a month
'Fromi to : ol Rs , " a month

et e e e . e e T ket

6. fHe is entitled to draw the following

7. He i‘é; also entitled to joining time for _ e
8. I‘he d(.talh‘d to tue Income-tex recovered from him up 1o the dale
from the beginning of the current year noted on the reverse.
f .

| ( signamgé )__._______, T

, . | g wm

Dated at . ’ . ( Desi nation ) y )
. : . g _‘_,eﬂm..@vﬁ.

' A I : ﬁcmiqm’blii 1

e : I o RN By



. ) 4
£
v A
. ;
REVERSEH '
Details of Becoveries
) 4
Vo7

Awouimy Rg.

___ﬂ_,‘_..__..,_.__-,A-___.-J:x/j‘j._._.,.'.,___,,-__..,_.____ I & .

1
vegovered in. Y1/ A instalinenls. v

Deduesions made from Leave Salary

From - 10 5 pnaccount ‘of __ " - _Rs

From = Lo | —~ " onmeccountol

I
i
|
)
1
t
1
1
,
1,
1
1
;
1
i

From to _ — onnecount of = -Rs_ =

e -
. PP \1. -
’ 0 4‘ .

Funds and Amount of ‘
olher’ income tex | Remarks
deductions | recovered - :

~-

_ Grataily
. Fee, ele.

-

Name of Months | ‘Pay

4
=

July, ; - .
August, S IR A ok

September,

October, - e

November, T ese

December, ' : ' . 4

- Jaunary, ress

Februry, ‘

March, ceue

April, ) 0..00-

May, - cees

june, - - » l ' . _ 81

Lrgve ¥
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‘The Xen Irrigation,
-Pgharpur Dwaslun,
1~)~ i, }(&mn.d .

|
E
?

poat ol

Lo &

deapected 511‘, .

With due reepeCL and nOa«t
respec tfully gubmitted that I have come
published in Daily Nawepaper that some

in Paharpur PDivision for which 1 beg to

Patwuri“‘Irrigation, Paharpur Divigion.

humble subtnlsmon it iy very
to know throulgh ult advertigement
post of Patwaries lrrigntion

offer my services f6: ~»ne of the

saine and hope that my this applicetion will be considered stupathetical Ly

and- Iavuurably in the interesgt of juntice. T submlit gome line

e for your

Hiced pg:uaal dotuil of which is jiven ne ucier:-

o of'Learned Senfor Civil gud e, I, 1.%han gince 26

. < - gnd my gervice renrained

2- < That Y oem a young ish ars

ecopé_.for my Promotion ns the sirencth of roceas

" That at preeent! am working ry Process Server in the w.urt

e ()- 0 ‘."-.."3

v tisfac tory uptil now.

in near future rnere is no uny

Sel'very

is very huyze, so in thig very reasmn i an avglying threrpy
L, gt & &

Proper Channel,

Bl . .'i‘hat; I, the applicant is wel) educated upte ¥. A, and have

the experleme of” Orf:\cxal duties in gl re.uect, Jopy of

bu:'ufj ate isg enclosed for your kind perusal plesa.

b

- l lhere!'ore. it ig lumbly prayed that on sccentance of

al.stanh Jeppiit.atiou I may very graciously be allom-d to tpie  an

1ntervicw and may H.ndly be pOutnu as FPatwarl Trrigation Pahatiur
Divu;lou, in the interest ol J,u.-xi('.o nitd obliged plense.

Uutf.'d z' » 007-

Youry _Sincerely,

,

_(Knyzar Hayal,Precesn Scrver)

to .wnior Civil gudye, blihan
gor’ of Allah Deway: residert of .
Yillage Segra Tengil Paharp r
Digtrict, D.1.8harn.

o, /SO S-J Dated Dikinn the /é /273007,

offl'.,e ol Lhe Senio" uivil Judgﬂ, D, ) .xJ.an.

R i'orwarddd 4n’ origina)l to tin

Xen Irrigation “.aarpur Livighion,

Dlihan for favourabls consideration gnd necessary octson.

4
'y
Zeni ~r ;m/u’ff

b T L.f.,h N, .
Benfor Civii's 1d e

I)ms Isoindl .i.’mzv




f
QFFICE OF THE SENIOR CIVIL JUDGE, D.I.KHAN.

‘No. C /s
Dated D.L.Khan the 1?/04/7007

______ )

B Co-nseq;:uent upoﬁ the application aated 14/.04/2007.',' M. ?(hizér Hayat
son of =llah Diwaya, posted as Prf.-éess Server in the restaBIislinﬁ‘.-nt of
undersigned, i$ hereby relived from P'lis'duties as Process-Server with effec'LA |
from tocﬁy i:e 1?’/04"2007 (afternoon), enabling'him to join his new '
postnw/appomI.mmL as Pwtwm in 'm{,ataon Dopartment D.I(h‘m \-'_i'de : '

No.1727 %3/118 E d«.ied 11/(‘4/200/

S Sd/- _
Senior Civil Judge, 3 -8
Dera Ismaii Khan. W
Sntdan Mo, 20~ 2 i3CH Diied DAKhan the 1§ ?" 2G4 '

?
Copyforwarded to the: -
1. Thh Executive Engineer, Pahamur Irrigation Division, D.1. Kha 1.
2. The District Accounts Officer, |) Khan! . '

1,/5’ Official conccrncd . o
¥ )
: .
f




Subject: -~ Rgpresentatica.
' SR .
. i._fRﬁspected Sir, .
Nr 4 *
! :

,n,gewvmi.~ I have the Honour Lo bring 1t in

.

our kind. nctice that I was seerng as Process

erver in the office of Senior F:vxl Judge DIKh

gnd had joined his service on 26/9/19% as 8

vl

r gular employee of the Ju6101ary Since I was a
H
0 the Depa tmcnp 21 oelectlon Commlttee 1 waq
”~appomnted as au“arl in tke IrrlgaLLOn Deoartme
.
..v1de oroer-vo.17c7 33/118-E, dated 11/4/2007,
'csued bJ the Executive mnglneeri Fzharpur

}irrigatien Division,D.I .Xhan on conuract basis.

\Lopy of the order 1is equiosed °f l

A2 "Phat in pursuance, of the above

‘order I was relieved my serv1ce as. Process

S TR

.
t

'oervor on 17.4.2007, by the oen or Civil Judge

; D71 .Khan vide his office No 310~ 42/SSJ dated

l-",

17 4.2007 as is evident from Lhe entrv made on

., *
-, o
A

my qerv1ce and thereafter I JOlned my service

- as Patwarl in he Irrlgatlon Department DIKha

s

~§ The cnpy of the serxlve book 1s enclosed pleac

e B il R e Arim

SRRV S

5. That since I was .serving as

permanent/regular employee 1n;the Judlplary

gy, g
Y, .

v Ly

therefore I preferred an appeé}‘before your

X

"W ’/ﬂ

’ tmg«uon;
M

.l

kind hcnour through proper.qhapnel.for

.

recularlaat’on of my qervmce.‘l .

A e aas -

-,
.

V.

-

.43 Thet y “ur goodself vas k;nd

.‘.

.~enough to accept my hu nble appeal/reauest and

P L

‘v1de order‘Vo (u)IRR/446/2000 dated 29/8/20

v A e

order for the regularlzatlon’ol my ., serv10e as
I '.- i

zep

”atwarl (BP5-5) in Faharpur Irrmgatlon Divisi’

Iy
. ? i R
- ;'iquallfled ‘Patwari therefore on the recommendatic .
B
)
!
}
i

r

Gk T vewms =-

e g

W R~
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3 ‘i 3.f‘ i i (! . i"l : ’:
.*rbm;the conn encement Ox
» N

. \ »

ery lbes) ‘\CL 2"
‘$
mﬂct P

. i

‘\f

r I““.
'nentloned lq the sa’d omd
I CoF

be,goverhed by th

that oY

.

14
"
o
L. -
“.

(‘,3 SerVante A!t 1€ ?3 en? all thp laus

PN

aﬂto andﬁ"

1

i

V

C]v1; Serv

4

1d té h01 xh I'wll‘

e

2

H

burnoreb of 09051or and

™
’

o e

P10v1dequ runo (C al oq_u~u“

! 3- ' .

i' :)‘~ .
ses a C 1 Serw aqt but I wil!
Plg

et
hough it was‘invarlablv

R
se"vic_

- .

‘not Lé

.

o

h"bcr'Pdkhtxnr.amd 01v11

apollrablo to the

u*es nzde bberpuqder yet it was

c for all :ntenth

)

gan01ty and

A '- |
ﬁ will be en“iuled to Yeceliver such anount as
'"“"""' . 1&'h‘ e )
o would oe'contrﬂhuted by me towards Contrlbutory

2

u111

C

" .
e

the contrlbutlons

R 4 . . ] .
. wade by Governmeﬂt to my accounis 1

escr‘hed wnqqer.uo~

the said fund

af the order 1is

m1900ﬂceay e¢ )
4 .

R

Ve

H
ih, he Po 1o

v

That’ il

N mntevlal av~1 able on reco‘
I y

. -offnce auﬁ was in coatinuati
N S _ )
service ie <‘vax jary -

.y ;
proper chaanel.,

-. '-‘

B et g
. B
. an .

Hy

> ‘ﬂ “the, pre
A § .
' /’4»,enclo edtnl rand. . ‘
i i 1 N . .
© B, 3 That cbviously thenc cbse vations are
’ N .
H ¥
and iﬁcozfcct an’ .erits reversal o1

P}

ng ETeUn i

&
"t

+
“

+.hlished

P
3y -

from the

ha- I was 8 regular

-

- =l my previous

: ive- mhs o siace oy ~pivices were nuired
Sl : Lol :
S to beia;a ¢ owith uwnider Wb herer akhtunichavwa
] ‘(‘- b : o
AR . N ; e
iiﬁi'. 'Clv11 Servawt CAct,4373, vmars Tore, She proviozdils
| SV L T
: v : .
’ : L1 PO - ~ v .
1~*§‘ of 1 lFP;Lm lrvees (Heguizrigsiion Ot ervices)hct, .
o "‘w\n’n .:..;.... U S R B R e el aid amA e mamelinas

e 'emnloveélnf the juﬁlniaﬁv 4nd wss having about 414

~i: years cuellfy ng mervice @l my credit. ' ‘ )

“ . P . : .

S & 1 : Phat 3. is oa admiuted ct that 1 was
T BRI : )

% not a direct recruit bubt Wy af""f +ment in the

v :: oy .

.+ Trrizat ibn Depariment was rwym cne office to other

© b v e S e . WS P WS
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‘o'ﬂ':-_y‘f.. .'i'f.‘

o
o

uy n‘njuﬁ, HER I PR

"o be regdlarlzed sin

e L commencem nt of the NWFP Lmployees (Revularlzatlon ,
: R 1 A
e & | AN
825 S of Serv;pes)Act;2009. ]
e N " l That similarly being a Civil Servant
. |
a 't t N . .
- . and ad .0ld permanent employee of the Judiciary
. e ¢ .
b v ey . UL . -~ a“ S y :
=l having Ijoined it on 25/9/19%, the embargo imposed :
e - . : ﬁ
| L. against me that I will not be entitled to get il
T 8
o ” o . ‘ - - R -
; F . pension and gratuilty and in lius therefore I will , .
1 ' . : . - . . b
R T have to receive an amount which 3 had contributed i !
X | : ! .
- towards Contributory Frovidea? =yunad{C.P.F.) etc i :
,f.g . : . . ~ L '
at .S is unjust and unfair. ’ i m
o '/'4 L ' X i ead s i
SN ' E in wake of the sibove submlsSions, it }
- - 1 - . [} +
N I b ) i ) . |. . ’
:ff- - it ie v“pectfully oraved that on scceptance of FI .
A R : i "
2 4 I N i . i
P thig applicstion/represcatation the impugned order e
14 . l l . . S
dated 26/8/20C11 issued by your kind honour may
1]
: {
- gracicusly o Tlel/roview and my services as
. h
H [ . .
AR . .l . - » . - '
LT Pateari-in The lrrigatlion Duy zv'ment D.I.Khan be
* . i . I t s ) . )
{ - regularlzed from the 1.2 of icining my service
. i ) .
| -y 1 in- AOI?l ,2007 an? 1 may plesse also be allowed .
. T i ) T \ H
. . { . . N . . e i
‘fi" gension ¢ -=~efits by contributing !
I . \11 © T .
: B ! . —~ i H
i ,;,,E o ’cow.ards'G.’P.Fund instead ¢of T.0.F, by applying the ;-I .
2 o :q : . . " ;
- F ['s ) . . . "‘{ .
RS provisions of Virbor  gkhtunkhawa Civil Se""\’a[’lt‘ iH g .
S . ‘ i1
RS R . ' : ! '
Y Act,1973 to meet the ends of Jjustice. ,? :
1 TR l 2. k C . L It
-h ',r_\,} ',' * Your humble Petitioner o
“ L ) 1
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00, .In pursuance of the North West Fron!i Br 'Province Employees
; ; Vices) Act, 2009 bearing Notification No, .4}'/ VYFP/BE!IS/2009/38472 |
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will also ‘be entitled to annual increment as per, -

er the rule. They

oy h / fi
. They will be governed by the Khyber Pakhtunkhwa Ciyil Servants Act, 1973

aws applicable to the Civil Servants and R

1

- and all thié ules made there-under.

thereof 14 dbys pay will be forfeited.
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Their seniori
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Regularization"of Services) Act, 2009,
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' EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTL!NKHWA; PESHAWA

Servuce Appeal No. 986/2012

'Syed Munir Hussain Shah

Versus

The‘Secretaryy Govt. of Khyber Pakhtunkhwa etc

' SERVICE APPEAL

APPLICATION F R THE IMPLEADMENT OF THE PETITIONER

-AS APPELLANT IN THE ABOVE TITLED APPEAL

Respectfu“y Sheweth
The p_etltloner humbly- submits as under,

1. That the ' above. titled service appeal is pendlng for

adJud:catlon before this honourable Tribunal and is fixed for

k today

. That in above titled appeal appeHant chailenged the virus of

the order dated 29/08/2011 bearmg No. SO(E)IRR/4-6/2000
passed by the worthy Secretary Govt. of Khyber
Pakhtunkhwa Imgatlon Department Peshawar, where

~ appellant as well as the petitioner’s services were declared on

‘contract basis. and denied the pension benefits to the
petitioner in spite of the fact that petxtloner was posted as
process Server in the. District Judiciary DIKhan on the

~regular basis and during his job ih the District Judiciary

petitioner applied for the post of Patwarn BPS-05 through
proper channel in Irrlgatlon Department D.I.Khan and-
appomted/;om the servnces in. the light of orders ment; oned
above. '

. That .petitioner. applied m Irrigation Department through

proper channel and posted in Irrlgation Department with the
perm|SSIons of the head of his prevrous department




9

4, That the petltioner ‘has submrtted his departmental appeal

agamst the order as mentioned above before the competent

~ authority on 29/08/2011 Al the relevant record is hereby
" enclosed.

;--That ‘the appel!ant as well as the present petltloner are

aggr;eved by the order of worthy Secretary I:rigatlon
Department KPK, Peshawar dated 29/08/2011, so-the cause
of action accrued to the petntloner is similar Wthh is pending
before you for: ad]udrcatlon Furthermore petitioner also got

cause of « actlon agamst the same respondents in the above

 titled appeal, as prayed for.

In the hght of the above facts and circumstances,
: petitioner may please be impleaded as appellant in the

above. tltled appeal in the interest of justice.

‘Dated: 29/08/2016

Humble Petitioner

Khizar Hayat g
s/o Allah Diway:

r/o Segrah Teh§ Paharpur
District dera Ismail Khan
Patwari Irrgation, D.I.Khan
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i @ - BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR CAMP

COURT DERA ISMAIL KHAN.

Service Appeal No.1071/2016

Khizar Hayat Versus Govt. of KPK etc
(Appellant) (Respondents)
PRELIMINARY OBJECTIONS:
1- The appellant has got No cause of action or locus standi to file the instant appeal.
. 2- That the appeal is badly time barred. '
3- That the appellant is estopped by his own acts of oversight to file the present appeal.
4- That the appellant has deliberately concealed the real particulars from the Honorable
Tribunal. ‘
5- That the appellant has not come to this Honorable Tribunal with c¢lean hands.
6- That the instant appeal is not maintainable in its present form.
7- The filing of this appeal "is unsuccessful exercise and wastage of time of the

Honorable Tribunal.

ON FACTS: ,

1- This Para is connected to the personal record of the appellant earlier service.

2- This Para is correct. The appellant was offered Canal Patwari seat vide order
No.1720-26/118-E .
dated 11-04-2007, after Departmental Selection Committee finalized his candidature
for the vacant post. That the service of the appellant would be governed by the civil
servants {Amendments) Act 2005, that for all intents and purpose be Civil Servant
Except for purpose of pension or gratuity (Annexure-A).

3- This Para is correct to the point that the appellant Joined the Irrigation Department
on 14-04-2007 as a fresh appointee. But he graciously accepted the terms and
conditions of the new service and did not come through proper chanuel.

4- The Para No.4 is vehemently denied that Executive Engineer Paharpur Irrigation
Division DIKhan was legally bound to issue appointment orders on permanent basis.
The department tollowed strictly the recruitment policy rules and not supposed to
deviate from that. The department had to pursue the Civil Servants (Amendment)
Act 2005, where by a person selected for appointment on or after the Ist day of
July 2001till the commencement of the said Act, for all intents and purpose be Civil
Servant EXCEPT for the purpose of pension or gratuity.

5- This Para is correct to the point that the Appeal was preterred, but after more than
4 years of joining service. '

6- This Para is correct, the department accepted the appeal by applying regularization of
services act,2009 (NWFP) Khyber Pakhtunkhwa and that service of the appellant
would be Governed by the Khyber Pakhtunkhwa Civil servant Act 1973.




This Para is Agreed to the point that the appellant was considered as civil servant,
but it is incorrect, false and malicious that the department made misconceived
‘observations. The service of the appellant had to be govemed through regulariz: ation

of service Act 2009 (Annexure-B). ‘

8- The Para Point already answered, but the appellant was offered the Canal Patwari
. seat only on the terms and conditions of the contract policy prevailing that time

X -(Civil Servant Amendment Act 2005) The appellant was under no compulsion to

' accept or not to accepf the terms of appointment. But the appellant graciously and’
willingly accepted the terms and condition of the new service without any prejudice.

In light of the above mentioned replies it is therefore humbly prayed that on
acceptance of the replies, the appeal may very graciously be dismissed with cosis.

_Secretaryt ovt: of Khyber Pakhtunkhwa

Irrigation Department, Peshawar.

Chief Eng1 eer (South)

Irrigation Deptt: Peshawar

(Respondent No.1)

Chief \En

?‘th)

(Respondent No.2)

Superintendin ineer (H/Q) 4

Irrigation D artme t Peshawar O/O Chief Engineer (South)
(Respondenf No. 3) Irrigation Department Peshawar
(Respondent No.4)
: f\‘(," /072//6 '
P o

Superintending Engineer
DIKhan [rrigation Circle, DIKhan.
(Respondent No 5)

1of3)/9

ey
Dlstnct Attorn
Khyber Pakhtunk,he.;vz:j )
| Sewtce Tribunal Camp L0
D.I. Khan
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o “\' BEFORE THE KHYBER PAKHT UNKWA SERVICE TRIBUNAL PESHAWAR CAMP
: COURT DERA ISMAIL KHAN.

" Service Appeal No.107 1/2016

Khizar Hayat "Versus Govt.-of KPK etc
" (Appellant) R . (Respondents)
COUNTER AFFIDAVIT

We, respondents No.1 to 5 do hereby solemnly affirm that the contents of'Rep'ly to the'-."":',

appeal are true to the best of our knowledge and nothmg has been concealed from. this Honorable '
Tnbunal

Secretary to @ovt: of Khyber Pakhtunkhwa - Chief Engineer (South)

Irrigation Department, Peshawar., . Irrigation Deptt: Peshawar

(Respondent No.1) o - (Respondent No.2)

A S
Supermtend'n‘l?E@'m’%,/r(H/Q)/

: O/O Chief Engineer (South) -
(Respondent No.3) : _ , Irrigation Department Peshawar
. (Respondent No.4)

Superintending Engineer
DIKhan Irrigation Circle, DIKhan.
(Respondent No.5) -
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‘North-West Frontler Provmoe U R a e LT
. “Civil Servants (Amendment) Acttzooﬁ N S S
-.(NWF.P ActNo IXonOOS) R T P Lo

gl An Act further to amend the North-West Frontter Provmce Crvrl Se'vants Act 1973
[Gazette of N W F P., Extraordmary, Page No 202-203 23rd July, 2095]

No PA/NWFP/Legis'II 2005/20440.- --The North-West Frontrer Provrnce "Civil* -

| Servants (Amendment) Bill,- 2005 -having been ‘passed by the Provincial Asserbly of North-

West Frontier Provinee on the 5 July, 2005 .and assented to by the Governor of the North-

" - *_ West. Frontier Province on’ 12" July,. 2005 . is hereby publrshed as an Act of the Provmcral_
Legrslature of the North-West Frontier Provrnce N .

Preamble ---WHEREAS |t is expedrent further to amend the North-West Frontrer','
Provmce “Civil’ Servant Act 1973 (NWFP Act No. XVIII of 1973), for the’ parpose
; herelnafter appearlng, . .

It is- hereby enacted as. follows.-— ’

. _ g} 1 " Short: trtle and commencement.---(l) ’l'hrs Act may. be called the North-. ‘
‘e West Frontler Provrnce C|v1| Servants (Amendment) Act, 2005. | R . .

. '(,2) - shall come into force at once

Lo , 2. -A ) Amendment of ‘section 19 of N.W. F P. Act No. XVIII of 1973.—-- In™ .7
.. the North-West Frontier Province Civil Servants Act, 1973 (N W.F. P _Act No. XVIII <of 1973), co
. for sectlon 19, the followrng shall be substrtuted namely -, _

19. Pensron and gratulty ---(1) On retrrement from servrce, a, civ'il'servan‘t
appomted on regular basrs in-the prescribed manner , befere the commencement of. the

“North-West Frontier Province Crvrl Servants, (Amendment) Act,-2005 (hereinafter referred to 3

as the said-Act),: shall-be entitled to. received such pensron or gratulty as are admrssrble to .

hrm under t'thest Pakrstan Crvrl Servrce Pensron Rules

Provrded that |n the event of the death «f such a crvrl servant whether before or

. after retirement, his family shall be entltled to recerve such pensron, or graturty or both as
'admtssrble under the sard rules L : L e .

. { .
(2) A person though selected for appomtment i the prescnbed manner to a.

servrce or post on‘or after the 1st "day of July, 2001, tilt the commencement of the sard At

~ but” apporntment .on_contract basis," shall, -with effect .from. the commencement of theisaid -
-Act, be -deémed to-'have been appomted on.a regular basis.. All such persons. and . the™ -

persons appornted on-regular. basis to a’service or post in the prescnbed manner afterthe.-"
commencement of the said-Act shall, for all mtents and purposes. be. civil servant, excegg for . -~

" . the.purpose of pensron or graturty Such a-Civil servant shall,-in lieu of - pension and gratuity,

. be "entitled to receive siich amount contributed by hifn towards the Contributory Provident
Fund,-along with the- contrlbutrons made by Government to hrs account in the said fund, in -
- the prescrrbed manner:. .. ° ,

ST
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" -received by suchv caceased civil servant:

afKhyber Pakhtunkhwal - - °
) Provided that'in the event of death of such a civil servant; whether before-or, after.
retirement his ¥amily shall be entitled to rece

~ admissible to him, if he is dismi

invalidated from service on-the.date of such dismissal or removal. S e
*.~“Provided that-a civil.servant teferred to i’ sub-section (2), in case of such dismissal
or removal, fmay,

Government contributions in his account.

-

civil servant is delayed beyond one month of the date of his retirement or. death, he of his_

- determined as payable to such civil servant or his family. - L e

.

- North- Wést'?fontier Provinée'Employees , - TN é\%’ . B
.(Regularization of Services) Act, ‘2009 ' S
T . ”Notif"acaiton AP ‘ i
© -+ . " Dated Peshawar, the 24™ Oztobier, 2009, ;

- _ s “a P . . . . .. . . : 1
o No.PA/NWFP/Bills/2009/38472.5--The . ‘North-West -

@

Frontier - - Province,

. Employees (Regularization of Servig;es),Bi!I,"Z_OOQ ‘having*been passed by . the -Provincial .

Assembly’ of North-West Frontier Province on 15th October, 2009 and .assented to by the

an Act of the Provincial-L:égislature of the North-West Frontier Province.

~ Governor .of the North-West Frontier:Province on 20th October , 2009-is. hereby published as .

< THE NORTH-WEST FRONTIER PROVINCE - - - .
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. -
o (N-W.FP.ACTNO. XVI OF-2009) - -

L} LN

* (First published after: havimg’ réééived thé‘ assent_of the;Go(ferhor of the- N_orﬁh-V_Vést

- . Frontier Province :in g,he .Gazgtte' of _the N.-W.F.P. (Ex;raordinary),.,,Dated;.;he 24th :Qctpber-, o

- -

2009). - ‘ « S
hid -;..s....', . . . . e oo " AN° . S e
. e . A N ACT' ) -, . . i T

' ftoprqvide for.the F‘égulayizat‘ion of the services of certain.employees appointed on.adhoc or . R

. contract basis.

eive the said amount, if it has'already-not been . -
- (3) . No pension to-a civil servant, who- is- otherwise- eritjtled, to' it, shall be .

: ssed or-removed from service for reasons of discipline, but -
Government” may sanction compassionate allowance to such a civil servant, not exceeding .
two-third of the ‘pension or gratuity which would have been admissible to him_had he been .

' in’ addition tohis owr contributions to, the 'Contribq'tofy;Providen,t. Fund, be: -
‘ _' allowed, -on " account of- such compassionate allowarce," a sum ‘not exceeding two-third of

: . (4) . - If the determination-of the ‘amount of pension or gratuity admissible.to a

[family, as the case may be, shall be paid provisionally :such.anticipatory pension or gratuity -
as may be determined by the prescribed authority, according to.the length of service of the .,
civil servant which qualified for. pension: or gratuity; and: any' over payment on, such’ = .. .
provisional. payment -shall be adjusted “ggainst. the ‘amount ©f pension.or gratuity fially - - - .8
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Preamble.‘---WHEREAS it is: expedient to provrde for the regulanzatlon of . the 7
servuces of certain employees’ appomted on ‘adhoc or contract basrs, in the- publrc mterest
for the purposes herelnafter appearlng, : .

a0t

1.

!

It |s hereby enacted as follows -

. Short title and’ commencement.,--- (1) This Act may be. called the

North- West Frontrer Provmce Employees (Regulanzatlon of Services) Act, 200%

(2) Tt shall come into force at once and shall be deemed to have been teken
- effect at the promulgatlon of the Ordlnance C l L
) 2. A’De‘lmtlons. 7--(1) In fh's Act, unless the context otherwise requlres -
_ (aj ' “Commlssscn" means t‘xe North West Frontier Provznce Public: Servnce '
- Commnssron, - ,
’ g _(aa) contract apposntment" means appomtrnent of a-duly qualified person made
- otherwrse than in accordance with the prescnbed method of recrultment
(bi' : employee" means an adhoc or a contract employee appointed by
o Govefnment on adhoc or contract’ basis or second shlft/nlght shift but does  :
not include the employees for project post or appornted ‘on work charge .
‘basss or-who are pard out of contingencies; . .
“(c) “Government" means the Government of the North West Frontrer Provrn"ce H
. NS
(d) “Government Department" means -any department constrtuted under rule 3
. ' of the North-West Frontier Provmce Government Rules -of Buslness, *1985
(e) “Iaw or rule" means the law, or rule for the trme being in force governlng the .
oL Tt selectlon and appointmentof civil servants and Do e
: ) (f) -+ “post? means-a. post under Government or in connection with the affairs of

(2)

) The expressuons “adhoc ap

Government to be l" lled in Qn the recommendatron of the- Commrssron,

.same meanings as respectwely assigned to thém in the North-West Froritier Province Civil

l‘t.

3.'

te Servants Act, 1973 (N -W.F.P.Act No. XVIII of 1973)

. Regulanzatron of services of certain employees.--- AII employees
mcludmg recommendees of the High' Court. appointed on contract or adhoc basis.and hoiding’
that post ¢ on 31st December, 2008 ot till the c.)mmencement of this Act"$hall be deemed to :

" have been. valldly appomted on. regular baszs havmg the: same qualnhcatron "and experience

for 3, ;regular, post

=

-Provided that the service promotlon\:tuota of all service cadres shall not be affected

mtment “and “crvrl servant" shall have the- .

i3
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. _=;‘j B}*P()Rl' THE KHYBER PAKHTUNKWA SERVICE IRIBU'\'A[ PESHAWAR (,/\'\’[P

COUR [ DERA ISMAIL KHAN,

Service Appeal No.1071/2016

Khizar Hayat Versus Govt. of KPK etc
(Appellant) ‘ : : (Respondents)
PRELIMINARY OBJECTIONS:

1- The appellant has got No cause of action or locus standi to file the mstant appeal.

2- That the appeal is badly time barred. | :

3- That the appellant is estopped by his own acts of’ ovelsxght to file the present appeal.
4- That the appellant has deliberately concealed the real p’ulmulals from the Honorable

Tribunal. ’

5- That the appellant has not come to this Honorable Tribunal w 1Lh clean hands

6- That the instant appeal is not maintainable in its present form.

7- The filing of this appeal is unsuccessful exercise and wastage of time of the

Honorable Tribunal.

ON FACTS: -

i-

-

2-

This Para is connected to the personal record of the appullant earlier service.

This Para is correct. The appellant was offered Canal PaLwan seat vide order
No.1720-26/118-E »

dated 11-04-2007, after Dcpallmemal Selection Commitree hnah/cd his candidature .
for the vacant post That the scrvice of the appellant would be g governed by the civil
servants (Amendments) Act 2005.that for all intents and purpose be Civil %1 vant
Except for purpose of pension or gtauul\ (Annexure-A).

This Para is correct to the point that the appellant Joined the lrrigation.Departmen‘t
on 14-04-2007 as a fresh appointee. But he graciously acbcpicd the werms and
conditions of the new service and did not come through proper channel.’

The Para No.4 1s vehemently denied that Executive E ngineer Paharpur Imantlon
Division DIKhan was legally bound to issue appointment orders on- pumancnl bclSlS
The department followed strictly the recruitment policy rules and not supposed to
deviate from that. The department had to pursue the Civil Servants (Amendment) -
Act 2005, where. by a person selected for appoiniment on or after the Ist day of
July 2001till the commencement of the said Act, for all intents and pul pose be Civil
Servant EXCEPT for the purpose of pension or gratuity. ‘

This Para is correct to the point that the Appeal was preferred, but after more than

4 years of joining service.

This Para is correct, the dcpmlmuu accepled the appeal by applying regulari mmon 01
services act,2009 (NWFP) Khyber Pakhtunkhwa and that service ol the appe llam
would be Gov erned by the Khyber Palkhtunkhwa- Civil servant Act 1973.
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This Para is Agreed to the point that the appellant was considered as civil servant,

but it is incorrect, false and malicious that the department made misconceived ~
observations. The service of the appeilant had to be governed through regularization
of service Act 2009 (Annexu re-B). .
The Para Point already anéwcréd, but the appellant was offered the Canal Patwari
seat only on the terms and conditions of the contract policy prevailing that iime
(Civil Servant Amendment Act 2005) The appellant was under no compulsion to
accept or not to accept the terms of appointment. But the appellant graciously and

- willingly accepted the terms and condition of the new service without any prejudice.

In light of the above mentioned replies it is therefore humbly prayed that on
acceptance of the replies, the appeal may very graciously be dismissed with costs.

[ . . / Y . ’ .
! i - - R . . -~
! é {6,{-"'" - : _ﬂo- ot . '

,/ - “ . ' — . hid .
Secretary taCGovt: of Khyber Pakhtunkhwa Chief Engifeer (South)
lrrigation Department, Peshawar. Irrigation Deptt: Peshawar
(Respondent No. 1) {(Respondent No.2)

03

N
( Superintending Engineer (H/Q)

Irrigation D¢partmerdt Peshawar - O/0 Chief Engineer (South)

(Respondeiyf/ No.3) ST e Irrigation Department Pesliawar
‘ . o ' (Respondent No.4) :
O o . . [0 Z/ :
/Z."'_W E Lo - ‘. B v - . ' . . N . ’ ' !
Superintending Engineer ; ‘ Pbl/ ﬁ '
DIKhan Irrigation Circle, DiKhan' C o ' -
(Respondent No.$) /‘74/3 ' r//

| ar*
R
fo e’

ap sotpec!
. District Attorney

wtunkhwa '
hyber Pak! .
S‘:Ni)::'e Tribunal 'Cam'p,Coun
N 01 Khan




BEFORFE THE KHYBER PAKHT UNKWA SERVICE TRIBUNAL. PESHAWAR CAV[P
COUR'I DERA ISMAIL KHAN,

Service Appeal No. 1071/2016

Khizar Hayat Versus Govt. bf KPK etc
(Appellant) : (Respondents)
COUNTER AFFIDAVIT

We, respondents No.1 to 5 do hereby solemnly affirm that the contents of Reply to thc - R

appeal are true to the best of our knowledge and nothing has been conce aled from this Honorable -

Tribunal.
) £ 7? . /ﬁ
Z}Ws‘w" 7 * \‘Z%‘:‘:/i - o
“Secretary to Govt: of Khyber Pakhtunkhwa Chief Engineer (South)
Irrigation Department, Pcshawar. lrrigation Deptt: Peshawar
(Respondent No.1) (Respondent No.2)

7 VY
) gic;)Zx/ (%\Jorth) ;

Supcl mt(,ndm"P"gmeer (H/Q)

Irrigatigh Depaftment Peshawar ~ - O/0O Chief Engineer (South)
(Respondent No.3) ‘ frrigation Department Peshawar
(Rcspondcm No.4) '

"‘”':_.._;........z_

Superintending Engineer L
DIKhan Irrigation Clrclc DIKhan
(Ruspondcnt No.5) .
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An Act further to amend- the North West Frontler Provmce Crvrl Se-vants Act 1973

[Gazette of N. W F P. Extraordmaly, Page No. 202 203 23rd July,- 2005]

AN

N My o X ——

No PA/ NWFPI Legls 1/ 2005/20440 ~-~The North- West Frontter Pruvmce Civil

% Seryants (Amendment) Bill, 2005 ,having ‘been passed by the Provincial Assembly of North-

‘ § R West Frontier Provinee on the 5 July, 2005 and assented to by the Governor of the North-

g 4 e " 7. West Frontier Province ‘on 12™ July,. 2005 . is hereby publlshed as an Act of the Provincial
Ll . Legtslature of the North- West Frontier Provrnce “ i P .

.
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Preambie. ---WHEREAS it is expedlent further to, amend the North-West Frontler ' \.L .

. Province "Civil Servant . ‘Act, 1973 (N.W. F P. Act No. XVIII of 1973), for the’ purpose s,
- ) herelnafter appeanng, - . . . 1,! .

B IR Coe T ' iy,

| r -_ Itis hereby enacted as. forlows -- w“' '
- ’ . [

7 "1 Short'title and cornmencement.-—-(l) Thls Act may. be called the North- '. "

Af West Frontier Provmce Crvrl Servants (Amendment) Act; 2005. ,

(2) .. ltshall come rnto force at once.

- . . v

o 2. Amendment of section 19 of N.W.F.P. Act No. XVIII of 1973 .- In
T the North West Frontrer Province Civil Servants Act, 1973 (N W.F. P _Act No. XVIII .of 1973),
for section 19, the foilowmg shall be subststuted nameiy S . i.,'

> o,

,19 Pensron and graturty --—(1) On rebrement frorn servsce, a. civil servant
appointed on regular basis in the -prescribed manner before the commencement of the
North-West Frontier Province Civil Servants (Amendment) Act,- 2005 (heremafter referred to ©
as the said’Act), shall be entitled to teceived such pension or gratuuty as are. admlssrble o ..

hlm under t'heWest Paklstan Cwn! Service Pension Rules
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Provrded thatt in the event of the death of such a civil sewant whether before or
] . .. . after retirement, his family shall be entitled to recelve\such pensuon, or gratuity or both, as
a0t o dmtssmle under the saud rules .. .
(2) A person though selected for appountment in the prescrlbed manner to a . . .,
service or post on‘or after the 1st day of July, 2001, till the commencement of the said Act,-
“but’ appomtment .on contract basis; shall, with effect from the commencement of the said
. Act, be : deemed to have :been appomted on a regular basis. All such persons and. the”
' ... persons appomted on regular basis to a’ sewrce or post in the prescrrbed manner after the -
: commencement of the said.Act shalt for all mtents and purposes be.civil servant, exceg; for
" . the-purpose of pensron or gratuity. Such a Civil servant shall,<in lieu of pension and gratuity,
_ be’entitled ta recéive such amount contributed by hiin towards the Contributory Provident
Fund, along with the contnbutlons made by Government to hls account in_the said fund, in
- the prescnbed manner;
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3 ; -, Providled that'in the event of death of such a civil servant; whethelj».befor.e.;o(,:after.‘
1o L retirement' his ramily shall be entitled to receive the said amount, if, it has.‘alr_eady.‘ngt‘ been se
s . received by such deceased civil servant: B T R e
‘A::.:’,' ' . . . X :. . ) i . S . ‘.., L " -, . o
! i i (3) No pension to.'a civii servant, who- is* otherwise entjtled. to it, shali be .
| N ~ admissible to him, if he is dismissed or removed from- service for reasons of discipline, but
¥/ E} s Qovernment‘mgy sanction.compassionate aflowance to-such a civil servant, not exceeding .
’{ Gt b two-third of the ‘Pension or gratuity- which would have been admissible to him_had he been N
) o invalidated frorm service on‘the.date of such dismissal or removal. Lo ; %
- ; -“"Provided that a civil.servant ferred to in' sub-section (2), -in .case- of such dismissal e
3 | SSE or removal, fay, in addition to“his ow contributions to_ the Contribq'toty;Providen,t; Fund,.be- -
i3 g4 allowed, on account of such compassionate allowance, a sum ‘not exceeding twosthird of
»,Fg; A ! Government contributions in his account.” - T - o e
;Hp;"-’:' oFF ’ - . . : ’ ‘ ) . " L . \"‘f‘ .
alis y. (9) 7 If the determination of the amount of pension or’ gratuity. admissible. to a
L 1. cvil servant is delayed beyond one month of the date of his retirement or death, he of his_
9‘3’! N family, as the case may be, shall be paid provisionally s'uch.anticipatory pension or gratuity
{‘ : ‘%: y - 3s may be determined by the,prescribgd ‘authority, according to. the length. of service.of the
O {"v civil servant "Which qualified for. pension:drjigratt.;i,ty; and. any ‘over payment on_ such’ -
Y . provisional payment-shall be adjusted- ggainst. the ‘amount. &f pension.or" gratuity finally
f} ( determined as payable to such civil servant or his family. v '
W o R
| . ‘Nor_th.-‘-Wgst’Frontier Province Employees , ";
S SRR " (Regularization of Services) Act, 2009 i
; f ' Notificaiton o ' ‘ .
B Dated Peshawar, the 24™ October,.2009.; - . . % -
v - .- - . 5 a . L : . i ,".
- ; ~No.PA/NWFP/Bills/2009/38472:;--The . _ North-West  Frontier - . Province i
lA . Employees’ (Regularization of Services) .Bill, 2009 ‘having 'been passed by "the Provincial B .
"1 Assembly of North-West Frontier Province on 15Sth October, 2009 and.assented to by the '}.} -
.« " - Governor of the North-West Frontier- Province on 20th October | 2009-is. hereby published as e'fﬁjf
. an Act of the-Provincial Législature of the North-West Frontier Province. . *:2 g
- . THE NORTH'-WEST'FR(_)N:TIER-PROVINCE' . o B B
EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009. . o
« o - (N-W.F.P. ACT'NO. XVI OF. 2009) C ? A
‘,3" ‘ t_ . i . . . ~‘ . .' . . . . . g .. [ -,l " ;
AR (First published after. havimg received the assent “of the Governor of -the. North:West '1""‘}.: .
45 - . Frontier Province .in. the Gazette of .the N.-W.F.p. (Ex;raordinary),-:,Dated,.(he 24th .October, . i€ -
; } 3009): . & o o R ‘ C o N :
T T T . AN
i‘,',;‘ . o . - .o - ACT . S ; .
;*g,*;-‘ . to provide for.the regularization of the services of certain.employees appointed on.adhoc or
) PR o y . contract basis. '
o
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2or after” © - g : '
.not been Preamble. ---WHEREAS it is expedlent to provnde for the” regulanzatlon of . the )
SN o servnces of certaln employees appomted on adhoc or contract basrs, in the pubhc mterest
. .o - for, the purposes heremafter appeanng, .
shall be. : . 4 - i .
sline, but G | o It |s hereby enacted as follows:- -
xceeding - . S ‘ ’ '
he been . 1. " Short title and commencement.,--- (1) This Act may be. cailed the :
v e North West FrOntier Prownce Employees (Regutanzatuon of Services) Act 2(}0r ‘ ‘ E -l
: dis{mi'ssaj : (2)" T shall come into force at once and shall be deémed to have been taken .
" Fund, be-* " effect at the promulgatlon of the.Ordinance. .. "*. ~ .. N
-thlrd ‘of .- e ] ‘ : '
- ' _ 2_."‘_‘ Def‘mtlons ---(1) in thrs Act unless the context otherwrse reqwres - .

f ible:to a: (a) - “Commssnon “means the lNorth West Frontter Provmce _Public: Serwce : ’:’]‘.
e of his_ ' Cbmmiés‘ion- L : -
gratuity - - i . B _ i
:e.of the - - (ao) contract apponntment" means appomtment of a-duly qualified person made b
an suchr - . otherwrse than in accordance with the prescnbed method of recrurtment C g
y finally o ‘ : Y

t (b) - ““employee:” means ‘an adhoc or- a contract employee appointed by
S 7 Government on adhoc or contract basis or second shlft/nlght shift but does . .-
* not“inciude the .employees for- project- post or appointed ‘on work charge .
basrs or- who are paid out of contingencies; BN £
' (<) “Governrnent means the Government of the North West Frontrer Provrnce .
L (dy “Government Department" means -any department constltuted under rule 3
R of the North- ‘West Frontier Provmce Govemment Rules of Business; 1985 ‘
rovince L C e
ovincial -, : L. Ae). “law or’ rule" means the iaw or rule for the tlme ‘being in force governmg the‘
by the - . C e selectlon and appointment. of cwll servants dnd - SRR
Shed as ’ 3 R ':' - . o .
- g e )y post means-a. post under Government or'in connection with the affairs of
8 e e Government to be F lted in qn thr‘ recommendatron ‘of the-Comefission,.
B0 2y The expressaons “adhoc appomtrnent" and “crvnl servant” <hall have the-',
A same meanings as respectwely assigned to them in the: North—West Frontrer Provmce Civit
. ok ' Servants Act, 1973 (N ~W.F.P, Act No. XVIII of 1973).
h-West i IR ! k :
ctober, . ¥ KR 3.7 Regu!anzatuon of services - of certam employees.--- All employees.
. il - mcludmg recommendees of the. Hrgh Court appointed on contract or.adho¢ basis.and ho'ding”
ks that post oi‘31st December, 2008 ot till’ the ‘commencemént of this"Act$REIF be deemed to
R . have been’ vahdly appomted on regular ')as:s havrng -the- same quahﬁcatlon and exper[ence
hodror - Y v .for a, regilar. post . : 30
o 1. - Prov:ded that the servrce promotlon\quota of a!l servnce cadres shall not be ah‘ected
. e L : .- . Lo \‘ ’




