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Order w.

Appellant with counsel present. Mr. Farhaj Sikandar, DDA 

alongwith Mr. Abbas, Revenue Officer and Mr. Khalil, SI for 

respondents . Arguments heard and record perused.

24.09.2019

This appeal is also dismissed as per detailed judgment of 

today placed on file in service' appeal No. 886/2012 titled “Syed
?.* f ‘

Munir Hussain Shah-vs-The SecreMry to Government of Khyber 

Pakhtunkhwa, Irrigation Department, Peshawar and five others.” 

Parties are left to bear their own cost. File be consigned to the 

record room.

Announced:
24.09.2019

\J(Ahmad Hassan) . 
Member

Camp Court D.I.Khan :

(Muhammad Hamid Mughal) 
Member
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Service Appeal No. 1071/2016
i

Counsel for the appellant and Mr. Farhaj Sikandar, 

District Attorney alongwith Mr. Attaullah, S.I (Legal) for the 

respondents present. Learned counsel for the appellant submitted 

rejoinder and requested for adjournment for arguments. 

Adjourned to 26.08.2019 for arguments before D.B at Camp 

Court D.I.Khan.

24.06.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Hussain Shah)
\ Member

Camp Court D.I.Khan
f

Appellant in person and Mr. Farhaj Sikandar, District 

Attorney alongwith M/S Kashif, Inspector and Khalil Ahmad, S.I 

■ (Legal) for the respondents present. Due to general strike on the 

call of Pakistan Bar Council, learned counsel for the appellant is 

not available today. Adjourned to 24.09.2019 for arguments 

before D.B at Camp Court D.I.Khan.

26.08.2019

i

( (Muhammad Amin Khan Kundi)
7

Member
Camp Court D.I.Khan

Member
Camp Court D.I.Khan

i
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J21.01.2019 Appellant in person and Mr. Farkhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Anwar, Deputy 

Collector and Mr. Khalid Nawaz, Inspector (Legal) for 

respondents present.

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Council the matter is adjourned to 

26.02.2019 for arguments before D.B at camp court, D.I.Khan.

Member Chairman 
Camp Court, D.I.Khan

26.02.2019 Appellant in person present. Learned counsel for the 

appellant is not in attendance.. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Khalid Nawaz, Inspector (Legal) for the 

respondents present. Appellant seeks adjournment. Adjourn. To 

come up for arguments on 22.04.2019 before D.B at Camp Court 

D.I.Khan.

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(M. Hamid Mughal) 
Member

Camp Court D.I.Khan

22.04.2019 Learned counsel for the appellant and Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Khalid Nawaz 

Inspector (Legal) for the respondents present. Learned counsel for 

the appellant seeks adjournment to furnish rejoinder. The present 

appeal pertains to the year 2016 hence, last opportunity is granted 

to learned counsel for the appellant for arguments. Adjourn. To 

come up for rejoinder and arguments on 24.06.2019 before D.B at 

Camp Court D.I.Khan.

V

(M. Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(M. Hamid Mughal) 
Member

Camp Court D.I.Khan



^v. Service Appeal No. 1070/2016

Appellant in person present. Mr. Usman Ghani/ 

District Attorney alongwith Mr. Muhammad Anwar Alam, 

Deputy Collector for the respondents present. Written reply 

on behalf of respondent No. 6 has already submitted. 

Written reply on behalf of respondents No. 1 to 5 submitted 

today. Copy of the same handed over to the appellant. 

Adjourned. To come up for rejoinder .and arguments on 

18.12.2018 before D.B at Camp Court D.I.Khan.

26.11.2018
.-'C:

-*»' .f

\
(MuhammadAmin Khan Kundi) 

Member
Camp Court D.I.Khan

18.12.2018 As per direction of the worthy Chairman Khyber
->';n '

Pakhtunkhwa Service Tribunal, D.I.Khan tour dated 18.12.2018 

has been rescheduled and the case is re-fixed for 2^.12.2018.

27.12.2018 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney for the respondents present. Learned 

counsel for the appellant requested for adjournment to furnish 

rejoinder. Adjourned. To come up for rejoinder and 

arguments on 21.01.2019 before D.B at Camp Court 
D.LKhan. "

V•7
'X ^(Hussain Shah) 

Member 
Camp Court D.I.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

L7-



28.06.2018 Tour is hereby cancelled, Therefore the case is 

adjourned for the same ond||.0^2018 before S.B.
%

Camp Court D.l Khan

i(t.0g,2018 Appellant present in person. Tour is hereby cancelled. 

Therefore the Case is adjourned for the same on ifi.09.2018 

before S.B.

'f
iCamp Court LXI Rhan

10.09.2018 Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Representative of the 

department is not in attendance therefore, fresh notice be 

issued to the respondents with the direction to direct the 

representative to attend the court and submit written reply 

on the next date positively. Adjourned. To come up for 

written reply/comments on 26.11.2018 before S.B at Camp 

Court D.l.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l.Khan
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C5imService Appeal No. 107|/2016
-

Appellant in person present. Mr. Usman Ghani, District 

Attorney alongwith Mr. Anwar Alam, Deputy Collector for the 

respondents also present. Written reply on behalf of respondent 

No. 6 has already submitted. Written reply on behalf of 

respondents No. 1 to 5 not submitted despite last opportunity. 

Learned District Attorney requested for further adjournment. 

Another last opportunity granted. Adjourned. To come up for 

written reply/comments on behalf of respondents No. 1 to 5 on

22.02;-2018
i-

\

iS.k-
'V 15.03.2018 before S.B at Camp Court D.I.Khan.i

/PV^
(Muhammad Amin Khan Kundi) 

Member
Carnp Court D.L Khan

Counsel for the appellant and Mr. Ziaullah, DDA alongwith 

Mr. Kifayat Ullah, Zilladar for respondents present. Written reply 

not submitted despite last opportunities. Requested for further 
adjournment. Last opportunity further extended subject to payment 
of cost of Rs. 500/- which shall be borne by respondents from their 
own pockets. To come up for written reply on 28.06.2018 before 

S.B at camp court D.I.Khan.

15.03.2018 :

i

/

(Ahmad Hassan) 
Member

Camp Court D.I.Khan

%

\
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30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muslim Din, SDO for the respondents ‘ 

also present. Written reply on behalf of respondent No. 6 has 

already submitted. Written reply on behalf of respondents No. 1 to » 

5 not submitted. Learned District Attorney requested for further 

adjournment. Adjourned. To come up for written reply/comments 

on behalf of respondents No. I to 5 on 25.01.2018 before S.B at

{

^Camp Court D.I.Khan.
I

(Muhammad Amin Khan Kundi) ' 
Member

Camp Court D.L Khan
1

25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Abbas Ishrat, Inspector for the ‘ 

respondents also present. Written reply on behalf of respondent 

No. 6 has already submitted. Written reply on behalf of 

respondents No. 1 to 5 not submitted. Learned District Attorney 

requested for further adjournment. Last opportunity granted.

Adjourned. To come up for written reply/comments on ,behalf of ^ 

respondentsj^o^. 1 to^orr2,2.02.2018'J)^ore S.B:at_Carnp^Cpurt; ' 
D.I.Khan:^^^- !

(Muhammad Amin Khan Kundi) 
Member

Camp CQurt D.IaKhan
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♦Service Appeal No. 1071/2016

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney for the respondents also present. Representatives of 

respondent-department are not in attendance, therefore, fresh 

notice be issued to respondents No. 1 to 6 with the direction to 

direct the representative to attend the court on the next date 

positively. Adjourned. To come up for written reply/comments on 

27.09.2017 before S.B at Camp Court D.I.Khan.

26.07.2017

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Appellant in person present and Mr. Farhaj 
. t-Sikandarv^ DistrictaAttomey for the respondents present. 

■'■^Written'Vreplyic.not isubmitted. Requested for adjournment, 
.‘'iv/ o'- . Request accepted. To.come up for written reply/comments on 

. 30;‘l.H20h7rbefore S.B.'at Camp Court D.I.Khan.

27i09.2017. a-
■j

•V.'

Member
(Judicial)

Camp Court D.I.Khan
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25.01.2017 Learned counsel for appellant present. He requested that in other I 

service appeal titled “Munir Hussain Shah-vs-Secretary Irrigation against i 

the same impugned order the service appeal has been admitted with subject 

to decide the matter of limitation at the time of final arguments so, the facts 

of the instant service appeal animating from the same impugned order are 

similar to the already admitted service appeal and hence may kindly be 

' admitted. The request seems proper. In the interest of justice as the points 

raised need consideration. The service appeal is admitted subject to 

clarification of limitation at the time of final arguments. The appellant is 

directed to deposit the security and process fee within 10 days thereafter 

notice be issued to the respondents for -written reply/comments for 

22.02.2017 before S.B at Camp Court D.I.Khan. .

■i

le

ASHFAQUETAJ 
. MEMBER . , 

Camp Court D.I.IQian

Appellant in person and Mr. Anwar Alam, Deputy Director 

alongwith Mr. Farhaj Sikandar, Government Pleader for respondents 

. present. Representative of respondent-department requested for . time for 

submission of written reply. Request accepted. To come up for written 

. reply/comments on 29.03.2017 before S.B at Camp Court D.I.Khan.

22.02.2017, ■

■

(ASHFAQ™ TAJ) 
MEMBER. 

Camp Court D.I.KhanI

29.03.2017 Since tour is hereby cancelled, therefore, the case is adjourned ' 

for the same on 26.07.2017.

V



% 0Form- A:

FORM OF ORDER SHEET
Court of

1071/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321 *

The appeal of Mr. Khizar Khayat resubmitted today],
' t i20/10/20161

by post through Mr. Muhammad Saeed Bhutta Advocate rfiayj
' %. Ibe entered in the Institution Register and put up to the WorthyT^ 

Chairman for proper order please. ■■I
• ^

.V-X REGISTRAR
•;/

2- This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on //> .

Since D.I.Khan tour dated 28.11.2016 has been canceled, 

theiefore, case to come up for preliminary hearing on 23.01.2017 before 

S.B at Camp Court D.I.Khan.

28.11.2016 ;

Re

. 11

■

i
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The appeal of Mr. Khizar Hayat son of Allah Diwaya r/o Seger Tehsil and Distt. D.I.Khan received 

today i.e. on 06.10.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

-..it' - 1

1; According to the statement of the appellant recorded in para-5 and 6 in the memo of appeal 
that appellant made/preferred departmental appeal on dated 6/10/2011(Annexure-E) which 
was partially accepted on dated 2^/8/2011(Annexure-F). How can it possible that decision was 
made mulh before preferring the departmental appeal?

2- Addressess of respondent no. 5 & 6 are incomplete which may be completed according to the 
Khyber Pakhtunkhwa Service Tributi4l r4*les 1974.

3- Law under which appeal is filed is not mentioned.
4- Annexures Of the appeal may be flagged.
5- Sub-rule-3 of rule-6 of the Khyber Pakhtunkhwa Service Tribunal, rules 1974 requires that every 

memorandum of appeal shall be presented to the Tribunal in file covers.

i

/5.T,No.

f \72016Dt. 0

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Muhammad Saeed Bhutta Adv.
High Court Dera Isma4 Khan.

P'T' .
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BEFORE THE HONOURABLE KHYBER_eAKHTUNKH_WA 

SERVICES TRIB.U.Ni^L, PESHAWAR

In Service Appeal No. / 0“// /2016

AppellantKhizar Hayat

Versus

The Secretary to Government of Khyber Pakhtunkhwa, 
Irrigation Department, Peshawar and others.

Respondents

SERVICE APPEAL

INDEX

Pagesl, Ahnexure^^-S:No?Description ofidocument ^

Memo and grounds for appeal 
along with application for 
condonation of delay______■___

Copy of GP/FC No. 199

Copy of order dated
11/04/2007_________________
The copies of the LPC, reliving 
letter and all other relevant 
documents

Copy of departmental appeal

Copy of notification dated 
29/08/2011________________

Vakalatnama

1 /-7
A2

B.'3

C4
___j

D5 ZlTrZZ
E6 •24n

1

Dated; i^lO/2016

I
Your Humble Appellant

Khiz

Through Counsel

BhuttaMi^am
AdvUtp*t^igh Court

\/2
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MEQJLLXHIIHONQURABI.E KHYBER PAKHTUNKHWfl 

SERVICES TRIBUNAL. PESHAWAR

In Service Appeal .No..J_g)r7/. /?.0 Hi

o

Khizar Hayal: , Appellant

\/(^|■SUS

The Secretary t-j (^ovcM'noKjnt: of Khyber Pakhtunkhwa, 
-trrigation DepaitiTient, P(?£:hciwar and others.

Respondents

SEiRVICl: APPEAL

APPLICATION lOR CONDONATION OF DELAY

Respectfully Shewetli:
The appellant humbly siibinits us uiKJia-,

1. That the above titled' service appeal is being filed before this 

honourable Tnburi.^l.

2. That in above titk:(l ai^peal, appellant challenged the virus of 

the order dated 29/08/20:il bearing No. SO(E)IRR/4-6/2000 

pas^d by the worthy Secretary Govt, of Khyber Pa'khtunkhwa, 

^rfrigation Department Pesliawar, where appellant

were declared, on contract basis and denied the pension 

benefits in spite of the fact that petitioner was posted as 

process server in District Judiciary D.I.Khan on the regular 

basis and during fiis job m the District Judiciary, appellant 

applied through propei' channel for the post of Patwari BPS-05 

in Irrigation Department Pci.Ktian and appointed vide order 

dated 11/04/200/.

services

3. That after assigning new job in the Irrigation Department, 

impugned order No. SO(E)IRR/4-6/20()0 dated - 29/08/2011 

was comiTiunicate(j by the trngation Department, in which it 

was stated , that appellant's services were regularize but 

benefits of pensions and gral.uit.y were denied.

4. That feeling (Kjgiic^ved by the abo.ve cited order, 

'^^^^^/201l, appellant prefcirred departmental appeal before



t y

the worthy !:iiH:rr:l:5ry l:cj tl'ie Iirigcition Department Peshawar 

through proper el-mnncl.

5. That when the cippellant: corweyeci the impugned order cited 

above appeliant pr(;j'erred iiis appeal to the respondent No. 1 

which is well y'/ithm tinie.

6. That the appellant could not cause delay in filing his 

departmental-apprial but ttie s.M'ne was done as the impugned 

order, was coinmunical.ed trj l he appellant because the said 

-ordc^r was not dddn?:;:o;:cl to ttie appellant but it was addressed 

to the depaitiTiCfit. [n t:hi:i context applicant's appeal is well 

within time .anc! it any delay is occuri'ed on the face of the 

record if occnrnol may kindly i>:,‘ condoned.

7. That the acceptai'icij of thi:; apfilication is the interest of justice 

because ap[)eilant's valuable: rights are involved in the above 

titled appe.if.

In the light of the abo>/t! facts and circumstances, the 

delay (if occurred on the face of the record) may 

graciously he condoned in the interest of justice.

%Dated; /:i()/;b.).ib

Humble Appellant

Khizzr^ayat
Thr'ough Counsel

. I
^^eed ShuttaTiumamm.

Adyo^^^riigh Court

.ArFipAvrr
b Khizar Hayat, ihe appellant, do h'i’reby solemnly affirm and declare on 

oath that coin;ents of above application aio true ciorrect to tfie best of rny 

knowledge and Chat nothing nas been concealed from this Honourable Court,

Dated: LO-203G
DEPONENT

. -^4



1

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL. PESHAWAR Khyber Pakhtukhwa 
Service Tribunal

losQService Appeal No. lO~]j /20j^^ Diary No.

ADated

Khizar Hayat son of Allah Diwaya r/o Seger, Tehsil & 

District Dera Ismail Khan.

(APPELLANT)

VERSUS

The Secretary to Government of Khyber Pakhtunkhwa, 

Irrigation Department, Peshawar.

The Chief Engineer (South) Irrigation Department,

Peshawar.

The Chief Engineer North Irrigation Department,

Peshawar.

The Superintending Engineer Head Quarter South

Irrigation Department, Peshawar.

The Superintending Engineer, Irrigation Department,

office Opposite High Court D.I.Khan.

Senior Civil Judge, Dera Ismail Khan through clerk of 

Court. Office Address Near Govt. Degree College No. 1, 

Dera Ismail Khan.

1.

2.

3.

4.

5.

6.

(RESPONDENTS)

Registrar
APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 

AGAINST THE ORDER 29/08/2011 BEARING NO. 

Sp(E)IRR/4-6/2000 PASSED BY THE WORTHY

SECRETARY TO GOVERNMENT OF \KHYBER

^PAKHTUNKHWA, IRRIGATION DEPARTMENT, PESHAWAR

.'I

Lnrr SSHs-.

t;,^WHEREBY APPELLANT SERVER WERE DECLARED ON 

'"*%NTRACT BASIS, IN SPITE OF THE FACT THE 

APPELLANT WAS POSTED AS PROCESS SERVER IN THE 

DISTRICT JUDICIARY D.I.KHAN ON REGULAR BASIS AND

Y>
.[■sMTIP

Registrar



THROUGH PROPER CHANNEL AS PATWARI ON 

11/04/2007 BUT AS PER IMPUGNED ORDER CITED 

ABOVE PETITIONER'S SERVICES WAS REGULARIZED BUT 

BENEFITS OF PENSION AND GRATUITY WAS DENIED.

Respectfully Sheweth, The Appellant humbly submits as 

under;

1. That the appellant joined service in the District Judiciary 

D.I.Khan and was appointed as Process Server in District 

Judiciary D.I.Khan on 26/09/1996,

Government servant and was also allotted a proper G.P 

Fund No. GP/FC NO! 199 and was regularly contributing 

Rs. 100/- per month towards Appellant G.P. Fund 

accounts. Copy of GP/FC No. 199 are enclosed as 

Annexure-A.

as a permanent

2. That since the apf)ellant was a trained Patwari, therefore, 

the appellant applied through proper channel to the 

Executive Engineer, Paharpur Irrigation Division, D.I.Khan 

for his ap[)ointinent as Patwari in the Irrigation 

Department, 0.1.Khan and consequently on the 

recommendations of the Departmental Selection 

Committee, App(,Hlant appointed as Patwari in the 

Irrigation Department, D.l.Khan vide order No. 1720- 

26/118-E, dated 11/04/2007, issued by., the Executive 

Engineer, Paharpur Irrigation Division, D.l.Khan. Copy of 

order dated 11/04/2007 is tanclosed as Annexure~B.

3. That in order to join new assignment, the Appellant left 

the service of the Distiict Judiciary D.l.Khan on 

17/04/2007 vide office No. 310-12/SCJ, and joined the 

service as Patwari Irrigation in the Irrigation Department, 

D.l.Khan just thereafter. The copies of the LPC, reliving 

orders and all other relevant documents are enclosed as 

Anjnexure-C.



%

orders and all other relevant documents are enclosed as

Annexure-C.

That since the Appellant was a permanent Government 

servant and had served the District Judiciary D.I.Khan on 

permanent basis for a considerable long period of at 

about 11. years, therefore, the Worthy Executive 

Engineer, Paharpur Irrigation Division D.I.Khan was 

legally obliged to have issued the Appellant's appointment 

orders on permanent basis but he erroneously ordered 

Appellant's appointment on contract basis and therefore, 

deprived the appellant from all kinds of service benefits 

including pension and gratuity.

4.

/

That dissatisfied with the order dated 29/08/2011 of the 

respondent No. 1, in which appellant's service was 

regularized but benefits of pension and gratuity denied. 

Appellant preferred an appeal to the respondent No. 1 

through proper channel. Copy of departmental appeal is 

enclosed as Annexure-D.

5.

6. That respondent No. 1 vide order No. SO(E)/IRR/4- 

6/2000 dated 29/08/20.11, was pleased to accept the 

appeal partially and regularized the service of the 

appellant as Patwari (BPS-09) of Paharpur Irrigation 

Division, D.I.Khan w.e.f the commencement of the NWFP 

Employees (Regularization of Service) Act, 2009 bearing 

Notification No. PA/NWFP/Bills/2009/38472 dated 

24/10/2009. However it was further ordered that service 

of the Appellant will be governed by the . Khyber 

Pakhtunkhwa Civil Servants Act, 1973 and alt the laws 

applicable to the Civil Servants and Rules made there 

under. Furthermore, appellant's departmental appeal 

dated 06/10/2011 was partially accepted in result of 

impugned order dated 29/08/2011 and' resultantly the 

appellant partially aggrieved from the impugned order 

dated 29/08/2011 and in this respect appellant is going



^4-

Fund (C.f\F) akjng , with contributions made, by 

Government to t:he Ap[)ellanl: accounts in the said fund, in 

the prescribed m.anner. Obviously these observations of 

respondent No. 1 are highly misconceived and incorrect.

8. - That on the misconception of law, tlie appellant/petitioner 

submitted application for the impleadment of party in the 

similar case which is petuling before your honour, titled 

'Munir Hufijiain Shah Vs. Govt, of KPK etc" and in the 

said titled case appellant challenged the virus of the 

impugned, order but on 26/09/2016, the impleadment/ 

application by thti appellant was withdrawn. ^

That the record shows that appellant was not a new 

recruit/employee rather Appellant's service was purely a 

transferred fi^om one Govcjrnment Department to another 

Government Dt^partment and Appellant had joined the 

service in the Irrigation Department in continuation of 

previous service in the District Judiciary D.I.Khan. Thus 

the services of ttie appellant can only be treated under 

the Khyber Pakhtunkfiwa Civil Servants Act, 1973 and not 

by any other ruk?s fmd regulations. Thus appellant's 

service in the District Judiciary D.t.Khan is countable 

towards all kinds of servictB benefits including pension and 

gratuity by , the Irrigation Department of Khyber 

Pakhtunkhwa. ^

9.

/

It is, therefore, respectfully prayed that the 

impugned order No. SO(E) IRR/4-6/2000 dated 

29/08/201:1 issued by the respondent No. 1 may 

graciously be reviewed and the observations made 

by respondent No. 1 in the above cited impugned 

order may graciously be expunged/deieted and on 

the acceptance of this appeal the Appehant may 

please be held entitled to receive pension and 

gratuity from the dated of his first appointment in



District Judiciary Department and a|l matters of 

appellant service may please be dealt with in 

accordance with Khyber Pakhtunkhwa Civil Servant 

Act, 1973, and all the* laws applicable to the Civil 

Servants and Rules made there under as given in 

Para No. 2 of the impugned order, to meet the ends 

of justice.

y /10/2Q16Dated; Your Humble Appellant

Khizar Hayat
Through Counsel

/
Mu ham
Advo^

pSaeed Bhutta
igh Court

AFFIDAVIT

I, Khizar Hayat, appellant herein, do hereby solemnly affirm 

on oath that all parawise contents of the accompanying appeal 

are true and correct to the best of my knowledge, belief and 

information; that nothing has been concealed or kept secret 

from this worthy Tribunal, nor anything contained therein is 

based on exaggeration or distortion of facts.

]

Dated: _^_/10/2016

DEPONENT

/



Detailed Pay Bill of Permanent Estabiishment of the

OEFIGE OF 3SNI0R iSiViL J UDGS^DLiav ISM6.ILJ^ ,-^Fof

V
9

.20nth of ■,./e,
Personal NO:OOl95475*

Voudw No.

List has
not been drawn previously* -■

R.Gertified_ that^, ci£
......... ■£ias"K6t’’been aiiofed any G

Govt: accojTodetion^ i

Head of Service Chargeable Pay Rupees(

Q3-Publio e2ra.ers and_i3afet3 fifr&irs© 
......85l="Xe.w Ccurts-05i'i-iJ2w .,0ourts'y';“;;”V“

051'l01-Courts-0’ustice-'^ivi3 .,9ou:^.ssa... 
(Process Serving Agecny).

CLASIFICA'I’ION.
3060/-. 175V

/ /(ftteri Rs. -
■pay.

‘' H/‘Reht..; ,645/-. 5657
)bjected Rs. M. AlHwanc e425/“ 241/

S.A.A. 311/-. 176/

♦ » • • • • *

*• #

(Deduction). 
10G/-. 
25/-.

.. 580/-. 215/
............  580/-. 215/

--.459/- 260/

SRA
Cheque No.A.R. -• GPFund 

B.Fund
Go 1.............. 58/-.
G.I

o • • •
D*A»« « « o .

CIVIL JUDGL^ L 
DE4A ISMAIL KEANyjvc2/-.» • « » • A •

'^otal^s: ...................... 52C6/-.

5041/-.,
_/■ Sen!o?Civfi

Oera rrs^ -V!fet aiiioiint 'Rs:-L
.nd%

« « A O A

G.O.A li d»t “ r.
Senior Accountant.

Pay action 
aliowance or 
leave salary 
held over for 

future •

Other Funds.. ;Pay & acting allow 
• ance ctaimed 

' (separately) for 
. Government • 
servants present 

on duty

Net Amount 
Payable

Leave Salary 
• claimed 
(separately) 

for absentees

AcquittanceandNet Charge for 
each Section

Remarksincome Taxof G.P. FundCompensatory 
allowance •

Fines .Name
Post

miscellaneous 
reconvenes a ^ /V7irjh>AM<r£ LpaymentshirJ Ml..r£1 iW!‘-- 79^/.-■ J>&fI £16: 3.U/h \il-

/

/-■ -wl a/
(k.. I /

<3Igvj
t I7JV4 / 1.

7 k.- ».■

/ Z’.(1 ;

") b

I
' ' ,/ ■■■■

??■ f/
H 1IA' V ' \ 

/)
.. \ I /

~
n ! Kh- n 7-15^R71ro:r--,



Pay
allovvGP.Ci? or 
leave salary 
held over for 

future 
payments

\Pay & acting allow 
. -ance claimed, 
(separately) for 

Government . 
servants present 

on duty.

Other Funds \i
Leave Salary)

claimed i Compansatony 
(separately) ; . allowance 

for absentees]

Net Charge Net Amount 
Payable

and Income

/rfp
Name o& 

Section and of 
' ■ Incumbant

Furrd- tforName
Post

Fines miscellaneous
reconverieseach Section

:Zn. ! t-----f'
*

/'■7 \76n (M' Af tTf A /j7/ :/■ / / 'V/" A /•- /Total ... T" T17
• " t . . .. . ._peduct;--.Undisduresed payrenuded, as detailed below

Net sum required f'. ‘i-ayment (in word and figures)

b7hav7een

3cau‘ 'ance lOiis tilied in my office, with receipts stamp duly cancelled Tcr every payment tn excels 0. Rs. 20.3 months.
d c^hhed that no person in superior ser/ice has been absent either on.deputation suspension crwithout leave (except , . . ..

3' Cert.led the! ai! Offlcers whose naores are emitted from but whose pay has been drawn in this bill haveiaotuaily been had satish=d mused Ir
Tie rfSe ffd ^ Events whtch are required und

- se,v:=e booK aUpecoo,umns ,s the Stander .ro- r ■ j
'iav-''-heenn:^'Cerecj irf the service books of the persons concerned under rny initials. - Wm

I

V

:>

!

on casual leave) during trie month.

5.
■R.R. nr

Sation
SignMure and Design^

20Dated:...1
f

Detailed pay of absentees refunded

AmountPeriodNameSection of EstabJishmentAmount'^eriod■ NameSection of Establishment Examined and Entered. 

Terasury Accountant.
...4..Ak..- ' Dal'ed: 20

• • - Treasury Ci

•'TTi-rrT



'<■f
vjT?" ?% .fVr"! OfT'ICE OF TllE EXECUTIVE5; PAHARPUR IRRIGATION DIVISION DERA l^l^n^aiAi^••

rAAvj-.,!cd

no_172 7'.-37 V/I 18:1-
D;ilcd DIKluio the jV /?/2007,To

, Mr. Khi/.cr f lnyal,
S/0 Allah Diwaya K/C) Segri, 
Di-slricl DIKliaii.
C/O Senior invil Jndi^v OIK.'.on.

■Ii r

-;
1

Subject: - , ^Olt^MENT ON THE POST OF PATWARI
ON_CO>rr^ACT BA.ST.^:

^ ^ Corusequent upon the recommendations of the Departmental Selection ■Commilt 
vide (his oKlcc order No: I ] IS/j i^-R

35=
ee issued

hcicby appointed on the siihicci post, on 

usual allowances as 

the rollowing ici'ms and

dated ()6..3.2007. you ;arc

contract basis as per Govt: policy in 

ailmissibie under the rules with eri'eci iVoni ih;
vogue in 13l‘S-()5 (2100-100-5100) plu« s

-• aeliial date of arrival I'or dulyi on
ccMuliiions.

I. Yotir services will be 

02 months notice 

The conlnict is iniliallv Cor 

aiiloniafically tcrminalcd on the 

Von have to provide medical
,i

1 ioad([iiar(cr lio.spital DIKh;

Voui:, :-a v,i;cs will be kepi on probiilio , perioil okono'y

persona! ,;o;i,-|,,,lor linkliiip bank giiaranice or Moveableomnaweahlc 

■ 02 personal puaianlors liokiiiiB blink gnipanlec up to Ks: 5 Lac
or equivalent itropcitp oiesknnp paper as task orkecodries of abiana will be

: yonr respeclivc I kikp, and Ike gnarantors udil then be Held responsible lor 
loss to Cjovi: orhappened due to ycturae

l:icside.s:the above yon must also produo .' the followingd

7'
on contract basis and will be pnrely temporary which be tcnninaledjoncan

or 02 inoiillis salary in |ii.u 'itereol'.-
4% a perioc ol three yctirs which 

c.\pii\ ol rcijuiicmcnls.

1-inc‘s ccrlincalc from ihc Mccjioal Superintcndcnl Disn^id

ciin-bc renevved and shall sUiiid

3.

III.. ^

iojndge'your efneienev.ear
r5 You .should produce 01

■■>5i

'M property worth Rs: 10,00,000/.i-iitt

{•YOO.OOO/- each

assigned to you in
any

ii lions..
6.I ociiments

A. i.)omici!e Cerlil'icalc,
Qiiaiincalion ceilincalc.
National Identity Card.
Non I.Dismis.sal certillcate,
You iirc also directed to produce your servicc'record i 
da3'S positively.

'i-
I.F
C, :
D.a <.

servifA: l:.ooki.e. etc; within ton-.'ll . ..

■■ ■ 27:i'::::i:;::;2rn2:,rS2:7^ “ --- -- -...
Idv 27d bvZiY' l»l-' word. Rs: lOA ' ’

!
If )on acccjil the above

olfice within seven ilay.s oftlie rceeipt ol'this leil:

.281
' -N .

G.

as
ifm liinm d (enns tiiid conditions then'siihmit nirixa! rcp^)ri imci

m (iii:-;

M 4: r.
'1* “'i

ra!i

ym‘ , 'Z
.i^^itiTJ idiU

Copy to the:- ' 'oKusioii DIKIiaii

1. Oiiel l:.ngmccr{0.‘:::M) Irrigation Dcptirimcni N.W I' I' Pcsht.wa- 
.Snpennlending l.rnginccr, Sonlhein hrig.Tiion Circle Banmi 

• Disii iel Accouiils Ollieer DlKhini.
T Depiiiy Collector. IViharpur Irrigation Oiv sion DIKlian. 
w I lead Clerk (Local) Ptiharpui .[rrigtition Divi.sion IblKhan • 7 
b. Divnnonal Accounts OiTeer (l .ocal) Pahmp,,,- Nrigaiion Division DIKiuin,

^ '. SeC j -
Lin'>! •

i*'’.- -TpC

icXr

5m
»■

j.- < •
t .

;
.,dJ



-
<r---

■1

y.AST PAY CERTIFICATE
i

Pay CerUt'icnte of Ah1. Last ■

-....ti-,of the
'7■ Proceeding oS7v^_/2^'2'J:'^Sp-

-r:
Ito

/— —
He has 'been paid uptaV Y-fc:

at the following rates ;-

Particulars.

Substantive'Pay- 

,Ofnciationg Pay | 

Enchange (^ornpensation

I f^-A Ml 

c; MT-\

\

Allowance 3"/;

35^'<L-m7^J':.hJ±%r:P^1
bB-f> I/^ri.//'f t,yy-

If ' Lf(!|iu('n3fits. .;

-6N 7 /.

Office ‘jf
7

-V-vHe made over charge of the3.

/ ir.L/-:.noon cfon

to be made from t!ie pay of the Government servant asRecoveries are 
datalled on the reverse.

4.

i f detailed below Deductions haveHe lias been paid leave salary as 
been imade as noted on the reverse .

5.

Amount •
RatePsriod

;a montht,l Us•i toFrom
:a montht-t R‘jtoErom •

a monthat RstoFrom'

6. fHe is entitled to draw the following

He is also entitled to joining time for____

8. The • detailed to tne Income-lex
from the beginning of the current year

days.
7 .

to the daterecovered from him up
noted on the: reverse.

t Signatufe
( Designation )

y Hera Tsmxd

Dated ul

f

.3-'



4 N
-? \

■ ■■

■' T'' ./rA

>%UEViiRsi:

DGlaiis <;!' RecovGries

:_./yy_4•i'iama uf roj^ovor

--------4-~
Aiiiuuiny R J .

rej/overed in
insUilinenls.

Ucduesions mode from Leave ^lOlary 

jon accoimt

oa account'of

on Hccounl of ___

RsoftoF rorn %

‘.QF rom
Rs

tor rom

;
4

r

Amount of 
Incom.e lex 
recovered

Funds and 
Ollier ■ 

deductions

Oral uity 
. Fee, etc.

Remarks
I’ayNome of Months

July.
i

August

Septeiiibcr,

October,

November.
' I

Occernber
* */ ■

Jaunary,

Fobrury,

March,

April,

May,
4lu ne,

Ki.viv! BM.V'10

4.



■S'

•V''

. i.9 ;-.V-V

,.v v"r«', •> J' ty'.

/■t
i

t
I

• : 'i}■>

.1 Vi- - Ii. II';•

f; ■Imi,
;l

'/K' J ■' -
1i:

■j'-;
.■;; /*

J

iu,
•.i.'f \

.;;v-,;:lVi;::-: / ■
■,

'lile Xen Itrlgation, 
Paharpur Divisioi

-' '5- •-‘ProperCh^'nnel.‘ftr^l-'

tt'ii •

II
1< I

'.'■'N

,..v-,4vv '’n‘r^- i ■•■ ivl-'

;
{ ■

:

.>obj^ti-.,--o.jfApplio«tionjr.or Interview for the post c.:’
■ ■Patwari^••Irrigation, P'ahorpur Division,

- -' j' t

i
1i ■: .•V.! 1

>■;
.•Respected iJir, ^;

»;
With duo respect and mo»t humble subcnieuion it ia v-ji-y

respectfully submitted that I have come to know throut:h ,.n odvertiaeniont 
published in Daily Nawspaper that

•■-:

■: '.!, '-i ■ V'-

post of Pat'wariea -irrigationsome
in Pa^^a^pur Division for wliich 1 ben to offer my services f6; voc of th<-'

■I

oaJoe and hope tliat my this applicuUor. wUi be considered sr-f'Patr.eticHl ly
■ nnd. favourably in the interest of Justice, r sub.r.it some lines for: .''i your

Kind peiuaal detail of which is t;Lven

.I?!.
-y. ■

fia u n; ert -!

1-. If^at at preeenti oin working fh Process Server in th-* 
of Learned

and my.service re»ained

.: 'L.-urt
Sealor Civil Jud :e, L.t.^han aiiKe 26. 9. i!■-u 

n.tiofactory uptil new.

I am a young ;;nn qf.^ in near future '•ncre In no j.ny 
ecopo for my Promotion os the atrength of FToceas Sei vem 
is Very hu^e, no in this very reason £ fva applying thm-gn 
Proper Channel.

r
i

H'
;i 2-
'i . ' ■ .

life..:., 
!»■■.

i...A

y 3- • 'Ihat I, the applicant is well educated 
the experience ofOfficial duties in all 
Certificate is enclosed for your kind penisjl pie.,:.--.

up to r'. A, and hnve 
re-.,'>vft, Copy of .\

f

*:

^Slfeife"'''
t- i'l'

y

■ fherefore, it io liumhiy prayed that on ficcept.inc.f .>r

ii.atttfit ^'application I >ay very gritcioualy be allowed to tos^e ;.n
’ 't

interview and may kindly be pootou ns Pntwarl irrigntion lyilud't-ur 
, Divioiou^ in the interest of jurjtlce nnd obliged please.

lours Sirj:eroiy,
*

CKhyy.ar itayal,prccoen dorver) 
to .Senior Civil jud/e, blnhan 
eor. of Allah Dowsyte re^idpr^- of-' 
Vi .Mage Segra Tausll Pah.^rp r 
Dio'tri!; t, U.T» ^‘han.

/2/.?007..

>
:i•:<

i

Dated 15.2^2007.r
i. .1

-Si
' I-.!' ; ‘ J

’ ,/So_________Dated DilUipn the_________________________
Office olfehe.Senior Civil Judge, D. J. iUian.

; Forwardfld in original to tiw Xon Irrigati-on ‘.irpur 
D‘.Khan lor favourably .consicieratiok £,nd necessary .-.ctjjri.

ito

■i

t
i I<

•*
"eni ~r ^

Isjur.f! Kijnp.

;;•
J

i

•, V,5lvV, .-• 
i '. •—•"T^

, . i.i



Ifu
f

OFRCFi OF THE SENIOR GiVSL JUDGE, D.LKHAN.

• /SO.
Dated D.l.Klian the 1^04/2007.
No.

ORDER:r » V

Consequent upon the applicai:i>T: dated 14/04/2007, Mr. Khizar Hayat 

son of -'.llah ;Diwaya, posted as Process Server in the establishment of 

undersigned, is hereby relived from )v.5 duties as Process-Server './yith effecL 

from today i.e. 1^/04/2007 (afternoon), enabling him to join his new 

posting/appointnient as Patwari in irrigation Department, D.l.Khan, vide 

No.1727-^3/118-E dated 11/0^1/2007.
\

.a/sd/-
Senipr Civil Judge, 
Dera ismaii Khan.

\

3/0 X—- the 1S^04;2CG4HOr

■ f
copy forWarfJed to the:

1. The Executive Engineer, Pahai pur Irrigation Division, D.l.Khan
2. The District Accounts Officer, i).!.Khan. .

Official concerned.

1

i

f

i

> n

f
;

>•

:

f

\
I <

f
;

;
V

v'.'k



ewIK 'IiiJi) sa IT^£’r /:! • *'jTo • *' I ' ** *'••' •>'** '‘•’^rv • * '•’• ? • *• •

i*iiiiii^pjpfi*ij

if

.‘■'*|V,hrp'ugh: - Proper Channel- .■' 

Subject:- Representation. 

Respected 5^',

^ r 'wy'J.

f- ''-5 *. •
. :

I

I have the honouj* to bring it in* «

kind notice that I was serving as Process 

■Server in the oriice oi Senior Civil Judge,DIKh

i-
I'j ■■

y.

k •your* I
11 1

"M h;' • m 26/9/1996,' as a 
■ .

•ru ^nd had joined his ser\'ice on

regular .employee of - the Jud.icia'r^^,Since X was a

, ' ' jqlialiXied Patwari therefore on the ,recommendai-ic

: t bf the Departmental Selection Committee I was 
f . / . . , . t;:-
appointed as Patwari in the Irrigation Departme

,1 Ivide order So.'!727-35/''18-E, dated ''llAv/2007,

ssued -by the .Executive Engineer*, Faharpur

Division,D.I-Khan on contract basis.

■ii I/ •
' i: tt

;I

? S-.r I
f

1i'i
f 'v

} '
y

i’v;

1
irrigation

■jcopy of the order is enctosed. ■ ,
»
i« i !

i
That in pursuance, of the above

relieved my service.; as-..Process■ order I was
ioerver bn 4.2007, by tbe-Senior Civil. Judge

office N 0.. ■ i ' Dvi .Khan vide his
/ }r- 1-.

evident from, the entry-made on 

thereafter! joined my service

>: *•
■■ [ 17.4:2007 as is

■? Vi li-.% imm my service and 

: 'as Patwari in the Irrigation Department, DIKha

• i^The copy of the ser^'ioe book is enclosed pleas

That since I was serving as .•

;
i

{•

.<.
■■

I
•4.-: •

; perraanent/regular employee in ;the Judiciary 

\ I therefore I preferred an appeal before your 

kind honour through proper .channel for

!'
i

,V /
I

Secy U.figstion|i
■ f

, regularization of my service.’. . •
That your goodself was kind 

■ r •
■ enough to accept cry humble ap.peal/request and

I
♦ 't

■ 4;

i
’‘I' . vide Older No.S0(E)ire/4-6/200"0 dated. 29/8/20 , .

' , p • . . • .
regularization!;0’f my. service .as ' ; .

pi ^ ' i ■ •...}• . j
Paharuur I.rrigation Divisi I ' \

if*-'. ■■ ' f -I

order for the 

Patwari. (BP3-5) in

« tiy ■

I

:•
4 iI

•*-4r—(
. • t (

I
i

ii
t

•• t - ?
I _

-v .• , . ;
// •I

9

!



' '-1 r-:
•;■:■•:• ..-M

■ ■ ■ • p ■ .P'

J l;i.i:CK>i^^l^ri)mUthe'.cp.nencon,eht of • the.-

O?^- ' )''''" •“ ' §1
■ ^ | Tnaf eirhougn Itl v:aK invanably; ,

' ’ ■ . bG^ govephM'by-.tliOr Khybef Pa^bturi^hawa Civil -

Sewants Ht•''9?5' «alV the; laws-appUftat.li. the 

Sert'antsiancV-nuies niade thereunder yet it was

'. Ja'id th'at though I will ho for all intents;^

! 3 -■ *' ■ ' . • * . ■ * ^ i_ ■'’ ’
^ ^ a‘CiviV Serv’ant but I will not be

> /'

■ '- ■■ s.

:■

•••Vv. Jf . 1. 1 .

•.I ; '

( <\
f

•V (tu-

;

:

j^.C-:-

S'•’■ 'Vl

;■

•rr: V

-.I
.;i

f*3 m !M ■:;: 'Civil S
'. t , ‘.VI;

■rliiUl 'ii!t '

r*rV further
■•■ W*

. j = and* purpo s^.^.
i|j entitle ■for- purposes of pension, and grotuity and ^
•H^ instead, wdl he entitled to Veoeiver such':amunt as ; ! ./j

tp'^ardfi Contributory 

longv.ith the contributions

;

i. •;

;r|:.
I |u-

would' be icp.ntributed by*
t
Tiovident^ Fund (C.P-F; el

■ ':/ ■ 'trade by Go'vernrr:eht to my accour.tr in the said fund

'■^'y in,.the, prescribed .maaner.Copy or the order is

I- 4
t 0)

.-•'I is*
-. i-

i

1 /0 1

. . enclosed; ploa-se. 15/
■' / i)

-■ “ " :' ■

r 1 observations ore 

..-.crits reversal on

That cbv.ioxjsly the-'o•6.,5 f.

>
■■miGConcedyed and inaoi-recc a

■ ■ inter aXik. -the following grouncs:-
r -!> i

-‘h.'1' t i■• -• I 3I
f

t: ’

,•■ GFGuTT'DS.
^:;iienvudilishcd from the 

I was s regular

That’ it /
i.. i'

! recoid tha- 

e-of the oudiciary and was having about 11

credit.

.'"'r •; ' material available on rI
. fl ■',i.t

J< H.tt-

'I ■
t• 4

i' employee
.'■■, ■■■• 1 . ' .'

• years qualifying

1.

service at nt f'j<.
i • i

> w iImiiited fact that I was 

-ntmnnt in the

office to other

That i t i.n »n a.ii- ;
(

?!direct recruit but :ny e.r 

; *■ ■ Irrigation department was 1 rr'-m me
• , - • it

■ office4ind' was in continr.ar
^'1 ■■!-■’ ...

’ ■ service in tr.o Ju-;.iciar:;

fl'lnot at-z • • • 
f. ' \h l.i •!

•« • *■ . ;v^;r
fV'-t.

; 11i;i»x_

-r my previous 1 'i.n nI

jo-l'icd through •r-:;bavin-/• d.

; ■;!
Pi.
riproper' clianne 1., 

iv. ■

;■ to bei bealt with uiv.e:-
! » •

C iv il Serv an ts .Act, n9 / y

I-w»<fr"
were requiredccivice s. I That since my ■1^.

A.-PaVihtunkha'wa

the pix3vislo!iS

f Serx'icesOivCt,

:i<I vrerthe •V

t;):)
<T>t*

3 C •
th-'r- fore, t i'l•■z.

i '

: i:
i of KV/FP'ilmployees .(i-'eguisriL'.a'- : in oim ^ • 1

i-4.
t

-f.
I

: •
•j?

y*. fti'

. .:
I

j

j



a

I'■■I

'f«I
1 1i i

i
■t^ .

■ D^I.KhanJin April,2007 and not from the -j '

j • \
'l

,1 ••I

•V
;] i“J'.11 commencement of the NV/FP omoloyees (T^egularization

•■ '* ■

, • of Services)Act,-2009*
i- .- •• >!>/.

•; ■i

I That <rimilarl.y being a Civil- Servant 

cfnd ari ol.d permanent employee of the Judiciary
I

having joined it on 25/9/1996, the embargo imposed

against me that I will not be entitled to get

pension and gratuity and in 15ue therefore I will

have to receive an amount which I had contributed 
I

towards Co.ntributory Provident T-'-andCC ."P.F.) etc 

is unjust and unfair.

\ ■ ! ••V. V
i
I

[ . t

i-i; 1
i

'■

. r>f T .1:

t-a/'

)
; '

■T ■ i .
irnr'i. \

t !U f

Ilf ;r
1 >11
/■

• i
■ I ; 'ii• •/ ( In wa'tve of the above submissions 

it is ^spectfully prayed that on acceptance of
i .)

■mm

. J ■ ■» ■

I J. 1 ; !
II» • ;

JJ

il
this applicntion/representation the impugned order

1 \ ■.fe

dated 29/3/20011 issued by your kind honour may» .h

f ■ rie-i/rc-viev; and my ser-vices asgraciously b- 
i '

Pa tv-.'ari" in the irrigation D-ic a^'innent 0.1.Khan be
- f »

regularized from the 1c ■ of joining my service 

in-April ,3007 a.nd I may please also he allowed

*•
il

-I

a
1 -•i-; i >t*>• t I*/lit ■ -'efits by contributing^ pension’ ^

towards C-.r-Fund instead of O.P.F, by applying the 

of • akhtunkhawa Civil Servant's

iI 11 i!A
1;‘b

■ Silp .̂
-.1J ilSr 1 provisions 

Act,1975 to meet the ends of justice.

Your humble Petitioner

i Iu riiI
I s-.\-

l.
I

i •.f V *

;

"'■i h. (Khizer Hayat) son of 
‘ fewry.--:.' r/o Segra -Tehsil

^ strict DIKhan Patwari

{

•f-.. Allah 
P.'jharpur I 
Pnhnrpur I

••

iv n. DIKhan.D/-&.10.2011.
•IJI

Through;-t •» b :r\ ir
i ■

\ • *
I

/ • ;!V-;jp.-, d /ate,High Court ,DXKhan\ ^1-/or-

2 py.
I
i1-. r

r-j •

- ■ t

..'4 ,
•• i

A



W' 1I. )i spas Ui;

f ^
V if

GdpRNMENT OF KHYBEfv PAKE
irrigation departme

l»

!r
1 ‘

rl- UNKHWA ♦

^.':l a ■

t I’J

0^NT•‘

'f \
i .

!
I;

Daled Peshawar he 29“' August, 2011.I .:
IORDER

i;:
i

/fi

iiii«'vri ^1:“’ ^ . a

■ih':;;
r

I
f

on, D. I. (i
■;

i;;';! ./\
I•> (.i.

• /■

I-1• I . 'If 'Jlii ill f ! 1

V I

jMr. Kh|zar Hayat. 
y'jlr.'Azizullah.

, fjerms arid conditions

III.•k i;r
IHll 1 j

I ■■
* i

■ r.jlV.

S pi
*|pl a ,*S3£S,i^' ™™"»' eps.05 Ktodw M:ai,„,„;,3 33
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Before the honqurari E SERVICF TI>tbunaL kUVR^R 

PAKHT^NKHWA,

Service Appeal No. 986/2012
■■

Syed Munir Hussain Shah 

Versus

The Secretary, Govt, of Khyber Pakhtunkh
wa etc

SERVICE APPFAi

PETTTTnwPDM.APpellantin]ihea^e titi Fn

Respectfully Sheweth:

The petitioner humbly submits as under,

1- That the above, titled service
appeal is pending for 

Tribunal and is fixed for
adjudication, before this honourable 

today. ^

2. That in above titled appeal, appellant challenged the virus of 
the order dated 29/08/2011 bearing No. SO(E)IRR/4-6/2000 

passed by the worthy Secretary Govt, of Khyber 

Pakhtunkhwa, Irrigation Department Peshawar, where 

appellant as well as the petitioner's services were declared

/

on
contract basis, and denied 

petitioner in spite of the fact that 

process Server

the pension benefits to the
petitioner was posted as 

in the. District Judiciary D.I.Khan
regular basis and during his job in the District Judiciary 

petitioner applied for the

on the

post of Patwari BPS-05 through 

in Irrigation Departmentproper channel
D.I.Khan and 

light of orders mentionedappointed/join the services in. the
above.

3. That petitioner, applied iin. Irrigation Department through 

proper channel and posted in Irrigation Department with 

permissions of the head of his previous department.
the



/

/
/

4. That the petitioner , has submitted 

against the order 

authority on 29/08/2011. All 

enclosed.

/
/ his departmental appeal 

competent 
the relevant record is hereby

as mentioned above before the

5. That the appellant

aggrieved by the order of
as well as the present petitioner are

worthy Secretary Irrigation 
Department, KPK, Peshawar dated 29/08/2011,

of action accrued to the petitioner is similar which i 

before you for adjudication.

so the cause 

is pending
Furthermore, petitioner also got

cause of action^ against the 

titled appeal, as prayed for.
same respondents in the above

In the light of the above facts and circumstances, 

as appellant in thepetitioner may please be impleaded

above titled appeal in the interest of justice.

Dated: 29/08/2016

Humble Petitioner

hKhizar Hayat
s/o Allah Diwayc 
r/o Segrah Teh^fTPaharpur 

District dera Ismail Khan 
Patwari Irrgation, D.LKhan

WThrough Counsel 9.

n
Muhaprma
Advocate

j;!$aeedPBhutta
'll Court
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•S'. ‘ BEFORE THE KHYBER PAKH I UNKWA SERVICE TRIBUNAL PESHAWAR CAMP

COURT DERA ISMAIL KHAN.

Service Appeal No. 1071/2016

Khizar Hayal 
(Appellant)

Govt, of KPK etc 
(Respondents)

Versus

PRELIMINARY OBJECTIONS:

The appellant has got No cause of action or locus standi to file the instant appeal.
That the appeal is badly time barred.
That the appellant is estopped by his own acts of oversight to file the present appeal. 
That the appellant has deliberately concealed the real particulars from the Honorable 
Tribunal.
That the appellant has not come to this Honorable Tribunal with clean hands.
That the instant appeal is not maintainable in its present form.
The filing of this appeal is unsuccessful exercise and wastage of time of the 
Honorable Tribunal.

1-
2-
3-
4-

5-
6-
7-

ON FACTS:
N This Para is connected to the personal record of the appellant earlier service.

This Para is correct. The appellant was offered Canal Patwari seat vide order 
NO.1720-26/H8-E
dated 11-04-2007, after Departmental Selection Committee finalized his candidature 
for the vacant post. That the seiwice of the appellant would be governed by the civil 
servants (Amendments) Act 2005,that for all intents and puipose be Civil Servant 
Except for purpose of pension or gratuity (Annexure-A).
This Para is correct to the point that the appellant Joined the Irrigation Department 
on 14-04-2007 as a fresh appointee. But he graciously accepted the terms and 

conditions of the new service and did not come through proper channel.
The Para No.4 is vehemently denied that Executive Engineer Paharpur Irrigation 
Division DIKhan was legally bound to issue appointment orders on permanent basis. 

The department followed strictly the recruitment policy rules and not supposed to 
deviate from that. The department had to pursue the Civil Servants (Amendment)
Act 2005, where by a person selected for appointment on or after the 1st day of 
July 2001till the commencement of the said Act, for all intents and purpose be Civil 
Servant EXCEPT for the purpose of pension or gratuity.
This Para is correct to the point that the Appeal was preferred, but after more than 
4 years of joining service.
This Para is correct, the department accepted the appeal by applying regularization of 
services act,2009 (NWFP) Khyber Pakhtunkhwa and that service of the appellant 
would be Governed by the Khyber Pakhtunkhwa Civil servant .Act 1973.

2-

j-

4-

5-

6-

*4

ass-T

■. .-.I-- -



iV 7- This Para is Agreed to the point that the appellant was considered as civil servant, 
but it is incorrect, false and malicious that the department made misconceived 
observations. The service of the appellant had to be governed through regularization 
of service Act 2009 (Annexure-B).
The Para Point already answered, but the appellant was offered the Canal Patwari 
seat only on the terms and conditions of the contract policy prevailing that ti 
(Civil Servant Amendment Act 2005) The appellant was under no compulsion to 
accept or not to accept the terms of appointment. But the appellant graciously and 
willingly accepted the terms and condition of the new service without any prejud

8-
me

ice.

In light of the above mentioned replies it is therefore humbly prayed that 
acceptance of the replies, the appeal may very graciously be dismissed with costs.

on

Secretary t®;;^ovt: of Khyber Pakhtunkhwa 
Irrigation Depanment, Peshawar.

Chief Engineer (South) 
Irrigation Deptt: Peshawar 
(Respondent No.2)(Respondent No.l)

.ee/(Mo?th)C Superiritendin 
0/0 Chief Engineer (South) 
Irrigation Department Peshawar 
(Respondent No.4)

Irrigation Department Peshawar 
(RespondetwNo.S)

' i

Superintending Engineer 
DlKhan Irrigation Circle, DlKhan. 
(Respondent No.5)

■

Service Tribunal Camp o
0.1. Khan

\

-5
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1/ ^ before the KHYBER PAKHTUNKWA service tribunal PESHAWAR CAMP

COURTDERA ISMAIL KHAN. >

Service Appeal No. 1071/2016

Khizar Hayat 
(Appellant)

Versus Govt of KPK etc 
(Respondents)

•T

COUNTER AFFIDAVIT

We, respondents No.l to 5 do hereby solemnly affirm that the contents of Reply to the 

appeal are true to the best of our knowledge and nothing has been concealed from this Honorable 

Tribunal.

^ .
r

Secretary to ofKhyberPakhtunkhwa 
Irrigation Department, Peshawar.
(Respondent No.l)

Chief Engineer (South) 
Irrigation Deptt: Peshawar 
(Respondent No.2)

.
•.J--1: ■. .Vi

■ ?

;

m'gii>e^ l^orth) 

Irrigati^Depaftment Peshawar 
(Respondent No.3)

Superintending'Engineer.(H/Q) 
0/0 Chief Engineer (South) . 
Irrigation Department Peshawar 
(Respondent No.4)

lie;
j

Superintending Engineer 
DIKhan Irrigation Circle, DIKhan. 
(Respondent No.5)

1

■;

:
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i

: t

;
;
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;■North-West Frontier Province ;
Civil Seivarits (Amendment) Act/+20pS 
(N.W.F.P. Act No..I){ of 2005)

■.;.1
•'t

!.
'■■ An Act'furth^r'to amerid.-the North-West Frontier Province Civil Servants Act, 1973

■ '■ "[Gazette of N.W.f.P., ExtraordinatVt Page No. 202-2PS,.23rd July,-2095] ■■

' % •

Legislature of the-Nprth-West Frontier Province.

; hereinafter appearing;. ••

% •
[\

S

•. it is,hereby .eriacted as.follows:-

Short^title and commencement.--(a) This Act may.be called the North-' : 1 • •,-• 'i.- - :___- ,
•- West Frontier Province Civil Servants (Arriendment) Act; 2005. . .

(.2) :It shall come into force at once.;■

■.V.. ;
Amendment of section 19 of N.W.F.P. Act No. XVIII of ,1973.— In ; !

See Srvants Act, 1973 (N.W.F.P, Act No. XVIII.of 1973),_:
I

V 2-.
the .North-West Frontier

- for section 19, the following shall be substituted., namely: - , ■

Pension' and gratiiity.—(1) On retirement from seivice, a civihse^ant 
appointed on regular basis in the prescribed manner .before the commencement of the ; 
North-west Proper Province Civil-Servants (Amendment) ^005 .(he^einafter^re^^^^^^ to . . 
as the said Act),-shall-be entitled to .received such pension or gratuity, as are admissible
him-.undereh^WestPakistan-Civil Service Pension Rules;'. ■ . ■

i :
1 ..

(■

19.t

I
1

■ , Provided that in the evdnt of the death of such a civil servant, whether before or ■ 
.. . after retirement, his family shall be' entitled to receiv^.Sueh pension, or gratuity or bo.th, as 

admissible under the said;Tulw. /•/•••
(.2) ' A person though selected for appointment in the prescribed manner

service or post on'br after the 1st day of July, 2001, till.the commencement of the ^id Act -
.1 but appoin^eht.on..contract basis/shall, with effect-from^the coijninencement of -

-Act - brdeemed to' have been appointed on- a -regular basis.. All su^. persons, and. the 
, - . per'sons appointed oh regular- basis to a seryicre or post in the '

- corhmencement of the said Act shall, for all intents and purposes.be.civil sen/ant, .
the purpose of pension or gratuity. Such a Civil servant shall,-iii lieu of_pension and graforty 
be e^htitled to receive such amount contributed by him towards the Coptributory Pirevide 

■ along with the-contributions made by. Government to his account in the sard fund, 
the prescribed .manher:.

to a .
5

f. ■

Fund,

:Ui. ..
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... Provided that in the event of death of such a civil servant/ whether .before'or after,'' 
^ retirement his tomily shall be entitled to receive the said amount, if it has'already-not been 

' received by sucfv deceased civil servant: . . . .
•T

■ ui pension to- a civil Servant, vyho-is-otherwise entitled, to-it, .shall be
admissible to him, If he is dismissed or-removed from service for reasoris of discipline, but 
.Gpvernrnenf^ay sanction compassionate allowance to’such a civil servant, not exceeding 
two-third of the-pension or gratuity which would have been admissible to him had he been
invalidated frorii service on the.date of siich dismissal or removal,

. ■ -Provided that a civil-servant-feferred to in’sub-section (2), in .case of such dismissal
or removal, fnay,.in addition to his owricontributions tothfe ■Contrlbutofv.-Provident.Fund,.be- ; 

j|, allowed, on account of such compassionate allowance,-a sum-'not'exceeding two-third of 
Government contributions in his account." • - ' • "

272
• ^

.■h ■

Si
• fc

(3)
. ^n,:. t

S’,<(W.i lti*l il'
5 Nl‘ :• • • ♦i

■

V

e
[.!
[ ■

I)
t

/; ■ . . (4) . If the-determination-of the amount of pension or gratuity adm‘isstole-to a
civil servant is dejayed beyond one moi?th of the date of his retirement or. death, he oc his 
family, as the case may be, shall te paid provisionally such.anticipatory pension or gratuity 
as may be determined by the prescribed‘ authority, according tathe length of ^rvice.of the ' ' 
civil servant which qualified for. pension dr , gratuity; and, any'over payment’ oh.'such' 
provisional-payment shaill be adjusted'^alnsti the amount .of pension.or gratuity finally 

- determined as payable to such civil servant or his family.

I
!•-u Tft rI -

• •
f:t

S .
■•i

m-"-
t; . ' ’ • • -

North.-' West Frontier Province Employees 
: (Regularization of Services) Act, 2009

1

IV',
: •. .•

IMotificaiton 
Dated Peshawar, the 24”’. October, 2009i>^,

1i?. }

Ivi'-.''... 'i

- No.PA/NWFP/Bills/2009/38472.>;r-The. North-West Frontier Province 
Employees (Regularization of Services)...Bill,'2009-having^been passed by the Provincial 
Assembly of North-West Frontier Province oh 15th October, 2009 and.assented to by the 
Governor of the i^orthr^West Frontier-Province on 20th October, 2009- is. hereby published as

, . an Act of .the Provincial-Legislature of the North-West Frontier Province.

r
i•)

t

:

r
J'

!;• ■
• i

; the NORTH-WEST'FRONTIER PROVINCE '
.EMPLOYEES (REGULARIZATION OF SERVICES) ACT, 2009.

, ‘ - (N-W.F.P. ACT NO. XVI Or-2009) ■

(First published after .having received the assent of the 3 Governor'of the -" North-West 
. Frontier Province-in the Gazette of the N.-W.F.P. (Extraordinary), Dated .the 24th;6ctober - ' 

. ^009).' - . ■ * ... '
AN- .

ACT
' ■ to provide for-the i^ularization of the services of certain-employees appoi'nted on.'adhoc or 
i’ . contract basis.

3.'' n
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2: or. after ; 
not been

.■■■ ‘preamble. '—Whereas it is .■.expedieht. to provide for the'regularization of-the ' 
services of certain eryiployees'appointed on adhoc or contract basis/in the publid Interest,

■ ■ for the purposes hereinafter appearing; ■ ^ '
. ' . ‘ ‘ - ' ' ■ ■ ‘ • ■

It is hereby enacted as follow/s;- ■ '. ,

1. - Short title'anii commencement..— (1) This Act may be-called the
North- West Frontier Province'Employees (Regularization of Services) Act, 200S

5

shall be ■. ' 
jline, but 
ixceeding , 
he been .

■ ■■:] t¥

into force at once and shall'be deemed to have:been taken .It shall come 
' effect at the promulgation of the.Ordirence.

{2)-; dismissal . 
Fund; be-.' \ 
i-third of . Deanitlons^ --(1) In this Act, unless the context otherwise r^uires,-

■"Commissiori" means' the North-West Frontier Province . Public Service 
Commission; . .

■ .' (aa) ■ "contract appointment" means appointment of a duly qualified .pereon made 
\ ‘ ' otherwise than in accordance with the prescribed method of recruitment;

2.
■ 'Ir.

(a)'’jible*to a-, 
le ot his. . .
gratuity • ' ■ 

■^.of'the ■ . '
, on such' • ■
: y finally- -

i^pii

'<9"

i

(bj-■ "employee": means an adhoc or a contract employee appointed by 
‘ Government on adhoc or contract basis or second shift/night shift but does.

- not include the employees for project post or appointed 'on work charge-.
basis or who are paid out of contingencies; ^ ,

"Government" means

t ■
k.

I

■ . t'
I r: the Government of the North-West Frontier Province ;-, -■

"Government Departments^ means any department constituted under rule 3 
of the North-West Frontier Province Government Rules of Business, 1985-

"law dr rule" means'the law, or rule for the time being in force governing the
selection and appointment of cMI servants; and . , .

‘ {f) - - "post'^ means-a-post under Government .or in connection with the affairs of
' Government to be filled-in-qn the recommendation of th'e-Commission,

(2) ■ The. expressions "adhoc appointment" and ."civil servant" shall have the-
. ■ ■ same meanings as respectively assigned to 'them in the North-West Frontier Province Civil 

'• • Servants Act, 1973 (N.-W.F.P. ACt No. XVIIl of 1973). . -

■'(c) h..- ''h I
i '

. (d) / •

Tovince
I ovincial 

by the 
shed as

•(e) ■

. V,

Ti
• ■ ^

f
f

i
hrVVest 
ctober; .

3. Regurariratioh of services of certain employees.— All employees 
. including recommendees of the High Court appointed on contract or adhoc basi^ and homing 

that post on‘31st December, ZCOS'dr till the commencement'of thrs Act Shall be deemed to 
. have been-valMly apppinteci on-regular basis having'the same qualificatron and^experience ■

.fo.r a;regijlar post: ■ «

X

»>hocor ! •:.
Pro.vided that the service promotion\^uota of all service cadres shall not be affected.

!.$
'i;c
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i/: THK KHVBER PAKiri'lJNKWA ^V.Uy\CV. I RIBUNAL PESHAWAR CAMP 
COURT DERA ISMAIL KHAN.

•,,f

Service Appeal No, 1071/2016

Ivhiz.ar Hayat 
(Appellant)

TRELIMINARY OBJECTIONS:

Versus Govt, of KPK etc 
(Respondents)

1- The appellant has got No cause of action or locus standi to file the instant appeal.
That the appeal is badly time barred.
That the appellant is estopped by his own acts of oversight to file the present appeal. 
That the appellant has deliberately*concealed the real particulars From the Honorable 
Tribunal.
that the appellant has not come to this Honorable Tribunal with clean hands.

1 hat the instant appeal is not maintainable in its present form.
the liling ot this appeal is unsuccessful exercise and .vvastage of time oj’ the 
Honorable Tribunal.

ON FACTS:

9.

3-
4-

5-
6-
1-

1- This Para is connected to the personal record of the appellant earlier 
this Para is correct. The appellant was offered Canal Patwari seat vide order 
No. 1720-26/118-E'
dated 11 -04-2007^ after Departmental Selection Committee finalized his candidature . 
tor the vacant post. That the service of the appejlanl would be governed by the civil 
servants (Amendments) Act 2005.that tor all intents and purpose be Civil Servant 
Except for purpose of pension or gratuity (Annexurc-A).
1 his Para is correct to the point that the appellant .loined the Irrigation. Department 
on 14-04-2007 as a fresh appointee. But lie graciously accepted the terms and 

conditions of the new service and (lid not come through proper elianiiel.
The Para No.4 is vehemently denied that Executive Engineer Paharpur Irrigation 
Division DllChan was legally bound to issue appointment orders on permanent basis. - ■ 

The department tollowed strictly the recruitment policy rules and not supposed to 
deviate from that. The department had to pursue the Civil Servants (Amendment) •
Act 2005, where.by a person selected for appointment On or after the 1st day of 

July 200itill the commencement of the said Act, for all intents and purpose be Civil 
Servant EXCEPT for the purpose of pension or gratuity.
This Para is correct to the point that the Appeal was preferred, but after more than 

4 years of joining service.
1 his Para is correct, the department accepted the appeal by applying regularization of 
services act,2009 (NWFP) Khyber Pakhtunkhwa and that service of the appellant ■ ' 
would be Governed by the IChyber Pakhtunkhwa Civil servant Act 1973. ■ . '

service.
2-

a-

4-

5-

6-
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This Para is Agreed to the point that the appellant was considered as civil servant 
Ohs rf ’ department made misconceived
orse::i;:Tct

The Para Point already answered, but the appellant
seat only on the tenns and conditions of the contract policy prevail.ng that t,me
Cu .1 Servant Amendment Act 2005) The appellant was under no compulsion to 

accept 01 not to accept the terms of appointment. But the 
willingly accepted the terms and condition of the

In light of the above mentioned replies it is therefore humbly prayed that 
acceptance of the replies, the appeal

8-
offered the Canal Patwariwas

appellant graciously and 
new service without any prejudice.

on
may very graciously be dismissed with costs.

Secretary t«::Q''ovt: of Khyber PakJttunkhwa ' 
In-igation Department, Peshawar.
(Respondenl No.I)

Chief Engineer (South) 
Irrigation Depli; Peshawar 
(Respondent No.2)

.&i„
C

S up er i n tend i 
0/0 Chief Engineer (South) 
irrigation Department Peshawar 
(Respondent No.4)

ineer (H/QIrrigation DtMai-tmem Peshawar 
(RespondersNo.3) ^ •

Superintending Engineer 
DIKhan Irrigation Circle, DiKiian 
(Respondent No.5)

f) .District Attorney
Khyber Pakhtunkhwa

Service Tribunal CamP-Co^'^
D.i.Khan

...
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before THK KHYBER PAKHTUNKWA SERVICK TRIRITNAT, PI?c;ua wap cAMP
COTOT DERA- ISMATT. KHAN

Service Appeal No.l071/20J 6

Kliizar Hayat 
(Appellant)

Versus Govt, of KPK etc 
(Respondents)

p.'-

COUNTER AFFTDAVTT

We, respondents No.l to 5 do hereby solemnly affirm that the 

appeal are true to tiie best of 

Tribunal.

contents of Reply to the 
our knowledge and nothing has been concealed from this Honorable

0 .x'

Chief Engiireer (South) 
Irrigation Deptt: Peshawar 
(Respondent No.2)

Secretary toCovt: of Khyber Pakhtunkh 
Irrigation Department, Peshawar.
(Respondent No.l) i-

■.

1.

/^orth)
SuperintendmfTSgineer (H/Q) 
0/0 Chief Engineer (South) 
Irrigation Department Peshawar 
(Respondent No.4)

Irrigati(jn Department Peshawar 
(Respondent No.3)

.'«x

Superintending,Engineer ..
DJKhan Irrigation Circle, DIKhan. 
(Respondent No.5)
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North-West Frontier Province 
Civil Sen/ahts (Amendment) Act;f200S 
(N.W.F.P. Act No. lX of 2005).

'"An Act further to amen'd-the North-West Frontier Province Civil Servants Act, 1973

’ ■ '[Gazette of N.W.F.P., Extraordinaiy, Page No.'202-203,■23rd July,-2065] ■-
'■'■■■■’■. IK'

;No. .PA/NWFP/Legis;l/2005/2C440.—The North-West Frontier Piuvince'Civil 
Servants (Amendment) Bill, 2005^having been'passed by the Provincial Assernbly of North-

the 5‘^^Jujy, 2005\and assented to by the Governor of the North- 
'. West Frontier Province on 12'’’ July,. 2005 .is hereby published as an Act of the Provincial 

. Legislature of the North-Wek Frontier Province. ....

Preamble.—WHEREAS it is expedient.further to.amend the North-West Frontier' ) 
Province Civil Servant . Act, 1973 (N.W.F-.P.- Act No. XVIII of 1973), for the purpose 
hereinafter appearing; • -■■•■' '

•. it is.hereby.enacted as.foHows:--

Short'title and commencement.—(i) This Act-may.be called the North- 
West Frontier Province Civil Servants.(ArTiehdm'ent) Act; 2005. ,

. (2). It shall come into force at once.
■ • ■ . i

2.. Amendment of section i9 of N.W.F.P. Act No. XVIII of .1973.—In - !
the .North-West'Frontier Province Civil Servants Act, 1973 (N.W.f.P. Act No. XVIILof ,1973), ;

. for sertion 19, the following shall be substituted, namely: -

,19. Pension and gratuity.-—(1) On retirement'from sen/ice, a. civil servant 
appointed on regular basis in the prescribed manner before the commencement of the 
North-West ,Frontier Province Civil-Servants (Amendment) Act,-2005,(hereinafter ^referred to 
as the said'Act), shall be entitled to.teceived such pension or gratuity, as are .admissible to 
him under tVie^West Pakistan-Civil Service Pension Rules: ' •

- Provided that^in-the event of the death of such a civil servant, whether-before or 
. after retirement, his family shall be'entitled to receiv^su(;h pension, or gratuity or bqth, as 

admissible under the said-rules.
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A person though selected for appointment in (he prescribed manner to a 
service or post on'or after the 1st day of July, 2001, till the commencement of the said Act,- 
but appointment on coritract basis,' shall, with effect from the-commencement of the said 
Act, be,-deemed’to* have‘been appointed on a regular basis. All such persons and. the ' 
persons appointed oh regular basis to a'seryice or post in the prescribed.manner after the 
commericement of the said-Act shall, fqr all intents and purposes be.civil servant.-e?yeDt for 

. the-purpose of pension or gratuity. Such a Civil servant shall,-in lieu of pension and gratuity, 
be entitled to receive such amount contributed by him towards the Gontributory Provident 
Fund, along with the contributions made by* Government to his account in .the said fund, in 
the prescribed manner:

• (-2)
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Government contributions in his account.' ■ ^ ^ ^ sum.not exceeding two-third of
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North.- W^est Frontier Province Employees 

, ('Regularization of.Services) Act, 2009

Notificaiton
Dated Peshawar, the 24>'’October,,2009.;

|. Employees '(Re^ulariiabon'of ^S°e?^ci*'’8in''7o09^ having'^tern'’^o ed°h'^'^h ' I

■ I Assembly of North-West Frontier Province nr, 'icn, PS-'^sed by the Provincial. ■ fi

d» « e.ll, P,o.lna.l l«ite ^ “
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I'-U. ' the NORtH-WEST FRONTIER PROVINCE-

iEMPLOYEES (REGULARIZATION OF SERVICES) ACT 2009 
- ■ . (N-W.F.P. ACT NO. XVI OF.2009)

(First published after-having received the 
Frontier Province in the Gazette of the 
2009); • .
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2>or. after ' ■. . . v . ,.
:notbeen j sI'V'/ . .V Preamble. -^-WHEREAS it is-expedienf. to'provide for the ■regularization of-the

services pf certaln employees'appointed'pn 'adhoc or cbntract'b'asis/ in the-public iritorest; 
•i '.. -• for.the purposes hereinafter appearing;' •
:ln: '• •' '' ' '• ' •

‘

shall be .. ' •’ 
)iine, but 
ixceeding' 
he been .

V.?• .
It is hereby enacted as follows:-

1. • Short title and commencement.,— (1) This Act may be called .the
North- West Frontier Province Ernployees '{Regularization of Services) Act, 200S '

(2)' It sh$ll come into force at once and sKall’be deemed to have; been taken 
effect at the promulgation.of the Ordir>ance.-

. .i'M- : »!

dismissal ; 
Fund; be'-; 
i-third of

►

r ’
. J . '. • Definitions. - (1) In this Act, ‘unless the context-otherwise requires,-

< •. [ .* , • , ■ .

(a) , "Commission" means the^North-West Frontier -Province-.Public: Service ' ':’! 
’■ C'ornrriission; .

■ (aa); ■."cp'ntra'rt'appointment" means appointment ofia duly qualified,person made 
. otheiwise than in accordance with the prescribed method'Qf recruitment;

2
!-

ibIeTo a;
le oc his. . -.^-'-ilk-:'
gratuity ■ ■- vilfc 

:e.0fthe ' . : 
an such' ■ 'I

•{;(;■'
'i:

■‘i

IMi

-Y finally -tJtrSI

(b) ;'. ."employee"' means, an adhoc or a • contract 'employee' appointed by 
•■■ . Government on adhoc or contract'basis’or second shift/night shift but does. . 

not -‘indude the-employees for-project-post or appointed-bn work charge . 
basis or-who are paid out ofcontingencies;

* * * • ‘*3 ‘Vn .

"Government" means the Government of the North-West Frontier Province';- .-

' (d) "Government'Departrneht" means any department, cbnstifutedtonder rule 3
of the North-West Frontier Province Government Rules of Business,-'1985;'.

, (e),;.' . "law.or rule"'rriean5 the lavv.or rule for the time being in force-governing the 
■ selectiori and appointment of civil-serva’nts; and-

(f) ---; "post'-'.means-a.post under Governrnent or in connection with the affairs'of 
' -■ Government to be'filled in pP th'd recommehdatibn of th'e-CbfnmVs'sibn,. ,

(2) The,expressions "adhoc ap'poi.ntment" and "civil servant" shall have the- . 
same meanings as respectively assigned to.Wm in the North-West Frontier Province Civil 

■ ■ Servants Act, 1973'’{N.--W-.F.P. Act No.,XVIIl of 19-7:3).

3.‘ ..■ vRegularizptlon of services of certain employees.—'All employees, 
including recommendees of the High' Court appointed on contract of adhoc basisaridho'ding 
thatposf ofi'Sist December) 2'0b8''of. tilt t!ie.commencement'.of this'Act'-'SHall’be'deemed to :

. have!.been validly.appointed on regular basis-havihg'-the-sarne qualificadoh'a'nd experience 
. .fo.r a.reguiar-.-pok:.'- . . - - :

• ■ Pro.vided that the service pr'omotion\quQ.ta of all service cadres shall riot be affected'.
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