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Case No._ : 2})’ /2015
S.No. | Dateof order Ordgr‘or other proceedings with signature ofju_dge or Magistrate '_
“ Proceedings i ' '
1 T2 3
1 21.04.2015 The appeal of Mr. Latf-ur-Rehman presented today by
| - Mr. Noor Muhammad Khattak Advocate, may be entered in the
Institution register and put up to. the Worthy Chairman Afo'r_
proéer order. '
\@a@@ ¢
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2 > --\‘ g-\)r This case is entrusted to.S. Bench for preliminary
o heafring to be put up thereon 29 Yy ~ 1y
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29.04.2015 ~ Counsel for the appellahf present. Seeks'adjournme»nt.

S
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Adjourned for preliminary hearing to 12.5.2015 before S.B. o g
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12.05‘2015 ~ Counsel for the appellant present. Seeks adjournment. Adjourned

Ch§man

to 25.5.2015 for breliminary hearing before S.B.

25.05.2015 -~ Agent of counsel for the appellant present. Learned counsel for
the appellant is not in attendance due to strike of ithe-barcAdjourned for

(e~ b{elirﬁi\hé}'y hearing to 8.6.2015 before S.B.

Chafrman
08.06.2015 Counsel for the appellant present. Seeks ‘adjournment.

Adjourned to 23.6.2015 for prelimirié’ry hearing before S.B.

Oﬁ?ﬁn‘an. _ .

t

23.06.2015 Agent of counsel for the appellant present. Requested fof_; |
' adjournment. Last opportunity granted. To come up for preliminary »‘I

hearing on 27.7.2015 before S.B.
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'27.07.2015

" hearing before S.B.

10.08.2015

24.08.2015
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Secu

- Agent of counsel for the appellant present. Counsel for the “

appellant is stated indisposed. Adjourned to 10.8.2015 for preliminary | kh
3 Ales r e i

.:j.;. r ~ 1 - } .. -
Chaffman a4

+ - + - "

3o~ 5 I try o~ g

Junior cqunsel for-the appellant present. Seeks adjournment as

senior counsel for the appellant is stated indisposed. To come up for

: b
Chafman i

preliminary hearing on 24.8.2015 bhefore S.B.

Counsel for the appellant present. Learned counsel for the
appellant afgued that the appellant is serving as PST (BPS-9) when applied 5:':5' 5
for leave which was sanctioned with effect from 30.7.2005 up to,;zl
30.7.2007 and again sanctioned up to 30.7.2009 where-after appellant
sisbmitted arrival report on 31.7.2009 and despite repeated efforts he "
was not adjusted constraining the appellant to prefer departmental |

appeal on 5.1.2015 followed by service appeal on 21.4.2015.

That the appe!iaht is entitled to rereive service benefits and

obliged to serve.

Points urged need consideration. Admit. Subject to deposit of t :

secunty and process fee within 10 days,

respondents for written reply/comments for 2.11.2015 before S.B at Iﬂ{”

Camp Court Swat as the matter pertains to the territorial hm:ts of 1} o

Malakand Division.

Chdirman

notices be issued to the »




’i""\A:.A
. o

-
e

@2‘,‘!102915 ‘l - Neme prés-e_q’é ‘fé;- ;ppgllya.izt.:l gr‘cs.'shir}\hm&d, :
' . Héadmst-er alengwith Ahr.’mhammni "‘zﬁbnf‘ir,i"Sr.G.P for
rgspwden"cs pfeseﬁt. Req_iiested Ifor‘édj;eii‘ii'gnent:..':i’e ceme
“gp Ter writtew reply/comments om 39.61;2(.5;16. pefere "S’.ﬁ

‘at camp Court Swat,

-"enakn

Cemp Cowrt Swat -

14.01.2016 . . '
: None present for appellant. Mr. Bashir Ahmed, Headmaster
alongwith Mr. Muhammad Zubair, Sr. GP for respondents present. |

“Para-wise comments submitted.. The appeal is assigned to D.B for

rejoinder.and final hearing for 12.7.2016 at Camp Court Swat.

Cha%n N

Camp Court Swat

12.7.2016

Agent of counsel for the appellant and Mr.

LGFS alongwith  Mr. Muhammad
Zubair, Sr.GP for the respondents present. Counsel for the
appellant sent an application for adjoumment; Adjouméd
for rejoinder and final hearing on 09.11.2016 before D.B at

camp court, Swat.

o {
Chg#nman

. Camp Court, Swat




W 351/2015 T ‘

B

0'9.11.201'6 None present for appellant. Mr. Muhammad Zubair,

Sr.GP for respondents - present. Learned counsel for the
appellant has not turnéd-up from Peshawar. Adjourned for

rejoinder and final hear;ing'to 07.03.2017 before D.B at Camp

Court Swat.

Member Céﬁan

Camp court, Swat '

07.03.2017 . Counsel for the appellaint and Mr. Said Rahman, Principal
' | . alongwith Mr. Muhammad Zubéir, Senior Government Pleader .
for the respondents presenit. Learned counsel for the appe;llant
seeks adjournment to prepafe rejoinder. To come up for rejoinder
and final hearing on 04.07 .?017 before the D.B at camp court,

Swat.

%I;/ Chbﬁaﬁ
Methber .

Camp coui't, Swat

-

04.07.2017 Counsel for the a;i)pellant has sent an application for

adjournment. Mr. Muhamrﬁad Zubair, District Attorney for the
respondents present. Adjouirned. To come up for rejoinder and

- final hearing on 07.11 .2017;before D.B at camp court, Swat. -

-

Vs
8 ember

Camp Court, Swat




07.11.2017
-
22012018
i
- 02.04.2018

None present for the appellant. Mr. Kabir Ullah Khattak
Additional AG alongwith Bashir Ahmad, Headmaster for the
respondents present Counsel for the appellant seeks adjournment

To come up for arguments on 29.01.2018 at Camp Court Swat.

Mémber : Chai
AU Ca , Swat

Clerk of the counsel for apes!lam presens and Addl: AG
alongwith Mr. Bashir Ahmad, Headmaster for the respondents
present. Clerk of the counsel for appellant seeks adjoumment as his
senior counsel is not attendance today. Granted. To come up for'
rejoinder, if any, and arguments on 02.04.2018 before D.B at Camp

Court, Swat. -

Cav p- C ﬁ‘QSwat

Appellant in perséh and Mr. Usman Ghani, District
Attorney alongwith Bashir Ahmad Headmaster for the .
respondents present. Due to strike of bar, counsel for the
appellant is not in_attendance. Adjourned. To come up for

rejoinder and arguments on 04.06.201 8 before D.B at camp

court, Swat,

7

Member : : rman
Chmp court, Swat




04.06.2018 -

05.06.2018 -

a1,
e

Neither the appellant nor his counsel present. Mr.

~ Bashir Ahmad, Headmaster alongwith Mr. Usman Ghani,

District Attorney for the respondents present. Adjourned. To
come up for further proceedings/arguments. before the D.B

tomorrow i.e. on 05.06.2018 at camp court, Swat

ﬂyﬂ/ | ' | C» ;n

‘Member Camp Court, _Swat

Neither the appellant nor his counsel present. Mr.

Bashir Ahmad, Headmaster alongwith Usman Ghani, District

~ Attorney for the resppndenté present.

Since 8.00 A.Mfthe case was called time and again but

none appeared 6n behalf of theappellant..

It will be relevant to mention here that on previous
date too nelther the appellant nor his counsel was present.

and the case was adjourned for today with the hope that

. someone may put attendance on behalf of the appellant but

the situation remained the same. ThlS conduct of the
appellant clearly manlfests hlS no interest in pursunng his -
case. Now it is about 2:00 P.M, and the court time is about to
over. As such,'this Tribunal is left with no option but to -

dismiss the appeal in hand in default. Parties are left to bear

G
- their own costs. File be consigned to the record room.

Sy
Méwmﬁ/ﬁww Chairman 5~ 'é '

Member Camp Court, Swat

')A//Q'.

ANNOUNCED
05.06.2018




"Court of

Form-A
FORM OF ORDER SHEET

Appeal’s Restoration Application No. ~ 190/2018

S.No.

"Date of order
Proceedings

Order or other proceedings with signature of judge

2

3

09.

12.06.2018

72018

the learned’ counsel for™ the applicant and requested

The application qu' restoration of appeal no. 351/2015
submitted by Mr. Noor Muhammad Khattak Advocate, may be

C N e et e

entered in the relevant- régister-and put up to the Court for

-| proper order please. -« v i mmr o e

vy e

[ A

This restoration application is entrusted to S. Bench to be.

put up there on ? Z Z _/. / 3 S e e s

R R

5 :
: .CHAIRMAN.

Mr. Mahaz Madni, Advocate put appearance on behalf

afjournment as the learned senior counsel for the applicant is by

—

limits of Camp Court, Swat and in the.interest of the parties,

fixed .at camp court Swat. Applicant is directed to attend

o

ppearance of the applicant and further proceedings on 09.08.2¢

before S.I3 at camp court, Swat. -

Ch4irman

i the Hon'ble High Court. Since the case pertains to the territor

1ribunal personally on the next date. To come up for persopal

of
for -
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[
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09.08.2018

- 09.08.2018

04.10.2018

~ 04.10.2018 at camp court

None for the petitioner. Due to summer vacations,

the case journed. To come ur for the same on

Petitioner in person present. Due to summer

- vacations, the case is adjourned. To come ur for the same on

04.10.2018 at camp court Swat.

vl

Petitioner with counsel present. Mr. Usman Ghani, District

Attorney for the respondents presént. Argumients on Ttestoration -

‘application heard and case file perused. .

The appeal was dismissed in default due to non-prosecution -

on 05.06.2018. The petitioner filed application for restoration .on

12.06.2018 which is well within time and the reason’ given in the

application are genuine, hence, the instant appeé] is restored on its

previous number. To come up for arguments on main appeal on

—

06.12.2018 before the D.B at camp court, Swat.

Announced:’
04.1 0420_1 8

Camp Court Swat
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06.12.2018 Appellant absent. Learned counsel for the appellant
absent. Mr. Usman Ghani learned District Attorney for. the

respondents present. Case called for several times but no ong: .
appeared on behalf of the appellant. Consequently the present
service appeal is dismissed in default. No order as to costs. File

be consigned to the record room.

cmber : _ ~ Member
‘ ' Camp Court Swat

ANNOUNCED
06.12.2018




" FORM OF ORDER SHEET

Court of
Misc.-AppIic\ation No. __470/2018
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ‘ .

1 2 3

1 20/12/2018% The application for restdfation of appeal No. 3-51/2015A
submitted by Mr. Lutf Ur Rahman through Mr. Noor Muhammad Khattak
Advocate may be entered in the relevant Register and put up to the Court
for proper order please. | -

\J&.‘a—p_k/‘
2- REGISTRAR -

1 §—)—1%

This Misc. application. be put up before DB-Swat. Bench .

ons?34 7 |
\WN

CHAIRMAN

B

Ry - B PR




107.03.2019

‘

02.04.2019

10.06.2019

Counsel for the petitioner present. Mian Amer Qadir, District
Attorney for respondents present. Notices be issued to the
respondents for submission of written reply on applncatlon for

restoration of appeal on 02. 04.2019 before D.B at camp court Swat

ﬁbet

Camp Court, Swat

ShazuHah Yousafzai Ativocate appeafed on behalf of |

.petitionér Mr. Mian Amir Qadir learned District Attorney present

and seeks adjournment to furnish reply. Adjourn. To come up for .

reply and arguments on the instant appllcatlon on 10.06. 2019

. before D.B at Camp Court Swat.

/M/\ &/

(M.Amin Kundi) - (M. Hamid Mughal)
| Member , o ‘Member
Camp Court, Swat™ . ' - Camp Court, Swat

Mr. .Mir Zaman Safi, learned counsel for the appellant

present. Mian Ameer Qadir learned District Attomey >alongwith '

Mr. Bashn‘ Ahmed, Headmaster for the respondents present and
'_Seeks adjournment to furnish reply. Adjourn To come up for
~ reply and arguments on the instant application on 02.07.2019

before S.B at Camp Court Swat. @

(M. Amin%l(undi) : (M. Hamid Mughal)

Member - Member
Camp Court Swat Camp Court Swat

ot
~
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Id - " . ‘ " - f‘

02072019  Mr. Mian Amir Qadir learned Deputy District Attorney
' | élongwith Bashir Ahmad Headmaster present and submitted
reply. Adjourn. To come up for arguments on 03.09.2019

5 before D.B at Camp.C‘ou“rt,Swat. :

Ko —

Member : | | Member
Camp Court, Swat - - Camp Court, Swat.
| - 03.09.2019 Learned counsel for the petitioner present. Mr. Mian

Amir Qadir learned Deputy District Attorney present.
Arguments heard. file perused.

The present application for restoration of service appeal

No.354/2014 was filed well within time, hence in the interest

of justice and for the reasoné méntioned in the instant

application, the same .is allowed. Consequently Ser?ice

| Appea.laNo.’{?g?jlii'/ZOI@is hereby restored. Adjourn. To come up

T fo’g further pfoceedings on 08.10.2019 before D.B _at- Camp

,‘ : , ’ | C—Jéuﬁ,‘Sw‘elt. No order as to costs. File of instant application

be consigned to the record room. ~ -

N

Member o Member |
- Camp Court, Swat.




08.10.2019

06.11.2019

N
R A
SRR A

Counsel for the appellant and Mian Amir Qadir, Deputy
District Attorney for the respondents present. Leamedtcoun'gel fori' -
the appellant reQuested for adjournment. Adjourned t0-06.11.2019

for arguments before D.B-at Camp Court Swat.

%Qf s ?' ;
(Hussain Shah) (Muham%n Khan Kundl) .? B

Member Member
Camp Court Swat Camp Court Swat "
) R TN

Appellant alongwith his counsel and Mr. Riaz Ahmad Pa1ndakhe11 )
Assistant Advocate General for the respondents present. Arguments heardiiﬁ R
and record perused. : | L

Vide our detailed judgment of today consisting of four pages pla‘c:‘edfir L

on file, we deem it appropriate to direct the departmental authority to i

decide the departmental appeal dated 5™ January 2015 of the appellént .

through speaking order after providing him opportunity of- personal -
hearing within a period of 60 days from the date of copy of receipt of this-

- judgment and the departmental authority order be communicated to thei o

appellant and thereafter, if the appellant was aggrieved from the order ‘of_ B
departmental authority he will be at liberty to file service appeal subject to’ ‘
all legal objections. The appeal is disposed off in the above terms Part1es L

are left to bear their own costs. Flle be con51gned to the record room

-ANNOUNCED
06.11.2019 ' é Wéﬂ
M

D AMIN KHAN KUNDI) el
MEMBER o
CAMP COURT SWAT -
(HUSSAIN SHAH)
- MEMBER
CAMP COURT SWAT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR' .

X

Q

AT CAMP COURT SWAT

SERVICE APPEAL NO.:351/2015

Date of institution ... 21.04.2015
Date of judgment ... 06.11.2019

Latf-ur-Rehman, Ex: PST (BPS-09),
R/o Pir Abad, P/O Sakhakot, Tehsil Daragi, District Malakand.

VERSUS

I. Government of Khyber Pakhtunkhwa through Secretary (E&SE) Department,

Khyber Pakhtunkhwa, Peshawar.

2. Director of Education (E&SE), Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (M), District Malakand.

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
INACTION OF THE RESPONDENT NO. 3 BY NOT ALLOWING
THE APPELLANT TO SUBMIT HIS ARRIVAL REPORT AS
PRIMARY SCHOOIL TEACHER AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF _THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

Mr. Mir Zaman Safi, Advocate. . For appe]iant. , R
“For respondents. . R

Mr. Rlaz Ahmad Pamdakheli Assistant Advocate General

.. MEMBER (JUDICIAL)

(Appellant) .

(Re-'spondehts). o

- Mr. MUHAMMAD AMIN KHAN KUNDI «
MR. HUSSAIN SHAH MEMBER (EXECUTIVE) .
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

alongwith his counsel and Mr. Riaz Ahmad Paindakheil, Assistant Advocate

General for the respondents present. Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant -

was appointed as Primary School Té_acher by the competent authority on the

recommendation of Departmental Selection Committee alongwith 69 others -

vide order dated 06.11.2004. After medlcalJﬁtpess certiﬁcate, the appellant




assumed the charge and was performing his duty. The appellant ‘submitted.

application for leave for a period of two years with effect from 1% September
2005 on 27.07.2005 but the order of the respondent-department on the said

applicétion is not available on the record. The appellant again submitted another

‘appli'cation for leave for two years on 30.07.2007 but the sanctioned order on .
the said application is also not available on the record. On 31.07.2009, the |
appellant submitted application to the competent authority to allow hiﬁq to join -
duty but he was not allowed therefore, the appellant filed departmental(appeali

~on 05.01.2015 for adjustment on the said post of Primary School Teacher with

all back benefits but the departmental appeal was also not responded, hence, the
present service appeal.
3. Respondents were summoned who contested the éppeal by filing of

written reply/comments.

4. Learned counsel for the appellant contended that the appellant was -
appointed as Primary School Teacher vide order dated 06.11.2004. It was

further contended that the appellant was performing his duty regularly after:

assuming the charge. It was further contended that the appellant submitted
application for leave for two years with effect from 1% September 2005 o.n.
27.05.2005which was sanctioned (however, the sanctioned order is not

-available on the record). It was further contended that after the aforesaid leave,

the appellant again submitted application for leave for a period of further two -

yeérs on 30.07.2007 but the same was also not responded by the respondent-

department. It was further contended that after expiry of the said leave, the .

appellant reported to join duty on 31.07.2009 but the appellaht was not allowed
to join duty. It was further contended that neither any absence notice was issued

to the appellant nor the appellant was terminated or removed from service

-



therefore, the respondent-department‘ was bound to allow the appellant to join
the duty and prayed for acceptance of appeal.

S. On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant and |

contended that the appellant was appointed as Primary School Teacher vide

e : _
- order dated 06.11.20@4. It was further contended that the appellant took the

charge on 08.11.2004 and was performing his duty, however, the appellaht )
'remaine‘d absent from 01.09.2005, therefore, the respondent-department has

- rightly not allowed the appellant to join duty due to his long absence and prayed

for dismissal of appeal.
6.  Perusal of the record reveals that the appellant was appointed as Primary
School Teacher vide order dated 06.1 1.2004. The appellant was performing his

duty but he remained absent from duty. The record further reveals that neither

any absence notice has been issued to the appellant nor any depaﬁmental‘ :
proceeding has Been initiated against the appellant nor any adverse order i.e .
removal or termination has been péssed against the appellant and when th‘e,' ‘
appellant submitted application on 31.07.2009 to allow him to join duty, hé was’
not allowed té join duty. It is_also proved from the record that the appellant has
Valso submitted departmental appeal on 5™ January 2015 but the same has also

not been responded by the departmental authority, therefore, in the !

circumstances when neither any absence notice was issued to the appellant nor

any departmental proceeding was initiated against the appellant nor any -

termination or removal order has been passed against the appellant by the

competent authority, we deem it appropriate to direct the departmental authority

to decide the departmental appeal dated 5™ January 2015 of the appellant

through speaking order afte;vr_vproviding him opportunity of personal hearing

within a period of 60 days from the date of copy of receipt of this judgment and ..




the departmental authority order be communicated to the appellant and
thereafter, if the appellant was aggrieved from the order of departmental
authority he. will be at liberty to file service appeal subject to a-llv legal_
objections. The appeal is dispos‘ed off in the above terms. Parties are left to bear

their own costs. File be consigned to the record room.

06.11.2019 ﬂqéa,mmﬁ%%m‘”.

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

(@\ CAMP COURT SWAT
(HUSSAIN SHAH) A

MEMBER
 CAMP COURT SWAT
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BEFORE THE'KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEALNO.__ 22| /2015
LATF UR REHMAN VS Govt:ofKPK
e INDEX .

S.NO. | DOCUMENTS ANNEXURE | PAGE

1. Memoofappeal | seeeeens v 11-3,

2. Condonation application | .eesesessene 4.
3. CNIC A 5.

4. Domicile B 6.

5. Appointment order C 7- 10.

6. Charge report - D 11.

7. Leave application E 12.

8. Leave application F 13.

0. Arrival report G 14,

10. | Departmental appeal H 15-17.
111, Vakalat nama ‘ ceseensmmaes 18.

- APPELLANT
THROUGH:
NOOR MOHAMNAD KHATTAK
' ADVOCATE
£ mny ‘ _:, Y
:" » ';b;'



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL NO. 55| /2015

Mr. Latf -ur- Rehman, Ex: PST (BPS-09),
R/O Pir Abad, P/O Sakhakot, Tehsil Dargai, District Malakand.

......................................... Appellgggf.mm
“mca Tribupsl

amﬁa ey
1- The Government of Khyber Pakhtunkhwa through = °

Secretary (E&SE) Department, Khyber Pakhtunkhwa,
~ Peshawar. ‘
2- The Director of Education - (E&SE), Khyber
, Pakhtunkhwa, Peshawar.
3-  The District Education Officer (M), District Malakand.
...................................... Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENT
NO.3 BY NOT ALLOWING. THE APPELLANT TO
SUBMIT HIS ARRIVAL REPORT AS PRIMARY
SCHOOL TEACHER AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITH IN THE STATUTORY PERIOD OF
NINETY“DAYS |

PRAYERM.»-__.‘ e e e R e s i e
That on acceptance of this appeal the: respondents
may very kindly be directed to allow the appellant
to submit his charge report as P.S.T (BPS-9). Any
other remedy which this august Tribunal deems fit
T"W may also be awarded in favor of the appellant.

gegiins g R/SHEWETH:
>\4\1§ * ON FACTS:

1. That appellant is the bonafide resident of Village Pir abad
Kharki Dheri, Tehsil Dargai, District Malakand and belongs to
respectable family. Copies of NIC and Domicile Certificate are
attached as anNeXUre iuiviesesesresesssseninnnesin. A & B.

2. That the appellant was appointed as primary school Teacher
(BPS-07) on the recommendation of proper Departmental
selection committee in the respondent Department vide order
dated 6.11.2004. That in response the"appellant submitted his
charge report at GPS Barkat shah Koroona District Malakand on
the very next day and started parforming his duty quite




efficiently and to the entire satisfaction of his superiors. Copies
“of the appointment Letter and charge report are attached as
ANNEXUIE seutararasassssirararerssasssnsnsasassarssasasarminisarens C &D.

3. That in the year 2005 the appéllant submitted an application
for extra ordinary leave with out pay which was accepted by
the concerned authority. Copy of the leave application is
attached @S aNNEXUIE suveesessssrecreresesennisseseasssessrasererennns E.

4. That after expiry of the said leave the appellant submitted
another application for extension of his leave but no response
was received form the concerned quarter. Copy of the leave
application is attached as annexure ....cvieirsscinseeenennes F.

5. That on expiry of the said leave the appellant submitted his
arrival report to the District Education Officer District Malakand
but in response the concerned authority refused the same on
the reason best known to the said authority. That then after
the appellant time and again requested the concerned
authority for his adjustment as primary school teacher but no’

i rviIVa
Ce R R SR S e Rt Cory A A

6. That it is very pertinent to mention that during the said period
no adverse order has been issued by the concerned authority
against the appellant nor the appellant was informed by the
concerned authority that his application for extension of his
leave has been rejected.

7. That feeling aggrieved the appellant filed Departmental appeal
before respondent No.3 but no reply has been received so for.
Hence the present appeal on the following grounds amongst
the others. Copy of the Departmental appeal is attached as

ANNEXUNE wuerssrersecsnernassssnsssssnnssssasmassssssssassasansassans H
GROUNDS:
A- That not adjusting the appellant on the post of

Primary school teacher with all back benefits by the
concerned authority is against the law, facts and
norms of natural justice.

B- That the appellant has not been treated by the -
concerned authorities in accordance with law and
rules on the subject noted above and as such the
concerned authorities violated article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

C- That the concerned Department acted in arbitrary and
malafide manner by not allowing the appellant to
submit his arrival report on the post of primary school
teacher. '




i ’
B

Dated: 10.4.2015

That no adverse order has been passed/ issued by the
respondents' against the appellant, therefore under
the law the appellant is entitled to be adjusted against
the post of PST.

That after arrival the respondents even not bothered
to conduct inquiry in the matter of appellant and thus
the appellant was kept in hanging position till date.

" That till date the respondents kept the appellant in

hanging position and as such the respondent No.3 is
not willing to adjust the appellant on the post of PST.

That valuable rights of the appellant have been
accrued, therefore under the prevailing rules the
appellant is entitled to be adjusted on the post of
primary school teacher with all back benefits.

That appellant has school going children and have no

“other side business to support his family, therefore

the principle of natural justice demands that the

~appellant be allowed to resume his duty as P.S.T.

That the appel!ant-seéks permission to advance other
grounds and proofs at the time of -hearing.

It is therefore humbly prayed that the appeal of the

- appellant may be accepted as prayed for.

APPELLANT ‘

LUTF UR REHMAN

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR
APPEAL NO. | /2015
LATF UR REHMAN Vs Govt: of KPK

APPLICATION FOR CONDONATION OF
. DELAY IN FILING THE ABOVE NOTED
APPEAL

" R.SHEWETH:

1-  That the appellant has filed an appeal along with this
: application in which no date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing
the above noted appeal inter alia on the following grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that

- cases should be decided on merit rather on technicalities
including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application
the delay in filing the above noted appeal may please be
condoned.

APPELLANT
(i

LATF UR REHMAN

THROUGH: ’
NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOONI@HWTPESHAW?\R

- Se:vice Appeal No 351/2015

Mr.Latif-ur-Rehman Ex-PST (BPS-09) R/O Pir Abad P/O Sakhakot Tehsil Dargai
District Malakand. (Appellant)

VERSUS

1. The Secretary to Govt of Khyber Pakhtoonkhwa Elementary and secondary
Education Peshawar - :

. : : : \
2. The Director Elementary &Secondary Education, Khyber Pakhtoonkhwa, Peshawar. - -

3. The District Education Officer (Male) Malakand at Batkhela.
(Respondents)
Para wise comments on behalf of respondents no 1-3

Respectfully Sheweth =
Preliminary Objections. ‘

That the appeal is badly barred by time and under the rules is not maintainable.

That the appellant had got rio cause of action to file the instant appeal.

That the appellant has got no locus standi to ask for claim. -

That the appellant is estopped by his own conduct to file the present appeal.

That the appeal is not maintainable in its present form and is not competent.

That the tribunal has no jurisdiction to entertain the appeal.as there is no final order.

N s W~

FACTS.
l-:No Comments pertaining to record.

2. Incorrect,the appellant was appointed as Primary School Teacher (Bi58407)

vide order No 5868-9049 dated 06.11.2004 but he took over charge on 08.1 1.2004“'?*-:.
at GPS Barakat Shah koroona District Malakand. However applicant remaind absent -

from 01.09.2005.
(Copy of Attendance Register attached as annexure A)

3. Incorrect, No application has been submitted for extra ordinary leave with out pay.
nor any sanction of Extra ordinary leave awarded by Respondents to the appellant .

4. Incorrect ,according to the school record the appellant performed his duty w.e.from
08.11.2004 to 31.05.2005 whereas remained willful absent w.e.from 01.09.2005 till
date. * '

That the appellant had concealed material facts from the Honorable service Tribunal.



- [} 2

A ' 5 Incorrect, the appellant was persistently remained absent from his dutie3 since
| S ~ 01.09.2005 he never bothered to have a cursory glance over the school rather to
- <~ submit his arrival report. '

6 Incorrect, according to the appellant appointment order’s terms and condition No2
After such a long absence, no need for the issuance of any adverse order.

7 Incorrect, the appellant has not been submitted any appeal before his service appeal

His Departmental appeal and service appeal drafted at the same time before the
~ honorable Service Tribunal.

- GROUND.

A. Incorrect, his 10 years willful absence has no justification to adjust him as a Primary
School teacher with all back benefits. : |

B. Incorrect, the appellant has been treated in accordance with law by the respondent

Department and no violation has been made of the constitution of Islamic Republic of
Pakistan 1973. -

¢

. Incorrect, as the appellant was 10 years persistently remained absent from his duties
since 01.09.2005 it was his own faults hence no arbitrary and malafide manner was
adopted by the department with the appellant.

&

D. Incorrec;t, after 10 years persistently remained absence no need for issuance any

adverse orderJhe ap,ﬂe%wés not entitled for the same.

E. Incorrect, the appointment of the appellant was made purely temporary and after

only 04 months he was persistently remained absent from his duties without any leave

sanction. Hence no need to conduct any inquiry as appellant never denied his
absence : ' : '

As replied in Para above.

- Incorrect, his 10 years willful absence has no justification to adjust him as a Prirhary
School teacher with all back benefits.

@™

H. Needs no comments .

. The respondents seek permission to raise additional grounds at the time of arguments.




..;,“

¥

oy

It is therefore most humbly prayed that in the light of the above facts the instant
appeal may be dismissed with cost. '

/
e

' SECRETARY,
E&SE DEPARTMENT,

GOVT.OF KHYBER PAKHTUNKH WA
AT PESHAWAR (RESPONDENT NO1 )

b

(M)MALAKAND AT BATKHELA,
(RESPODENT NO.24 3)

AFFIDAVIT

I, do hereby solemnly affirm and declare on oath that all the contents of the

accompanying parawise comments are true and correct to the best of my knowledge and belief and

all the coddle formalities were fulfilled.

=75
Disyrict Education Mficer
(M) Malakand at Batkhela.
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‘\’J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEALNO. - /2015

* LUTF-UR-REHMAN VS GOVT: OF KPK

APPLICATION FOR ADJOURNMENT OF THE
ABOVE MENTIONED APPEAL

R/SHEWETH:

1-  That the above mentioned appeal is pending adjudication
before this august Tribunal which is fixed for hearing on
04.07.2017.

2-  That due to unavoidable circumstances Counsel for appellant

- cannot attend this august Tribunal on the above mentioned
date. '

It is  therefore, most humbly prayed that on

acceptance of this application the above mentioned appeal
may kindly be adjourned.

 Dated: 04.07.2017

\ APPELLANT
AN ‘
| THROUGH: .
NOOR MOHAMMAD KHATTAK
ADVOCATE




» | KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

No. Q2|8 /ST Dated [9 ~(jr— /2010

To :
The Director E&SE
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUI)GM‘ENT IN APPEAL NO. 351/2015, MR. LATF UR REHMAN,

1

I am directed to forward herewith a certified copy of Judgement dated

06.11.2019 passed by this Tribunal on the above subject for strict compllance

"Encl: As above

" REGISTRAR =
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




