BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR.

Appeal No. 1398/2017
Date of Institution ... 23.11.2017 .

Date of Decision .. 03.03.2021 T

Muhammad Abduilah AI; Tasnim, Ex-Warder Prison Central Jail, Bannu ,

(Appellant)
- VERSUS
Government of Khyber Pakhtunkhwa through Secretary Home and Tnbal Af‘r"a:rs
C|vI Secretariat Peshawar and one other. (Respondents)
Present, ' '

Mr. Mubarak 'Zeb, _ o
Advocate. _ For appellant

Mr. Kabirullah Khattak,

Addl. Advocate General ' | L For respondents.
MR. HAMID FAROOQ DURRANI, o .. CHAIRMAN
MR. ATIQUR REHMAN WAZIR, - .. MEMBER(E)

JUDGMENT = -

' HAMID FAROOOQ DURRANI, CHAIRMAN:~
1. Some of the facts and hypothesis involved in the instant appeal are
based on novel propositions. Betore proceeding further, it is necessary to
mention that the appellant has not questioned any decision/order pertaining
to his terms or conditions of service. A letter dated 31.08.2015 has been
irnpugned with prayer for setting aside the same in 'additioné to. order"
regarding removal of appeliant from service It is, also noted that as per
claim of appellant, a departmental appeal was preferred agalnst the order on

20 08. 2017 which was not responded to. Pertinently, the purported order

has not seen Ilght of the day so far while even its contents and date of issue

¥

have not been provrded throughout




2. Itis the case of appellant that he was appointed as Jail Wafder in the

Prison DepartMent on 18.12.2004. When posted in»Central Jail éannu, the
appellant was charged in a criminal case through FIR No. 234' dated
10.05.2006 u/s 302/324/34 PPC. After having been put to trial, he was
acquitted by a court of competent jurisdiction on 15.12.2014. Uponz acquittal,
the‘ appellant approached the respondents for joining ef his dutyi/ but was
verbally informed that he had beeh removed from service. He came to know
through letter dated 31.08.2015 issued by one Qf the resppndent;c, that the
entire record of Central Jail D.I:.Khan was destroyed due to the. tnilitant’s

attack on the jail.

3. We have heard learned counsel for the appellant as well as learned

Addl.-AG for the respondents and have also gone through thef available

record.

4., Learned counsel for the appellant attempted to argue that no enquiry

was held against the appellant before passing of impugned order The

appellant was never associated with the departmental proceedmgs, if any.

Similarly, he was not afforded the opportunity of personal hearing and
setting forth his defehce. The impugned order was therefore, untelwable and

liable to be struck ddwn.

As against that, learned Addl. AG contended that the appeal Was not |
n"laint‘ainable being barred by time. He referred to_the prayer in th%e‘ appeal
and stated 'that the appellant had prayed for setting aside of impugzned letter

dated 31.08.2015 by the respondents, which was, in his view, beyond the

'jurisdictionv_of- the Tribunal- on the touchstone of provisions contained in

Section 4 of the Khyber Pakhtunkhwa Serwce Tribunal Act, 1974, In support

of his arguments Iearned AAG relied on 2006 SCMR-1630, 1990 SCMR 1106




P

and a judgment of this Tribunal handed down in Service Appeal No. 19/2011

decided on 15.12.2017.

5. We have considered the arguments of learned counsel for the
appellant as well as the documents brought on record by him. Similarly, the

‘argun'nents from other side have also been kept in consideration.

6. In our view,'the grievance of appellant, .though not fully sueported by
the record, may take the matter beyond the jurisdiction of thie Tribunal. The
limited scdpe of jurisdiction of Tribunal, as provided by the law, tzvoﬁld not
ihelude the setting aside ef letters departmentally'c‘ommunicated. Alengside,_
it is held that setting eside of any order,‘content whereof are notjknown to

any of the parties or the Tribunal, as the case may be, shall be hypothetic

only. In that backdrop, the éppeal in hand is not entertainable at.al].

7. We are in agreement with the argument of learned AAG regerding the

delay in submission of departmental apbeal by the appellant. As per

available record, a departmental appeal/application for reinstatement of

~a|5pellant was submitted to the Inspector General of Prisons Department/

tespondent No. 2 on 20.08.2017, after the acquittal of appellaht. - The
appellant, for the sake of submitting appeal before this Tribunal; waited and
preferred the same on 23.11.2017. He chose to wait for the o&tcome of

correspondence between different offices of the respondents. Needless to

" note that it was not ebligatory upon the appellant to wait for the othcome of

correspondence and in the meanwhile lose time for submission of afppeal. On
this score alone, the appeal in hand is incompetent. Guidance is. sought from.

judgments reported as 2006 SCMR 453 and 2012 SCMR 195.




8.~ For what has been discussed above, the appeal in hand is dismissed,
- leaving the parties to bear their respective costs. Needless to noté that the
decnsmn of this.appeal shall not mar the rights of appellant in prefernng the

matter to some other forum for adjudication.

File be consigned to the record room.

(HAMID FAROOQ DURRANI)
CHAIRMAN !

w R REHMAN WAZIR) _

'MEMBER(E)

ANNOUNCED
03.03.2021
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Date of Order or other proceedings with signature of Judge or
S.No. | order/” Magistrate and that of parties where necessary.
proceedings
1 2 '3
Present.
Mr. Taimur Ali Khan, ...  For appellant
Advocate -
Mr. Kabir{JIIah Khattak, | ;
-| Addl. Advocate General, ... For respondeqts.
03.03.2021 We have heard Iéarned counsel for the appeitant_ aé well

as learned Addl. AG for the re-spondents and have also5gone
through the available record.
Vide our detailed judgment, the appeal in hand is

dismissed, teaving the parties to bear their respective costs.

‘Needless to note that the decision of this appeal shalil no;t mar

the rights of appellant in preferring the matter to some fothér

forum for adjudication.

File be consignéd to the record room.
\
CHAIRMAN

(Atig-ur-Rehman Wazir)
Member

ANNOUNCED
03.03.2021




'11.08.2020 | | Due to summer vacations case to come up for the same on - '
' 14.10.2020 before D.B.

14.10.2020 ©  (hpmsidashir r:gppelied present. Mr. Kabirullah Khattak
| learned Additional Advocate General for respondents
present.

| Learned counsel for appellant- requested for
adjournment to further pfepare the brief. Adjourned. To
come up for arguments on 09.12.2020 before D.B.

(Atig- Ur-Rehman Wazn')
Member

09.12.2020 Counsel for the appellant and Addl. AG for the

respondents preéeht.

Learned AAG informed that the brief of instant
" appeal was handed over to Mr. Muhammad Riaz Khan '
Paindakhel, Asstt. AG who is engaged before the
Larger Bench today. Due to huge number of cases
before the Bench, a request for adjournment is made.
Adjourned to 03.03.2021 for hearing before the

~ (Rozina Réhman) Chairman
Member(J) .



‘.z'-'é'?é)«‘o W%%%AA}#M%W’M/M—

t/
©1501.2020°% " Due to general strike on the call of Khyber
o " pakhtunkhwa Bar Council, instant appeal is adjourned
" to 04.03.2020 for further proceedings/arguments before
- D.B.
. ) . L_
Y a
Member Member
~04.03’.2020 ' Counsel for the appellant present. Mr.

Muhammad Jan, DDA for respondents present. Learned
counsel for the appellant seeks adjournment.

. Adjourned. To come up for arguments on 02.04.2020

before D.B.
L b

Member _ Member

(20v10-19) Be €57
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-29.06.2020 Due to COVID-19, the case is adjourned to 11.08.2020

- for the same.
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Appellant in person present. Mr. Kabir Ullah Khattak
learned Additional Advecate General present. Appellant -
seeks adjournment as his counsel is not in attendance.

Adjourn. To come up for argﬁments on 27.11.2019 before

‘D.B.

1. Bt
-3
Member Member

.27:11.2019 Counsel for the appellant present. Asst: AG

A T

.
’
s

alongwith Mr. Suleman, Law Officer for respondents
. preseﬁt. Representative of the respondents submitted
*'copy of record which is placed on file. A copy of the same
was also handed over .to the learned counsel for the
appellant. Learned* counsel for the appellant seeks
édjournment. Adjourn. To come. up for afguments on
15.01.2020 before D.B.

+— 7.

Member " Member
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16.07.2019 . Learned counsel for the appellant and Mr. Usman

Ghani learned District Attorney for the respondents present.

Representative of the respbndents are difectéd to attend the
. o | court and also furnish all the inquir):r recofd;_ on the next date
- * of hearing. Adjourned. To come uf) 1_'60%1’% ‘and argumentston ’
| | 06.09.2019 before D.B |
g =

', | * ¢ Hussain Shah) | (M7 Atnin Khan Kundi)
. o S Member - Member

06,09.2019- - Appellant iﬁ person present. Mr. Zia Ullah. learned
B Deputy District Attorney for the respondents present.
- Representative of the respohdent department absent. He be

' summoned with the direction to furnish record mentioned in

the previous order sheet.

Appellant stated that it was the year 2006 that he -
received his last salary and due to his involvement in the
murder case he went in to the abscondence, surrendered

before the law in the year 2014 and acquitted on 15.12.2014.

~ ¥

Appellant filed departmental appeal on 2"0.08.2017.. ’ '

Appellant seeks adjournment as his counseliis busy

before the Hon’ble Peshawar High Court.. Adjourn. To come

up for arguments on 11.10.2019 before D.B. ..

R e
R : (Ahmed*Hassan) (M Hamid Mughal)
' . - "Member . Membqr -




l'07'.11.2018 _ Due to retirement of Hon’ble Chairman, ~the

Tribunal is defunct. Therefore, the case is adjourned. To

come up on 21.12. 2018 W1 itten reply not received.

18.12.2018 Learned counsel for the appellant present. Mr. Junaid Assistant
representative of the respondent department present and seeks time to
furnish written reply. Granted. To come up for written reply/cotnments

 0n29.01.2019 before S.B -

- Member

¥
S

"2-9.0'1.?..01_9 ' | Appellant aiongwith his counsel present. Mr. Kabirullah Khattak,
Additional AG_ alongwith Mr. Sheharyar Khan, Assistant Super‘intendent’
Jail for the respondents present and submitted written reply The appeal is
ass1gned to D.B-I for rejoinder and arguments for 30.04.2019.

(MUHAMMAD AMIN KHAN KUNDI)

- ‘ | MEMBER ™~ .

. "r:,‘} ) —':1;’

- . . . :‘" b i‘l
30.04.2019 Clerk to counsel for the appellant and Mr Zia: Ullah

learned Deputy District Attorney present. Clerk to counsel for the
~,appellant submitted rejoinder which is placed on file and seeks |
adjournment on the ground that learned counsel for the éppell'ént | .

is not available. Adjourn. To come up {or arguments on'
16.07.20 9beforeDB

| Member




(2.07.2018

30.07.2018

" to come up for written reply/comments on 11 09. 2018

11.09.2018

S.B.

named representative requested for adjournment Grant;ec }‘ “ ',

-

Chalrma

Appellant Abdullah All Tasmm in -person prese ':

Appellant in person and Addl: AG presen. :‘Nond}.{f :_ ‘
’_ present on behalf of official respondents. Therefore, [resh) notices .+ = -
be issued to the respondent department to aticnd 1}:e-' court - I
positively. Written reply not submitted despite lastop’om Luﬁitics': y 1
Requested -for further adjournmcnl Last . opponumty 1S huthelz,_"""j
cxtended subject to payment of cost of Rs. 1000/- whlch . p :: :
borne by respondents from their own pockets
written reply/comments on 30.07.2()'18_beforc.'S‘. 13. h : .
~ Member
Appellant Mr.- Abdullah Ali Tasnim in person a{lo 1gwith > j ;.,;sf.:. :
his counsel Mr. Mubarak Zeb, Advocate present. Mr. Shehryar l i i
Khan, ASJ alongwith Mr. Kabirullah Khattak Addl:} AG. for ij{
respondents present. Written reply not submitted. Thef : i%j i ;

B St P

Mr: Sheheryar Khan, ASJ alongwith Mr. Kabirullf
Khattak, Addl: AG for respondents "Plresent W'ritt ; R

reply not submitted. The latter made a request t

adjournment. Granted. Case to come up for wrltt

reply/comments on 07.11.2018 before S.B.

Chairman{ ..~

[ R SN -




:120.03.2018 , Appellant alongwith counscl present. Mr. Kabir
| ' Ullah thuak Addl: AG present. Sohrab Khan, - Assistant
(ch1cscma11ve) of the lcspondcnt department is absent. Notice
be issued to the rcspondent department for attendance. -Written
reply not submitted. Requested -for adjournment. Adjourned. To
L . come up for written reply and comments on 19.04:2018 before

SB

- e T

]9 04. 2018 ~ Appellant in person .and.Addl: AG . alongwith Mr.-Sohrab Khan,
- Assistant for” the respondents present.: «“Written: reply: not submitted.
Requested for  further adjournment. Ad_]oumcd.- [Last opportunity 1s .
.‘gramcdl To come up for written reply/comments ‘on »09.{)5.2018 before
SB.
. Member
- 09.05.2018 “Ihe Iribunal is non functional duc to retirement of the

Honorable Chairman. Thercfore, the casc 1s adjourncd: To-come up-for

Reader =~ 7

the sanﬁc on 02.07.2018 beforé S.B.
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03.01.2018

i

.jlﬂearned counsel for the.appellant present. Preliminary

arguments heard and case file perused. L

': Léérné& counsel for the appellant argued thal' the' 'li)peilant
was; 1nlllally appomtcd as Jail Warder in Prison Department v1dc order datcd
18 12. 2004, That while performing duties at C cntml Tall Bdnnu the
Aappellant was lalqcly lmpllcal(:(}/charged in criminal case vide:F IR No. 234
dated 10 05.2006 under Section 302/324/34 PPC Pollcc Stalkon Saddar
Dlsluct Bannu. lhat the appellant was acquitted from the’ chalgc by the
fCouu of ASJ v1de Jud;_.,ment datcd 15.12.2014. That the appellant
.apploachcd the 1csp0ndents for Jommg of duties Lappcllanl was verbally
informed thdl he has been removed from service. That lhe appellant
, preferred. _dcparlmentdl -appeal on  30.3.2015. That on 3.8.2015
Superintendent Headquarter’ Prison Peshawar informed IGP Prison that the

said record has been destroyed during the militants attack on 1hc ]dll That

the appellant filed dnothCL appeal 20.08.2017 before- the ICprlldClllS whlch :

was not responded wuhm statutory period of 90 days. That the appellant

removed from service without showing/providing any document or order of

removal {rom service. That without following the codal {ormalities, major
penalty was imposed upon the appellant, which is illegal as neither any
enquiry has even been conducted, nor he has been provided any opportunity

of cross defense.

Points raised need consideration. Admitted for regular hearing
subject to all legal objections including limitation. The appellant is also
directed to deposit security and process fee within (10) days, wherealter
notice be issued to the respondents department for written reply/comments

,:‘on 19.02.2018 before S.B.

(Gul ZebKhan)

19.02.2018 Clerk of the counsel for appelfshBad EXsdsiag)

AG for the respondents present. Written reply not submitted.
" Learned  Assistant AG  requested  for further time
adjournment. Request accepted. To come up for writien

reply/comments on 06.03.2018 before S.B.

(Gut-#Ch @ran)
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. Form-A —
 FORMOF ORDERSHEET -
Court of
Case No. 1398/2017

S.No.

Date of order Orderor other proceedings with signature of judge
proceedings
1 2 3
1 19/12/2017 The appeal of Mr. Muhammad Abdullah Ali -Tasnim
resubmitted today by Mr. 'Zartaj Anwar Advocate may be
entered in the Institution Register and put up to Worthy
Chairman for proper order please.
-EQQQ‘a{/
REGISTRAR 14 |15} 1
z “’7’)’3’//7- This case is entrusted to S. Bench for preliminary hearing

to be put up there on ozler))&

- CHAIRMAN

O

M

hY X



The appeal of Mr. Muhammad Abdullah Ali Tasnim Ex- Warder Prison Central Jail Bannu

received today i.e. on 23.11.2017 is incomplete on the following score which is returned to

‘&

the counsel for the appellant for completion and resubmission within 15 days.

1- Annexure-B of the appeal is incomplete which may be completed.

2- Copy of application mentioned in para-6 of the memo of appeal is not attached with
the appeal which may be placed on it.

3- Copy of impugned termination order dated 31.8.2015 mentioned in the memo of
appeal are not attached with the appeal which-may be placed on it.

No. 2531’ /S.T,

Dt.p?f[lﬂ/ /2017 ~ \
B REGISTRAR © 5o

SERVICE TRIBUNAL o \“ \1 ')
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Zartaj Anwar Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA

““SERVICE TRIBUNAL, PESHAWAR

Appeal No.\,

017

Muhammad Abdullah Ali T asnim Ex Warder Prison Central Jail

Bannu.

VERSUS

(Appellant)

Govt; of Khyber Pakhtunkhwa Secretary Home and Tribal

Affairs Civil Secretariat Peshawar and others.

(Respondents)
INDEX
| S.No | Description of Documents | Annexure | Page No
-1 | Memo of Appeal 1- §
2 | Affidavit £
3 | Copy of appointment order A 7 -9
4 Copy of Judgment and Order B i
| dated 15.12.2014 le i
5 |Copy of the letter dated C )2
03.04.2015
6 |Copy of the Iletter dated D /3
31.08.2015 ,
7 | Copy of Departmental appeal E /Y
8 | Other Documents /55— 2
- 9 | Vakalatnama. . Az
« A
il
Appellant

Through

rtaj Anwar
Advocate High Court

Office FR , 3-4 Forth Floor
Bilour Plaza Peshawar Cantt. _

© Cell: 0331-9399185. EE
Email: Zartaj9@yahoo.com ’;I-' TP




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khyber Pakhtuzkhwa
Scrvice Tribunal

| E | | piary no._| 343
Appeal Nol 348 2017 paea b= [1-RK0] 7

Muhammad Abdullah Ali Tasnim Ex Warder Prison Central Jail
Bannu. '

| (Appella.nt)-
VERSUS

. 1. Govt; of Khyber Pakhtunkhwa Secretary Home and Tribal
Affairs Civil Secretariat Peshawar.

2. Inspector General of BeliEg, Prison Department Khyber
Pakhtunkhwa Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974, ,
Whereby accbrding to the letter dated
31.08.2015 all the service record of the
appellanAt has been lost and the appellant has
been removed from service without providing
any document/ order of Removal from

Beeﬂis‘n—ﬁﬁy -
Service, against which the Departmental

<2 \\ . Appeal dated 20.08.2017, was filed and not

replied despite. the lapse of statutory period
of 90 days.

Prayer in Appeal: -

Re-submitted to ~d. ) . :
and filed. ¥ 1 On acceptance of this appeal the impugned

letter dated 31.08.2015 may kindly be set
R:egnstﬁ'an‘ =t/ aside and the appellant may please be [
: (\ D"", N reinstated in servicé w1th all back wages & ' L F

benefits of service.




Respectfully Submitted:

l.

That the appellant was initially appointed as Jail Warder in the
Prison department vide appointment order dated 18.12.2004.
(Copy of appointment order is attached as annexure A)

. That ever since his appointment the appellant had performed his

duties as assigned with zeal and devotion and there was no
complaint whatsoever regarding his performance.

. That while performing the duties Central Jail Bannu the applicant

was charged in criminal case vide FIR no 234 dated 10.05.2006
Under Section 302.324/34 ppc Police station Sadder District
Bannu.

. That the appellant was tried and acquitted from the charges by the

competent court of law vide its judgment and order dated
15.12.2014.(Copy of Judgment and Order dated 15.12.2014 is
attached annexure B ) :

. That the appellant approached the respondents for joining of

duties but the appellant was verbally informed that he has been
removed from service, without showing/providing any document
or order of removal from service.

. That the appellant submitted his application for re instatement on

30.03.2015, before the respondents, however the application was
forwarded to superintendent Headquarters Prison Peshawar vide
letter dated 03.04.2015. (Copy of the letter dated 03.04.2015 is
attached as annexure C) |

. That the respondent department vide letter dated 31.08.2015

clearly stated that the whole record of the Central Jail D.I Khan is
destroyed due to the Militant’s attack on the jail. (Copy of the
letter dated 31.08.2015 is attached as annexure D)

That without following the codal formalities, neither notice show
cause notice was issued which was nor communicated to the
appellant and after partial proceedings, major penalty was
imposed upon the appellant, ren‘loval_from service.

That the appellant filed Dep-artmental appeal on 20.08.2017
before the respondeiits which ﬂwAas not responded and was not

Py



replied despite the lapse of statutory period of 90 days. (Copy of
Departmental appeal is attached as annexure E)

10.That the impugned orders are illegal unlawful against law and
fact, hence liable to be set aside inter alia on the following
grounds:-

GROUNDS OF APPEAL:

. That the appellant has not been treated in accordance with law,
hence his rights secured and guaranteed under the law are badly
violated.

. That no proper procedure has been followed before awarding
penalty of Removal from Service to the appellant. The appellant
has not been associated with the inquiry, the enquiry officer
never waited for the defense reply of the appellant, thus he has
been denied the opportunity to defend himself. The whole
proceedings are thus defective in the eye of law.

. That the appellant has not been allowed opportunity of personal
hearing before his Removal from service, thus he has been
condemned unheard.

. That the case of the appellant is covered under FR-54 which
provides that:
“F.R.54-—--Where a Government Servant has been dismissed
or removed is reinstated, the revising or appellate authority
" may grant to him for the period of his absence from duty—
a) If he is honorably acquitted, the full pay to which he
would have been entitled if he had not been dismissed or
removed, and, by an order to be separately recorded, any
allowance of which he was in receipt prior to his
dismissal removal; or |
b) If otherwise, such portion of such pay and allowances as
~ therevising or appellate authority may prescribed.
In a case falling under clause (a), the period of absence
from duty will be treated as_,‘a period spent-on duty unless the
revising appellate authority so directs.



H.

. That it has also been held by the Superior courts in a number of
reported cases that all acquittals are honorable and there can be
no acquittal that can be termed as dis-honourable, reliance is
places on 1998 SCMR 1993 and 2001 SCMR 269.

. That since the absence of the appellant was not willful but was

due to his false implication in criminal case, moreover the
respondents were fully aware of the registration of criminal case

-against the appellant, and therefore under the law/rules when the

appellant is honorably acquitted therefore the appellant is liable

‘to be reinstated with all back benefits.

. That the appellant was falsely implicated in FIR, and due to

threats to' his life and blood feud enmity, he had to go
underground and therefore he remained out of service during that
period. The absence period of the Appellant was thus beyond his
control and he cannot be made suffered for the events which
were beyond his control.

That the appellant has been Honourable acquitted in criminal
case, therefore on his reinstatement he cannot be denied the back
benefits of service to which he would have been entitled had he

been in service '

That the appellant has never committed any act or omission
which could be termed as misconduct, his absence from duty was
not willful but it was due to his false implication in criminal
case. Since the appellant have honorably acquitted in the
criminal case, and his removal from service order is liable to be
set aside.

That during the intervening period the appellant never remained
in Gainful Employment, therefore on his reinstatement he-is
entitled for the grant of all benefits also. -

- That the appellant has not been provided copy of enquiry report

which is mandatory in case of awarding major penalty so as to
enable him to know on what grounds/evidence the inquiry officer
held him guilty of the charges.

. That the appellant has an unblemished and spotless service

career, the penalty imposed upon him is harsh and liable to be set
aside. ‘ '
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M. That the appellant has a large family dependant upon him, due to
his illegal removal from service his whole family is suffering.

N. That the appellant seeks permission of this Honourable Tribunal
to rely on additional grounds at the hearing of the appeal.

On acceptance of this appeal the impugned letter dated
31.08.2015 may kindly be set aside and the appellant may please
be reinstated in service wzth all back Iv_yages & benefits of
service. o f\/ dﬂa//

Appellant

—/&4"’% -7
AJ ANWAR

Advocate Peshawar

Through



, £

BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2017

Muhammad Abdullah Ali Tasneem Ex- Warder Prison Centiral
Jail Bannu.

(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Secrétary Home and Tribal
affairs Civil secretariat, Peshawar and others. '

(Respondents)

AFFIDAVIT

I, Muhammad Abdullah Ali Tasneem Ex- Warder Prison
Centiral Jail Bannu, do hereby solemnly affirm and declare
on oath that the contents of the above Appeal as well as
accompanied application are true and correct to best of my
knowledge and believe and that nothing has been kept back or

. concealed from this Honourable Tribunal.

(g%ﬂ%w

Déponent

’//°/~/>// 252289 .

v
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. FORM “A” ; o -
FORM Or ORDER SHEET -
IN THE COURT

OF MR. AMJAD MAKHDOOM, ASJ-I1, BANNY
) Sessions Case No 95 0f 2014 .
i Serial No, Dil!;.' of
of (_)rdcr or

The State .
Ordler or
Proceedin, Proceeding .

vS...Muhammad Abdul]ah

._-R_ﬁ_&____—g__.

Order or other Proceedings with Signature of Judge or Magis

where necessary

trate and thay of Paclivs or

Ccounsel i
I

ORDER14 | 15,12 2014

- Accused Muhammag Abdull

ah produced in custody. Lo
Special Public p

arned

rosecutor for the state present. "

The accused fécing trial has’ already moved applicalion for

| seeking acquitt, K of the Cr.pc, Notice

al under section 265-

of such
applitation was given to the state, .

The accused are facing trial in case FIR No.234 ¢

under section 302/324/34 of the p
Station Saddar, District B

ated 10.05.2006
akistan Penal Code, 1860 of Police™

annu. The allegations ay- contents of the FIR,
are that on 10.05.2006 a¢ 1835 hours, the com P
Khan l‘;rfou_ght the

N\
in-

lainant M

!
-

ubiammad Ayaz
cfeaLibociic

S A -
I_aw_nan.mliymer \{(ha;l t
Bannu with the help of his
i report. He

s of his sonnahmly, Jalil khar and his son-

o the Emergency Room of DHQ Hospital,

grandson nameiy Inamul]ah
alleged that on the d
alongwith his son

and made a
ay of occurrence at Aser
alil Khan, hig son-in-]

vela he
aw Umer Khan
abita Khan for thye
when at 1800 houys they reached Loch; Chowk
accused Abdur Rehm

Abdullah
Khan

and g randson
Inému“ah started to Kotka 7 siﬁing _L_h{_- érbp aﬁd‘ :
of hig village,
an alias Numan (acquitted),
armed with Ka] .

Saw that -
accused facing 1]

ashnikovs and acquitted co-accused Igbaj
armed with pistol 30 bore, were present in ver,

anda of Chowk,

“As soon they re all the three accused g,

ached near them arted fiting at-
them with. their respective

weapons’ with the inte
Qatl-e-Amd as

nt to commiy their
a result of firing his son Jalil Kh

an and his soi-jn-]
Umer Khan wore hit

aw
and fell down, They being em}ﬁaty handed; could -
do nothing. Aftor decamping the accused from “the spol ‘,whqn they -

and Umer Khan, they both were by ‘then o

Puge-173 attended Jalil Khan

Xpired. .
Motive for (he oceurrence, as stated by the conipiuinanl- in his report,-
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was bc,almb belween accu‘.ud /\bdm Rahmm “and his son Sawwd.

Rahman. The Complainant charped all  the three * accuséd  for

“fOvder or | Order or where necessary
Proceeding,
Conld.08- | 15122014 | commission of the offence. -

. On receipt of challan, '\CCUde ﬁcmb trial was. 101mn]!y ghax yml to-
which he plcadod not gm}ty Trial was commenced. and some of Lhc .
- | PWs were examined when the accused submitted an apphcmon undc

section 265-K of the Cr.P.C. Notice of the appllcauon was pwm o Lhc

prosccut:on. Arguments heard and record | pert u»cd

-

Perusal of record in light of the contentions though reveais lp,n-g”

abscondence of the present accused/ petitioner. However, conviction

cannot be recorded on mere gmund of abscondence. The ucond

tr'msplrcs that ocular cv1dt.ncc in mxsdebly bu(fumb from mhumlu.b-
and” fherefore pregnant -with malign, gme allnb doubts in' the,

proseculr@n sttny Five mjmecl witnesses, (Balkatu!hhm lsm'ui Q‘m .
P

aafullih, Riffat Bdl i and Kfayplulhh) reveled later in the picv;ous

trial of (‘l’cqmt{ud) co-accuscd were suppressed by the complmnanl in
his FIR. The rider of thc 1IR Inamullab -has also conccdlul e
aforesaid facts of five lmuxcd witnesses not only in his 161 Cr.p. Cls

statement but 1]50 in his cvidence as Pw-9. Ile has not even dl‘stU\t‘L[ ]
: anyl'hing about any recovery. Contrary to the FIR Pw-9 rather dnscloscs

that ‘both thc dcad bocllcs were, lakcn to the PS. Morcovcx, one_of lhc

injured witriesses (Bark1tull’\h) has ]JOLI‘[ abandoncd in the instant 11 ial,

Whll(. the complainant bunb dead has also been abandomd lhc apex

. court ‘vide ils judgment order d'm.d]/l 04.2014 has alrcady discarded

the ocular evidence, acqunllmb both the co-accusod (/\bdur l\(.hm.m

and lqb'nl) chmbcd with a similar role in the same case.

In light of the above, there does no longer reniain any probability

of conviction oven if the entire remaining  evidence is recurdad.

Lcmdmyly this application is accc.ptcd Consequently, the accuse d

facing ‘trial, Muhammad Abdullah is acquﬂlud {from "the Chmgos

Ovder or other Proceedings with Sli'l'ldll.llt of Judbc or T\'E.\gist.mlc and lhnl of paities or cotnsel.
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INSPECTOR GENERAL OF PRISONS,
KEHYBER PARKITFUNKITWA PESHAWAR,

NO. - 7 & // (// ,_,./,..),f;‘;‘

DATED o q —an f!' o ‘§)~(: / \

o * The Superintendent,

Fleadguarters Prison (? 0@«% /(}5’071/\/

- Subject- DEPARTMENTAL APPEAL
Meénio: :

- . o Iam dircctéd 1o rcfer to the subject and to forward herewith a copy of appeal alongwith

K Tt c1.closu1cs submitted by Mr Muhammad Abdullah A]x lamnm Ex-warder, on the ulpllum,d subject
(selt explanatory) for information: 472 & e reztlly - HeC [aoe 1 _ f G Dot &

' - Please ook inté tﬁc miatter and furnish your necessary comiments on mme::ucﬂ form
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Choted ‘mnnl wnlnn ARt Iy ptmlwdy for furthier necessary action i)v this olfice:-

Punishiment awarded

S.No. Namu & TRank | Date of Birth | Date of appomlnmnl

Parentage : o during his entire service
' o with date and nature of
; ‘ olfence
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MINISTRY

- This is to Certi’fy that M-

o Designation

Lo Central/Dis(rict Jail/Office

: Attended the

2. Course helq from 200 e to AR
. . . K \
. and Qualifieq,

he majn subjects included;

Service Rules & Regulationg
¢ Law

General Paper
5 = [’syclnol(agy

Istamiat/p, Iistaniag

Driﬂ/l’arade/M usketry

4
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Designation 247
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BEFORL TWE POF BLEF I“SPEC «GEIERAL QF PCLICE
- L . a0 PRISONS D DEP ARTHENT
: . ...~ CKHYBER PUKHTUNIEWA -
L~y . . PR
3 v Yy '
- L ; “ubaect - A“PLIC&TTON FOR ‘'l RE=TRSTALEMENL OV
. e 3 TﬂL APPLICANT IN SERVICE AGATN ALOBGWI'TH
. , eALL_BAQK BENEFITS AND SENIGRITY ’
. S S1Yy ) , i
. o : A,I  ;_‘- I huvo Lhe honour Lo 4ubm3t the following:- 3
; 1) Trat I was en;olled as JALL WARDLR vide ordor
daued 18n12 2004, copy atvachud. :
- 0 2y ¢ That I was3s pcrformlng my . ﬂutlﬂq as Werder (Priz on)
. at. Cth al Prlson Barip. - ,
- . 5) e & auo J/“u«?u”i“°"34 UG, Pip: suddar |
. R . ! ' ) ) L
o . . © Bannuwe unam' I NO. B2 dated 10=04=20006.
i oo s s C oL \ ‘ .
[ ' . 2 . . : . .
4),  'Thst whilo the cusoe wnu trilod by tho compoelofil
court of law and lastly the applipant‘was
. ) cguitted of the charges levelled ags sinzt-him
T B _inthe above-captioned case: FIR U/S-285-K Cr. P.C
SR . vido order of&.S.J-IT, BANKU gatedi5-12-2014+
i B (Attésﬁ@@ gopy of the judgemant /OPGET ig else
; A . C o atbanhed hevewihth o0 yu&r Windperuasl ploene.
Eﬁﬁbﬂ“w”imfﬂﬁ"iﬂﬁikﬁ o !
1?— the npnnr;'n"' do . 5) © phabt now e W‘]"i.‘tf‘-l}!'fni. n})l'i‘vuuho:x Lt aliomt Bie flonmn
. hexro Jw“”taucu end : through the instant spplication.
dcclarc on solomn _ \
Lpffirmation that the contents of )
P 15, thorcfore prayed thal on acceptance
b, of this sopl+catjon ape true and It Sy refore prayes I =
b aepeget bo Bhe heot - of th" Lnstunb application; T may kindly: Tapo-instutod.

.
aniopity.

.
e Wy 1\.ﬂuvll nds KA :‘.nd . '
. : Y TIvA g AN GOPVIES agaln thh full brek bepelinrg ond o83
ooy R ST g (_{ i/"}/),»—"dlﬁ.; '
: / ..... AL :
TR T X ll“rﬂ ﬁy —
U LY i‘."-,"i.' , ' : "
sincerely (
/fiAf

Au:ULL&H ALL WA“Nﬁhﬁaﬁﬁ o
: Ny MUHAUMAD ABDULLANL i RSN

;/DJ\T‘“D . 50=03-2015 .
< ; ::::Z:::;:ff.cELL.No. 030354162682 ,
o ) ’ . . N .

EX-4ARDER PRIZ OR HO.
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A 1.4
o =Y “?*;’;5 CZ\ CENTRAL PRISON BANNU,
e 1\ NU,

‘.’} 1 \.\;:‘, ' ’_ - ‘
/J(/}\ \:\v\\,l ) O. 5 )—-%‘?

. o TELE/FAN: 0928-033327/633326; DATED: (8 /08 /2015
) o o . , :
o L ‘\4}{11!1;:!'5‘l'lls‘p(:{ghl,, .
: ' Cirede Plemdquarters Prison, Pestinwar
. ' A] . A -
Sl bt - . DEPARTMENTAL  APPEAL - IN  RKSPECI-. OF  WARDER
O P MUHAMMAD ABDULLAM ALLTASNIM.
Moo,
o .. Relerence your affice memo: No. 1442/WE dalud 07.08.2015 on the subject.
s wlmntlxd (hat heetie efforts were made 1o trace out the record ol above
Heentoned Ux=-Warder bul no fnd an y where for the reason tiat durtig the mul{dui\ attuck
. IR 11| |||l)| CHE ey pul G ] e s plosive ieaderinl inside thee Ll well i

:l}hml\ \lm L \\lm,lt ain olTice bearing, uumi wis bornt oull Tlenee, s

1 . .4‘,
::t‘,mml:«llklllx_

AL

Suidual i hu\ uu‘m has ..ll%() been ceased as not found in this Juil after thorough xc:m,h
o o ‘:,\"‘lt)ijt.'\)\'t.._‘l'. the Budget & Accounts officer Mr. Nasrullah Khan of your Juil
Srne beasked o with any documented pi‘QOE’/l‘@b@ipf as to whom e handed over the record

| e

:\s-w:-inin\i o e Cireele Headquarters Prison Bannu roceived by hiti fiom the superintendent

Cirele HL ks wters Prison, Peshawar vide your No. 193 G/WE dated 28.02.2011,

Fhivoi Im mlmmnum and Turther necessary action plea

: ‘ SUI’J.;ié INTENDENT

PR - e R CENJRAY. PRISON i;\ENU
.""i'lmm:ﬂ.‘{n‘ . . -/ o ;"6 C//

Caopy m!'lhc above 1y forwarded to:-

.

Phe ln\pu torGienerdl of Prisons Khyber l’al\htuni\hw.i Peshawar Tor information and
v et withe relirence o Superintendent Cirele Hlendguarters Prison,

Chnwr it N o eva date pleise,
!ln. Superintendent Cieele Heade quarters’ Prison D Kane Tor mfornation with

' : relerence o above & this olfice memo: No. 889/ W dated 27.02.2015 please.
SU'PER'iNTENDEI\TOZw

CENTRAL PRISON BANNU
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PRuiSE o

OFFICE OF THE
§.I_]E,_;!\IN TENDEN'

—_._‘_....__._.‘.-.“.--.

No. Jg b ,?/Mf /P.B/ Di: Q { /ué,/g-

y / . o he Superintendent,
A - Central Prison DK han,

" Subject:  DEPARTMENTAL APPEAL | |
M'emo; | - ‘ '

Ex-Warder Muhammad Abdullah Al

Tasnim attached (o Centr: 11 [2ri
- ‘ ‘\»V:l“\' ooy f'l'mll Sy iu' Ol

UFES0ON ,hl
account ol criminal case /S /40 l/i NENS

S uht e Bannu Under l TR NO. 234 dated 10-05-2000.

ol Police S

- o in ”008 Central Prison D.I.Khan was decl

ared as new Headquarters and er
- ILCU] d of the Jaliq pcﬂalm% to the new Headquarters was sent to-the Central Prison [3.1.K

o thr ough s,pecml mcsmnbu

Now the above namecd FEx- Warder has aubnntiui an appeal’ to the 1.4 Prig
Ixh\,lm i"nhhmnl hwi Peshawar Lor hIh re-instatenient into service s

e hag [)uul deyuitte
| the uh:n s [)y the Honounab!c Coull of Addition:

al Session Judge-11 Bannu, (A copy of
appcui 18 anlosed)

N

lt is therefore requested Lhat mply of the Inspector General ol PllbOi]\ Khy

Pakhmukhwn Pcshawzu mcmo No. 8049/\/\/1 dated 03-04-2015

'~ submitt cd to the Inspccto; (“enua.l of Prisons

Ay
Yy .

> (Copy enclosed) may

Khyber i’al\hlunkh\v: ak-the eartiost ple

HETaN
|

& 4]\11 LNDMT
T 1\9 PRISON PESHAWAR

\

o EndérsementNO' & 7'0 VAR

L Copy of the above is forwarded to the
Pakhtin lwwa l vaa

Inspector General of Prisons Kyl

Y ’iLh mlolunu‘ t$ his memao u‘!f‘nmt 0 ahove K Hovse,

e

'J‘( T _4

ERINTENDENT
IADQUAR U

A RISON PESHAWAR
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~ the .~ _dayto__ : the year

, POWER OF ATTORNEY

.ln the Court of %&'bﬂ éf’z/ k/UIL_W /&[u,(,tc( ;%L’?’%Mm-
MUhegmonend Aboetts LU Togsteory (For

YPlaintiff

} Appellant

} Petitioner
{Complainant

VERSUS
A @@W %- [afk {)wo/ M }Defendant

}Respondent
»Accused

1
J

Appeal/Revision/Suit/Application/Petition/Casc No. of
' Fixed for

/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR ADVOCATE, my true and lawful attorney, for me in my same and

~on my behalf to appear at _ Y to appear, plead, act and answer in the

above Court or any Court to which the business is transferred in the above matter and is
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or '
other documents whatsoever, in connection with the said matter or any matter arising there -
from and also to apply for and receive all documents or copies of documents, depositions
cte, and to apply for and issue summons and other writs or sub-poena and to apply for and
get issued and arrest, attachment or other exccutions, warrants or order and to conduct any

" proceeding that may arise there out; and to apply for and receive payment of any or all

sums or submit for the above matter to arbitration, and to cmployee any other Legal

" Practitioner authorizing him to exercise the power and authorizes hereby conferred on the

Advocate wherever he may think fit to do so, any other lawyer may be appointed by my
said counsel to conduct the case who shall have the same powers.

AND to all acts legally nceessary to manage and conduct the said case in all
respects, whether herein specificd or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behall
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at

Executant/Executants ‘ ﬁ/ (gu,f;'%/:“', Ri

Accepted subject to the t?%ee
Z%% artaj Anwar

. é/ 2o Advocate High Courts

OCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT

. FR-3- 4, Fourlh Floor, Bilour Plaza, Saddar Road. Pashawar Cantt
Ph.091-5272154 Mobile-0331-9399185
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SNy OFFICE OF THE 1
=z SU s\g;‘; > .. . SUPERINTENDENT :
. e’ ] iy ) | {
AL AV : ~ CENTRAL PRISON BANNU 1
e oS Coe ‘.
/]J/J, 0 - \:)T~ ’ : o NO .- )
CEFLE/FAN: 0928-633327/633326 . DATED: /97 ”8‘/mn5
Ry T A . ) ’ . :
!
he Superintendent. |
(.'ircle‘I-lead(|uz=u'-le|'s Prison, Peshawar
Subject - ofz’ltzwuqxrAL APPEAL IN Rasvsc1 OF VVARDIR. , o
AWUHAwmmADABDULLAHAL[TASNNQ ' ‘
Menn
l{cl'crcncc your oflice memo: No. 144WWE dated 07.08.2015 on the subject.
IS submitted |&[1ccuc LfrOllS were made Lo trace out the recmd of above

mm'mmd Fx-Warder but not find any where for the reason that dl.ll‘mf:, the msluants attack

dit this Jait in 0472012 they put fire aind used explosive material inside {he Jail'as well asin. .

adnnns ation hlml\ due 10 which an ofhcc beanng record ‘was burnt out Hence, it is '

cvident that his :cund has dlso been ceased as ot found in this Jclll after thorough se'uch ' ‘
Moareover. the Budget & Accounts officer Ml Nasmlldh Khan 01 youu lail

0y he '\1\L d for with any dmumcmed pnoof/recelpt as to whon he h'mded over the record

Pl mmm withe Circle ieadguarters Pnscm Bannu 1ccuveu by him from the Superintendent !

Circte Tes tdqu arters Prison. Pe slmwa] vide your No. l‘))()/WL dated 28.02.201 l

25,

Lt

SUPERIN TENDENT”
CENTRAL PRISON BANNU

Thisis for m!mnmuon and 1uulhu nCLLbSclly dctlon please.

LT

Fndst: \uj_gqo—-‘i/ / _
i Copy ol"tlhc above is forwarded 10:-

- The Inspecior General of Prisons Khyber Pa}\htunkhwa Peshawar lor mformal:on and . o
) .
hevessary action with ‘reference to Superintendent Circle Headquarlcrs Prison,

*eshawar Endst: No. on even- date please.
p Phe Superintendent Cirele Ilc'ldquautess Prison” D.I. Kian for mfo:mduon with
X

clerenee o above c\ this office memo: No. 889/WE d'lled 27.02.2015 please.

NDENT
{ISON BANNU
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T e I T s

No.

SUPERINTENDENT

HEADQUARTERS PRISON PESHAWAR

B T
OFFICE OF THE / ‘
|

/PRI D3/ 16&0015

\ Id&p!‘ !’ﬁeutm General of Prisons
Myﬂbé»Pakhturﬂ(hw a, Peshawar.

-

‘;Qg 5
ddlessed;to %

-«'t;' p

ot

\'¢8
destroyed including the record in questlon _

Submitted for further orders-as desired please.

_dated 07-08-2015 for p10v1sxon of record. in respect of subject Ex-Warder. The samehas been

egretted- stating that during the militant's attacks, their admmlstxatwe l@LOld was also

ithe Supe1mtendem Central Prison Bannu with a copy thereof endor bed to your

?F
el ‘1ce &ki)g[the Supermtendent Circle HQs. Prison D.ILKhan vide endorsement No: 1443-44

SUPERINTENDENT
HEADQUARTERS PRISON PESHAWAR

tne B<0rsement NO! /6575 3 /-
. Copy of the above is. forwarded to the: -

1-  Superintendent Headquarters Prison D.L Khan

2-  Superintendent Central Prisort Bannu.

| HEADQU RT

.y

RINTENDENT | ‘
RS PRISON PESHAWAR . |
' \

\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No.1398/20187

Muhammad Abdullah Ali Tasnim Ex- Warder

Attached to Central Prison Bannu...........cccoeviiiiiiiiiiinnnn, Appellant.

VERSUS g

1. Secretary to Government of Khyber Pakhtunkhwa,
'~ Home and T.As Department, Peshawar.

2. Inspector General of Prisons,
~ Khyber Pakhtunkhwa Peshawar................ccoeeeeiiieieeiniinnnn., Respondents.

PARAWISE REPLY ON BEHALF OF~ RESPONDENTS No. 1 & 2.

Preliminary Objections

1. That the appellant has got no cause of action.
i. That the appeal is incompetent and is not maintainable in its present-
- form. ‘ '

iii.  That the appellant is estopped by his own conduct to bring the present
appeal.

iv.  That the appellant has no locus standi.

V. That the appeal is bad for miss-joinder and non-joinder of necessary
parties. _ _ , ‘

vi.  That the appeal is badly time barred. '

ON-FACTS

Para 1 to 10 & Grouhds (Para A to N)

1- According to the reports of Superintendents Central Prison Bannu
and Peshawar, the record pertaining to the case of Ex- Warder
Muhamfnad Abdullah Ali Tasnim has already been  burnt/
destfoyed during Militants attack on Central Prison Bannu in the
year 2012. Copies of the reports of Superintendents Central Prison
Peshawar and Bannu are enclosed for ready reference. In addition,
the appeal is badly time barred by nine (09) years, thérefore, the

same may please be dismissed with cost throughout. . Moreover,
the order which has been declared as impugned is actually not the
order of his termination but ‘burning of his record during Milifant

-

attacks.

INSPECTOR GENERAL OF PRISONS-




L

BEFORE THE KHYBER PAKHTUNKHWA SERVIéE '

TRIBUNAL PESHAWAR
In the matter of ‘
Service Appeal No.1398/20187
Muhammad Abdullah Ali Tasnim Ex- Warder
Attached to Central Prison Bannu...................oooo, Appellant.

VERSUS
1. Secretary to Government of Khyber Pakhtunkhwa,
Home and T.As Department, Peshawar.
1. Inspector General of Prisons,

Khyber Pakhtunkhwa Peshawar...................... Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 1 & 2.

We, the undersigned respondents, do hereby solemnly affirm
and declare that the contents of the report on the above cited appeal are
true and correct to the best of our knowledge and belief and that no

" material facts have been kept secret from this Honorable Tribunal.

INSPECTOR GENERAL OF PRISONS
BER PAKHTUNKHWA PESHAWAR
On behalf of Respondents No.1&2)




OFFICE OF THE
- S“_U PERINTENDENT

~ CENTRAL PRISON BANNU
R N T
'i‘l-'.Ltilff-:/\;(:(l‘)zg-()33327/(i;3326.'1 DATED: ."//9/ *% o015

o .

e "\llpt.lll‘liulldum
¢ mlc iicadquar ters P;xson PeshaW'u

CSubject 1){':1&\12??&1‘&1 AL __APPEAL "IN _RESPECT _OF_* WARDER
T MU]IA’VIMAI) ABDULLAH AL[TASNIM - .
' :‘*~.-‘1-;!A3.n'1: i |
_ l\LtClknLL your office memo: No. 1442/WI: datecl 07.08. 2015 on the sub}ect
‘ Lo I s submitted that hecuc dfmts were made 1o trace out thn, reco:d of above
’ ﬁ—‘g_ o ,mmmmd I - Warder bug nul find any where for the reason that durmg the nnht’mts attack
" onthis lant in (0 —L“Ol" the) put fire and used exploswc material inside the Jail as well as in
~adninisuanon blo‘.l\ due 1o \»hlch an ofhce bealmg record was burnt out Hence, it is .
evident 1lm1 Im lLLO]d has dlso been ceased as not found in thlS qul after thonough search
‘\lmcm'u ‘the- Budgu & Ac(.ounts officer M1 Nasrullah Khan of youn fail
may e 1%[\L(f for with any ducumnted ploof/recupt as 10 whom he h'mdec I aver the record ’
| - pertaniing e Clrele | uaaqumtus l’rlson Bannu received by him hom the bupexmtumuu
L S Ol ‘[u uhm arters Prison, Peshawar vide your No. Z‘))()/WL dated 78 02.201 I
E . - _' Hh\ is for mlmmauon and rurthu neu,sbcuy aclion plcdsc o
‘ ' o SUI’ERINIFNDENF

D CENTRAL PRISON BANNU
' ind\t N, 3,’,140—-7/ /T o '

Copy of tlm above is iouu:dcd t0:-

The spector General of Prisons Khyber I’a\htunkhwa Peshawar tor mformatlon and
necessary Lactior with . reference to. Supcrmtendent Circle Headquartprs P
*eshawar Endst: No, on even date please.

The: \upumlcndtnt Circle IIeadquanus Prison- Dl Khan for informEitiOn with
uduum 10 wbove a 1hxs ')fhcc memo: No~889/WE dated 27.02.2015 please.

rISOI'l,

RINCERDENT
“PRISON BANNU
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Y HFADQUAHFRS PRISON PE QIIAW/\S
o Ne L PDOY 09 ~0(*

The Sﬁuper'inten‘dént R .
- Central Prispn Bannu. - . . S

Subject: 'DEPARTMENTAL APPEAL, IN RESPECT OF EX-WARDER MUNAMMAI)
. ABDULLAH ALI TASNIM,

Memo: _
: 'Upon estabhshment of Ccn‘aal Pnson Bannu aq new. Clrde Headqumton the

-entue recmd pel taining to the jatl of its junsduhon was handed over to Mr. Nasr ullah }\han

' the then Budget & Acaountq Officer of Cen%:ral Prlqon Bannu Vld(“ this Hgadquartone Order

- No 1963 dated 28-02-2011 (Copy’ enclosed). -

A

_ Therefore 1t is: requested that documentatlon reoardmg7 proc wdmos wamst_ ‘
1 subject Ex Wcudez may be tlaced out and be pmwded to this Ueadquauers at thc earliest to

submit annohted reply to t‘ne departm(_ntal appeal submltted by h!m to the lCJ Prisons
: Y |

wh -

- SUPLRlNTLN DLN T .
HEADQUARTFRS PRISON PE %H AWAR

: Khybe1 Pakh’cunkhwa Peshawar please

hndoroement No: / /// ,2 4 l

L Copy of the above'is torwardod to'the:-

. 1= Inspector Geheral of ‘Prisons Khyber Pakhtunkhwa T’eshawcu w1th rcreren( e to
" his memo No. 18066 dated 29-06- 2015 please, |

/2- ) Supeuntendent Cucle HQS anon D I Khan f'n same ncwsscn y ac ction pleaw
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© . OFFICEOF THE - / .
SUPERINTENDENT -

. HEADQUARTERS PRISON PESHAWAR
No.___ - PB/IDu3/ 16€0015

wda‘ ed 07:08

regretted staﬁng that durmg the militant's attacks, thelr admmmhatwe record was dl‘m

*2015k for provmon of rec:01d in respect of sub]ect Ex Walder The same has been

destroyed 1ncludmg the 1ecord in questmn

Submltted for further orders as desu ed pleac,:e

SUPTRIN f ENDENT
HEADQUART ERS PRISON PESHAWAR

P,f“"owsemen’cNo /1{5‘7"‘g g /-

S Copy of the above is fmwafded to the: - S
1~ Superintendent Headquarters Prison D.L Khan. Ik
2- Superintendent Central Prisor Barmu | PR S
' : ) . ‘“f“"-l':._‘?x 2
SUPERINTENDENT

. HEADQU RS PRISON PESHAW AR

[21__
TR el
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.1398/2017 i

Muhammad Abdullah Ali Tasnim [x Warder Prison Centm/ Jail Bannu.
‘ (Appcliant)
- VERSUS

Govt; of Khyber Pakhtunkhwa Secretary Home and Tribal Affairs

Civil Secretariat Peshawar and others.
(Respondents)

" REJOINDER ON BEHALF OF T HE APPELLANT

Preliminary Qbjections:

i. Contents incorrect and misleading, because the .

appellant remained in the employment of the
Department, hence he has got necessary cause of

action

ii. Contents incorrect and misleading, the appeal is

competent and maintainable.
iii. Contents incorrect and misleading, hence denied.

iv. Contents incorrect and misleading, hence denied
and appellant has got locus standi.

v. Contents incorrect and false. All nccessary parties
are arrayed as parties in the instant appeal.

vi. Contents incorrect and misleading, thé appeal being
filed well in accordance with the prescribed Rules
and procedure, hence the present Appeal is well

within time.

ON FACTS:

Contents needs no comments, however, the appellant timely
~approached the respondents for joining of duties but the
appellant was verbally informed that he has been removed




PRl

9

from service, without showing/providing any document or
order of removal from service, the appellant submitted his
application for re-instatement on 30.03.2015, before the
respondents, however the application was forwarded to
superintendent Headquarters' Prison Peshawar vide letter
dated 03.04.2015, the respondent department vide letter
dated 31.08.2015 clearly stated that the whole record of the
Central Jail 50(77MS destroyed due to the Militant’s
attack on the jail and without following the codal formalities,
neither notice show cause notice was issued which was nor -
communicated to the appellant and after partial proceedings,
major penalty was imposed upon the appellant, removal from
service

Grounds of appeal:

Grounds (A) to (N) taken in the Memo of this Appeal are
legal and will be substantiated at the time of hearing of
this Appeal.

[t is, therefore, prayed that on acceptance of‘lns Service Ap[)eal

may please be accepted as.prayed for. (/(_(u /\)/} ,«»&"5

Appellant

Throu gh , _ /&\

ZARTAJANWAR
Advocate Peshawr
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BEFORE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.1398/2017

Muhammad Abdullah Ali Tasnim Ex Warder Prison Central Jail Bannu.
- (Appellant)
VERSUS

Govt; of Khyber Pakhtunkhwa Secretary Home and Tribal Affairs
Civil Secretariat Peshawar and others.
(Respondents)

Affidavit

I, do hereby solemnly affirm and declare that the
contents of the above Rejoinder are true and correct and
that nothing has been kept back or concealed from this

Honourablé Court. e /
r/a“/kf%z

)
[/0\ Deponent
/




OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
' KHYBER PAKHTUNKHWA PESHAWAR
22 091-9210334, 9210406(# 091-9213445

No. ,_'E)
pated_[(S — /(3 ~2,n[/?

The Superintendents:-

1. Headquarters Prison Peshawar.
‘2. Headquarters Prison Bannu.

3. Headquarters Prison D.I Khan.

Subject:- ' SERVICE APPEAL NO. 13/2017 FILED BY EX-WARDER ABDULLAH ALI
TASNIM VS PRISONS I_)EPARTMENT

Memo; -
' I am dlrected to refer to this office endst No. 6377-80/ WE dated 22-02-2018

subsequent,No 17951-56/WE dated 12-06-2018 and No. 19289-95 dated 27-06-2018 on the sub]ect
and to convey that the representative of this office attended the Khyber Pakhtunkhwa Service
Tribunal Peshawar on 11-10-2019 in connection withlthe above cited Service Appeal case.
Dunng Course of hearing, the Learned Member Bench of the Provincial Service
Tribunal strlctly directed the representative of this office to produce all relevant record pertaining to
the instant case before the next date i.e 27-11-2019 positively, otherwise the Court will take action
under the Law. | A .
_ It is therefore, directed that complete record alongwith details of the instant case may
be furnished to this office for production before the Learned Provincial Service Tribunal as directed,

failing which the consequences, if any, shall rest directly on your shoulders.

ASSISTANT D OR
OR INSPECTOR GE. OF PRISONS

o ' ' A PESHAWAR
Endst; No. ‘Q‘Z;SE‘ ’—\g\é /-

Copy of the above is forwarded to the:- Jn
1. Secretary to Government of Khyber Pakhtunkhwa Horhe and-T.As Department

Peshawar.
2. Régistrar, Khyber Pakhtunkhwa Service Tribuanl Peshawar.
3. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal Peshawar
(For infbrmation please). _
/s Yo ///
ASSISTANT DIRECTOR

SPECTOR GENE OF PRISONS
ER PAKHTUNKHWA PESHAWAR

.

10/15/2019 9:12:11 AME\SHEHRYAR DATA\Court Cases\Court Cases (Mona Dated OX-IO-ZOIS)Draﬁs.Docx
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OFFICE OF THE SUPERINENDENT RE
. PRISONS C}BCLE HEAD QUARTER D.I.KHAN ‘
No. oS /pBDate 30— i~ Ve 1
PH&FAX \No..0966-9280299
.cpdikhan1@gmail.com

o SEEN
G T
A

) 1.4 ]
The Inspector General Of Prisons, AT T ey

Khyber Pakhtunkhwa, Peshawar. e

e :
" Subject: SERVICE APPEAL NO. 13/2017 FILED BY EX-WARDER

ABDULLAH ALI F ASNIM VS PRISONS DEPARTMENT.
Respected Sir,

Kindly refer to your memo No. 31851-53 dated 15.10.2019 on the

subject noted above.

Enclosed please find herewith the “correspondence made with
superintendent Central Prison Bannu which shows that the record was present in

Bannu Jail, however it was burnt in militants attack there.

. (S PRISON DIKHAN
Endorsement No. -« - /2019 : w

, Copy of the above is forwarded to the Registrar Service.
Tribunal Khyber Pakhtunkhwa Peshawar for information please.

|

SUPERINTENDENT

p— CIRCLE H/QS PRISON DIKHAN
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‘Subject: - APPLICATION OF EX-WA

~

4

TE LL‘/FAX 0928 (33327/633326

- " . .
. - T PRI wee
' <y - N
To i e e :

~The Supermtendent

Clrcle Headquarter Prlson ]) R

; s

Memo:

- This is for 1nf0rmat10n p]ease

e

LU
> 6 3,),:;.\‘0 " 'l;’ .
O - . el ’

3
el O P A TV LT e aina s
. “ - oo
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L .‘,’ o

whxch an ofﬁce bearmg record was bumt out ]-Ience 1£ 1s evndent that hlS record has also
been ceased as not found in tlus ofﬁce aﬁer thorc l A

-&’

iy
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. ObrictorThe |
SR SUPDR!NTENDENT
AR cmcu: H/Qs.[’RlSONDlKHAN

H&FAX NO0966-0280205
Centr’lljall dxkhan@ydhoo com

The Supelmtendcnt I o
Central Prison Bannu ‘

< :Subject:- AAPPLICATION OF EX: WARDER
: _-vhfiem'oz ‘

Reference your memo No. 614

WE aatcd 09 02 2015 on the SUbjCCt noted
above. o o

"The enclosure 1ece1ved IS 1’etumed herethh W1th the dlrectlon that' fuli

apphcant in the- hght of recmd mamtamed m your ofﬁce along thh
service book may be sent to this, ofﬁce for ﬁmh

'p«u icular of the

er necessaly actlon

PRISON. DIKHAN -

| f - \"ﬂm,(

Pageli7y D:\Headquarters Fervious Data\Head Quiartnes mea -
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.OFFICE OF THE

] SUPERINTENDENT
e CEN TRAL PRISON BANNU
i. N 0. ")’61\1 Wf
TELE/FAX: 0928- 633327/633326 - | DATED 0? [ o.& 12015
’]‘.0 f . 0 .. SN
b
The Supermtendent * {

Circle: Headquarter Pnson D L Khan

[ .
Subject: - . APPLICATION OF EX-WARDER.". -
‘Memo: ' S X ::{l b

1

Enclosed please ﬁnd herewnth appllcatlon alongw1th photocoples of

connected papers etc presented by e‘c-warder Muhammad Abdu[la.h Ah S/0 Muhammad

: Sultan R/O District Bannu for further dlsposal o

;
i

1
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e
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OFFICE OF THE
SUPERINTENDENT

-

- : ' - CENTRAL PRI§0 \NNU
T | No. S ROBEA

" Telts Fax#0928-633327  emuibersannupgmaiioon Dated: 24/ /2 /2019
T = i -

3

To RENEN

The Inspector General of Prisons, I T T
Khyber Pakhtunkhwa, Peshawar. BTN T

Stbject: - SERVICE APPEAL NO. 13/2017 F LEDBY EX-WARDER ABDULLAH AL
TASNIM VS PRISONS DEPARTMENT o

Dear Sir; :
PIease_refer to your office letter No. 31851-53 dated 15.10.2019.

It is submitted that the details of the case have aIréady bec;n submitted to your good
office vide this office letter No.2125 dated 09.03.2018 and No. 3139 dated 20.04.2018. Morover, the
said warder was suspended from Govt: Service w.e.f 10.05.2006 by the order of Superintendent

Headguarters Prison Peshawar vide order No. 123 dated 25.05.2006 and later on, he was terminated

from service. The case was dealt at that time by the Superintendent Headquarters Prison Peshawar,

—

o As the case has been dealt by Superintendent Headquarters Prison Peshawar, this jail

has no record o furnish details of the instant case other than the service record present in the service
book of the said warder which has already been submitted to your office -~ . through the above
referred letters and once again submitted for your kind perusal élon'gwith Original Ei:rvicc Book. -
Copy of appointment order, Medical fitness certiﬁcate, Warder training basic coursc (.Ic;:i-ﬁcate and
Judgement copy of Additional Sessions Judge-IT Bannu case No.95 of 2014, order No.14 dated

15.12.2014 please.

N e T DO A T T e e
COT o Nwne & Parentage 1 Rank i D.OB I D.OA ! Punishment awarded during his :
; ! / i Lentire service with date and narure |
! : i i i . y |
FMubaniad P Warder T35 501983 130023004 17 1

Peshawar vide order No. 2374-

t

!

!

|75 dr 26122005 and wvarded
.! o stoppage of one anniul :
i

]

s Adnfaiiah i P~ alloited duty inside the e ,
P lusnin S ; ! ; L from on 27.09.2005 from o
 Muhaimad Sulian f . i E09:00ANM w6 12:00PM wiien he
s 1' f f [ was checked by the :
| | g | Superintendent Jail ar 10:50AM. |
i ; | [ H"e is‘ placec{ undef"su,i;pcnsi:m
: ; ! 5 \j\uth munedra‘tc eftect by 1‘ifc i
, % : _Supdt: HQ Jail I-’e::;h‘z':»\far vidy :
; i ! i ! i No 248 dt 04.16.2003, _ j
i ' ; i Fle wwas remsrate into Gowt :
’ | : Service with immediare effect”
: | !F by the arder of Supdtt HO Jai)
i
|
!
|

' i inc_rc-mc-m. withoui future ¢ffecs, ;
: | R 2. He was placed under ‘
? | suspension w.e.f 10.05 2006 hy
: f the arder of Supdtt W 11q !
i ! o L Peshawar vide No, 127 dp- :
! B T \f 25.05.2006, :
, [ TN A 3 tater on he was termiéngivd from /

H

e -
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R . OFFICEOFTHE . o

e SUPERINTENDENT
T "HEADQUARTER PRISON PESIIAWAR

. o NO.___3025 /-Dt: 1"J 12/2004- '

‘;’%‘ '-*-":'<.“' oo ' : '
§ . /a Vlundunuad \o»mllah Alé"/o - /o ruhamind 3ultane . ,
‘\ ‘."'- ; )d [css“' vill bmhl 1\11»1 Cho\'lk Fatia 1’-{131- tel’"s,il and . . . )
. ‘. : '}}“d*&im"m’}‘l)i.,fr‘i('.t Balille .o . .
) e s momu_/; m‘ 5; WARDER, ‘
' ) L .
J Py G
| \\gt' Ruggrcncc your mtcmcw-datcd / 12004
| ey egd S RAERI S IT ITRL
; .ir,f:’:.a L’am“ p}jzas‘sca to oﬁ’ci you a post of tempomry W'\rdcl in he BPS-S (2100- 100-
' ! % Kt i"‘,*\'n’/q\m,. Tl . : .
_ Z\"’?g Rs.{390 and ‘other usual’ anowances as admnssnble undcr rulcs ‘subject to the . '
; j‘fol%%y‘;ng con%ons A ’-“j""-" "'7' ~"" o . . ; o © g ~
' sk i Al S .
E ?\'),oq ate:lmbfg to’ serve}anywhcrc in thc J:nls of N\VI‘I’ . - P .
! ?37‘%* ;&}vw‘f, “L§ TR R RS LI . : .
' - LY Qur, 2 ‘appomtmcnh 18’ purcly“tcmporary nnd your. scmccs can, bc tcrmmatcd‘ at any -ﬁmc
"' M {A! 1. -

1

vitl?out‘assigmng an) gpasons. w'_':(;-‘. AT .
A 'For all othcr ,,purposcs ‘such as pay, TA" :md Mcdxcal attendance eic. he- wﬂi be govcmed
,;1 by Fnilo’ apphc'iblc to the, Govcrmncm Scrvmt of his category.

i “'f'f',’ ’[hc,’?tclm and? comlmons of his ap ointment a4 Warder will be those as l:ucl—‘down inte . .
jpa g By p o

Tepighs g e A :u:dcrsx servxcci ruies%l%o }L\IWFP,i ‘Prisons’ Dcpartmcnt (Recrmtmcm and Transfer) .
AU F Rulcs; J19801and*aﬂtoﬂxcr rulcs and. rcgulauons prcscnbcd in this respect in (he Prison

Act;/@Pakxstan,PnsonaRlﬂcs and :my other “rules. which may be: promulgated by / - . .

| *’@fpphcablc w0 Govmuncnt s.rvams “or the rulcs “which ‘may be promulgalcd by the

B T < fh
3 Gov?:rxmcnt frorn ume.to tun-,m thig behalf, . . .

| Sk €I-Ils "SCHVice. “will b, subjcct {o his medical ﬁtncss. S - R S
S;eé #No* TA/DA wxll be,admlsmblc to you or Jommg your first appomtment. : . ) :
¥ atcly ‘but you have put in wriling: at lc:nst one- 5

“"Y ou'.cannot resign’ " thic?service. immedi

: “.;ﬁ o] month phor and in hcu lhcrcof one-month pay shall bé forfeited from him. ;

z w)l{vyou@‘ccept ‘the* appomtmom on the: ‘above terms and condmon then you may pl«.aso
*ﬁ:“m "giiibggt'*to ‘the; Supenntcndent I-Icadquartcr J zul Pcshawar for duty wsthm 15 days of the

$113 e % *Fcémpt of thesc’ ordcrs~ S
g nOn your assunung duues 1( wﬁl bc taken f01 that

L ag .
. .

w . o

you havc acccpted all thc abovet tcrms N
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et Won ton o
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£ ATy ¢ [DABBAS)

e - ", .SUPERINTENDENT % )7’ Y, 5 ,
;g; R IU,ADQUARTLR PR]SON Phs JAWAL :
Ay SRTI . ny :
,; ‘ of the above is forwardce to: . - y S g ‘ _ /: ' ;
“% TiciInspector General of Prisons NWIP. Peshawar for information please:

Sk £ M‘Sﬁp@gpnd?gt of Jails in. for mformauon and nccessary,action please. '
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)14t The {BEputy Inspector Genztal of Prisons, A
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/1!‘" 06 -4

ne )

V=
sgpner iy
it

witnﬁ Wit

¢ SrNa”

b :

P 4
et S e

TNWEP.

“MitKifayat oliah.
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7 [ MrAmjad Khan.

Mr-Abduiiar All.

[ 4t

Mr.. Hazral usman. . _

Mr~Asif ullah,

Mi.Sajid uliah.

TSINDR |

s o ———

Mi; Muhaimimad Sohail.

A ME-. Mt_.ll’_l_a_. [1

i-'a;._i A'T-!""“:.

| ‘M. Nadegrg Hussani.

My Mumtaz Ali. __

| M Myﬁlgﬁa_q Hafeez,

M. AzharNawaz.

o [T, Muhammad Ali Khan.
| Mr; Anwar All

Mr. Zia Hussain.

M{. Shakitt Hussain.

“I'Mi: Farhah Azhar.

M. Urfi Nadeem.

e 1M, Munir

hmed.

gl

{22077

‘M. FarmarAl.

4 3T (M. Jaro Khan.

"I"MFs Khurshid Ahmed.

PRAPRE A 24 30

Oy [126% L M All Nawhz.

L 260 (P IMP- Haki

CiEndst: n‘}‘,!E'lbl Sl
idst, D,

';i_I‘f.P. .

e, - e
ame of Trainee

e Imspector General of h
The ifispector General ot Frisons, Sindh, Karfaghi.
The |Ifspector General of Frrisons; NWFP, P%:

n

i ~Mr~.—Auranazéb. T
7T Mr. Muhammpad Asif.

i GOVERNMENT OF PAIISTAN
} i MINISTKY OF INTERIOR -
A (INTERIOR DIVISION) | SR

Frrisons, Punjab; Ld

eved on 1-'08:2,005.and direcied to report

€ e |

‘ ). Bannu. |

oo D.J Nara.

- ‘ C.J, Khairput.

.
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UJAIL STAFF TFAINING INS HTUTE LAHORE

Kakkpats

Dated: 9} ~<' 8 =8

[
pre.
awar, '

YQuetta ©
TI Kashmir, Muzaffarabad

"On &dpiry of course cited in the subject. Thejfollowing Warders have

for duty al their parent Jait.
e b Jail

-~§. L% ‘
J.Bannu. |
J. Bannu |
J.oBannu, Y o
. C.J. Bannu. | <

! C.J. Bannu. o |

'CJ Bannu, |

: D.d Mirpur % )
(CJ Sukkur’, ,
1 C.J Sukkur |
| D J. Dadu | :
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B.lJ.J Karagh
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, C.J Hyderahag.
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uhammac asood Khan}

| ' Principal
" RH;9200646

) , S‘l o Additional Secretay, Ministry of Interiar, Governinent of
5T paRigtan, !siamabad. | ' T
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GOVERNMENT OF PAKISTAN

MINISTRY OF INTERIOR
(INTERIOR DIVISION)

©_ “This is to Certify that Mr.

 CENTRAL JALL STAFF TRAINING INSTITUTE LAHORE,

Servial No, BWG-1921

) Q07— 005
Dated £ \;7 05

Abdulian A3

Designation

[P
Aaarder

Central/District Jail/Office

Contral Jai l, Uarpgue

“Attended the

S0 Ward-~rs Rosic Troiy ine

Course held “from

. B
25 Qlye 2005

to 0o Ofe 20 0E

and Qualified.

" The main subjects included:

Pakistan Prison Rules
Law

ngcliology

‘Sociology/Criminology

P
]

Service Rules & Regulations
General Paper
Islamiat/Pakistaniat

" "Driil/Parade/Musketry
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FORM “A”
FORM OF ORDER SHEET - I
IN THE COURT OF MR. AMJAD MAI(HDOOM AST-1L BANNU _ A

‘Tll’ncStal'e..‘.vs...MghammadA‘odullah - oo =

Serial No. Dale of

3 " . . . - o N 2 . a1 i’ Sk N - .:'1 ‘.
of Order or | Order or Order or olher Proceedings wilh Signature of Judge or Magistrate and that of parlics or coutist I, \
i ; where necessary . . ) o
Proceeding | Proceeding - ) . . L . .
1 2 ] 3 . ; 1 "
ORDUR-14 { 15122014 | . Accused’ Muhamm'xd Abduliah produced in custody me néd .| .|

Special Public Prosecutor for the state plesent

The- accuseci facmg trial has already -moved apphcahon [or

scekmg acquittal under ';cctxon 265-K of .the Cr. PC Nollcc “of such

applfc'glftlon was gwgn to thp state. _ . S g .

The accused are facing. mal in case TH\ No.234 dalod 10, 03. 2(]06‘”
under scchon 302/324/34 of the Pakxstan PcnaI Code, 1860 of Pohc<_‘ o
Station Saddar, District Bannit. The allc,gatlons as- contents of the'FIR,
| are that on 10. 05.2006 at 1835 hours, thc complainant Muhammad A y'u

M;mn brouL,hL the deadbodics of his son- namcly, Jalil khan md his son- -

n\-iaw 11am01&Ume1 §h’m to the Emergency Room of DHQ lIospmi

1§amxu with the help of his grandson namely Inamullah and madc a

‘ 1eporl He alleged that on the day of occurrenc&. at Ascr vd'\ he |
1lonbw:th i son ]ahl Khan, his son—m- aw Umu I<h”m and. ylandson" -
Inamullah started o Kotk'x /mblta Khan for Llncshmb Lhc cxop and -
" | when at 1800 hours they reached Lochl Chowk .of his village, saw that: - |
accused Abdur Rehman alias Num'\n‘(acquil’ted) accused facing trial®

| Abdullah armed with K1lashrukovs and 1cqu1tted co-accused Iqbal .

Khan armed with pistol .30 bore, were present | in vu.mdu of Chowk.

As soon they reachéd near them a]l the three accused start(.d fmng at-

them with. their respective weapons with the intent to ‘commit their

.Qatl- e-Amd as a result of firing his son ]ahl Khan and his soh-in-law

g Umer Khan were hit and fell down They being empty handu:’\ could " .

[ 3 Cv jdo nothmg Aftér decamping the accused from the spot when thcy‘ ‘

1 B Page-l/3 atlendcd }alll Khan md Umu Khan, they. bolh ‘were by then expncd

Motive for the oceurrence, as stated by the complainant in his u.po:l
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Contd, .05 15.12.2014
hy, .

, |_Proceedin z

- | PWs were e).ammcd whcn the accuscd submltlcd an

! and” ﬂmrefore pregn

- anythmg aboulanyucovmy Contrmy to the FIR .Pw-

.

e ———— e L L

' [ S ,_:,..__._.‘ e Lt e - )

i No. | Date of Order or other Proceedings with Su_,ndlme of}udgc or Mnglslm!c and lh‘li of parllcs or cotnsel.

[Orderor | Order or .
where nccessary

was beating bthecn accusee ,Abdux Rahman and hls son

Rahman_. The comphunant cha’lvcd all the throc'accusod for

commxss;on of the offence,

appllcauon undu
section 265 K of the Cr.P.C. Noixce of the

pr osecutlon Arguments heard and 1ccord per uscd

-

Perusa] of record in light oﬁ the conte
abscondence of the pr escnt accused/ petluoncr Howeve

cannot be recorded on mere ground of abscondence, The re

lranspu'cs that ocular cv1dencc in mls(.rably suf(cung from mfmmlms

ant - with rmhyn, generatmg doubts j theA

trial of - ("rcqmtled) co-accusgd were supplessed by the complainant m

his IR, Ihc rider of tho I'1R CInamull

aforesaid facts of five m]urcd w:lru.sses not only in his 161. Cr.p. Cls "

statement But a]so in his 0v1dencc as Pw-9, e has not cven dml()wd

9 rather dlsclosc.s

.tha,t.bo.th the dead bodics were takcn tor thc PS Moreovc , one of: thc

injured witriesses (B'arka'tullah) has becn abandoncd in the instant 1rmi

whilc the Z:omplaimnt being dead has aIso been abandoncd The. dpu

. court vide its judgment order d’ll(.‘d]4 04.2014 has a!ready dxscaxdml

the ocular evidence, acqmtlmg both the co-accused (Abdur Rchm.m

and Iqbal) chmb:_d with a smulal role in the s.amc case.

Inlight of the above, there dous nu longer lL‘lﬂﬂlﬂ any pmbalnluy

of conviction cven if the entive wnwmmb cvuiumu is t'(()ld(_d

Atcc;ordin‘gly‘ this. apphcauon is accgplcd C_onsequently ihc nccusvd

1
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i

facing ‘wial, Muhammad Abdullah is acqu:[led from “the cha;rgcs
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: awecd .'

On receipt of clﬁllah accusecl f '1cmg trial was. [o1mally chm Lcd 10.1

which he pleadcd not guxlty Trial was commenccd and some of the.‘ .

apphcauon was pwcn to Lhe '

nllons though 1cvcals long™”
t, conviction -

cord '

pxosecutum stmy Five m;ured wzmesses, (Barkatullahm Ismall anx o

sufull'\h, Riffat B@k i and IQfaylalullah) revelcd later in the pr:ewou'; .

lah -has aIso conccxlad liu' -
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