
1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR.

Appeal No. 1398/2017

Date of Institution 23.11.2017
> •Date of Decision 03.03.2021

Muhammad Abdullah Ali Tasnim, Ex-Warder Prison Central Jail, Bannu.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home and Tribal Affairs 
Civil Secretariat Peshawar and one other.

Present.
...(Respondents)

Mr. Mubarak Zeb, 
Advocate. For appellant

Mr. Kabirullah Khattak, 
Addl. Advocate Genera! For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. ATIQUR REHMAN WAZIR, ■

CHAIRMAN
MEMBER(E)

JUDGMENT

HAMID FAROQO DURRANI. CHAIRMAN:-

Some of the facts and hypothesis involved in the instant appeal are 

based on novel propositions. Before proceeding further, it is necessary to 

mention that the appellant has not questioned any decision/order pertaining 

to his terms or conditions of service. A letter dated 31.08.2015 has been

1.

impugned with prayer for setting aside the same in addition; to order 

regarding removal of appellant from service. It is, also noted that, as per 

claim of appellant, a departmental appeal was preferred against the order on 

20.08.2017, which was not responded to. Pertinently, the purported order 

has not seen light of the day so far while even its contents and date of issue 

have not been provided throughout.
>’
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2. It is the case of appellant that he was appointed as Jail Warder in the

Prison Department on 18.12.2004. When posted in Central Jail Bannu, the

appellant was charged in a criminal case through FIR No. 234 dated

10.05.2006 u/s 302/324/34 PPC. After having been put to trial, he was

acquitted by a court of competent jurisdiction on 15.12.2014. Upon: acquittal, 

the appellant approached the respondents for joining of his duty but was 

verbally informed that he had been removed from service. He came to know

through letter dated 31.08.2015 issued by one of the respondents that the

entire record of Central Jail D.LKhan was destroyed due to the: militant's

attack on the jail.

3. We have heard learned counsel for the appellant as well as learned

Addl. AG for the respondents and have also gone through the-available

record.

Learned counsel for the appellant attempted to argue that no enquiry 

was held against the appellant before passing of impugned order. The 

appellant was never associated with the departmental proceedings, if any. 

Similarly, he was not afforded the opportunity of personal hearing and 

setting forth his defence. The impugned order was therefore, untenable and

4.

liable to be struck down.

As against that, learned Addl. AG contended that the appeal was not 

maintainable being barred by time. He referred to the prayer in the appeal 

and stated that the appellant had prayed for setting aside of impugned letter 

dated 31.08.2015 by the respondents, which was, in his view, beyond the 

jurisdiction of the Tribunal on the touchstone of provisions contained in 

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974. In support 

of his arguments learned AAG relied on 2006-SCMR-1630, 1990-SCMR-1106
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and a judgment of this Tribunal handed down in Service Appeal No. 19/2011

decided on 15.12.2017.

We have considered the arguments of learned counsel for the 

appellant as well as the documents brought on record by him. Siniilarly, the 

arguments from other side have also been kept in consideration.

5.

6. In our view/the grievance of appellant, though not fully supported by 

the record, may take the matter beyond the jurisdiction of this Tribunal. The

limited scope of jurisdiction of Tribunal, as provided by the law, would not 

include the setting aside of letters departmentally communicated. Alongside, 

it is held that setting aside of any order, content whereof are not'known to

any of the parties or the Tribunal, as the case may be, shall be hypothetic

only. In that backdrop, the appeal in hand is not entertainable at.all.

7. We are in agreement with the argument of learned AAG regarding the 

delay in submission of departmental appeal by the appellant. As per 

available record, a departmental appeal/application for reinstatement of 

appellant was submitted to the Inspector General of Prisons Department/ 

respondent No. 2 on 20.08.2017, after the acquittal of appellant, 

appellant, for the sake of submitting appeal before this Tribunal, waited and

The

preferred the same on 23.11.2017. He chose to wait for the oiitcome of

correspondence between different offices of the respondents. Needless to 

note that it was not obligatory upon the appellant to wait for the outcome of 

correspondence and in the meanwhile lose time for submission of appeal. On 

this score alone, the appeal in hand is incompetent. Guidance is sought from

judgments reported as 2006 SCMR 453 and 2012 SCMR 195.

j
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For what has been discussed above, the appeal in hand is dismissed, 

leaving the parties to bear their respective costs. Needless to note that the 

decision of this appeal shall not mar the rights of appellant in preferring the 

matter to some other forum for adjudjcation.

8.

File be consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN :

(ATIQUR REHMAN WAZIR) 
MEMBER(E)

ANNOUNCED
03.03.2021

1=



1398/17

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

Date of
order/
proceedings

S.No.

31 2

Present. i

For appellantMr. Taimur All Khan, 
Advocate i

Mr. Kabirullah Khattak, 
Addl. Advocate General, ... For respondents.

03.03.2021 We have heard learned counsel for the appellant as well

as learned Addl. AG for the respondents and have also gone

through the available record.

the appeal in hand isVide our detailed judgment.

dismissed, leaving the parties to bear their respective costs.

Needless to note that the decision of this appeal shall not mar 

the rights of appellant in preferring the matter to some other

forum for adjudication.

File be consigned to the record room.

r
*

CHAIRMAN
/r“

(Atiq-ur-Rehman Wazir) 
Member

ANNOUNCED
03.03.2021

/



11.08.2020 Due to summer vacations case to corne up for the same on 

14.10.2020 before D.B.

present. Mr. Kabirullah Khattak 

learned Additional Advocate Genera! for respondents 

present. .

14.10.2020

Learned counsel for appellant requested for 

adjournment to further prepare the brief. Adjourned. To 

come up for arguments on 09.12.2020 before D.B.

u tr-
(Atiq-Ur-Rehman Wazir) 

Member
(Muhamma lal Khan)

Member

09.12.2020 Counsel for the appellant and Addl. AG for the 

respondents present.

Learned AAG informed that the brief of instant 
appeal was handed over to Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG who is engaged before the 

Larger Bench today. Due to huge number of cases 

before the Bench, a request for adjournment is made.
Adjourned to 03.03.2021 for hearing before the

D.B.

Chairman(Rpzina Rahman) 
Member(l) ♦ .
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’■ Due to general strike on the call of Khyber 

■ Pakhtunkhwa Bar Council, instant appeal is adjourned 

to 04.03.2020 for further proceedings/arguments before 

^ D.B.

15.01.2020

;■.

MemberMember

Counsel for the appellant present. Mr. 
Muhammad Jan, DDA for respondents present. Learned 

counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 02.04.2020 

before D.B. / \

04.03.2020

V
MemberMember

Due to COVID-IO, the case is adjourned to 11.08.2020 

for the same.
29.06.2020
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V 11.10.2019 ■
■■

f
Appellant in person present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Appellant 

seeks adjournment as his counsel is not in attendance. 

Adjourn. To come up for arguments on 27.11.2019 before 

D.B.
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.27.11.2019 Counsel for the appellant present. Asst: AG 

alongwith Mr. Suleman, Law Officer for respondents 

' present. Representative of the respondents submitted

i.*
'x

' V copy of record which is placed on file. A copy of the same 

was also handed over to the learned counsel for the 

appellant. Learned' counsel for the appellant seeks 

adjournment. Adjourn. To come, up for arguments on 

15.01.2020 before D.B. .
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Learned counsel for the appellant and Mr. Usman 

Ghani learned District Attorney for the respondents present. ■ 

Representative of the respondents are directed to attend the 

court and also furnish all the inquiry record on the next date SI;

of hearing. Adjourned. To come up record and arguments on
Sii
'"m:

16.07.2019

?

06.09.2019 before D.B

(f^Xmin Khan Kundi) 
Member

(Hussain Shah) 
Member

:

••‘i

S:
06.09.2019 Appellant in person present. Mr. Zia Ullah learned 

Deputy District Attorney for the respondents present. 

Representative of the respondent department absent. He be 

summoned with the direction to furnish record mentioned in 

the previous order sheet.

a
••o

•V
. • J

■ H

Appellant stated that it was the year 2006 that he 

received his last salary and due to his involvement in the 

murder case he went in to the abscondence, surrendered 

, ^ before the law in the year 2014 and acquitted on 15.12.2014.

• - a.

Appellant filed departmental appeal on 20.08.2017.

Appellant seeks adjournment as his counsel is busy 

before the Hon’ble Peshawar High Court.. Adjourn. To come 

up for arguments on 11.10.2019 before D.B.

(M Hamid Mughal) 
Member

(Ahmed Hassan) 
Member

•r f
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Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

up on 21.12.2Q18. Written reply-not received.

07.11.2018

come

;< r....

> i

V®'

j;:

ii
V-;

Learned counsel for the appellant present. Mr. Junaid Assistant 

representative of the respondent department present and seeks time to 

llirnish written reply. Granted. To come up for written reply/comments 

on 29.01.2019 before S.B

18.12.2018

Member

29.01.2019 Appellant alongwith his counsel present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Sheharyar Khan, Assistant Superintendent

Jail for the respondents present and submitted written reply. The appeal is

assigned to D.B-I for rejoinder and arguments for 30.04.2019.

(MUHAMMAD-AMIN KHAN KUNDI) 
MEMBER

.f.
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30.04.2019 Clerk to counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Clerk to counsel for the 

,appellant submitted rejoinder which is placed on file and seeks, , 

adjournment on the ground that learned counsel for the appellant * 

is not available. Adjourn. To come up for arguments 

16.07.2019 before D.B.

Sl .. ■'
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on

'VC-•*.

Meihber■ TL Member
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(@.07.2018 Appellant in person and Addl: AG presen . None^jls- - 

present on behalf of official respondents. Therefore, fresl notices 

be issued to the respondent department to attend ti e court

;■

■i

Bpositively. Written reply not submitted despite last oppoi lunilics. 

Requested for further adjournment. Last opportunity is 

extended subject to payment of cost of Rs. 1000/- which 

borne by respondents from their own pockets. To comt 

written reply/comments on 30.07.2018 before S.B.
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k30.07.2018 Appellant Mr. Abdullah Ali Tasnim in person alo igwith 

his counsel Mr. Mubarak Zeb, Advocate present. Mr. Stehryar mi
Khan, ASJ alongwith Mr. Kabirullah Khattak, Addl: ^./lG. for 

respondents present. Written reply not submitted. Tl^e : above |

•in..; ■

i

i
m
'9 kInamed representative requested for adjournment. Grantee 

to come up for written reply/comments on 11.09.2018, 

S.B.

:!sl^
before

1m
r

ifp

j

iChairman
i

11.09.2018 iU»\Appellant Abdullah Ali Tasnim in person present. 

Mr. Sheheryar Khan, ASJ alongwith Mr. Kabirull ah ^ 

Khattak, Addl: AG for respondents present. Writt

i m S-«;i 11 ■
I•t

3
reply not submitted. The latter made a requestj:tb|;Jjj. g 

adjournment. Granted. Case to come up for writt m

w
in

reply/comments on 07.11.2018 before S.B. H

Chairman if*
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Appellant alongwith counsel present. Mr. Kabir20.03.2018 ,
Khattak, Addl: AG present. Sohrab Khan, Assistant

is absent. Notice
Uilah
(Representative) of the respondent department 
be issued to the respondent department .lor attendance. - Written

reply not submitted. Requested -for adjournment. Adjourned. To

19.04;2018 beforefor written reply and comments oncome up

S.B.

........
• - \

Member'''■ ■

T-

Appellant in person .and. Addl: AG ^ along-wUh Mr. Soluab IChan. 

Assistant for'the respondents present. > ^-Written reply not submitted.

Requested lor 

granted, d o come up

19.04.2018

further adjournment. Adjourned, l.ast opportunity is
on 09,05.2018 beforefor written reply/commenls

S.B.

- Member

d'hc d’ribunal is non functional due to rciircmcnl oi the

adjourned', fo come up- tor
09.05.2018

Monorablc Chairman. Therefore, the case is 

the same on 02.07.2018 belore S.IT

Reader
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' >'-ri:Vi'rtyy''^‘k;nci; ‘ ^■^Ycngw'itrt^ ^Sttn’rab IChan,

Assistant for the respondent present. Written reply not submitted.
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03.01.2018 Learned counsel for the. appellant present. Preliminary
'f

arguments heard and case file perused.

\

1

V

1

......... 'Learned counsel for the appellant- argued that-the appellant

wasdnitially appointed as Jail Warder in Prison Department vide order dated 

18.12-.2004. That while performing duties at Central Jail ,Bannu, the 

appellant was falsely-implicate(j/charged in criminal case yide-FlR No. 234 

dated 10.05.2006 under Section 302/324/34 PPC Police Station Saddar 

District Bannu. That the appellant was acquitted from the charge by the
f''
I

. Court of ASJ ‘vide judgment dated 15.12.2014. That the appellant

approached the respondents for joining of dutie^^appellani was verbally

informed ll|'ai he has been removed from service. That the appellant
. , , prcferrc,d_ Jdepartmental appeal on 30.3.2015. That on

Superintendent Headquarter Prison Peshawar informed IGP Prison that the

said record has been destroyed during the militants attack on the Jail. Thai
T.

the appellant filed another appeal 20.08.2017 before the respondents which .
■ .3., \

was not responded within' statutory period of 90 days. That the appellant 

removed- from service without showing/providing any document or order of 

removal from service. That without following the codal formalities, major 

penalty was imposed upon the appellant, which is illegal as neither any 

enquiry has even been conducted, nor he has been provided any opportunity 

of cross delense.

3.8.2015; 4
V

,i. ■

• V

Points raised need consideration. Admitted for regular hearing 

subject to all legal objections including limitation. The appellant is also 

directed to deposit security and process fee within (10) days, whereafter 

notice be issued to the respondents department for written reply/comments 

■on 19.02.2018 before S.B.

•
*

;
(Gul Zeb K&n)

Clerk of the counsel for

AG for the respondents present. Written reply nol submitted. 

Learned Assistant AG requested for furiher time 

adjournment. Request accepted, 'fo come up for written 

reply/comments on 06,03.2018 before S.B.

19.02,2018

r-
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Form-A

FORMOF ORDERSHEET
Court of

1398/2017Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

2 31

The appeal of Mr. Muhammad Abdullah All Tasnim 

resubmitted today by Mr. Zartaj Anwar Advocate may be 

entered In the Institution Register and put up to Worthy 

Chairman for proper order please.

19/12/20171

}

REGISTRAR^

V2-//>//72- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on Ollo/))<^

\ V

CHAIRMAN

!

f

5
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The appeal of Mr. Muhammad Abdullah Ali Tasnim Ex- Warder Prison Central Jail Bannu 

received today i.e. on 23.11.2017 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

n

1- Annexure-B of the appeal is incomplete which may be completed.
2- Copy of application mentioned in para-6 of the memo of appeal is not attached with 

the appeal which may be placed on it.
3- Copy of impugned termination order dated 31.8.2015 mentioned in the memo of 

appeal are not attached with the appeal which may be placed on it.

Z53^ ys.T,No

\
72017Dt.

f
REGISTRAR >\H\0

r-

c

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Zartai Anwar Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. 017

Muhammad Abdullah AH Tasnim Ex Warder Prison Central Jail 
Bannu.

(Appellant)
VERSUS

Govt; of Khyber Pakhtunkhwa Secretary Home and Tribal 
Affairs Civil Secretariat Peshawar and others.

(Respondents)
INDEX

S. No Description of Documents Annexure Page No
1 Memo of Appeal l-f
2 Affidavit

7^3 Copy of appointment order A
4 Copy of Judgment and Order 

dated 15.12.2014
B

h~/l
Copy of the letter dated 

03.04.2015
5 C

6 Copy of the letter dated 

31.08.2015
D /3

7 Copy of Departmental appeal E
8 Other Documents

•39 Vakalatnama.
A

-t •

Appellant

Through r

Anwar
Advocate High Court 
Office FR , 3-4 Forth Floor 
Bilour Plaza Peshawar Cantt. 
Cell: 0331-9399185.
Email: Zartai9fa),vahoo.com

■ i

■%
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

fl^hyber Pakhtukhwa 
J^crvicc Tribunal

Oiary iVo.
Appeal No 13^/2017

Oated

Muhammad Abdullah AH Tasnim Ex Warder Prison Central Jail 
Bannu.

(Appellant)
VERSUS

Govt; of Khyber Pakhtunkhwa Secretary Home and Tribal 
Affairs Civil Secretariat Peshawar.

2. Inspector General of Prison Department Khyber
Pakhtunkhwa Peshawar.

1.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 

whereby according to the letter dated 

31.08.2015 all the service record of the 

appellant has been lost and the appellant has 

been removed from service without providing 

any document/ order of Removal from 

Service^ against which the Departmental 

Appeal dated 20.08.2017, was filed and not 

replied despite the lapse of statutory period 

of 90 days.

9 9

Prayer in Appeal: -

Ro-s^rbmitited to -day 
arid fiaed. On acceptance of this appeal the impugned 

letter dated 31.08.2015 may kindly be set 

aside and the appellant may please be 

reinstated in service with all back wages & 

benefits of service.

l^egastrap
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Respectfully Submitted:

1. That the appellant was initially appointed as Jail Warder in the 

Prison department vide appointment order dated 18.12.2004. 
(Copy of appointment order is attached as annexure A)

2. That ever since his appointment the appellant had performed his 

duties as assigned with zeal and devotion and there was no 

complaint whatsoever regarding his performance.

3. That while performing the duties Central Jail Bannu the applicant 
was charged in criminal case vide FIR no 234 dated 10.05.2006 

Under Section 302.324/34 ppc Police station Sadder District 
Bannu.

4. That the appellant was tried and acquitted from the charges by the 

competent court of law vide its judgment and order dated 

15.12.2014.(Copy of Judgment and Order dated 15.12.2014 is 

attached annexure B )

5. That the appellant approached the respondents for joining of 

duties but the appellant was verbally informed that he has been 

removed from service, without showing/providing any document 
or order of removal from service.

6. That the appellant submitted his application for re instatement on 

30.03.2015, before the respondents, however the application was 

forwarded to superintendent Headquarters Prison Peshawar vide 

letter dated 03.04.2015. (Copy of the letter dated 03.04.2015 is 

attached as annexure C)

7. That the respondent department vide letter dated 31.08.2015 

clearly stated that the whole record of the Central Jail D.I Khan is 

destroyed due to the Militant’s attack on the jail. (Copy of the 

letter dated 31.08.2015 is attached as annexure D)

8. That without following the codal formalities, neither notice show 

cause notice was issued which was nor communicated to the 

appellant and after partial proceedings, major penalty was 

imposed upon the appellant, removal from service.

9. That the appellant fded Departmental appeal on 20.08.2017 

before the respondents which was not responded and was not

.''
irV
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replied despite the lapse of statutory period of 90 days. (Copy of 

Departmental appeal is attached as annexure E)

10.That the impugned orders are illegal unlawful against law and 

fact, hence liable to be set aside inter alia on the following 

grounds:-

GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance with law, 
hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before awarding 

penalty of Removal from Service to the appellant. The appellant 
has not been associated with the inquiry, the enquiry officer 

never waited for the defense reply of the appellant, thus he has 

been denied the opportunity to defend himself The whole 

proceedings are thus defective in the eye of law.

C. That the appellant has not been allowed opportunity of personal 
hearing before his Removal from service, thus he has been 

condemned unheard.

D. That the case of the appellant is covered under FR-54 which 

provides that:
^*F.R.54—Where a Government Servant has been dismissed 

or removed is reinstatedj the revising or appellate authority 

may grant to him for the period of his absence from duty—
a) If he is honorably acquitted^ the full pay to which he 

would have been entitled if he had not been dismissed or 

removed, and, by an order to be separately recorded, any 

allowance of which he was in receipt prior to his 

dismissal removal; or
b) If otherwise, such portion of such pay and allowances as 

the revising or appellate authority may prescribed.
In a case falling under clause (a), the period of absence 

from duty will be treated as a period spent on duty unless the 

revising appellate authority so directs.
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E. That it has also been held by the Superior courts in a number of 

reported cases that all acquittals are honorable and there can be 

no acquittal that can be termed as dis-honourable, reliance is 

places on 1998 SCMR 1993 and 2001 SCMR 269.

F. That since the absence of the appellant was not willful but 
due to his false implication in criminal case, moreover the 

respondents were fully aware of the registration of criminal

was

case
against the appellant, and therefore under the law/rules when the 

appellant is honorably acquitted therefore the appellant is liable 

■ to be reinstated with all back benefits.

G. That the appellant was falsely implicated in FIR, and due to 

threats to his life and blood feud enmity, he had to 

underground and therefore he remained out of service during that 
period. The absence period of the Appellant was thus beyond his 

control and he cannot be made suffered for the events which 

were beyond his control.

go

FI. That the appellant has been Honourable acquitted in criminal 
case, therefore on his reinstatement he cannot be denied the back 

benefits of service to which he would have been entitled had he 

been in service

I. That the appellant has never committed any act or omission 

which could be termed as misconduct, his absence from duty 

not willful but it was due to his false implication in criminal 
case. Since the appellant have honorably acquitted in the 

criminal case, and his removal from service order is liable to be 

set aside.

was

J. That during the intervening period the appellant never remained 

in Gainful Employment, therefore on his reinstatement he is 

entitled for the grant of all benefits also.

K. That the appellant has not been provided copy of enquiry report 
which is mandatory in case of awarding major penalty so as to 

enable him to know on what grounds/evidence the inquiry officer 

held him guilty of the charges.

L. That the appellant has an unblemished and spotless service 

career, the penalty imposed upon him is harsh and liable to be set 
aside.

. -je-j
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M. That the appellant has a large family dependant upon him, due to 

his illegal removal from service his whole family is suffering.

N. That the appellant seeks permission of this Honourable Tribunal 
to rely on additional grounds at the hearing of the appeal.

On acceptance of this appeal the impugned letter dated 
31.08.2015 may kindly be set aside and the appellant may please 
be reinstated in service with all back ^ benefits of
service.

‘ Appellant

Through

X.AJ ANWAR
Advocate Peshawar



BEFORE THE KHYBER PAKHTUNKWA 
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2017

Muhammad Abdullah AH Tasneem Ex- Warder Prison Centiral 
Jail Bannu.

(Appellant)

VERSUS

Govt of Khyber Pakhtunkhwa through Secretary Home and Tribal 
affairs Civil secretariat, Peshawar and others.

(Respondents)

AFFIDAVIT

I, Muhammad Abdullah AH Tasneem Ex- Warder Prison 

Centiral Jail Bannu, do hereby solemnly affirm and declare 

on oath that the contents of the above Appeal as well as 

accompanied application are true and correct to best of my 

knowledge and believe and that nothing has been kept back or 

concealed from this Honourable Tribunal.

51, notary 1'^

i
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^^^^^^Muhammad AbdTili,-.h

^-MMT, BAMKjn •
Sessions Case No 95 

The Slaif
Serial No,
of Order or 
Pro’cccdine

Diiteof 
Order or
Proceedini-;.

)| Onlcr or olhcr IVoc 
wlierc necessary ‘''■UofparhV, oi'couMs,.!

2-I 3

ORDI-R-m 15.12.2014 - Accused Muhammad 
Special Public Prosecutor for the st 

The accused 
seeking acquittal 

^ipplication was given to the sta te.

Abdullah produced, in custody. Learned

State present.
Nii Tacing trial has already moved application for 

tlic Cr.PC. Notice of suchunder section 265-l< of

d •••
The accused are facing trial in case FIR No ZVl 
-clion 302/324/34 of the PaKislan Pena, Jod 

Station Saddar, District Bannu.

df^lod 1.0.()5.-2(l[)r) 

of Police 
contents of thc PlR^

under
•■••I

The allegations as-
are that on

- the Jielp of liis
urgency Room of DJ4Q Mospiia,,

I report Ho nil ■ r grandson namely Inamullah and '
ftporl. He alleged that on the day of o

, along With iiis

iWnu with

made a 

vela he
i. occurrence at Ascr'■■i! '•L

Jalil Khan, his
, , , “'"- 'Khan and grandson .
to Kotka Zabifa Khan foi'Inamullah started

^^■‘^■^‘shing tile erdp aiid ■
«roy reached LochiChotoh.of his Village, sme,-ha/

man alias Human (acquitted), accused facing trial 

acquitted

when at 1800 hours 

■ accused Abdur Rdi 
Abdullah armed with Kalashnikovsir- and:! co-accused Iqbal 

ernnda .,r CUuwk. 
accused started fifi

Khan armed with pi.sh,| j,, 
As soon they reached

A*

vv(.‘i-e pivsent in v 
■toar them ail the three acl

v"

Ulcm with- their

Qatl-e-Amd

ng, at 
commit their

respective weapons' with the 
result of firing his

mtent to

Umer Khan were hit nnd fell

.... .

as a
son

soh-in-Iavv

could '
l'‘‘Se-V3 spot when they

were by then expired..
—-daaiJifL

report,iest
, session JudS®DWrl(

W- • A-
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' Dale of ■ 
Order or 
Procceclins

X Order or other Droceedinjjs williSij^iialiire of Jud^o or Maj’istrale and lhal of parlies or rounsel. 
where necessary

boating botweon accused Abdiir Rahman and his

complainant charged all the three accused lor

ti
If Order or

■s,

son Savveodwas

Rahman. The 

commission of the offence.•15.12.2014Conld.-OS-, 
•M •

On receipt of challan, accused facing trial was-formally charged to

which he pleaded not guilty. Trial was- commenced and some of the 

PWs were examined when the accused submitted an application under

was given Id thesection 265-K of the Cr.P.C. Notice of the application 

prosecution. Arguments heard and record perused. •

Perusal of record in light ot the contentions though reveals long 

abscondencG of the present accused/petitioner. Plowever, conviction 

cannot be recorded on mere ground of nbscondcnce. 1 he record

;
i

;
transpires'that ocular evidence in niise'Sbl^ suffering from infirmities- 

and ■ tlierefore . pregnant -with malign, generating doubts in (lie. 

prosecutipn story. Pive injured witnesses, (Barkatullahm, Ismail, -Qa/i ' 
Nazifull^h, Ri/fat liiLji and l^fay^atullah), reveled later in the previous 

trial of-(Acquitted) co-accused, were suppressed by the complainanl in 

his riR. 'i'lu' rider of the FIR,. InamuUah lias also concealed the' ' 

aforesaid fads of five injured witnesses not only in his 161 Cr.P.C!s 

statement but also in his evidence as Pw-9- lie has not even disclosei.1 

anything about any recoveiy. Contrary to the I-IR Pw-9 rather discloses 

that both the dead bodies were taken lb the PS. Moreovei’, one cif the , 

injured witnesses (Barkatullah) has been abandoned in the instant trial, 

while the complainant being dead has also been abandoned. ,1 he apex 

court vide its judgment order datedl4.04.201‘l has already discnn.lei.i 

the ocular evidence, acquitting both the co-accused (Abdur kehniiin

and Iqbal), charged with a similar role in the same case. . .

I

1
V

!

J \
\ 1

• '

r

■ir In light of the above, there docs no longer remain any |>i-obabilily 
if llie entire remainin}', evident.'e is j-econ.lei.1.of conviction e\’en 

Accordingly this application is accepted. Conscquenlly, the accuseds
\

facing 'trial, Muhammad Abdullah is acquitted from the charges
;■

;■ ■.
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IKSPECC^GR-Gii-KERAL OF POLICE 

prisons DEPARTFEF'T 

KUYBER PUKHTU^KHV/A

BEFORE THE. HON'BLF

application for TiiL KE-INSTATEEFNT 01''

APPLICANT IN SERVICE AC-A.IN .-'.LONGwI ili 

back BENEFITS AND SENIORITY

SuLject:-

THE

■.-•ALL

Sir t

y u bi 11 i t tHi 0 1' o I-1 o vj i n K:I‘bnvo the honoui' lo

JAIL WARDER vide order

attached.
That I was enrolled as 

dated 18-1242004, copY
'I

b'ardcr (Prison)duties as■ That I'was performing my

.'./-at. Central Prison Bahnu. ■

under NO ^

• 2)

ppn. P;g: soddor 

lifted 10-05'-?000.
TnG^'>- ;

B'ihnu
5)

?

•iloti by Idio 1.w.’.ie, ti
lastly the applicant

levelled against him 

fir U/S-265-K Cr. 

ofA.S.J-II, BAHEU d3teai5-13;3£iil_^

That while the case 

court of law and
acquitted of the chorf/es

4) V.'Fi 3

P.C
in'the- above-enptioned case

Yl^o order
(Attested oopy of the judacmont/ordei; 
,,llA,nVl^rl |,orr,«l th for yoa,- kindporu3. ! P-I

iG alsp

0 (I nc.

the 0pplic:.:tl’.'
herrhy ■■ttated ^rnd
acclaro on 'sclomn 

"Jffirrris'tlon that
this applicctj-on 

tPiO QCiSt

of m.y hnp.vjlocjg

i'uriiiti111!oilO.'S
That now ti'K^ !.pV''

instant application.
)r.do j

through the

, therefore prayed that on aceeptance 

kindly■hcro-instatod■
the contents -of 

arc■true and
It is

, -of I may

k bchefirs sCiViOli..-y•
the instant application.■of

Dgain with .full backand0. iiorvico

„4_h'w''lt'K’N\T ■

ipO

h,-,,i '.i at Thnrbcs,

AB'DULL//il ALL TAIiNlIlf''

tA I'ico i''* •i I

)

4 MOHAMMAD

CELL.®. O^OEdhihil-

UARDER PRISOK RO.

:

EX-
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VJ" I'll V- vr 1'

CI.i:NTkAL IM<iSON HANNlj^ 

' NO. %

DATED: \ 't !o% f2()15

t

'I A
s • 1'1:!.,K/FaX; U‘)28-()J3327/633326•) rr»7TM ‘IWT WfT *iTni  ̂f T-1

r-
• »•

'■A hs' Suponiiiopdynl..
Cii'Mu i k'lulqiiiiiUTS IkiMPii, Ik'NlHi.wiir

/

«»
i)l.iV\R I AJ. AIMM/AL iN UKSl*!’/'I- , Ol' WAUJ)i:K
M I 11A M M AD ADDliLlAP ALI lASNIlVI.; ^

M'JIlKt.

Kclcrfiicc your olTlc.c memo: No. 1442/\VE daled 07.08.2015 on the subject, 

h i:' siihniiited ihal hectic elToi'ls were made to ti'acc out the record ol above 

niciiiNHled IN-W'ai'der but tioi find any where lor the reason that during the militants attack

0 I ; ihi-y pul I ll'e arid a:; weeii;^0 II I r;i Vi‘ 111:iriei • Vi.i I III: I .

III. 1 leuee, il i:;leeurd was In'iiniiir'.aj\d'*h>ek 'due to \\hieh an onlee ‘bearing 

lUL n! dial his.r.eeoixi'has tiiso been ceased as not found in this Jail alter Ihoiough seaieh.

(Iiiini.'-iia

e\

N'loreover, die Idudgel & Accounts olTicer Mr. Nasrullah Khan of your Jail 

he askml iV>,raviih am’ documented proof/receipt as to whom he handed over the record 

llH-,fdi;ele Moadquariem Piison Baiiuii ieCoivou by him iVom the biiporiiiLuiident 

■ t dreU' 1 leadopiarlers Prison. Peshawar v'ide your Nt*. 1036/VVb daled e8-,02.201 1.

, fui' inlunnalion and I'liriher necessary aelioii please.

I

■ ;• i e , I '•I

I'ei'Uiiunip 1

<:ni)KI\4’
NU

i'indso. Nu.

Copv ol'the above is forwarded, to:-

1 he Inspeciord leueral of Prisons Khybcr Pakhlunkhwa Pc-shavvar lor inlonnalion and
Superiiiiendciil t'ircle i leadipiariers Prlsmi,iaj‘\' :iclioii with refereuee in 

• li iwai' Piuka : N.'i, on even dale iilea.'ic,
Supei'iniendeiVi, t.'irele 1 Ks.Ki'quarlei's Prison D.i. kluiii lor inlornialam \vilh 

reieienee lo above N: this office memo: No. 889/Wb daled 27.02.3015 please.

I leev ■,

1 '

K’

?SUPEifiNTlsN'DblNT-^ 

CEN I UAi. PKISON lUNNl)

r

.5>.
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A
OFFICE OF TFIE 

^HEIEINTENO icMy
prison Wy^HAW,
IVJM.'Ov./^K iaAn.

§mAsSfR^
m
m
i(f f

1)
?

ri)
CciUi-al Fi-ison D.I.Khan.

\ •

Subject;

Memo;,
BEgARTMENTAr APPEAL.1

' . fvIuhamnKid Abdullah

■ vvas re.nuvod iVoni ^^Crvicc on acuMjiit of
■Saddai- I,F

Ali ILisnim altaclied i-o Cciliral Prison I'Fi

I fNiau s-.ijiiiinal case I I/S !():’/ip.|/M' I'|*(
K I

"1"U Finder FIR No. 234 dated 10-05-2000.

hi 2008 CerUFal Prison D.LKhan 

record of the jails pertaining to the 

through, special messenger.

■-

was declared new Ideadquarters and 

was sent to-the Centi-al Prison, D.i.

as er
new Headquarters

K •

Now the above named 

hhylx.a- Pakhl.imkhwa JAvil'u 

llic oh:ii-ges by the iionoiii-ablc Court of 

appeal is enclosed). ..

Ex-Warder has submitted an appear to the EG Erls 

^-ervicc as he has been acquittcr

(A copy of ,

ivvar tor Iiis rc-iiisFitcmcnl, i

ot /\dditional Session .ludgc-lt Banna.

It is therefoj-e requested that reply

.mcmo,,;No. 8049/WE dated 03-04-2015 

the Inspector General of Prisons Khyi

of the inspector General of Prisons ivhy

(CojDv cnc.losed)
' Pakhtuiikhwa Peshawar

maysubmitted to ler ,Pak ease. •

■ »•

r/

■ SePE^yiTENDENT 
ElEADQUARlhl^'^ .PRISON PESPlA\''0\RA '

tor Genaral of Prisons Kb vb
ence to bis memo rebtrrobi to nliovo jilcbso.

Endorsement No; <^7^0?

Pal h, I f ''' fofw^fded to the Inspect
i dkbtunkhwn heslLiwar with refer

V//
UI^ardTENDENT'

HEADQGARtldl^ PR.fSO.N' PESKA WAR
.Q..'O

C/ A
V

• m
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. POWER OF ATTORNEY 

^yhkjjMy j/OlAJbUUIn ihc Court of

} For
) Plaintiff 
} Appellant 
Petitioner 

} Complainant
/

VERSUS
(?>d^ ^ [oft r>J }DcfcncIant 

} Respondent 
} Accused
\

Appeal/Rcvision/Suii/Application/Pctition/Casc No. of
Fixed for

I/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR AOVOCAT^, niy true and lawful attorney, for me in my same and
on my behalf to appear at ______to appear, plead, act and answer in' the
above Court or any Court to which the business" is transferred in the above matter and is 
agreed to sign and file petitions. An appeal, statements, accounts, exhibits. Compromise or 
other documents whatsoever,'in connection with the said matter or any matter arising there 
from and also to apply for and receive all documents or copies of documents, depositions 
etc, and to apply for and issue summons and other writs or sub-poena and to apply for and 
get issued and arrest, attachment or other executions, warrants or order and to conduct any 
proceeding that may arise there out; and to apply for and receive payment of any or all 

submit for the above matter to arbitration, and to employee any other Legalsums or
Practitioner authorizing him to exercise the power and authorizes hereby conferred on the 
Advocate wherever he may think fit to do so, any other lawyer may be appointed by my 
.said counsel to conduct the case who shall have the. same powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not,

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behall 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
CoLirl/my authorized agent shall inform the Advocate and make him appear in Court, it the 

may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

may be proper and expedient.as

case

IN WITNESS whereof I/we have hereto signed at
day to______ the yearthe S

Execulant/Executants.__________________
Accepted subject to the tems^regardiiig.fee 7

rfrtaj Anwar
Advocate High Courts:

OCATES. LEGAL ADVISORS. SERVICK LAIJOUR LAW CONSULTANT 
4^ Foiirlli Floor, Uiloiir Flaza, Saciclar Road. Pi.'slia\var CaiiU 

Ph.091-5272154 Mobilc-0331-9399185
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OFFTCEOKTHE 
. SUPERINTENDENT 
CENTRAL PRISON BANNU
■NO. ■ '

4
I

■ >f 7-^
\

p ■ %i

r^i[/> •• i'l-LI-ZI-AX: (l‘i28-{..V^J27/633326 DATED: /2015i
!uIfW

'iiic Supcrintencleni.
(. ircle l-lecKlciuariers Prison, Peshawar

Siihjuci: - UEIVvRTMImNTAL APPEAL IN RESPECT 
iVUiHAiMMAO ABDULLAH ALl TASNIM.

OF__WARMRSr

Memo.

Rcrcrcnc'c your ori'ice memo; No. M42/WE dated 07.08.2015 on the subject. 

li Ls suhniiUed hectic efforts, were made to trace out the record of above 

jiiciiii.iiK'd l■..\A■Vilrdc■r but not find any where for the reason that during the militants atiaclc 

on this .fail in 04/2012, they put fire and used explosive material inside the Jail as well as in. .

.idiiiiMisiraiion block due to which an office bearing record was burnt out. Hence, it is 
idem ihai his record has akso been ceased as hot found in this Jail after thorough search. 

Moreover, the Budget & Accounts officer Mr. Nasrullah Khan of your Jail
m;i> PC n.skcti for with.-any documented proof/receipt as'to whom' he handed over the record 

pcrunMing lo ihc C irclc ! ieatit|Uiirters Prison Bannu received by him from the Superintendent 
( ii-cic lic.idquariers Prison. Peshawar vide your No. 1936/VVB. dated 28.02.201 1.

! his is l.oi inlprhiation and further necessary action please.
-. • A

1
■ SUPERINTENDENT ■ 

CENTRAL P.RrSON BANNU

L'.ipv of ilie above is ibryvarded to>
1 he Inspector (leneral ol Prisons Khyber Pakhtunkhwa Peshawar for information and 
necessary action with reference to Superintendent Circle Headquarters Prison 
Peshawar bndst; No. on even-date please. ' ' ' .
!lic Superiiiiencleni Circle Headquarters Prisoiv D.l. Khan for information with 
ivlciviice lu alxn-e & this office memo: No. 889/WE dated 27.02.2015 please.

^iflnJ^DENT 
SON BANNU

i.- ■
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. OFFICBOFTHB 

ADQUARTERS PRISON PESHAWAR
/P.B/Dt:3/ /^5?/20J5

HE
No.

'•. \
,|pEp^pector General of Prisons 
i^:^^|Pakhtunkhwa, Peshawar.

Hm4.TMTJKTTAT. APPEAL IN RESPECT 

ALI TASNIM.

your memo No. 18066 dated 29-06.2015. 
refer to this Headquarters memo No. 144.2/WE dated 07-08-201.5 i 

ddress^S^Superintendent Central Prison Bannu with a copy thereof endorsed to your 

,^ce ^iMilsuperintendent Circle HQs. Prison D.PKhan vide endorsement No: 1.445-44

If

/ OF EX-WARDER MU.HAM.MAD>ubjecF|^

-i

t

^■cE^ed 07-08-2015 for provision of record.in respect of subject Ex.-Warder. The same'has been
.•.'V

I

that during the militant's attacks, their adn-iinistrative record was'aLso(regretted- stating 

destroyed including tire record in question.
■ Submitted for further orders as des.u'ed please.

5 SUPERINTENDENT 
HEADQUARTERS PRISON PESHAWAR1

s

... ■ >^7‘<Qrsement No:
/■

Copy of the above is forwarded to the: - 
Superintendent Headquarters Prison D.I.Klrair. 
Superintendent Central Prison Bahnu.

/
1-
2-

'••-A
SUPERINTENDENT

HEADQU^^i^RS PRISON PESHAWAR . |
!■

i

I
1

i

/■

:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of 
Service Appeal No. 1398/20187 

Muhammad Abdullah Ali Tasnim Ex- Warder 
Attached to Central Prison Bannu.....................

f.-

Appellant.
-.f.

■iii®'

■illi VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, 
Home and T.As Department, Peshawar.

2. Inspector General of Prisons 

Khyber Pakhtunkhwa Peshawar
j

Respondents.
'.r

PARAWISE REPLY ON BEHALF OF RESPONDENTS No. 1 & 2.K
.!•

Preliminary Objections

That the appellant has got no cause of action.
That the appeal is incompetent and is not maintainable in its present 
form.
That the appellant is estopped by his own conduct to bring the present 
appeal.
That the appellant has no locus standi.
That the appeal is bad for miss-joinder and non-joinder of necessaiy 
parties.
That the appeal is badly time barred.

1.

11.

111.

IV.

V.

VI.

ON FACTS

Slli Para 1 to 10 & Grounds (Para A to N)

1- According to the reports .of Superintendents Central Prison Bannu 

and Peshawar, the record pertaining to the case of Ex- Warder 

Muhammad Abdullah Ali Tasnim has already been burnt/ 

destroyed during Militants attack on Central Prison Bannu in the 

year 2012. Copies of the reports of Superintendents Central Prison 

Peshawar and Bannu are enclosed for ready reference. In addition, 

the appeal is badly time barred by nine (09) years, therefore, the 

same may please be dismissed with cost throughout. Moreover, 

the order which has been declared as impugned is actually not the 

order of his termination but burning of his record during Militant 

attacks.

- .1

.Tf-v',

■

■■-/ft
:571.

INSPECTOR GENERAL OF PRISONS
KIT^R PAKHTUNKHWA PESHAWAR 
f RQ i behalf of Respondents No. 1&2)

1^1 In
;;

A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In the matter of 

Service Appeal No. 1398/20187 
Muhammad Abdullah Ali Tasnim Ex- Warder 
Attached to Central Prison Bannu..................... Appellant.

VERSUS

■ 1- Secretary to Government of Khyber Pakhtunkhwa,
Home and T.As Department, Peshawar.

1. Inspector General of Prisons, 
Khyber Pakhtunkhwa Peshawar Respondents.:.'V

•:{r

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS No. 1 & 2.

We, the undersigned respondents, do hereby solemnly affirm 

and declare that the contents of the report'on the above cited appeal are 

true and correct to the best of our knowledge and belief and that no 

material facts have been kept secret from this Honorable Tribunal.-yr.

iisgi
V y

I)
INSPECTOR GENERAL OF PRISON S 
^BER PAKHTUNKHWA PESHAwAr 

behalf of Respondents No.1&2) \

<K
\

(
<•

:

'■ ’..:n

V--;
•*. A*
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OFFrCEOFTHE 
SlJPERIN'rENDENT 

CENTRAL PRISON BANNU
' ..NO, ■ ■, '

A>-

■■

'' X-i ■

■ ■

I

I■ i KLI:/I.AX: 1)^^28-633327/633326 '• DATED: /2015

I’iic.Supcrintencleni.
C ircle Headq.iiai'ters P;-ison, Peshawar

.S'uhject; •• DEPARTMENTAi. 
iVUJHAMMAD ABDULLAH AT J TA.SNliVT

APPEAL IN RESPECT OF Warder

N-'kini'):

Kclcreiice your ol'rice memo: No. 1442/WE-dated 07.08.2015 on the subject.
ii IS submiited ihat hectic efforts.were made to trace out the record of above

iiivniioncd I..\-\Varder but not find any where for the reason that during the militants attack 

on this Jail in 04/2012. they put fire and used explosive materia! inside the Jail as weir as in . 

was burnt out. Hence, it isadministration biocly; due to which an'office bearing record 

evident that his record.has also been ceased as not found in this Jail after thorough search. 
Moreover. the-'Budget & Accounts officer Mi< Nasrullah Khan of your Jail 

ma) he usked lor with: any documented proof/receipt as to whom’he handed over the record

pviuiming u, die C ireic 1 icadt|iuirters Prison Bannu received by him from the Su 

( irele ! Icaduuaners Prison. Peshawar vide your No.. 1936/WE dated 28.02,2011.

lor intormario.n and further necessary action please.

rintendeni

rtiis is

■A

1
SUPERINTENDENT' 

CENTRAL PRISON BANNU
1f

Endst:

C'jpy ol the above is forwarded to:-

The Inspecu.r General of Prison.? IChyber Pakhtunkhwa Peshawar for information and 
iKeessaiy aelioii with, reference to. Superintendent Circle Headquarters 
I esheUvai. bndst: No. on even date please.
1 he Supeiintendeht- Circle Headquarters Prison 
rclcrciicc to ahoN'c &’this oftice'memo:'

Prison,

D.l, Khan for information with 
No.~889/WE dated 27.02.2015 please.

niiiflm^DENT 

SON BANNU

1

a
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4M#
^ ' , . OFFICE OF THE . ■
'^'. ^ nienbf-nt
t . HFADQUARTERS PRISON PFSIM WAP

ILhl 0\ :<^7 OK'

•s7MyM • y5^' • A
/ / No,.ZZ 20... 7

:ro‘
i \ . '*1The Superintendent . 

Central Prison Bannu.
!

Subject: DEPARTMENTAL APPEAL IN RESPECT OF EX-WARDFR MUHAMMAD
ABDULLAH ALI TASNIM.

Memo:

Upon establishment of CenUal Prison Bannu Circle ITeadquarLx^rs, the 

entire'record pertaining to the jail of its jurisdiction was handed,over to Mr. Na.srut.lah Khaiv

as new

the then Budget & Accounts 0,fficer of Central Prison Bannu vide this Headquarters Ordc' 

No. 1963'.dated 28-02-2011 (Copy enclosed). . ■

Therefore it is-irequested that documentation .regarding proceedings''against 

subject Ex-Warder may be Raced out and be provided to this Headquarters at the.earliest 

submit annotated reply to the departmental appeal submitted by him to the LG Pi'isoiib
■ ,x . . hr

Kliyber Pakhtunkhwa Peshawar please.

• k)

.SUPERINTENDENT 
. .HEADQUARTERS PRISON .FESH.AWAl ').\

Endorsement No:
Copy of the above is forwarded to the: - .
Inspector .Ge.heral of’Prisons Khyber Pakhtunkhwa F^’eshawar with reference to 

his memo No. 18P66 dated 29-06-2015. please
Superintendent Circle HQs..Prison D.I.Khan for same necessary action please

1-
t

y.

headqoMters 'N PESITAVVAR

•i P •

'.r



gigfrtiifaiysr./^v.w---^>ro >*. *

m: 1

OFFICE OF THl-i 
SU£EEINTEN i) ENT

ERS PRISON PESHAWAR 
• /P.B/.Dt:3/ /dS-nOlS■ No.

iJedor^Geheral of Prisons 
^^htunkhwa; Peshawar.

giMENTAL APPEAL IN RESPECT OF EX-WARDER MUHAMMAD

• ■ ■ ■ ■ ^

ifc'-"-- .■■■■■ ■■■.■■■

^Sfeybur iriemo No. 18066 dated 29-06-2015.

' ^v^SSroiie'vHefer' :.to 
■ ■

ddres^llWfSiSuperintendent Central Prison Bannu with a copy thereof endorsed to your

^.4lfice'S®®feuperintendent Circle HQs. Prison'D.LKhan vide endorsement No: '1443-44
■ : '3411^4 ■; :

■dMed-oiffi8^2015 for provision of record, in respect of subject Ex.-Warder. The same has been 

regretted''stating that during the .militant's attacks^ their ad.mini.strative reco.i:d was also 

destroyed'including the record in question.

■ Submitted for furtlrer orders-as desired please.

S«-i

m m

this Headquarters memo No. 1442/W’E dated. 07-08-2015

5 ..i-**-

SUPERINTENDENT
■ HEADQUARTERS PRISON PESHAVV AR

j..P^i.orsement No:. -4^
/Copy of the above is forwarded to the: - 

Superintendent Headquarters Prison D.I.Khair. 
Superintendent Central Prisort Bahnu.

1 i
1-

A2-
0-A A

S^RINTENDENT 
HEADQU4(R]1ERS PRISON PESHAWAR
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No.1398/2017

Muhammad Abdiilhih All Tasnim Ex Warder Prison Central Jail Baniw.
(Appellant)

VERSUS

AffairsGovt; of Klhyber Pakhtunkhwa Secretary Home and Iribal 
Civil Secretariat Peshawar and others.

(Respondents)

REJOJNDER ON BEHALF OF THE APPELLANT

Preliminary Ohjections:

!
i. Contents incorrect and misleading, because the 

appellant remained in the employment of the 

Department, hence he has got necessary cause of 

action

ii. Contents incorrect and misleading, the appeal is 

competent and maintainable.

iii. Contents incorrect and misleading, hence denied.

iv. Contents incorrect and misleading, hence denied 

and appellant has got locus standi.
I

V. Contents incorrect and false. All necessary parties 

are arrayed as parties in the instant appeal.

vi. Contents incorrect and misleading, the appeal being 

filed well in accordance with the prescribed Rules 

and procedure, hence the present Appeal is well 
within time.

ON FACTS:

Contents needs no comments, however, the appellant timely 

approached the respondents for joining ol duties but the 

appellant was yerbally informed that he has been removed

4
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i 2

from service, without showing/providing any document or 

order of removal from service, the appellant submitted his 

application for re-instatement on 30.03.2015, before the 

respondents, however the application was forwarded to 

superintendent Headquarters' Prison Peshawar vide letter 

dated 03.04.2015, the respondent department vide letter 

dated 31.08.2015 clearly slated that the whole record of the 

Central Jail destroyed due to the Militant’s
attack on the jail and without following the codal formalities, 
neither notice show cause notice was issued which was nor 

communicated to the appellant and after partial proceedings, 
major penalty was imposed upon the appellant, removal Ifom 

service

Grounds of appeal:

Grounds (A) to (N) taken in the Memo of this Appeal are 

legal and will be substantiated at the time of hearing of 

this Appeal.

It is, therefore, prayed that on acceptance of this Service Appeal, 
may please be accepted as. prayed for.

)
I Appellant

I'hrough \

ZARTAJANWAR 

Advocate Peshawr
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BEFORE THE KHYBER PAKHTUNKWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No.1398/2017

Muhammad Abdullah AH Tasnim Ex Warder Prison Central Jail Pannii.
(Appellant)

VERSUS

Govt; of Khyber Pakhtunkhwa Secretary Home and Tribal 
Civil Secretariat Peshawar and others.

Affairs

(Respondents)

Affidavit

1, do hereby solemnly affirm and declare that the 

contents of the above Rejoinder are true and correct and 

that nothing has been kept back or concealed from this 

Honourable Court.
r'

)A Deponent

Aa
fQ
<
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■ OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

fSi 091-9210334,9210406 A 091-9213445

/S - /h -^iTTf
f Khybt# \ 
PtWftmWtw^ No..

Dated

To,
The Superintendents:-
1. Headquarters Prison Peshawar.
2. Headquarters Prison Bannu.
3. Headquarters Prison D.I Khan.

SERVICE APPEAL NO. 13/2017 FILED BY EX-WARDER ABDULLAH ALI
TASNIM VS PRISONS DEPARTMENT

Subject:-

Memo;
I am directed to refer to this office endst No. 6377-80/ WE dated 22-02-2018 

subsequenfNo. 17951-56/WE dated 12-06-2018 and No. 19289-95 dated 27-06-2018 on the subject 
and to convey that the representative of this office attended the Khyber Pakhtunkhwa Service 

Tribunal Peshawar on 11-10-2019 in connection with the above cited Service Appeal case.
During Course of hearing, the Learned Member Bench of the Provincial Service 

Tribunal strictly directed the representative of this office to produce all relevant record pertaining to 

the instant case before the next date i.e 27-11-2019 positively, otherwise the Court will take action

under the Law.
It is therefore, directed that complete record alongwith details of the instant case may 

be furnished to this office for production before the Learned Provincial Service Tribunal as directed, 
failing which the consequences, if any, shall rest directly on your shoulders.

ASSISTANT D 
OR INSPECTOR GENl 
KHYBER PAKHTUNK

\L OF PRISONS 
A PESHAWAR

Endst; No. 4s.

Copy of the above is forwarded to the:- 
1. Secretary to Government of Khyber Pakhtunkhwa Ho];ne d'T.As Department

Peshawar.
2. Registrar, Khyber Pakhtunkhwa Service Tribuanl Peshawar.

3. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal Peshawar 

(For information please).

r
ASSISTANT DII^CTOR 

SPECTOR GENERAL OF PRISONS 
ER PAKHTUNKHWA PESHAWAR

!

i

i
i
■i

I
1

10/15/2019 9:12:11 AME:\SHEHRYAR DATA\Court Cases\Court Cases (Mona Dated 08-l0-2018)Drafts.Docx

y
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r* „•
OFFICE OF THE SUPERINENDENT ;|

PRISONS CIRCLE HEAD QUARTER D.I.KHAN 
No.^o.C^% /PB Date -

PH&FAX \No. 0966-9280299 
cpdikhanl(§>gmaii.com

sj;i^N>,:•
To,

A.i.i;
....!).l}. 

A.l). I
1

'The Inspector General Of Prisons, 
Khyber Pakhtunkhwa, Peshawar.

Subject; SERVICE APPEAL NO. 13/2017 FILED BY EX-WARDER
ABDULLAH ALITASNIM VS PRISONS DEPARTMENT.

Respected Sir,

Kindly refer to your memo No. 31851-53 dated 15.10.2019 on the
subject noted above.

Enclosed please find herewith the correspondence made with 

superintendent Central Prison Bannu which shows that the record 

Bannu Jail, however it was burnt in militants attack there.
was present in

i
SUPjKNTENDENT 
tfifrbs PRISONDIKEIANCIRC 

/2019
Copy of the above is forwarded to the Registrar Service 

Tribunal Khyber Pakhtunkhwa Peshawar for information please.

Endorsement No.

superintSndent
CIRCLE H/QS PRISON DIKHAN

■\o\\//
!l

1)

|\
\



■'(;" :V vV.SH^®l^i^ENDENT'
• eENTRMJ^SON^BANNU

mm
■y: .'y

i

.) .r' ■ J; . t•^-. :•* •.
itfy

\ .»
*1 I

t' -f: ■t :*.
/ v-

TELE/FAX: 0928-633327/633326^-' \ -.» •'.' .
•..4 •i ■,•-

'll <■- • •• ■.•c.z-
■ a'

. ■. ■.?To rf
.\ ».u;. .

3 «

yymyyy:

•.
:■; .-i’! 'i

4; .:
The Superintendent;
Circle Headquarter Prisonl’p S\'. l4-k<^ *; •

• -; , .'■.•• • ■ •

,•- /•• •:

hriU%l ■ ■

........ , ^'1#
• Reference your office memo: No.rtOOl/WE dat^d 13.'02.2dl5;ori-tKe subieQt. • -• i "■p;|i

It is submitted that'during the militants attack pn-this-Jail in 04/2012, they put !' 
fire and used explosive, material iriside 'the Jaii, asvwdi.-as 'in:'adniinistration.block due to 

which an office bearing record \yas burnt, out-Hence, it is eyident- that his record has also 

been ceased as not found,in this office after, thorough searchf^

. This is for inforrhatioriipiease^ ■

■ (• (
. - A

- Subject:- APPLICATION OF KX;WARriER/:
' . Memo:

' J,U.--. 1 . •;. /„•f'

1
1 K- ■ V

1;
;

\V
• • i

, 'T S'CV
I

N
} . SUPERINTEI^ENT 

.yeENTRAL PR^D' “
f

//

-:

1
I - ;I r
l\

1

V’ \
• k

06"I .1
■ ■ \

-

-■'■yr-ymm

i.
. ■yl- f

«,* . .’f..> . K
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tHIP 't. offigegfthe
SUPERINTENDENT 

: CIi^GLE H/(^ PRISON D.I:kHAN
Dt; j

PH&FAX NO;0966-9280299 
Centra!jail_c]ilihani@y.ah

I

■^o)c^

..To : ' /r. 1 oo.coin

Tl'ie Superintendent, 
Central Prison B

:•
annu.

ubject:- 
'. "Memo:
. .Q. APPUGATIQN of EX-WA t?rnn?:o

Reference
above.

your memo No. 614-WE dated 09.02.2015 the subject notedon

The enclosure received is returned: herewith . with- the direction that' Ml 

pamcular of the applicant In thd light, of pecord mmntained dn yopr office along' with 

semme book may be sent to this officeMr further necessary action.

;i

:

;

- yfSfJPE^ 
i;, CIRCLE H/o;

ENDENTT': 
^SON-DIKEIAN 

\V Tl /) ■
Y,-'

4

\
V v

i
;
(
i
i

j

:

o

■

i

i

’? • 1

.'i

1
;

t'tipelfVd ■;

D.\He;)dqLJarlers ('ervious Datn\H pnH O Zirfr\^A r\^

T
'■ i

mailto:ilihani@y.ah


OFFICE OF THE 
SUPERINTENDENT 

. CENTRAE PRISON BANNU
:NO; . ■

i

r.
i
i
:
i '

TELE/FAX; 0928-633327/633326 ' ; . - DATED: 'o^/roA /2015
.4 \

To

The Superintendent, ' ■
Circle Headquarter Prison, D.I.fGian

. ■ . ' ■ /■' ■ ■ . I ■- :■

APPLICATION OF EX-WAtlffiFP

(

Subject: -
(■

•Memo: i
i.

i

Enclosed please find herewith application .alongwith photocopies of 

connected papers etc presented,by ex-warder Muhamjnad'Abdullah-Ali S/0 Muhammad 

Sultan R/0 District Bannu for further disposal.:
\:

SUPERINTENI)EN':t>^ 
CENTT^L PRISON l^NNU

\ :

L *:

f;

•!-
I
1 •
i
i

i .
i

• j

L

i

>

-<

■i

1
'i

“r

m
j
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;
OFFICE OF THE 

SUPERINTENDENT
■ > r -, ••

. \
%■ O^^gANNU

_____________
Dated:_ / /^/?!nia

'/K -r-./:• > No.Telfis Fax#0928-633327 Emaihcgbaniiuffigmail. com
0

1 Lil ! 

1).\).'
The Inspector General of Prisons, 
Khyber Pakhtunkhwa, Peshawar/

I
,• i

:r
Subject: -

. }

-.h

Dear Sir:
Please refer to your office letter No. 31851-53 dated 15.10,2019.f

If
It is submitted that the details of the case have already been submitted to your good 

and No. 3139 dated 20.04.2018. Morover, the 

f 10.05.2006 by the order of Superintendent 

^ 12o dated^25^05^006 and later on, he was terminated
^om^^The case was dealt at that time by the Superintendent Headquarters Prison Peshawar.

As the case has been dealt by Superintendent Headquarters Prison Peshawar, 

has no recoid u, furnish details of the instant case other than the

£

i oITice vide this office letter No.2125 dated 09,03.2018 

said warder
I

was suspended from Govt: Service 

Headquarters Prison Peshawar vide order No.
w.e.

•;
;

this jail.

service record present in the service 

to your office
book of the said warder which has already been submitted

tlu-ough the above
again submitted for your kind perusal alongwith Original Service Book, 

Medical fitness certificate, Warder training basic 
■ludgemcnt copy of Additional Sessions ,Iudge-II Bannu

rcii'i-red letters and once

C’opy of appointment order,
course Certificate and 

case Not95 of 2014, order No. 14 dated
15,12.2014,please.

^;imc rA. Parenume D.O.B D.O.A Punishment awarded dnriaa liis 
.entire service with cial.c ,md 
ot of'ence.

i —,

nature

; Alfiiunah ' 
i f asnu;! Sy 

Miiluiiiimad .Suir;

i 'v\'urder 2 •- ‘ I .30. j 2.2004 I 'hHe 'vas fbnnd absein■'v'fiiie 
I ailoited duLv inside the hei 
j ft'oin on 27,09.2005 h-om 
I 09:00AM 10 I2:00Prvl ufen he 
I \vas checked by the
j Superintendent .fail at i 0:50AM. ^
I He is placed under su.spensitvi' '
) with immediate efteci bv viic
! Supdt; HQ Jail Pcsha\var vide 
■ No. 248 dt: 04.10,2005. 
i He was reinstate into Govt

Service wiih immediate efieci
■ by the order orSupdn HO .iai! 
i^eshawar vide order No, 2.374- a

■ 75 dt: 26.12.2005 und'awurded i 
to .stoppage of one annual

Sii
i

il1

m
;

i:

;

(
. 1-

’

!

i ;

;
increment wiihoui futme effect. :2. He wa.N placed undcr
suspension w.e.rrip.05.20!.)d hv 
ihc order of SupdltTiol^l 
i'eslia war vide .No, 12 1 dr 
25,05,2006,

on tie vva.s Lerirnmdcd fi-Ort]

1:

1i

-MC-J

'Servi.ee

i<
T'-cf.- i//.i_______

JA

4A A A/\ A

: A- WERrivli^jlCNT''Vo
. ^/r

.2-
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:,aiii^S«SiSa5.?is j-; ■»-f»« “ “ *•

'■ ' I your services cnn. be teamed o. eny buoe .

mte«iasai=s==K
ilit|Kfes-^SsS'3b.:Wf««-■»'“ ■• “" ■'»"'“ 

iilfeiSSs^SijSSWi'V.

i I for udbnnabon pto

iiii#»asSiwS“S«w—“• ■™’—■

• OFFICE .OF THE 
SUPERINTENDENT

\iEADQUARTER PRISON PESHAWAR
/-Dt: i'V'i -?/2004

> i1 *rv'.

r,/: : NO. 302^ !.1- .. .

■r.

V'-'• s'/o MufiaiKinud Sultan*
• 9

. 'A’oho.U anti
■" Muliai2iuud.''A0'lullati.

?..EectoAhsl Clidv/lt Fatiea K,hel

dannu*

i

• ;

:i

I

/ 1

Y

r

(KHALID ABBAS) _
: , ■ SUPERINTENDENT />y^ *)

■ ■ ■ ■■ iu'ADQUARTER PRISON PESilAW'AR
/>

\

.r
!'O'

ALIDABiiAJ>)
' SUPERINTENDE>rr. l^/ [

HEADQUARTER PRISON PESMAWMl

*• N■i .."W IM.J 'i

Syif’^s

11
.. • :



^ , ' V. ^ t"*.

>!• ;^:-- ■ Cil-’FlCEOl’THf: 
\Sltin-;t^lN'ri:NL)liNl'

, 'HF.AOQIJARTFR PRiSONjn^Si iAVVAR 
NO.’ ■■ 3314- -

t i .

1^ :
\'>: :
\'1

} /- DV.-29/12/20U4;!
f'ylt:'’

i; ■ :',-:Ta;4 •

* >
/■ .

, It
i. . J/ ; :

f-/
i' •: !•

, ' The Supcrinlcndonl,■

i ‘ •!. -• ■ Central Jail /'District Jail/ Sub Jaii-Judiciai L'.jckup,
- I

ik\iSuhiect>^:'iV^:‘rlA:PPOrNTMF.NT.^-P0STTNG.-
}:kEWid:>®K4.:SS': g,:,,: M'.’-v '

'.O j ' " . ; ’ ’

>1 :
: ‘••.I »

’;:v v“3
.•

of Ills Ji^ppintmert order issued vide Superiiuendeni ■ ;
-%i / :.-:datecl warder AocUtoail jlir .

P®-
' ■jte;^®?!‘i^kidieKlt3!ffci«Lipi;Bfe,’&n«“' ' -dii^nuKl llie e\istini>-vaeMnev, His Medical cxaniinuiiuii has 

” -:P-1 yA'i. alrca^v IV^eh-'carri^d'oulMn'-Police and Ser\'icos Hi'spiiai Peshawar.- His original Medical 

' 'V‘- i,l‘vTimcsK:Ccnitrcatc'is.'ehcloscdhcrcwuh. ;. , - V
■ r \ )

ii-\ ■; ■

1

.is hereby, po.'.t'ed‘.to Central Jail / District Jail / Sub Jail ! •.
4

;

I I

:

' rTOi)pI {,-;•■

fey i'fet; !• -fe'-fe

;■•;■

I'P:ekiktendentf] 
■■ ■■ ■ HEADQUARTEI^^ISON PESH

/.
i

■: • -.

^ .£>'si.mu for infoniialion’ mu! furUicr iiccc;;;;ai->' action.

-■ Officer ■ for infonnaiion please.-
■ .:i

.viififiiiii:"

tipaigpfe;
.- ® 4. ;• gigg-■ ■

I !
f’ 1 ':i :

I
; ;

!
!

;•! A.,. }'■ i

■ •' . ■-- SUPERINTENDENT
H.1-A13QUARTKR. PRISON PHSHAWAk -

i
I .

;

i/

•; ■.

I:
fe! ./'■ ■

■r' V. i
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G54PD-NWrp.-i96 K.S. 2,0[JU Pr. ot iCiu-i';.v,9i(iy)
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MEOICAU CERTIFICATE.

................... /

ipSiillff■
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I
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i
the,.Official -

,-;Sighature. of head of office

ifcas*® ..?<. !

’opef!nJeQdcDfV"J> / 
'^^n-Pcsh»V/^Seal of,)^^^4'ijarter-P.;

I' r /

' ‘■•-:-.v:-,.; infirmity.'-except '

’ Wli#®:'*;;ii^;A-'^^'^fg.:|-^ESiHfl^THUMB-AND FINGER

,'>! r.,- '-'t: ■ -:,'■v-V'v': i. .*';

' ■•’■•' - ■•' r../ ;•<■ '■ ' ■'•■•■-•' • ■''• ■

4-v:>

• \*
s.

Q!L..L AU• />

.• • -a candidate

/v\ fy^
■

constifcu-
....... :. j

j

•for employment .in the office
@

-own statement.4“

'•
!.■N^-

II h' y r

iH-- ■ ■; /> .-•-/,1

1 } ■
■■

• A-- /
r.

■t. i
4

Sri',-'
• }

i

'j

i'

[•■■j:
::

>{ ■

'■ *'l.‘'i ■-■•' ■■I.-."- 'A":z Tr. — ■• j-7 -----------------------------

•~-*>.*TT-vn rvTir '•= ■ c.



GOV^KNMIiN l‘ Oh r’AKiS rAri 
Pi/HNISTK\ OF INTERIOR '

: • w, I (INTERIOR DIVISION) ,
JiAlL STAFF TF;:a1NING INSOTUTE'i-AHORE 

..........................

l. spector General of F|risons,

General of ! .j
j* ^ i;‘i4,;Cj|t^?The l3 spector General of Prisons, Balochistan Quetta, ‘ ■ ,, . ,

i'i^e Ejputy Inspector Gensial of Prisons, Aiii Kashmir, N1iiz;affataba(
?■ "the o|rnmissioner Northern Areas, Gilgil.

^ TRAINING CgUBlE:

: > of coarse citecf in the subject Thp foltowing Warders have
P8.M05 and dimotod to lopoh for doty kl their paient Jail.

. trainee ; >

iilP

y ■

.0^1^C|- -/I/,. Dated:

ore.
:hi.

>Kl
*;|

Jail I »
1

! C J. Bannu. 
C.J. Bannu 
C.J. Bannu,

, C.J. Bannu. 
j C.'j.'Bannu ' 

C J. Bannu. __ 
d.J. Bannu. ^ 
dj Bannu. j

• [V;it|<ifavali ullali. . 
Mr.'Am'iad1<han. 
MrAbduii^njAli. .. .
Mr.' Hazrat usman. . 
MrrAsif ullah.____ .

. Mr.Auranqzeb. __
Mr. Muha^iad Asif 
Mi .-Sajid ulllh.
SIMDH' , 4

9 Ml Muhamniad Sqhail.
:r-v . ToTT^ly/irv Mu^a.?t?''vq

" Vj- 11 ■ N/il;. Nadeem Husbani.
'I- ' i-it t ^rjyluhafoad Hafeez.

' Miv Mumjjz Ali.

riG"-. •• I AjwaiiAi. .. .
i'”/ ^ ' Mr’. Zia Hissain.

T' 'byn' 1'18'- Ml Shakiij l^ssain.
:li.V.-.'’Viv-^',y-..v Tg"'"- tlSr; Faj:^a v^zhar.

'^207g: Mj-airfLNid.eem. 
v2lV ^ T\^r. Mu_njr

-Ml FarmdnAli.___
■ ^•23'-‘*'^" iML Jaro Rhan. , .

^Mr^Khurs^d Ahmed.
':!" MSI®'‘‘ 125^^''^ iMr^Ali Na@z. ..

1 •

•;
d •• '■'•'■. ;

: D.J Mirpur 
• C J Sukkur 
CJ Sukkur 
DJ.Dadu j 

I D J Dadu I
B. I.J.J. Karar-h?
C. ’j Karachki 
C.J. Hyderabad

: CJ Hyderabad.
‘ C.J Hyderabab.
! D.J Nara. j ^
i D’J': ’ I

1 C.J. Sukkur. _ 
j'C.l Khairpur . 
brj'Nawab'JPah. 

”1 C.J. Sukkuri. 3.
1 D.J Sanqh^a 
I C J. Larkana '

.i ■

it-

■t
ihmed.

(:1I. f/.--
Masood Khan) 

; : Principal
RH;9200646

I
..ll; ;

IVJuhammaoIS >:'t-:

r:<-; ■ ■

T.^i- ' ''i o % ~oS^ •i ^1 * k

Dated: ■"

Ministry of lntefic|r, Government of

ctl
• S'

'lii;p^'p!s Jo Additional Secreta'y 
’ ' b p^i|tqn. Islamabad. 
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(.OVICUNIVIKN r Oi<’ PAKIS TAN
MINISTRY OF INTERIOR

(INTERIOR DIVISION)

CENTRAL JAIL STAFF TRAINING INSTITUTE LAHORE.

i

; !
I >

BWC-1S.‘21 ^:9-07- .:005f Serial No. i
Dated*.!

? ’

,
t ■ 9Abdul,iah ij i r . ® This is to Certify that Mr.

Designation ____________

Central/Disli ict Jail/Officc 

Attended the

i
j :

li- : .9 ■Vardi'r; - I'
Ccnt,rr;il, Jai ].,

• !i A5i.:h Ward-r.;; B-aic li'a%
75-0A- <005Course held Troni 01-05- o:-o5to

9
aiid Qualified.

The main subjects included:

: Pakistan Prison Rules Service Rules & Regulations
I. i

Law General Paper

Psychology Islainiat/Pakistaniat

Sociology/Criminoiogy Drill/Parade/Musketry
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FORM "A"
FORM OF ORDER SHEET

IN THE COURT OF MR. AMTAD MAKHDOOM; AST-II, BANNU
:

Sessions Case No 95 of 2014 •

The Stale ...vs...Muhammad Abdullah !

Order or ol^cr I’rocccdints will. SiiionU.re of Ji.dijc or MaoisUiUe and l!uU of parlies or counsel. ,Dale ofSerial No.
Order orof Order or where ncccssniy
Proceeding’Proci:eding i321

^ :■

. Accused Muhammad Abdullah produced in custody, Learned 

Special Public Prosecutor for the state present. . . •

The-accused facing trial has already moved-application ■ for 

seeking acquittal under section 265-K of the Cr.PC. Notice of such

appli'c'ation was given to the state. ..

ORDER-1'1 15.12.2014

B j

;
The accused are facing trial in case FIR No.234 dated in.05.2006- 

under section 302/324/34 of the; Pakistan Penal, Code, ,1860 of Police' 

Station Saddar, District Bannu, The allegations as - contents of the-FIR,
:5, /

j that on 10.05.2006 at 1835 hours, the complainant Muhammad Aya/. 

Kliaii brought the dcadbodics of his son namely,'Jalil khan and his 
iA'-iaw,name|^Umef^han to' the Emergency Room of DHQ Hospital, 

iTannu with th^ help of his grandson namely Inamullah and made a 
oh the day of occurrence at Ascr yela he ,

are
h; son-

1
i

-',4 ’ ■

■

report. He alleged that 
alohgwith his son Jalil Khan, his son-indaw Umer'Khan and grandson

!
Inamullah-Started to Kotka Zabita Khan for Uu-eshing the erdp and •■

id: !;
when at 1800 hours they reached Lochi Ghowk.of Ids village, saw that!

accused Abdur Rchman alias Numan'(acquitted), accused facing trial 

armed with Kalashnikovs and acquitted co-accused Iqbal

' •

Abdullah
;

present in veranda of Chuwk.Khan armed willi pistol .30 bore, were 
As soon .they reached near them all the three accused started fifing at 5

them with- their respective weapons with the intent to commit thcii

Qatl-e-Amd as a result of firing his son Jalil Khan and his so'n-indaw 
Umer Khan were hit and fell down. They being empty handed; could ' 

After decamping the accused from the spot when they

i-i ;
dq nothing
attended Jalil l<dian and Umer Khan, they.botK were by then expired.P.agi:-I/3

Motive for the occurrence, as stated by the complainant in his report,; ')•

Otetrt'

w
■

\ !

"37
'vTirnt’wvakTT'nniriaTcir^)rn i

• I [.1 IV.-IT'
I

1



:v.
I'iiL' Si-i-

}-

\gt;; i‘! • . v.-:-

\'1*

i

r-.
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Order oi- 
Pi’occediup

w•i?
/Older or

nor couJisei.

bL'ating- between accused Abd'dr 
Rahman. The

commission of the offence. '

was 1
Rahman and his' son'‘Sawced'-.'' ' 

thj-ce ■ accused for

I'.r

complainant' charged ali the ;CoiUd,,OS-A 15.12.2014
M

'j

On receipt of challan, accused facing trial 
which he pleaded not guilty. Trial

■ ^ PWs w^e examined .when accused submitted an application undcc 

™ 2b5-K or the 0.,P.C. Notice ol dab application was ,wen

Piosecuhon,. Arguments heai-d and fccord perused. ■" ' .

was.formally charged to.-, ' 
was commenced and some'of the'

:
t'o the

ijL .
“ ■

Perusal of record { 

abscondence of the 

cannot be recorded

r in liglit of the contentions though1
reveals long

present accused/petitioncr. However, conviction 

on mere ground of abscondence.
i:

i
-i . The record4 1 l( ^res that ocular cHdence In, miserahl, suller.ng Hon, InllrmUles- ' 

_ , malign, generating dOubH
^ ;-°«--y:Iy^iniyeywltncsses„(BarhatU„H,n,,lsma„,<,

■ and ^ifay^tullah), reveled later ' '

I.

i

^1

az! '

in the previousfrial of ferequitted)I co-accused. were .suppressed by the eomplainani^ in ■
Ihc m„ Inamullah-has ako .concealed' the •

injured witnesses not only in his-161. Cr P C's ■ 
statement but also in his evidence

E
his PiK. •J-hc rider oft

aforesaid facts of five ii

i-ln has not even disclosed' 
y nnga out any rccovety. Contrary to the Pm.Pw-9 rather discloses 

.that both the dead bodies were .takch to U,e PS: Moreover '

. injured witnesses (barka'tullah) has.bee
while the c

i ;

I

!
I

oncof-iho . '
n abandoned, in the instant iriai, ' ' 

iplamant benig dead has also been abandoned."l-he .apex 
. ■ , court v,dc-its judgment order datedl4.04.20H has already discarded' ' 

w ocular evidence, aeguithng both the co-accused (Abdur .Kehman ' 
snd Iqbal), charged will, a similar role in theSame casc.: '

.i

i ■

i. - 1':' '
! i

n hght of the above, there does no longer rentai,, any probabili, y. 

conwclum even ,1 tlu: entire- remaining evielence' is recorded 
^ cco.dnrgly ,l,.s application is accepted. Consequently the 

-ng tnal, Muhammad Abdullah is acquitted from 'the cha,tges •

1 •
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