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S S 04.03.2016 Counsel for the petitioner and Mr. Muhammad Shafiullah, .
Junior Clerk alongwith Addl: A.G for _respbhdgntsf’ pre‘sen-t.- Reply
- submitted. To come up for implementation report 'subject to the final
order of august f’S\uxf)‘reme Court of Pakistan on 2_7.5.2016 before S.B.
Ch&méh
A
B
27.05.2016 .. ' ‘Petitionerwith counsel and Addl. AG alongwith
Haroon Computeri Operator for the respondents present.
Tt o Copy of office order dated 15.3.2016 submitted according

to which judgment of the Tribunal stood impiemented
subject to final judgment of the august Supreme Court of _

Pakistan.

~In view of the afore-stated developments learned
counsel for the petitioner requested for withdrawal of the

_ petition.

Dismissed as withdrawn. File be consigned to record

room.

ANNOUNCED
27.05.2016




FORM OF ORDER SHEET
Court of i
Execution Petition No., 136! /2015 i I
S.No. A Date dforder Order or other proceedings with signature of judge or Magistrate
_ proceedings ' o
1 2 ' , 3
1 ' 24.11.2015 . The Execution Petition submitted by Mr. Muhammad Akhtar
| through Mr. Inayatullah Khan Advocate may be entered in the relevant
Register and put up to the Court for proper order please.
REGISTRAR
2- : This Execution Petition be put up before S, Bench |
3
. i
On"'ﬁ'é',ﬂ{';w-(-f-_
,
CHATRMAN |
26.11.2015 Petitioner in person present. Notice to

nespondents be issued for 4.3.2016 before S.B.

b o
Ch#fman : 3 )

pramerete 23
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

~ C.Misc Application No. 129 /2015
For Contempt of Court
In Appeal No.676/2013
Muhammad Akhtar o PETITIONER
| VERSUS

District and Sessions Judge Banhu and another

vererrenne. RESPONDENTS
INDEX
S.No | Description of Documents ‘Annex | Pages
1. | Application for contempt of court 1-4
2. | Affidavit » | 5
3. | Address of Parties 6
4. | Copy of judgm.en‘r dated 10/09/2015 .| “A" | 7-10
5. | Copy of Applicaﬁonv to implement and "B" »11w
enforce the judgmén‘r of Service Tribunal |
Peshawar '
6. | Wakalat Nama

Petitioner
. Through

g Inayat Ullah Khan
Date: 21/11/2015 : Advocate, High Court
: | Peshawar..

- LLM (UK) -
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

C.Misc ApplicationNo___139____ /2015 57 Frovinse

Biary No [332

rated ==Y -/ (=15

For Contempt of Court o
In Appeal No.676/2013

Muhammad Akhtar : . PETITIONER
VERSUS
1. District and Sessioné Judge»Bann'u
2., Senior Civil Judge Tehsil & District Bannu
| i RESPONDENTS
EXECUTION/CONTEMPT PETITION FOR
ENFORCING THE JUDGMENT OF THIS
HONORABLE SERVICE TRIBUNAL PASSED
IN APPEAL NO.676/2013 WHEREBY THE
APPELLANT WAS REINSTATED IN SERVICE
AND THE INTERVENING PERIOD WAS
TREATED AS LEAVE OF THE KIND DUE.

Respectfully Sheweth:

That the petitioner humbly submits as under;




R

That the appéllant” proffered his service appeal for
reinsTc‘remeﬁT in service which was accordingly accepted
and the impugned order/punishment of dismissal was
modified from the major penalty -and converted into
minor penalty of withholding of oﬁe annual increment for
two years. (Copy of judgment dated 10/09/2015 .is

attached as Annexure “A").

That the peTiTioﬁer moved an application dated
18/09/2015 to respondents No.2 to impl»emem‘ the
judgment dated 10/09/2015 in accordance with the
judgment of service tribunal Peshawar referred above in
Para No.1. (Copy of Application to implement and enforce
the judgment of Service Tribunal Peshawar is attached

as Annexure 'B").

- That the petitioner beside making written applicatﬂion

before respondent No.4 for his reinstatement in office
also made repeated verbal requests and time and a.gain
visited the office of r’espo»nden’r.No.Z to implement the
judgment dated 10/09/2015 but unfortunately, the
petitioner was not reinstated since the order r'eferr'éd
above, therefore, constrained to file this petition for the
enforcement of the judgment in its later and spirit on

the following amongst other grounds:




GROUNDS:

That non-compliance of the aforesaid judgment dated
10/09/2015 of the Honourable Service Tribunal by the
respondents is malafide, illegal, without lawful authority

and without jurisdiction.

That the petitioner approached Respondent No.2 time
and again for the implementation/enforcement of the
judgment, but unfortunately no- positive response has

been given to the requests made by the petitioner.

That its seems that respondén’rs are adamant to
implement the judgment of this Honorable Tribunal in its
later and spirit, therefore, the peTifionér is constrained
to request for the coercive measures to be adopted by
this Honorable Tribunal to compel the respondents to

implement its judgment dated 10/09/2015.

That the non compliance'by the respondents of the
judgmerﬁ of Honorable Service Tribunal is amounting to

contempt of court.

It is, therefore, most humbly prayed that on
acceptance of this application/petition, the judgment
referred above may kindly be-implemen‘red in its later
and spirit by directing the respondents to vfor‘Th with

reinstate the petition in service and if adamant contempt



Vo

4

proceedingé may kindly be initiated in the best interest

of justice to secure the compliance. |
Any other relief no% specificdlly ask for may also be

granted, keeping in view, facts and circumstances

referred above.

.m.

L

Petitioner

Through A AL‘/

- Inayat Ullah Khan
Date: 21/11/2015 Advocate, High Court
| Peshawar.
LLM (UK)
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

C.Misc Application No. ‘ /2015

For Com‘emp’rfof Court
- In Appeal No.676/2013

Muhammad Akhtar -~ .....PETITIONER
VERSUS
District and Sessions Judge Bannu and another

................... RESPONDENTS

AFFIDAVIT

I, Muhammad Akhtar , do hereby solemnly affirm and
declare on oath that the contents of this accompanying -
Application are true and correct to the best of my knowledge and

belief and nothing has been'concealed from this Hon'ble Court.

Identified by e | " /Q;@W

Deponent

Inayat Ullah Khan
Advocate, High Court
Peshawar.

LLM (UK)
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

C.Misc Application No.. | /2015

For Contempt of Court
In Appeal No.676/2013

Muhammad Akhtar ' e PETITIONER
| VERSUS
District and Sessions Judge Bannu and another

................... RESPONDENTS

* ADDRESSES OF PARTIES

PETITIONER:

Muhammad Akhtar S/o Muhammad Khel
R/0 Kot Bally, Tehsil and District Bannu.

RESPONDENTS:

1. District and Sessions Judge Bannu

1

2. Senior Civil Judge District Bannu | W’?@%W'
| - ~ Petitioner |

Through

: Inayat Ullah Khan
Date: 21/11/2015 ' Advocate, High Court
Peshawar.

LLM (UK)




S.No. | Date of Order or other proceedings with 31gnature of judge or Maglstrates Pak/l
order . Ay &
proceedings
2 e -
T KHYBER PAKHTUNKHWA SERVICE TRIBUNA
PESHAWAR. % :
APPEAL NO.676/2013 |
a
(Muhammad Akhtar-vs- District and Sessions Judge, Bannu and others). :
" JUDGMENT
ABDUL LATIE, MEMBER: ~
10.09.2015 Appellant with counsel and Mr. Ziaullah.GP for respondents
present.
2. The instant appeal has been filed by the appellatrt under Section-4

of the Khyber Pakhtunkhwa Service Tribunal Act-1974 against the’l 5?- L
impugned order dated 18.12.2012, whereby the learned Senior Civil Judge,

being the competent authority imposed the major penalty of dlsmlssal from

service under-4(1(BYiv) of Khyber Pakhtunkhwa Government vant .

... '

(E&D) Rules, 201 1, on charges of willful absence from duty against which
departmental appeal dated 21.12.2012 has not been responded, hence the

instant appeal on 17 .04.2013.

3. Brief facts giving rise to the instant appeal are-that the appellant
was appomted as Process Server in BPS-3 in the year 2004. That the
appellant had more or less 8 years service at his credit at the t1me of

| imposition of major penalty of dismissal from service. That the appellant

alongwith 14 others were reported by Civil Nazir/Naib Nazir of Senior’

Civil Judge, Bannu to the effect that all of them were absent ﬁom




Juties on different dates and this report was submitted to: the court of
Senior Civil Judge, Bannu for further necessary action in the matter. That
the Civil Judge/Judicial Magistrate-I, Bannu being the inquiry Officer
conducted a separate inciuii’y with regard to the same allegation on which
another inquiry with regard to 14 others similarly placed sul;ordinate staff
was sent to the court of Civil Judge-VI, Bannu. That the Civil
Judge/Judicial Maglstrate -], Bannue being the inquiry Officer conducted
an inquiry into the charges/allegat1ons of willful absence from duty and
found the appellant liable to the major penalty of dismissal from service.

That it is pertinent to mention here that Senior Civil Juciige; Bannu being

the Competent Authority in both cases agreed to the findings of the

respective Inquiry Officers as in one case the Competent Authority agreed

to impose minor penalty of censure on 13 subordinate staff while on the
basis of the same/identical allegations, a major penalty of dismissal ws
imposed on the appellant. That the appellant preferred departmental appeal

dated 21.12.2012 which was not responded .

4.  Learned counsel for the appellant argued that impugned orders
| were violative of the Articles 2-A,4 and 25 of the con’stiltution of Pakistan |
1973 which shun/avoid discrimination in its all forms. It was clear from
the proceedings against the appellant that inspite of same nature allegation
;of absence, appellant ‘s case was enquired from a separate Enquiry Officer

who recommended different penalty in case of the appellant (Major

Penalty) as against the penalties recommended by the other Enquiry
Officer in rgspec£ of the other 13 Officials (minor penalty) of censure
which was not sustainable in the eyes of law. He further contended that
referring‘the enquiry of subordinate staff proceeded for the same allegation

to different Inquiry Officers and then imposition of two different penalties

on the same charge was clear malafide on the part of Competent Authorit;j'/'-'

[ P



and Enquiry Officer and was not maintainable under the law. That the
impugned order was violétion of Section 24-A of the General Clauses Act

as the Competent Authority failed to pass a speaking order. He further

argued that punishment awarded to the appellant was not commensurate to '

the offense but penalty was eﬁcessive and harsh. That no lopportunity of
personal hearing was given to the appellant béfore imposition of major
penalty of dismissal Wthh was violative of the prmcxple of naturél justice.
He prayed that the 1mpugned orders may be set aside and the appellant
may be reinstated in service with all back benefits. He relied upon 2000
PLC (C.) 817, 2001 SCMR 256, 2000 SCMR 669, 2008 SCMR 871; 2008

SCMR 214 and 2008 SCMR 1369.

5. The learned Government Pleader argued that no discrimination was | °

done against the appellant for the reason that facts of the case of the

appellant were different from other officials. That appellant never

challenged the enquiry and he accepted his willful a}asence during the
proceedings and that full opportunity of defense was provided to the
appellant throughout the proceedings. He prayed that the appeal being

devoid of merits may be dismissed.

Al 6. -Arguments of the learned counsels for the parties heard at length

and record perused with their assistance.

®

7. From perusal of the record it transpired that the appellant was |

proceeded against for the charge of absence of 7 dayé amongst other 13
similarly placed Subordinate Officials. Inquiry against the appellant was
howe;/er conducted through a separate Enquiry Officer as against the rest
of 13 Officials whose case was enquired by a different Iﬁqlliry Officer.
Imposition of major penalty of dismissal against the appellant vis-a-vis

minor penalty of censure on the rest of the similarly placed officials was

RS- I N
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DatO (“’ ”r”"““h’ B of A
Numier of YWorde _,_wﬁ/ém

attributed to penal actions taken against the éppellant for his lapses in the
past, which do not seem fair and tan;amount to discriminatory treatment.
| The Impugned orders of punishment are theréfore not maintainable on this
score alone. The Tribunal therefore is of the cbnsidered view that pénélty
being harsh and d1scr1m1natory as well, the case warrants interference of
this Tribunél. The impugned orders are therefore modiﬁed, the major
penalty of the appellant is converted into minor penalty of withholding of

one annual increment for two years. The appellant is reinstated in service

and the intervening period shall be treated as leave of the kind due. Patties

are left to bear their own costs File be consigned to the recoﬂ /

APHUNEED 4& ,,%M zﬂJyf
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No. 34 7 -/' .

To

From

Subject:

Dear Sir,

'Dated: /9 / 02 /2016.

The Registrar,
Khyber Pakhtunkhwa Service Tribunal, o
Peshawar. : % :,_Z_fif {)

The District & Sessions Judge,
Bannu.

E.P.139/15 in Appeal 676 of 2013
Muhammad Akhtar

Versus
District & Sessions Judge, Bannu etc

With reference your good-self notice No. nil, dated

15/01/2016, on the subject noted above, | have the honour to

submit/forwarded the reply (four sets) of the learned Senior

Civil ahes

~

Judge, Bannu (respondent NOJI) being appointing authorify',. 'a's:'

directed & desired, please.

Yours faithfully, .

- [RAJAB ALI KHAN)
District & Sessions Judge,
~ Bannu.



AUTHORITY LETTER

No. §37  /SCJ Dated Bannu thee3 /o2 /2016

| 'Mr. Mohammad Shafiullah Khan, Junior
Clerk/Naib Nazir (BPS-11) of the court of
| ~undersigned is authorized to attend the Hon’ble
court of Khyber Pakhtunkhwa Service Tribunal,
Peshawar in respecf of case titled “Muhammad
Akhtar Vs District and Sessions Judge, Bannu etc”

fixed on 04.03.2016.

PRIV

SENIOR\CRYIL JU‘&}E
B U

o . -
Y, N
TN ) o



BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

_Exe/C.Misc Application No. 139 of 2015 |
Muharhmad Akhtar e Petitioner
VERSUS
SR P District & Sessmm Judge Bannu & Others
2. Seénior Civil Judge, Bannu ‘
o ' ...R‘esponden'ts:
Through: PROPER CHANNEL
‘ Reply on Behalf of Respondent No.2

Respectfully Sheweth:
Preliminary Objections:

1. That the petitioner has got no cause of action to file the instant appiication.
2. That the application is not maintainable and the petitioner has filed the
 instant application to harras the Respondent.
- 3." That the present Respondent has not violated any order of the Honourable -
court. -
-‘_ 4. That the Respondent has filed CPLA No0.622-P of 2015 before the august ;
Supreme Court of Pakistan. : . j

Grounds:

~a). DPara “a” is incorrect. The Respondent has filed CPLA before the August

Supreme Court of Pakistan (Copy is annexed).

b). Para “b” is incorrect. The petitioner is well in the knowledge regarding
CPLA of the Respondents. |
¢). Para “¢c” is incorrect. The Respondent as Judicial Officers are aware

regarding the honour of judicial orders, however the law provides the right
" of appeal which was filed and pending adjudication before the august

Supreme Court of Pakistan.

d). Para“d”is incorrect.

It is, therefore, humbly requested that the petition be dismissed with cost.
: _ Yours Obediently,
No- 107/\2j 2Bann v : ’N.;o
(Luhni¥.aman)

‘Dated: 18-02-2016 Senior Civi] Nedge, Bannu
: Respondént No.2
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‘M THE SUPREML COURT OF PAKISTAN
(Appellate ] irisdiction) o )

9]

CPLANO. 620 j2015

District and Sessicns Judge, Bannu & Others o
3 | erememeeeePETITIONERS

Muhammad Alkhtar

Appeal from : KPK Service Tribunal, Peshawar.
Counsel for Petitioner Advocate General  KPK, Pesimawar
Instituted by NMian Saadullal Jandoli, AOR .
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(Appeliate Jurisdiction)

CPLA NO._. /2015

District and Sessions Judge, Bannu & Others

............ PETITIONERS

N THE SUPREME C{L)U'RT O¥ PAKISTAN

Muhammad Akhtar

- Appeal fromt
Counsel for Petitioner
Instituted by

INDEX

...... e RESPONDENT

KPK Service Tribunal, Pééhawa‘:z
Advocate General  KPK, Peshawar
Mian Saadullah Jandoli, ACR.

)
/

Description of documents

Dated

( 1. Concise statement 25-11-2015 | A-B
2. CPLA 425-11-2015 {14
3. | judgment of Service Tribunal " 110-09-2015 |59 .+ ..
4 Grounds of appeal 17-04-2013 | 10-17
5 Comments a[r}q sydey dbi #3360y - 10-03-2014 | 18-19
6. Absentee report 01-09-2012 | 20-21
7. | Charge Sheet 220
8 ﬂsciphnary action ' 123
9 Show cause notice _ 19-11-2012 | 24 -

10, | Order sheets of Depatrtmental inquiry

11. | Inquiry report:

15-11-2012

12. | Dismissal order

-118-12-2012 -

13, | Statement of accused

05-11-2012

14 | Statement of CW-1 Shah Daraz Khan 1 31-10-2012 |35
15. | Statement of CW-2 Muhammad Hayat Khan '31-10-2012 | 36
16. | Statement of CW -3 Shafiullah Khan 21-10-2012 |37, .
17. | Departmental appeal alongwith order 15-01-2013 | 38-47 ...
18. | Application for conconation of delay 25-11-2015. | 48 -~
- 119, | Stay application : . 25-11-2015 - | 49-51"
TQO. Affidavits . - - 125112015 | 52-55".

CERTIFIED that the paper book has been prepared in accordance with the rules
the Court and all.the documents necessary for duc appreciation of the courf.he

been included it naex is complete in all respect,

(Mian Saadullah Jandoli)

Advocate on Record

Supreme Court of Pakistan
For Govt. of KPIK/ petitioners




Court /Forum . Date of

|
|
\

1- Subject matter and the law Claim for reinstatement in Service

e

IN THE SUPI\I ME COURT OF PAKIS"KAN
(Appellate Jurisdiction)

CPLA NO. 2015

District and Sessions Judge, Bannu & Others
‘ eeeemmnmenPETIT IONERS
. VERSUS. |
Muhammad Akhtar 777 : -—-~_—~-~RESPONDENT

CONCISE STATEMENT

2. Which side has filed thig petitiort - Government./ pefitioners

Who filed it

and with what .
result :

a) -Institution

b) Decision
KPK Service Tribunal Peshawar a) 17-04-2013-
b) 10/9/2015

; o
] -

Respondent filed service
appeal which has been o
accepted L ;

SR —— —
Points noted in the impugne ‘d.Judgn ~ent | Treatment of points in the impugncd" '
j adgment B

|
|
1

forms. 1t was clear from the proceedings respondent was howwel conducted' "’

'Lc;um,d counsel for the 1'espondent 110m perusal of the 1ecord it tr’mspncd :
alngLd that impugned orcers wWere that the 1espondent was plocueded
violative of the Articles 2- A, A and 25 of | against for the ch arge of absence of 17
the Constitution of Palqstﬂn 1973 which | days wmonost othel 13 51mﬂa11y placed

shun/avoid dlscmmmation- in its all submdmatc officials. Inquny 1gamst the

against the respondent that in-spite of through -2 gcp'uate enquiry officer as -,
same naturc allegation of absence, apainst the rest of 13 officials whose

respondents case was enquired from a} case was enqu'n'ed by a different 1nqu1ry .

separate enguiry officer who | officer. hnposmon of major pcmlty oI.'fL_v="_,
recommended different punalty In case of dl:,mmml abainbt the u.bpomh_nl v;;-a-i

the respondent (Major pL,D’lltV) as against | Vis minor pen’d’cy of censure on the. rest,. .

the penalties recommended by the other " of the similarly placed ofhcmls,.W"ts:,."

enquiry Officer in respeet of the other 13| attributed to penal actions hl\cn ﬁgamst':':}

officials (minor penalty) of censure which | the respondlent for his lapses in thc past N

was not sustainable in the eyes of law. He | which do not seem fair and tanmmount""'_
further contended  that 1'efe'"r'“.<r the| to discriminatory  treatment. Thel:’,

enquiry of subordinate staff }10' d‘ impugned ordexs of punshmcnt ale',




AP L Y

for the same allegation to ditferent

incuiry officers and then irnposition of
two different penalties on the same

charge was clear malalide om the part of

~Con'1petent Authority and enquiry Officer

_and-was not maintainable under the Jaw.

That the impugned order was violation of

section 24-A of the General Clauses Actas

! . . .

the Competent Authority failed to pass a
speaking 01du Ie further argued that
pm lshnlt,nt awarded to the respondent
was.not commensurate to the offense but
pL,nalLy was excessive and harsh, That no
opoouumty of personal hearing was
given to the 1'espondent before imposition
of major penalty of dismissal which was
violative of the principle of natural
justice.

.
The: learned government Pleader argucd
that no discrimination was done against
tﬁe~.1‘espondent for the reason that facts of
the case of the respondent were different
from othe1 officials. Tﬁat' respondent
never ch'\llenm,d the enquiry and he
acceptcd his willful absence during, the
proceedings and that full op[;uyrtl_n:uity of

dufense wag provided to the respancent

throughout the proceedings.

therefore rot maintainable on this scorej
alone, The tribunal therefore’is of the
AN

considered  view that penalty Dbeing

harsh and discriminatory as well, the.

case warrants interference of this

tribunal. The impugned orders are
thercfore modified the major penalty of

the respondent is converted into minor

penalty of withholding of one annual

increment  for  two  years.  The
respondent is reinstated in service and
the intervening period shall be treated

as leave of the kind due.

FOR

1- CONSTITUTION OF PAKISTAN, 1973
2. CIVIL SERVANT ACT, 1973.

3. KHYBER PAKHTUNKHWA E&D RULE, 2031
‘CERTIFICATE:

CERTIFICATE that I myself prepared the above

LAW/RULING ON THE SUBJECT

concise statement which is correct.

(Mian Saadullah Jatdoli)

‘ Advocate-on-Record

Supreme Court of Pakistan
For Government
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B IN THE SUPREME COURT OF PAKISTAN
: S (Appellate }'Lu‘isdiction)
S T CPLANO. _____ /2015

.1 District and Sessions Judge, Bannu
5 - Senior Civil Judge, Bannu

VERSUS

Mithammad Akhtar S/0 Muhammad Khel Ex-process Servicer’
Seriior Civil Judge, Bannu R/ o Kot Beli, Tehsil & District Banntt
o -~ RESPONDENT

e e e S e

CIVIL PLLTL ON_TFOR LAV TO APPEAL

UNDER ARTICLES 242(3 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973 AGAINST THE IMPUGNED

..__-_-____..___—-"—“‘—_' .......

/ [UDGMENI/ ORDER OF LEARNED KHYBER
pAKHTUNKHWA _ SERVICE TRIBUNAL,
\ PESHAWAR DATED 10/9/2015 IN _SERVICE

| APPEAL NO.676/2013

'RESPBC_TFULLY SHEWETH

. The substantial questions of law of public importance and grouncis,

inter alia, which falls for determination of this august Courtare as under:-

1. Whether the impugned jucigment and order of .the Honble Khyber

Pakhtunkhwa Service Tribunal, Peshawar does not suffer from material

iflegality and factually .incorrect and require incerference by this august

Court? ' , : .
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Tribunal, Peshawar has

Whether the Honble Khyber Pakhtunkhwa Service
) - - ) e \\. . . . .
properly and legally dealt with clement 0! alleged discrimination s

asserted by the respondent?
13, . ;Whether the Honble Khyber Pakhtunkhwa Service T ribunal, Peshawar has
on of law and rules when reducing

’

" pot pointed out any legal defector violati

the major penally into mMinor pen_a}ty?

- Facts relevant to the above points of law, inter alia, are as U nler-

That-the respondent Was serving ag Process Server in the Court of Senior
' . re
Civil Judge, Bannut who absented Rimself from duty and remained absent
for seventeen days which was reported bY ihe Nazar of the Court to the

the Competent Authority called  for

Authority, therefore

Competent
explanation of the respondent on 1/9/2012.

Authority appointect enquiry Officer i the matter who

spondent in the matter

!\)

That the Competent

nder E&D rules 2011 against the re

“gtarted enquiry ©
and providing opportunity to the Iespondént of

i of evidence
ent for major

- by recordin
nded the respond

N,

py Officer recomune

. :
dofence and the enqul
punishment. i
3, - That after enquiry the Competent Authority (ssued final show Cause Notice
{ the pegpondent was pot found

which was replicd but the reply 0
satisfactory therefore the major penalty of dismissaliwas imposed on the

« respondent on 18/12/2012.

ondent filed department;\l appeal which was dismissed by the
¥

» |
4. That the resp

Appellant Authority.




-~
2.

b

nt filed service

That the responde
nkhwa Sery ice Tribu nal, |

Khyber Pakhtu

called from the petitioner® which were fil

That the Honble VKhybt‘:r Pakhturlkhwa Qervic

the appeal of the rt‘:spondci\t 0
minor. penalty of withholding of one annud

order dated 10/ 9/ 2015.
A

That  the pctltionefs mortally
j\idgmen‘c/ order of the. Honble, Kity

/2015 in Service

Peshawar dated 10/9

CPLA before this august Cowrts

That the peritioners seck leave tO appeal
T Pakhtunkhwa Serv

.

the Fonble Khybe

10/9/2015 in Sexvice Appeal No.§76/2015-

; 1L is, therefore; pra
. 1
appeal against the impugned udgment

. Pakhtunkhwa Serpvice

Appeal No.676/ 2013 may or aciously

NOTE: ‘
<. Learned Advocat
hearing of this petition.
ADDRESS
Office of the Adv
9210119, Fax No.0
CERTIFICATE Certified tha
Government against the pmpugned |

e General, KPK/ Addl AG /S

ocate General, KPK, I
91-92’10270) .

¢ no such
udgmen‘{

petitio

appeal. No.676/
Teshawat W
ed accordingly-

e Tyibunal, Pesha

y converting ¢

) increment for

aggrievcd

ber Pakhtunkhwa Service

Appeal No.676/ 201

agz\'mst the

yed that o accep

Tribunal, Peshawar

be granted.

figh Court Buildi

1 has earki
m.enh'oncd above. .

2015 before the Tlonble

L

herein comments WOere

war accepted

he penalty &f dismissal O

fwo years vide

from  (he mpugned

Tribunal,

3 prefer this

udgment and order of

ce Tribunal, Peshawar dated

tance of this petitiony leave tO

hyber

and order of the Honble K

Aated -10/9/2015 in Service

aaddultah _]‘.mduli)

c-on-Recw rd
{ Pakistan

(Mian 5

Advocut

Supreme Court ©

for Government
& .

tate Counsel shall appear o the tme of

(Telephone No.091-

ng, Peshawal.

or been filed DY Petitioners/

¢
N

Advocntc—On—F.ucord
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IN THE SUPREME COURT OF PAKIST/\N

;o (Appellate furisdiction)-

CPLA NO._ /2015

District and Sessions Judge, Bannu & Others = . T

~-ee-PETITIONERS:

VERSUS o

<Muhammad Akhtar ----~~-~i¥——-—RESPONDE1‘\T

APPLIC ATIO\I FOR ("ONDC‘NATION OF DELAY IN FILING OT C‘PLA

RESPECT FULLY SHE%TETH o -~

1- That the titled appeal is being filedwith'clelay.

2-  That judgment of the lccum d KPK, Service "Iubunal Poshawn 15 \’IOIdthC

of plOVlblODb of law and 01oundt of CPLA may be consider as paut of thzs

1

application.

3- I’lmt the judgment of the learned KPK Service Triburnial PL_‘bhd’Nal is lllt.gal i

~

void ab-initio, ultra-virus, W'lhuut jurisdiction (withy respect) and lumth;on

i

docs not run against void judgment/order,

4- That the subject case was délayed due to late supply of documents and the
process of completion of attestect copies of the judgments of Learned KPK-
Service Tribunal Peshawar and lengthy correspondence between various

i}

tires of Department and the process of decision taken by Coﬁstitut@d Law

Committee lor fitness of the case for filing CPLA. ;
H -
5- That the delay in filing the CPLA is not intentional but on account above .\,
reasons. S o o -

It is, therefore, respectfully prayed that by condoning the delay the petition

may graciously be decided on merits to meet the ends of justice.

Uk A e W

_rtie 57 i

{(Mian Saadullah Jandoli)
Advocate-on-Record =~ o
Supreme Court of Pakistan

A" 3 bR,
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IN THE SUPREME COURT OF PAKISTAN '
(Appellate Jurisdiction)” -

\

CMA N /2015

IN
- CPLANO._ /2015 ’
. 1
District and Sessions Judge, Bannu & Others .
' e -----PETTTIONERS ‘
VERSUS a
Muhammad Akhtar . o e RESPON IDEN T

¥

APPLICATION FOR SUSPENSION OF bPERf}TION
| OF THE IMPUGNED JUDGNIENT/ ORDER OF THE
LD. SERVICE TRIBUNAL, PESHAWAR pAssﬁD N
SERVICE APPEAL NO.676/2013 DATED 10/9/2015 AND
TO- MAINTAIN THE STATUS QUO TILL THE FINAL

DECISION OF THE CASE.

‘RESPECTFULLY SHEWETH:-

1. That the respondent was serving as Process Server in the Court - .
of Senior Civil Judge, Bannu who absented himself from duty

and remained absent for seventeen days which was reported” =

by the Nazar of the Couwrt to the Competent Authority,

therefore the Competerit Authority called for explanation of the

respondent on 1/9/2017. _

1o

That the Competent Authority appointed enquiry Officer in the

mabter who started enciiry under B&D rules 20711 aoningt ihe
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respondent in” the matter by recording of cvid(—inée ‘andfl 3
4 : ) -_ N ] Cl
providing ‘opportunity to the respondmt o[ dc[cncu and the X

————.

enquiry Officer. recommended the respondent _flor majqr

punishment.

That after enquiry the Compelu\L Authority issued final show
Cause Notice which was leh(.d but the 1eply of the .
respondent was not found satisfactory therefore the major.

_penalty of dismissal was imposed on the respondent on.

18/12/2012.

J

o -

That the respondent. fled departmental appeal which was

dismissed by the Appellant A.ufﬁ@rity. ' o
5. l"hat the 1cspondent filed service '\ppcal No 676/ 2013 before |

the Honble Khyber P Pakhtunkhwa Servme T11buna1 Pesh’lwal

wherein comments were called from the petitioners which

were filed accordingly.

6. That the Honble Khyber Pakhtunkhwa Service Tribunal,'.

Peshawar accepted the appeal of the respondent by converting
the penalty of dismissal t© minor penalty of withholding of one-

annual increfent for two years vide order dated 10/9/2015.

7. That the peutionels morhlly agﬁncved flom the 1mpugned'

judgment/ order of the Honble Khyber Pal\hmnkhwa Se1v1ce

Tribunal, Peshawar dﬂtod 10/ 9/2015 in Service Appeal

No.676/2013 prefer this CPLA before this august Court.

e

8. That the impvrmco judgment of the Honble High Coult is

totally illegal against justice and having no back ing of law.
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IN THE SUPREME COURT OF PAKISTAN =

(Appellate Jurisdiction) ‘
CPLANO.____ /2015

District and Sessions Judge, Bannu & Others -

.~—-——---_----P.E-T’I;T}[b‘:ONE'IiS Lk
_ VERSUS |
Muhammad Akl%tar ‘ o g ™ . -
e RESP?NDEN”F‘
AFEIDAVIT OFFACTS R

I, Mian Saadulleh Janadoli, Advocate-On-Record  for 'thé‘

Covernment/ petitioners do hereby soleminly affivm and declare as under:-

1- That the contents of the accompany application for’

condonation of delay of appeal is true and correct to the best- -\

of my kiiowledge and belief.

2- That the facts have been obtained by perusal of the case and

information furnished by the petitioners.

SWORN - AT ' PESHAWAR
Dated this the day 23-Nov-15" ' .

i .
(Mian Saadullah Jandoli)
. . __— S Advocate-on-Record :
Supreme Court of Pakistan
For Government




OFFICE OF THE SENIOR CIVIL' JUDGE, BANNU
AN(): /5? o yl

Dated;- /5" /o2 /2016

Orrrce Orpin:-

Iﬁ. pursuance of Khyber Palkhtunkhwa, Service- .
Tribunal, Peshawar, judginent dated: 10-09-2015 & order dated

04.03.2016, Mr. Muhammad -Akhtar, Process Server of the court of .

*

undersigned is hereby reinstated into service from the date of dismissal

from service i.e. 18.12.2012 and major penalty is converted into minor

pe'nalt’y of withholding of one-annual increment for two years subject to the

fmdl dec131on of august Sup1 eme Court of Pakistan. Thc mtervenmg penod
shall be treated -as leave of the klnd due E ntry be dlSO made in hlS service

book dccmdlngly o ' ‘

il Jud;,c
nu

&7, Senior\Q)
—

No Af?hé’i/SCJ'Bannu datedthe__ <S__ - '/ oz /2016
.- \ .

Copies for information to:

1. The‘Régistra»r Khyber Pakhtuhkhwa Service Tribunal, Peshawar,
with 1efelence to appeal No. 676/2013 decided on 10-09-2015.

2. lhc learned District & Scx\mns Judge, Bannu.
3. The District Accounts Ofﬁce, Bannu.
4. The Civil Nazir, SCJ, Bahnu.

5. The official concerned.

~
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~° AUTHORITY LETTER

. No.__3£3 /SCJ Dated Bannu the2f / o4 2016
- Mr. Haroon Khan, Computer Operator (BPS-14) of
_t.hé court of undersigned is authorized to attend the
Hon'ble court of Khyber Pakhtunkhwa Service Tribunal,

Peshawar in respect of case titled “Muhammad Akhtar

Vs District and Sessions Judge, Bannu etc” fixed on
~27.05.2016.




PRI

WAKALATNAMA

(Power of Attorney)

BEFORE THE SERVICES TRIBUNAL KPK, , PESHAWAR.

o (Petitioner)v»—"
M) G,%, - 9? ' j_q)\/ (Plaintiff)
. m (Applicant)
.................................................................................... (Appelant)
, : (Complainant)

(Decree Holder)

........................................................

; l OWAS ')[&\.Q/\/ _ Defen&ant)

(Accused)
(Judgment Debtor)

b Moy o] Meldtay 56
MM%,@A e {

noted , do hereby appoint and constitute Inayat Ullah

in the above

. "Khan Advocate Peshawar to appear, plead, act, compromise, withdraw or refer

" to arbitration for me/ us as my/ our Counsel in the above noted matter, w1thout

any hablhty for that default and with the authority to engage/ appoint any other

Advocate/ Counsel at my/ our matter.

& Accepted | C L IEN ;T

ri)L// www&

Advocate High Court, Peshawar. N d/\} 2 A
LL.M (UK)

House No.460 Street No.12,
E/4, Phase-VII, Hayatabad Peshawar.
Cell: 0333-9227736 ..

Y
) ‘5}'\‘ Cj = MERSUS \I.‘:ij.%.,..;.(Respondent)s / :,



