1
o9
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" | proceedings. ' 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ~ CAMPCOURT SWAT
1. Appeal No. 392/2015, Muhammad Arif,
2 Appeal No. 393/2015, Imran Khan,
3. Appeal No. 394/2015, Asghar Ali,
4 Appeal No. 395/2015, Wagqas,
5. Appeal No. 396/2015, Noor Zaman :
Versus Government of Khyber Pakhtunkhwa through Secretaly Health
Services, Peshawar and 2 others.
JTUDGMENT | |
A - MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN -
104.10.2016 o ' B

Counsel for the appellants and Mr. Muhammad Zubair, Senior

Government Pleader alongwith M/S ‘Gohar Ayub, Medical Technician
and Amjad Ali, Assistant for respondents prese_rit. Rej_Oindcr

submitted.

2. Thls Jjudgment shall dispose of the mstant service 1ppea£ No.
3922015 as well as connected service appeals. No. 393/2015 to

396/2015 as identical questions of facts and law are involved therein.

-

3. Brief facts giving rise to the present appeals are that the

appellanis were appointed as Junior Clerkgin the office ‘of District |

Health Qfficer Malakand at Batkhela vide appointment orders, dated

02.4.2014. The said orders were withdrawn vide impugned orders datcd

03.04.2014 where-against appellants preferred departmental appeal on
16.4.2014 which werc rejected on 13.4.2015 and hence the instant

service appeals preferred on 05.05.2015.
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4, Learned counsel for the appellants has argued that the impugned

orders were passed without affording any opportunity of hearing to the

appellanfs. That the appellants were entitled to such an opportunity
before passing such orders by the respondents and as such the

impugned orders are liable to be set aside.

S. Learned Senior Government Pleader has _argued that since the
appellants had not joined his.duty as such notice was not given-to them.
That ceﬁain forgeries were found in the documents of the selected
candidates and as such the impugned orders were pagsed wtitih an ()ijéct
to re-advertise the posts and aft;ord opporgunify to dese;;/ing" callaidates

and to ensure appointments in transparent manners.

6. We have heard arguments of learned counsel for the parties and

L
v

perused the record.

7. ‘Admitted fact before lus is that appointmeni‘ord»ers :.‘fkv_er"‘e issﬁed
in favour of the appellants on 02.04.2014 and after nOtifyi:ng ihe said
appointment orders the same were cancelled from the date of Vits issué
on the very next day vide order dated 03.04.2014. The ,1'(-;_&:()';11:(.1063 not
suggest that any notice whatsoever was given to the appellants despite

the fact that appointment orders were issued in their favour in the

prescribed manners. The impugned orders are allegedly  based on

forgery in the documents of certain selected candidates. In such
eventuality the respondents were bound to identify those sclected
candidates and to have atforded opportunity of hearing belore

condemning them on such allegations of making forgsry in documents.

As such we érg__ of the view that the impugned orders dated 3.;4,20_14 and
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13.04.2015 are against facts and law and liable to be sefasidie.

8. We are therefore constrained to accept the present appéals set

it

aside the impugned orders and direct the respondents to récfon_s:idé:r' the |

issue and pass any order deem appropriate but “after affording an
oppdrtunity of hearing to the appellants in the mode an:'d manners
prescribed by rules. Parties are left to bear their own ‘c'o;st‘s. File be

consigned to the record room.

T
/ Chairman - - -
<~ Camp Court,Swat. © -~
" (Abdul Latif) 0'&7/9'/2- B
Member
ANNOUNCED
04.10.2016

et cian cmpaas e v



' - 01.08.2016 “Appellant with counsel and Mr"Gohar'Ayub' Medical
Technician aloﬁgwith Mr. Muhammad Zubair, Sr. GP for the
‘respondents present Due to non-availability of DB -arguments

could not be heard. To come up for rejoinder and- ﬁnal hearmg on

04 19.2016 beforeD.B at camp court, Swat. .
ChairmAa\n

Camp court, Swat.
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12.11.2015 Appellant in person, M/S -Yar Gul, Senior Clerk and Gohar Ayub,
Medical Technician alongwith Mr.Muhammad Zubair, Sr.GP for
respondents present. Written reply not submitted. Requested for further

Y adjournnlent. Last opportunity granted. To ‘come up for written reply/

. comments on 13.01.2016 before S.B at Camp Court Swat.

Chginan

Camp Court Swat

13.01.2016 Counsel for . the appellant and Mr Gohar Ayub |
Medlcal Techn101an alongw:th Miari "Amir Qadir, GP for |
respondents present. Written 1eply submlttcd The appeal 1s“_

_assigned to D.B for rejoinder and ﬁnal hearmg for 4.4. 2016 _ ‘_ :

at Camp Court Swat.

Cha%lan

: Camp Court Swat

Counscl for 1hc appcll'ml and Mr. (xohar Ayub, Mcncal

I
N

\

-ﬂ"ic shnician alongwith M| Anwatul Hag, Gp for the wspondcnls '

3 ~1;’;1‘-es,{;1'1t. ,1&@;01,11(1@&,,\;1‘ submltted; Due to no;;na‘%ul&bﬂ;t}f of D.B
arpuments could not be heard. To come up for final hcaum before

: ) i.’» on 01.08. 2016 al (,dm*) Court, Swalt.

r
Chaéman
Camp court, Swat.-

M



3_“ 1.6.2015 Appellant with counsel present Leamed counsel for the appellant’
argued that the appellant was appomted as Jumor Clerk vide order
dated 2.4.2014. That the said order was cancelled on the next day i.e.
3.4.2014 regarding which the appellant preferred departmental appeal
on 16.4.2014 which was rejected on 13.4. 2015 where-after the instant

service appeal was preferred on 5.5.2015,

5
_ ”’g. That the appellant was appomted in the prescnbed manners and
‘E L§ as such the order of cancellanon of his appomtment is W1thout any
=8
= §\ lawful justification. S o

o Pomts urged need consideration.’ Admit. Subject to deposit of

R e . . -,
security and process fee within . 10 ‘days, notices be issued to the

.I
ti

oellant De
ty &

~ &:_ zg ‘respondents for written reply for 7.9, 2015 before S. B at camp court
. .
P F - " - Swat i PR
Ch an
Camp Court Swat
7.9.2015° Counsel for the appellant and . Mr.Gohar Ayub Legal Adv1ser »

alongwith Mr. Muhammad Zubair, St.G.P for respondents present. Written-
- reply not submitted. Requested for adjournment To come up for written

reply/comments on 2.11.2015 before S Bat Camp Court Swat.

}
Chairézn

Camp Court Swat
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ings with signature of judge or Magistrate
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2al of Mr. Muhammad Arif presented foday b
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BEFORE THE KHYBER PAKHTU

NKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. . 34?/ __of2015 .

I\/Iuhammad Arif

Versus

Government Of Khyber Pakhtunkhwa Through Secretary Health Serv1ces )

" Peshawar and othérs

Appellant

... Respondent

S.No Description of Docement : Annexure -_ ;Page (S.)
‘1 Service Appeal - y l'te 5
2 | Affidavit -~ 6
3 - Addresses ef‘Parities --  7 |
4 Copy of‘the appdinthent order A 8
5 Cepy ofithe Order | B : 9
6 Copy of the Departmental Appeal C: | ,1_0'11
7 A ‘ Copy of the Order D 12 ?
8 ] | Wakalat Nama -- 13

M
3;-‘ ;.._z",?;
e

Azuz ur-Rahman

. Advocate, High Court Swat.
‘ Offlce Gulshan Chowk Khan Plaza,

¥
-

*"G.T.' Road Mingora Swat. -
. Cell # 0333- 9297746 ¢

#




» BEFORE THE KHYBER PAKHTUNKHWA O
| SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 39 20f2015

| S&Wz&%ﬂts&
Muhammad Arif $/o Khadim R/o Julegram, Malakand 2ri¢s Tritpap,
1 Blary Eio.tﬂﬁéaa
_ Agency. %mm’jyg/i;
, ...Appellant |

'VERSUS

1. The Government of Khyber Pakhtunkhwa through
Secretary Health Serbices(' Peshawar.

2. The  Director  Health  Services Khyber
Pakhtunkhwa, Peshawar. .

3. The District Health Officer Malakand at Batkhila,

.. .Resgondéhts

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER OF RESPONDENT NO. 3
" BEARING NO. 1700-09 DATED
03-04-2014, WHEREBY THE
APPOINTMENT ORDER OF THE
APPELLANT  WAS  CANCELLED
AGAINST THE LAW, RULES AND
SHARIAH THUS LIABLE TO BE SET
ASIDE. THE APPELLANT FILED A
DEPARTMENTAL APPEAL AGAINST
THE ORDER OF THE RESPONDENT
NO. 3 WHICH ALSO REJECTED BY THE
 RESPONDENT NO. 2 VIDE ORDER NO.
4174-78/PERSONNEL DATED 13-04-2015 s |
AGAINST THE LAW, RULES AND '
SHARIAH HENCE BOTH THE ORDERS S
IMPUGNED ARE LIABLE TO BE SET  _ .. B




&

Prayer:

ASIDE AND THE APPELLANT BE

REINSTATED INTO: SERVICE FROM
THE DATE OF CANCELLATION.

That on acceptance of this
service appeal both the orders
impugned may very kindly be set
aside and the appellant reinstated
into service with  all

back/consequential benefits.

Respectfully Sheweth:

Facts:

1.

(113

10.

That - the appellant is a bona fide resident of

- Malakand Agency and qualfﬁed applied for the
post of Junior Clerk, advertised by in a daily by
. the respondent department.

That the appellant, along with  others,
participated in the recruitment process and got

successful,

That appellant was -issued appointed order
bearing No. 1612-15 dated 02-04-2014 by the
reépondent No. 3 after the ﬁﬂﬁlment of all the
codal formalities. Copy of the order is enclosed as

Annexure “A”.

That the very next day the appellant joined the

service as Junior Clerk.




v.  That to the surprise of the appellant another

order was issued by the respondent No. 3

bearing No. 1700-09/ dated 03-04-2014,
whereby the appellant’s appointment order was
cancelled, without any reasons at all. Copy of the

order is enclosed as Annexure “B”.

vi.  That feeling aggrieved of the said order the
appellant filed a departmental appeal to the
respondent No. 2, which was also rejected vide
order No. 4174-78/PERSONNAL dated 13-04-
2015 in mechanical way and without giving any
reasons. Moreover the said order of rejection is
agamst the law, rules and Shariah and feelzng
aggrieved of the same thus this appeal on the
following  grounds. Copy of the appeal is
enclosed as Annexure “C” and that of the order
of rejection is enclosed as Annexure “D”,

respectively.

Grounds:

a. That e_z')ery authority, whosoever he may be, is under
the command of the Constitution bound to remain
within its mandate given to it by law and while

exercising the powers it is incumbent upon the

authority concerned to save the accrued rights of a

person regarding whom an order is made.

b. That the appellant is being discriminated and is
considefed as a rolling stone not allowing him to
gain weight. Once the appellént was duly appointed
in accordance with the law and fulfillment of all the

codal formalities, then cancellation of the same in
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such a fanciful manner and that too without any
reasons, whatsoever, on the very next day finds no
precedence of its kind. Needless to mention that the
appellant was never even afforded the opportunity

to defend himself and is condemned as unheard.

. That the appellant has the right to be treated in

accordance with the law and Shariah and shall not

be subjected to the arbitrary orders of the

respondents.

. That the respondents have travelled beyond their

jurisdiction by exercising the powers, not vested in
them, in such a fanciful manner, which act is

untenable under the law.

- That the appellant being eligible and thus appointed

in accordance with the law and fulfillment of all the

codal formalities thus has got legitimate expectancy

to perform his duties without any illegal and undue

interference.

. That it is by now a settled law that and there are

plethora of judgments on the issue that any lapse on
the part of the depértment cannot be attributed to
the employee. |

It is, therefore, very respectfully prayed that
on acceptance of this appeal both the orders
impugned may very kindly be set aside and the
appellant reinstated into service from the dated of
cancellation  of his appointment with  all

back/consequential benefits,

s e ) T -




IS - Any other relief deemed appropriate and not @

specifically prayed may also very kindly be granted.

- Appellant
M/An?-
Muhammad Arif
Through Counsels, -

;3 Aziz-ur-Rahman
mdad Ullah

Advocates S_wat




BEFORE THE KHYBER PAKHTUNKHWA ( 6 )

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2015
Muhammad Arif Sfo Khadim R/o Julegram, Malakand
Agency.
...Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through
Secretary Health Services, Peshawar and Others.

...Respondents

" AFFIDAVIT

It is stated on Oath that all the contents of this
appeal are true and correct to the best of my knowledge and

belief and nothing has either been misstated or concealed

thereto,
Deponent
M. A
Muhammad Arif
 Identified by: | =
dad Ullah , _
A - ATTESTED

Advocate Swat
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BEFORE THE KHYBER PAKHTUNKHWA @

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2015
‘Muhc.zmmad Arif S/o Khadim R/o Julegram, Malakand.
Agency. .

...Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through

Secretary Health Services, Peshawar and Others.

| ...Respondents
ADDRESSES OF THE PARTIES

Appellant:

- Muhammad Arif Sfo Khadim R/o. Julegram, Malakand

Agency.

Respondents: r

1. The Government of Khyber Pakhtunkhwa through
Secretary Health Services, Peshawar. |

2. The  Director  Health  Services Khyber
Pakhtunkhwa, Peshawar.

3. The District Health Officer Malakand at Batkhila.

Appellant
Through Counsel,

mdad Ullah

Advocate Swat
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DFF!CE ORDER'

5/0 Khad;m Muhammad resident of village and post ‘offige Juicgram sttnct'Malak

ules on tcmporary basis on the following terms and con

itions from stable Quota
District llcallh Oi'['lccr <§r~ﬁcc Malakand at Batkhela. - -

lhcu: under. , : 1
2. He shall, milmlly, be on pr obation for a pcnod of
prdwtdcd under sccuon 6 (1) of the Khyber Pdkhtu 1khwa Civil Scrvanls Act 1

of Khyber Pakhtunkhwa (appointment, Promouon nd transfcr) 1u1cs, 1989 dul) :
3. li hls wmk dunéu, lhc period. of piobatxou is notj;‘ unh sausfactory, |hc: ;shall bq
wnhoul -any' nolic,c "In casc he wish to 1csng‘n . from| services he ! wﬂlll give onc

rcélgnatlon l"romj scrvices or one month s pay m hc 1hcrcof wxll bc for['eltcd

HE N 4 i l l ; - i
R Comcqucnl upon the rccommcndatlon o[ hc District Sclcctxon Committ
and 1s hereb

Ninior (‘lexk ifrthe um@pay scale No:07 (5800- 320-15400? plus usual allowances as a(ll

' nc Ycal cxicndablc for Turt

A o NPT e D SO S T ST — S )
T Ay e £, e S e S LI MR T et il 7 = - H
N . . . . . nra L. .
oo Y .

BT el

s ¥ Tl

tcrmu;h (pdubrany
lnoﬂ hi 1 !

- bcfoxc reportmg for duly : 4
5. IIc ‘has to |om duty at his own expenscs. Con i
6. IIc should rbport for duty to the office of undexf
othcrwisc the orglcr will stand cancelled. a ;,_

I!'

| ‘L
7. His appointment is subject to medical ﬁlncss and snlbjcci to vcnﬁcatxon of hlb c amplcte dodun nts; |
3. lhs salary will bc, relcascd on receipt of vcnﬁcatlod of documcnls from lhc con(,,erncd quartcr ERTIE

D Y

.
I

Copy to: |

I. Medical Supcunlcndcnt DHQ Hospital: Balkhcla

s 2, stmct Accéunts Officer, Malakand - _ !

. 3. Account Clerk of this office " :

4. Official con(I:ernt:d ‘ SRR LAY
; For mfommhon and furthcr necessary acuom.' )

po

b

PRI

E N R S s

..-.Io
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o Better Copy of Annexuref8 Page@8
OEFICE OF THE DISTRICT HEALTH OFFICER MALAKAND AT BATKHILA

!
A3 :
X i
i

“EICEORDER: - T A

. :COnseQikent uponfthé recoﬁimeﬁda;:ion of the District Selection Cd:gnmittee Mr. Muhammad Arif

. ' | = | | S
5/0 Khadim Muhammad resident of village and post office Julegram, Batkhila, District Malakand is hereby appo
Junior Clerk in the pay scale No. §7 (5800-320-15400) plus usual allowances as admissible to him under the

tules on temporary basis on the following terms and conditiéns from Disable Quota agams{ the vacant post at
District Health Officer office Malakand at Batkhila, ‘ '

. o | o
1.. He shall for all intents and purposes be Civil Seryant and shall be governed by the Khyber : '
- Pakhtunkhwa Civil Servf_mt Act 1973 and all the laws applicable to the Civil Servants and rules made

there under. - . |

2. He shall, initially, be on probation for a period of| One Year extendable for further pg}riod of one year as
provided under section 6 (1) of the Khyber Pakhfurikhwa Civil Servants Act 1973 read with rules 15 (1)
of the Khyber Pakhtunkhwa (appointment, pron}oﬁon and transfer) rules, 1989 duly amended.

3. If his work during the period of probation is not found satisfactory, he shall be terminated from services
without any notice. In case he wish to resign from services he will give one month notice prior to -

. resignation from service or one month's pay in lieu thereof will be forfeited.

4. Heshall produce a Health and Age Certificate fn;Jm Medical Superintendent, DHQ Hospital Batkhila
before reporting for duty. . | ) ' ‘

5. He has to join duty at his own expenses. J o

6. He should report for duty to the office of Medical Superintendent, DHQ Hospital Batkhila within 10 days

: of the issuance of this order, otherwise the order waII stand cancelled.
7. His appointment is subject to medical fitness and subject to verification of his complete documents.

i |
8. His salary will be released on receipt of verification of documents from the concerned quarter.
i .

inted as

E : : . ¢ —sd--
| ‘ District Health Officer
Malakand atBatkhila |
| Dated 02/‘:04/2014
No. 161215 |
Copy to: | A‘TTESTE@
L. Medical Superintendent, DHQ Hospital Batichila |
2. Disfr?ct Accounts Officer, Malakand. L
3. Official concerned. ‘ m\locpﬂa |
For information and further necessary action. '
—5d-- |
District Health Officer - B
Malakand at !B%tk]ﬁla




OFFIC EORDER:

OFFICE OF THE DISTRICT HEALTH OFFICER, MAITAKAND

Phone # 0932-410399, Fax No. 0932-413110
|

|
i.s

In light of mmutc:. ol th mcclmu al lha District Selection Commitiee held on 03

3-04-2014

the qppomtmcm orders of lhc following puﬁtons :ssuud from this office is hereby cancellt.d wnh cllect.
trom the i 1ssumo date.

N

Si __Namc & T alhcr s namc l ‘
: Y 1 Mr. Mohammad Acif S/O Khadim resident of \/lllaoc & Posl thcc
: / - | Julegram, District Malakand l : ' _
L2 Mr. Asnhal Ali /0" Muhammad Ismail, rt,SldCl]l of wilaoc and post
} { ofTice Akhtar Ghonde, Batkhela, leil ict Malakalmd |
; 3 Waqas S/0 Rahman Ullah, Vlllaoc and Post office Moh'tliah Sharif
_._| Abad, Batkhela, District Malalnnd ' B
' 4 Mr. N'mb us RLhman S/0 Fazal Manan resident of vtllaec and Post
| Offsce Dheri Julwmm District l\/l'l!cll\dﬂd j
A I Mr. Noor Zaman S$/0 Sher /amcm. Village .md Post Office Dheri
.| dulegram, as lunior Clerk D11Q I lospml Batl\hc'a R
6 | M immn Khan S/O Mohammad Rallq, Vl||'1°C and Post Office,
| Khar, Batkhela, as Junior Clerk DIIQ !iosplml d“\h(‘]d
-0
e 7?)0 7
i Copy to:

Gy B RO -

Medical Supcnmcndcni DIQ llospl{al Batkhela
Additional Assistant Commissioner Malakand-
Dr. Sabihuddin, D'TO Malakand

District Account Officer. Malakand.

] Office. order No N

116 6"“ 5, dated

1612-15, dated 02-04- 2Qi4

1617 70 ddled 07 04 20!4
P

] 62 1295 dated 03043014

]676 29. dated 02-04—"014

]630—32 dated 07 04 "‘014

i L “,

SRS

0?-023’551‘4"

WA

Health Offcm

Dis
mnd at Balkhela

Dated -3 /04714 -

|
|
|
!
|
I

Mr. Mohammad Aril’ S/O Khadim resident of Vlllch & Posl Oﬁ'lcc Julcgram, DlSlllCl M'}lalxand
Mr. Asghar Ali $/0 Muhammad Ismail, ncs;dcnl of village and post office Akhlal (_uhondc

Batkhela, District Malakand. |

| ¢€ ‘;‘

B F” Waqas S/O Rahman Ullah. Village and Post oﬂ' icc Mohallah Sharif [\bdd Bali\hcla Dlstx,u,l
‘1/ Malakand. . ! |

- 8. Mr. Najib ur Rehman S/O IFazal Manan, lk.bldeni ol v:[hoc and l’ost Och Dhcxll Juleomm

District Malakand. r

, 9. Mr. Noor Zaman S/O Sher Z dman Vlllanc ancl Posl OfTice Dheri Iuicgram
10. Mr. tmran Khan S/O Mohammad Rafiq, anlaoc and Post Office, Khar, Balkhcla

[For information.

i ,~<:_.":.':—"
\\District Health Officer
>}{J’zﬁakand al Batichela
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DIRECT ORATE GEN.ERAL HEAL'I H“

QER\’ICES GOVT OF KHYBER.P

i

"qt ¢ o

' "Waqas S/o; Rahman

Tyieh

i : 'In cgmlplla,r}ce w1th the

-t
‘u a.f.‘

. ‘; LI

Qaza) Swét ydur, casge;;was«properly%fznquared mtO*and accord[.né to

rt on; th sub]ect'henget‘l’fna fent

pyjforwards

falakand?

R R

ot

sor D) AUy

iws v ro®

X
- sl

b i!.o 12

k)
{3
T,

3. .Rahima Ullal“R/o Sharif Aqu Batkhela Malakan
4. -Noor Zaman,S/:_‘,Sher*Zaman“RTo Diveri'Jolegram’ Vialakand-
g haS/o s
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" BEFORE THE SERVICEN TRIBUNAL KHYBER PAKHTUNKHHWA PESHAWAR

© ' APEAL NO 392 OF 2015

Muhammad Arif S/O Khadim R/O Juldgram, District Malakand

--~e--m-m-—-Appellant
VERSUS |
1. The Gov-ern}nent‘of Khyber Pakhtunkhwa through Secretary Heqlth.Sén\{iges;l?qshqwar.
2. The Director Healté services Khyber Pakhtunkhwa, f’eshawar_. |

3. The District Health Officer Malakand at Batkhela.
------—-Respondents. -

AFFIDAVIT

1t is stated on Oath that all the contents of this Reply/Comments are true and
correct to the best of my knowledge and belief and nothing has either been
misstated or concealed thereto. .

Deponent

€ District Health oﬁ’iceg %istriétMalakand. |

Identiﬁed by:




o+ JERos 3 BEFORE THE SERVICEN TRIBUNAL KHYBER PAKHTUNKHHWA PESHAWAR
4% -

APEAL NO 392 OF 2015

Muhammad Arif S/O Khadim R/O Julagram, District Malakand.
---Appellant
VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary Health
Services, Peshawar.

2. The Director General Health Services Khyber Pakhtunkhwa, Peshawar.,

3. The District Health Officer Malakand at Batkhela.
-------- Respondents.

PARA-WISE COMMENTS / REPLY OF RESPONDENTS NO.1TO 3

PRELIMINARY OBJECTIONS

1. The appellant has got no cause of action to file the instant appeal.
2. The appellant has concealed some facts from the honorable tribunal;
hence the appeal is not maintainable.

Facts Reply:

i. Correct.

1. Correct.

i1i. Correct.

iv. Correct. _

v. Para no-(V) is incorrect hence denied because all the orders were cancelled

" _due the reason that a meeting of the selection committee held in District
Health. officer Malakand office at Batkhela in which the committee decided

- to cancel all the orders because some of the appellant put wrong marks in
their documents which after verification shown forgery on their part. Copy
of the minutes of meeting is attached as annexure-A.

vi. Para no-Vlis incorrect hence denied because the departmental appeal filed
by the appellants was rejected by the respondent No-2,the reason given by
the respondent No.-.'2_';Wd$:;hbt’%I;g\éelection/recruitment has been find in
violation of the rules/instructions of the government on the subject, hence
not entertain-able.

Copy of the appeal rejection letter is attached here as Annexure-B.




A

Grounds Reply: .
a. Correct.
b. Para No-b is incorrect hence denied; details are given in the reply of facts

Para No-V.
¢. Para No-cis incorrect hence denied.
d. do
e do
f-- No comments.
- PRAYERS:

Keeping in view the above facts and on acceptance of this written
reply/comments the appeal of the appellants may kindly be dismissed with
cost.

Respondents:

Khyber Pakhtunkhwa, Peshawar.

2. Director General Health Services Khyber
Pakhtunkhwa, ‘Peshqwar.

A5,
/
| 1y
3. District Health offi istrict Malakand.
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OFFICE:OF THE DISTRICT HEALTH OFFICER. MALAKAND

Phonc £ 0932-410399, Fax No 0932-413110

!.)zucd

LS l/7()l4 ;

- T,

l

AI BA K[ I.r‘\ ON (13 IH 201 /\ T IU UUAM

(.l rks issued vuh. this affice Number.nd date noted tigainst’ cach person:

’

.ilhu N n.um .

M. Ayl

1 CATESIO Mull umu.ld Tsowill .u.‘ulunl ol \'I“‘l;. .unl |m\| ullu.\

HFARNLar (:Immlc Ii‘ukhc!: !JNHLLM.II ki :

Vl”lL . md 1’0\1 olTee Mnh.mllnl\ Sharil” Abad.

‘J N:ln‘) ‘A !(chm.m \/() Farzad: Manan, ‘resident of \lll e nd Posi (')l'l'tcc
hu l.luiggdm l)l\il!(.l M."dk\m(l . -

'Ju‘mm (luk Dt lQ ]]()\])ll.ll ES.lil\l)ul.t J ' .

i i i
bl oy

SIVIARG

.,.t--wan o 8 :
(JClmu“num)~ NARME
A R

::-'q":t"' H[’- e ld
85 i fe__ é97

“*Ml""lmmn I\h.ln $/0 z\'Inh.umn.l(l.I.(.;l-lq Vl”l'.‘.\. “and Pusi ()lhcc [\h;'
r'_j li.ukhcll as unior Clerk DHQ Hospital B.llkhc . :

7. rvmesermme [ e smmrme s mee e s e

RERIE] . . . p L
. . N .
S - .

U disturbances in merit list., ' g : .

¥4,
54 Sils : : . P
I|--h|,0l the .thU\'L reason the commiticd 'I"lu.(l - cancel their .tppomlmuu oulu\ ol the an

In
1_ 3

..‘ .

g

DN ofgamuad Ayub o
iMLS. [)E HOS])lldl B.nkhn.h
(:\'l&.mbu) '

s T,
4 H :
Iy .
J: ! .o

-

D;:b.lluhuddm DI() ‘\’i.l[.tkd’nd : T

L B i m.ll:on .m([ ll!l’thl ‘hecessary amon

L
.o
pen
o

.

B L e i L RSP AV

- A II\LLIIII“ umlu the Chairmanship ol District Mealth ()Ilu,u M.lldi\ il ‘tion;, with all

-=f.f°'~7*1m|3;lm\-.n! |ln District Selectivn Committee was hekd on 03-0:4-2014 and discussed the issue of the Jpoomlmcnl

i ¢

rcfcrs*ol Junml Cluk\qn detail: AlFthe members were ananimousty agreed 10 c.mcd lhc dppmmmcm o:clcxs ol the
it

L o Qll:g_\. order No.' & Duc"ﬁ-',
...Muh.unm.ud ANCSH Khadim® resident of \’,illuuu'.(‘- Post ()l'iicc 1612-15, dated 02- Otl"’b y

u?‘ Jlu!u;_mm I)lxlnu Matakand

1617220, Bed B30T

s

162125 dated 62-04-3G14 -

"1626-29. tl'm.d 02-04- 7()!4

i 630432, daicd gii-otn;zb,lﬂ:** N

'

- dated 02- ()4 ”O]fl

.

.

omu of the selected ¢ 1l1(|l(|.ll(:\ il wrong marks in thewr dmumuu\ which afier \'cu!u..mon shown lor-'ca\
~ on their parts due to s reason some ol the cligible L.mdnrl ey were lelt from selection bncausu ol

us

{

\\'!lh L“LLI Imm lhu :\\pm-' date. Mmmvu ’lhu 1nluvu.w lu.l(l lm thu puxl ul Slou, I\Lq}u tn-!lczlilh

“DTO fmlam‘;{cl”
(Munbcr) 38
I

?1%1 3, /of./n N




* Better copy of Page #

OFFICE OF THE DISTRICT HEALTH OFFICER MALAKAND AT BATKHELA
.' Qh‘\e #0932410399, fax No 0932413110 .
Ref. No_. : Dated  /04/2014

MINUTES OF THE MEETING HELD IN THE OFFICE OF DISTRICT HEALY=TH OFFICER MALAKAND AT BATKHELA ON 03/04/2014 AT
10:00 AM

A meeting under the chairmanship of the District Health Officer Malakand along with all members of the
District selection committee was held on 03- 04-2014 and discussed the issue of the appointments orders of
Junlor Clerks in details. All the members were unanimously agreed to cancel the appointment orders of the

junior Clerks issued vide this office Number ant date noted against each person.

S# | Name And father’s name - Office order No. and Date
|1 | Mr Muhammad Arif S/0 Khadim R/O Julagram, District Malakand No.1612-15 dated 02/04/2014

2 | Mr. Asghar Ali S/o Muhammad Ismail, fe;i,dence of village 1617-20 dated 02-04-2014
and post office Akhtar Ghonde, Batkhela. District Malakand.
3 | WaqasS/o' Rahman Ullah R/o Sharif Abad Batkhela, District | 1621-25 dated 02-04-2014

Malakand
4 | Mr. Najib ur Rehman S/o Fazal Manan resndent of village. 1626-29 dated 02-04-2014
' and post office Dheri Julagram, District Malakand.
5 | Mr Noor Zaman S/O Sher Zaman R/O DhenJulagram 16330-32 dated 02-04-2014
DistrictMalaknd,

6 | Mrimran khan S/o Muhammad Rafid residence of village 1633-35 dated 02-04-2014
and post office Khar, Tehsil Batkhela

Grounds:

Some of the selected candidates put wrong marks in their documents which after verification shown forgery
on ‘their part due to this reason some of the eligible candidates were left from selection because of
disturbance in merit list.

in light of the above reason the committee agreed to cancel their appointment orders of the above Persons

with effect from the issuance date. Moreover the interview held.for the post of store keeper in health sector is
also cancelled as decided by the District selection committee, Malakand. All these post will be re-advertised in
near future after getting the approval from the competent authority. '

District Héaltl) Officer ~ Dr. Muhammad Ayoub | Muhammad Imran Khan Dr Sabihuddin
Malakand at Batkhela M.S DHQ. Hospital Batkhela AAC. Batkhela DTOMalakand

| Chairman (Member) | (Mehber) (Member)
No.1697-99

. 1. Maedical Superintendent
2. Additional Assistant Commissioner, Malakand
3. ,Dr. Sabihuddin DTO Malakand.
4 For information and further necessary action.

District Health Officer,
Malakand at Batkhela.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 392 of 2015

Muhammad Arif.

...Appellant

VERSUS .

The Government of Khyber Pakhtunkhwa through
Secretary Health and Others.

...Respondents

. REJOINDER BY THE APPELLANT.

Respectfully Sheweth:

Preliminary Objections:

That both the preliminary objections are incorrect
and baseless hence are spéciﬁcally denied. Moreover the
appellant hds got a prima facie case in his favour and has
approdched this Honourable Tribunal withiﬁ time with
clean "hands and this Honourable Tribunal has got the

jurisdiction to adjudicate upon the same.

L. Para i to para iv being admissions, hence needs

no commernts.

‘ Lo
On Facts:

ii. -~ Para v of the comments as drafted is incorrect,

baseless, without any proof and merits. Nothing

i of the alleged allegations are placed before this

Honourable Tribunal nor ‘is there any specific

mention of -the appellant, ‘hence the para is

| I S |




ifi.  Para vi of the comments as drafted is incorrect
baseless and without any meritless, vague and

evasive hence is denied Spec{ﬁcally.

On Grounds:

a. Ground a needs no comments.

b. Ground b is vague and evasive and amounts to

admission, hence no comments.

¢c. Ground c to ground f are evasive and amounts to

admission hence no comments.

It is, therefore, very respectfully prayed that
on ucceptance of this rejoinder the appeal of the
appellant may very kindly be decided as prayed for
originally. |

lant

Muhammad Arif
Through Counsels,

Imdad Ullah

Advocates Swat




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 392 of 2015

Muhammad Arif.

. Appellant

VERSUS

The Government of Khyber Pakhtunkhwa throﬁgh
Secreiary Health and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
knowledge and belief and nothing has either been

misstated or concealed thereto.

Deponent
Muhammad Arif

Identified By:

Imdad Ullah

Advocate Swat




B KHYBER PAKHTUNK WA SERVICE TRIBUNAL;, PESHAWAR
No._ 1682 /ST -  Dated 10 /10/ 2016
- "For_". -
o " The D.H.O,
* Malakand at Batkhela.
Subject: - ~ JUDGMENT

. I'am directed to forward herewitlh a certified copy of Judgement dated-
+4.10.2016 passed by this Tribunal on the above subject for strict compliance.

“Encl: As above

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR. -




