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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,/
CAMP COURT SWAT

Service Appeal No. 1230/2016

Date of Institution... 13.12.2016

Date of decision... 08.03.2018

Muhammad Rahman son of Amroz Khan (Ex-Laboratory Assistant at Government 
Degree College Agra, Malakand) resident of Faiz Abad, Tehsil Alpuri, District 
Shangla. (Appellant)

Versus

1. The Secretary Higher Education Department, Government of Khyber 
Pakhtunkhwa, Peshawar and three others. ... (Respondents)

-?
Barrister Adnan Khan & Yousaf Khan, 
Advocates

1

For appellant.

MR. Usman Ghani, 
Deputy District Attorney For respondents.

t

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

CHAIRMAN
MEMBER

-)#-.
JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.
•■1

FACTS
i. •V

2. The appellant was removed from service on 03,08.2016 for the dual 

charges of embezzlement and absence. Against which he filed departmental.appeal 

on 31.08.2016 which was not responded to and thereafter, he Tiled the present 

service appeal on 13.12.2016.
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ARGUMENTS

The learned counsel for the appellant argued that the alleged embezzlement3.

was reported through an FIR and the trial was yet to be concluded in the court of

law. That simultaneously departmental proceedings were also initiated against the

appellant on 09.6.2011 and the enquiry was concluded on 3.2.2014. That the

authority passed the order after two and half years on 3.8.2016. He argued that the 

proceedings were delayed on two stages first at the stage of enquiry and secondly 

at the stage of passing of the order of penalty. That for the first stage, the period of 

30 days was provided under the rules whereas for the second stage 15 days were 

provided. That the delay had caused prejudice to the appellant. That
t

explanation of delay was given by the department for both the stages. That the 

delay would amount to abuse of process of law and would be fatal for the

no

disciplinary proceedings. He further argued that no show cause notice was issued

to the appellant nor any copy of the enquiry report was supplied to him and 

similarly no personal hearing was afforded to the appellant.

4. On the other hand the learned District Attorney argued that all the codal 

formalities of due process were fulfilled. That the enquiry committee had 

elaborately dealt with each and every aspect of the case and had found the 

appellant guilty. That the enquiry committee had also calculated the proportionate 

financial liabilities over the appellant alongwith others involved in the 

embezzlement. That the recoveiy had also been effected from others except the 

appellant as per report of the enquiry committee. That though no show cause 

notice was given to the appellant but some explanations were called on 12.10.2015 

before the order of removal. That there was no delay in the enquiry as there were
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two enquiry reports and the first enquiry report was submitted within time. That 

the second enquiry committee was constituted on the application of the appellant.

CONCLUSION

Without discussing the points of delay in submitting enquiry reports and

the delay at second stage, this Tribunal is to see whether other mandatory

procedural due processes were fulfilled. No charge sheet coupled with the 
*

statement of allegations were issued to the appellant. No show cause notice was 

issued to the appellant after the conclusion of the enquiry. No copy of the enquiry 

report was supplied to the appellant. Rather the enquiry report which 

produced before the Tribunal was a fact finding enquiry report. The appellant 

awarded penalty on the basis of this fact finding enquiry report without adhering 

to the mandatory procedural due process as mentioned above. So much so that the 

impugned order of removal was made only on the ground of absence of the 

appellant and there is no finding regarding the charge of embezzlement as appears 

from the fact finding enquiry. It means that the authority had not discharged his 

duty to initiate proper departmental proceedings regarding embezzlement. It 

incumbent upon the authority to have had initiated departmental proceedings 

the basis of fact finding enquiry report by issuing proper charge sheet and other 

due processes as mentioned above. The authority had also not ordered the 

recovery of proportionate share of the appellant because he had not initiated the 

departmental proceedings against the appellant. It appears that the impugned order 

was passed only on the charge of absence of the appellant. Had the same been 

passed on the charge of embezzlement the same would have been dismissal from

5.
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service and not removal from service. Furthermore the context of final order 

reveals that this penalty was for absence only.

.•
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6. Now this Tribunal is to see whether the impugned order which was passed 

on the basis of absence was passed properly. As observed above for absence the 

department had two options under the rules, one was to proceed the appellant 

under Rule 9 and second to proceed under provisions regarding regular enquiry 

under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, The 

department had opted for the second option but as observed above for the second 

option the department was required to adhere to all the procedural steps starting 

from issuance of charge sheet which had not been done.

f

Consequently, the impugned order is set aside. The appellant is reinstated 

in service. The department is directed to issue proper charge sheet coupled with 

statement of allegations regarding both the charges and to complete the enquiry 

proceedings within a period of 120 days from the date of receipt of this judgment; 

The issue of back benefits shall be subject to the final outcome of denovo 

, proceedings and rules on the subject. Parties are left to bear their own costs. File 

be consigned to the record room.
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Camp Court, Swat
(Ahmad Hassan) 

Member
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ANNOUNCED
06.03.2018
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Counsel for the appellant and Mr. Usrnan Ghani, District 

Attorney alongwith Abdul Hadi Lecturer for the respondents 

present. Arguments heard and record perused.

08.03.2018

This appeal is accepted as per our detailed 

judgment of today. Parties are left to bear their own costs. File 

be consigned to the record room.

ANNOUNCED
08.03.2018
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Mr. Shamsul Hadi, Advocate for appellant present and 

fresh wakalatnama submitted. Addl. AG alongwith Abdul Hadi, 

Principal for the respondents present. The newly engaged counsel 

requested for adjournment. Granted. To come up for rejoinder 

and arguments on 01.02.2018 before the D.B at camp court, Swat.

07.12.2017

air
Car ifrCourt, Swat

Clerk of the counsel for appellant and Addl: AG alongwith 

Asif Khan, AD. for the respondents present. Counsel for the appellant 
is not in attendance du6 to general strike of the bar. To come up for 
arguments on 07.03.2018 before D.B at Camp Court, Swat.

01.02.2018

CampteouTt:^wat

Appellant alongwith Barrister Adnan Khan and Yousaf Khan, 

Advocate for the appellant present and fresh wakalatnama submitted. 

Mr. Usman Ghani, District Attoreny along^vith Abdul Hadi, Lecturer 

for the respondents present. Arguments partly heard. To come up for 

further arguments tomorrow on 08.03.2018 before this D.B.

07.03.2018

I
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Mem •Camp court. Swat
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08.06.2,017 Since the tour programme for the month of June, 2017 to 

camp court Swat has been cancelled by the Worthy'Chairman, 

therefore, to come up for the same on 10.08.2017 at camp 

court, Swat. Notices be issued to the parties for the date fixed 

accordingly.

Registrar

10.08.2017t Appellant ’ in person and Mian Amir Qadar, DDA 

alongwith Murad Khan, A.D, Nowsherawan, Senior Auditor

and Abdul Hadi, Lecturer for the respondents present. Written 

reply of respondent No. 4 received. Written reply by 

respondents No. 1 and 2 already received. Last chance is given 

to respondent No. 1 To come up for written reply/comments 

07.09.2017 before the S.B at camp court. Swat.
on

C^lumraij^ 

Camp courtrSwat
k /

:

Appellant in person and Mr. Muhammad Zubair, District^ 

Attorney alongwith Abdul Hadi, Lecturer, Fatal Hadi, Asstt. 
Professor and Nosherawan, Senior Auditor for the respondents 

present. Written reply of respondent No. 3 also received. The appeal* 

is :assigned to D.B for rejoinder, if any, and arguments for 
07.12.2017 at camp court, Swat.

07.09.2017
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1230/16

Appeljanl in person and Mr. Nosherawan, Senior 

Auditor for respondent No. 4 alongwith Mian Amir 

Qadar, GP for the respondents present. Requested for 

adjournment. To come up for written reply on 06.04.2017 

before S.B at camp court, Swat.

10.02.2017

r
i

Cl'^^man 
Camp Court, Swat.

(£es0oj@gnt5 (gt^^ iJxHSsS)
<G^ <fo3) (^ioS3g)/&3) ggumert© 3^

I

Appellant in person present. Mr. Khushi Rehman, Section 

Officer alongwith Mian Amir Qader, Government Pleader for
respondents also present. Written reply by resp^dents No 1 & 2

\
submitted. None present on behalf of respondents Ne.^ & 4, 

They again be notice for submission of written reply. To ebrn^yp 

for written reply/comments on behalf of respondents No. 3 & 4 

on 08.06.2017 before S.B at Camp Court Swat.

06.04.2017

1-

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Camp Court Swat. .
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Learned counsel for the appellant argued that the appellant 

was serving as Laboratory Assistant at Government Degree 

College Agra Malakand when subjected to enquiry on the 

allegations of embezzlement and mis-conduct and removed 

from service vide impugned order dated 03.08.2016 where- 

against departmental appeal of the appellant dated 30.08.2016 

was not responded and hence the instant service appeal on 

13.12.2016.

05.1.2017

That the entire proceedings of enquiry were devoid of 

merits as appellant was suspended on 13.09.2011 while enquiry 

was submitted on 18.3.2014, after lapse of more than 2 years 

and then the impugned order was passed after lapse of further 

more than 2 years. That during the said proceedings neither 

opportunity of personal hearing was afforded to the appellant 

nor final show cause notice was served and, furthermore, case of 

embezzlement is still being pending in the court of competent 

jurisdiction.

Points raised need consideration. Admit. Subject to 

deposit of security and process fee notices be issued to the 

respondents for written reply/comments for 10.02.2017 before 

S.B at camp court Swat. Notice of stay application shall also 

issued to the respondents for the date fixed. Till further orders 

no recover shall be made from the appellant.

d«

r
Chajjman 

Camp court, Swat
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FORM OF ORDER SHEET

\Court of

l%^0 /2016Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

21 3

13/12/2016 The appeal of Mr. Muhammad Rehman presented 

today by Mr. Faridullah Khan Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

\

REGISTRAR

2- This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on i ^2^ / ^

CH MAN
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar- >

Service Appeal No I -M of 2016

Muhammad Rahman (Appellant)

VERSUS

The Secretary Higher Education and others (Respondents)

INDEX

S# Description Annexure Pages #

1. Appeal with certificate \ voT
2. Addresses of the parties

3. Affidavit

4. Application for suspension with affidavit

5. Copy of appointment order A 1

6. B&CCopies of FIRs

7. Copy of inquiry report with better copies D \S ve>sy
-I

E.9. Copy of suspension order
10 Copy of impugned office order of removal from service
11 Copy of departmental appeal
12 Wakalatnama

Appellant 

Through Counsel

FARIDULLAH KHAN
Advocate, High Court

Office: Farid Law CTiamber
Roorns No. 1, 2 & 3 KTan Plaza,

. a/

Guishan chwok, Mingora, Swat 
Cell No: 0333-9462863
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

KiiyService

Service Appeal No / -M of 2016
. Diary No.

DatcKi

Mohammad Rahman S/o Amroz Khan (Ex-Laboratory 

Assistant at Govt. Degree Gollege Agra, Malakand)

Resident of Faiz Abad, Tehsil Alpuri, District

Shangla.

Appellant

VERSUS

1. The Secretary Higher Education Department Govt, of 

Khyber Pakhtunkhwa at Peshawar.

2., The Director Higher Education Directate KPK at Peshawar.

3. The Principal Govt. Degree College Agra, Malakand.

4. The District Account Officer, Malakand.

Respondents

SERVICE APPEAL UNDER SECTION 4, OF

AGAINST THE ORDER DATED 03-08-2016, 

WHEREBY the appellant has been removed 

from service and for not taking an action on

THEyKPK SERVICE TRIBUNAL ACT, 1974,



the Department Appeal filed by the appellant 

on 30-08-2016 before the Respondent No. 1.

PRAYER IN APPEAL

On acceptance of this appeal the order passed by

Respondent No. 2 be declared as illegal, against

law, void ab-initio by setting aside the same and

the appellant may be reinstated on service with all

back benefits.

Any other relief which are proper in the

instant circumstances of the may also be granted.

Respectfully Sheweth,

That the appellant was appointed as.Libotoray assistant1)

by respondents on 06-12-1994. (Copy of appointment

order is attached as annexure “A")

That the appellant was performing his duties honestly.2)

devotedly up to the entire satisfaction of the higher

throughout his career.
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That on 11-11-2003, the appellant was transferred to Govt.3)

Degree College Agra Malakand wherein the appellant

performing his duties up to the entire satisfactionwas

and no complaint has been made against the appellant.

That all of a sudden without any explanation letter, show4)

cause notice, any inquiry, and without fulfilling the codal

formalities the pay of the appellant was stopped in May,

2011, and letter on an FIR bearing No. 3 Police Station

A.C.E Malakand under sections 409, 419, 420, 468, 471,

201 PPG and 5 (ii) PC Act was lodged against the

appellant on 08-09-2011. (Copy of FIR is attached as

annexure "B")

That as such another FIR bearing No. 12 of Police Station5)

Agra was lodged on 05-12-2013 under sections 381-PPC

by Professor Abdul Hadi Inacharge Principal Degree

College Agra, Malakand. (Copy of FIR is attached as

annexure "C")

ita
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That on 13-09-2011 the respondent No. 2 suspended the6)

appellant with effect from 09-06-2011. (Copy of

suspension order is attached as annexure "E>")

That inquiry committee was constituted as such inquiry 

committee submitted its report on 18-03-2014.

7)

That on 03-08-2016, the respondent No. 2 removed the8)

appellant from service illegally, against the law, hence the

appellant filed Department appeal before respondent

No.l on 30-08-2016. (Copies of impugned office order of

removal from service is attached as annexure

That the respondent did not decide the departmental9)

appeal within a instituted period, hence the appellant is

approaching this Honorable Tribunal for the redressal of

his grievances against the action and inaction of the

respondents on the following ground inter alia. (Copy of

departmental appeal is attached as annexure

GROUNDS:-

a. That the impugned order is illegal, against the'

law, void ab-initio, without lawful authority.
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b. That the impugned order is the result of mis­

reading & non-reading of material present on

case file.

c. That the inaction of respondent No. 1 of the

departmental appeal within statutory period is

against the law, rules.

d. That the inquiry so conducted against the

appellant is illegal and against the law, and no

rules have been followed.

e. That the appellant has not been given

opportunity of hearing as per law and rules.

That the appellant has not been affordedf.

opportunity to appear inquiry and to cross

examine the witnesses.

That no show cause notice has been given to theg-

appellant.

h. That the appellant has not been given

opportunity a personal hearing before passing 

the impugned office order.

I
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i. That the'^ mala-fide bP the respondents can be 

ascertained from the fact that the appellant has

not .been given salary during the period of

suspension for v/hich he has legally been

entitled.

j. That the action and inaction of the respondents

is mocary with law and justice.

k. That the impugned office order is arbitrary 

unilateral, arid Whimsical.

5

That the respondent No. 2 did not wait for the1.

decision of Anti Corruption Court i'h the subject

matter and Has illegally removed the appellant from

service.

m. That some grounds may be argued at the time,

of arguments with the prior permission of this

Honorable Tribunal.

Therefore ir; view of the above submissions, it
: ; - -S;, -■ ;■

is most humbly prayed that on acceptance, oi 

this appeal the order passed by Respondent

c.

■J
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No. 2 be declared as illegal, against law, void 

ab-initio by setting aside the same and the 

appellant may be reinstated on service with 

all back benefits.. Any other relief which are 

proper in the instant circumstances of the may 

also be granted. *

Ap; an
Through Counsel

•/
V

FARIDULLAH KHAN 

Advocate, High Court

CERTIFICATE:

;
i

No such like Appeal earlier 

has been filed by the appellants on the subject matter before this 

Honorable Court.

(As per directions of my client)

ADVOCATE

4■r'
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Before The Service Tribunal Khyber

Pakhtunkhwa At Peshawar

-M of 2016Service Appeal No.

Muhammad Rahman (Appellant)

VERSUS

The Secretary Higher Education and others (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Mohammad Rahman S/o Amroz Khan (Ex-Laboratory 

Assistant at Govt. Degree College Agra, Malakand)

Resident of Faiz Abad, Tehsil Alpuri, District Shangla. 

CNIC No: \6T<^) Cell No:
Respondents

1. The Secretary Higher Education Department Govt, of 

Khyber Pakhtunkhwa at Peshawar.

2. The Director Higher Education Directate KPK at Peshawar.

3. The Principal Govt. Degree College Agra, Malakand.

4. The District Account Officer, Malakand.

Appellant 

Through Counsel

FARIDULLAH KHAN 

Advocate, High Court

i
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

Service Appeal No. -M of 2016

Muhammad Rahman (Appellant)

VERSUS

The Secretary Higher Education and others (Respondents)

AFFIDAVIT

T Mohammad Rahman S/o Amroz Khan (Ex-Laboratory

Assistant at Govt. Degree College Agra, Malakand)

Resident of Faiz Abad, Tehsil Alpuri, District Shangla, do

hereby solemnly affirm and declare on oath that the contents

of the above titled Appeal is true and correct to the best of

my knowledge and belief.

DEPONENT

attested

'X'
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Before Tnf Service Tribunal Khyber
Pakhtunkhwa At Peshawar

-M of 2016Service Appeal No,

Muhammad Rahman (Appellant)

VERSUS

The Secretary Higher Education and others (Respondents)

APPLICATION FOR SUSPENSION OF THE

IMPUGNED OFFICE ORDER AND TAKING

ANY ACTION ON THE BASIS OF THE

IMPUGNED OFFICE ORDER IN THE SHAPE OF

RECOVERY ETC. TILL THE FINAL ISPOSAL

OF THE INSTANT SERVICE APPEAL OR TILL

THE JUDGMENT OF ANTI CORRUPTION

COURT IN THE SUBJECT MATTER.

Respectfully Sheweth:-

1. That the appellant / applicant being filed the instant service 

appeal in this Honorable court, where in no date is fixed so

far.

4:
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2. That the appellant / applicant has a will prima facie case and

hopeful about the successes of the instant appeal.

3. That the balance of conveyance lies in favor of appellant /

applicant as the impugned orders are patently illegal passed

lack backing of law and are not sustainable.

4. That if the impugned office order has not been suspended 

the appellant would suffer irreparable loss.

It is, therefore, humbly prayed, that on

acceptance this application the impugned office order

and taking any action on the basis of the impugned office

order in the shape of recovery etc be suspended till the

final isposal of the instant service appeal or till the

judgment of anti corruption court in the subject matter.

Date: / /016
Appellant through 

Through

J^'RJ'DULLJAM JCHjm 

JAcCvocate Court
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Before The Service Tribunal Khyber
Pakhtunkhwa At Peshawar

-M of 2016Service Appeal No.

Muhammad Rahman (Appellant)

VERSUS

The Secretary Higher Education and others (Respondents)

AFFIDAVIT

iI, Mohammad Rahman S/o Amroz BChan (Ex-Laboratory 

Assistant at Govt. Degree College Agra, Malakand) Resident of 

Faiz Abad, Tehsil Alpuri, District Shangla, do hereby solemnly 

affirm and declare on oath that the contents of the accompany 

application is true and correct to the best of my knowledge and

•i!

belief.

Deponent
attested

“Pto19.12.2Dl8
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DIRECTORATH OF HIGHER EDUCATION t

KIlYUl-U I'AKIi rUNKHWA, KlIVlJJvJl UOAI) I'liSUAWAU 
'l olcphone No.091-‘J21 J02r>-92 l ();il7-92 I0Z42 rax-9210215 '•1 ■ ■:

U-S:!!.; • ; No. ./ CA-VII/EsU. Drnnch/h !
I'K- ■- •• • <2/9 af®ite.| 

:ai:M;:a I
a/_ularf;/ •

D.ilcd. 014
1',

To!
I-■;.:V

iThe PrincipHl 
GDC, Agra (MoLikiind)

■i •, §9
.

Subject:- • INQ.UJ3Y.ii^EjlQ[01/,APP.EAj,.J:Q|^n,Ei.EAS(^ OF CQMFIUIAILOJ^ AND •
............................................ ■ ■

fMALAKANDV

i

• Pi

IjMoino: I

I am directed refer to the subject cited above and to send herewith copy 
of Llio inquiiY report and to ask you to take action on the recommendation at S No Tof 

• inquiiY report under intimation to. this Directorate.
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AmiAL_RSJ<l:UiAsiLi.ii (rr.vri. anp ' 
i.-a/ai, \s’aiiu. iTi‘id7i.-ir.d"At;t7A''

^lAl.AKAtlP AdJ;;N.;V, ............
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■ 1 >VM|- Sir, i
Ivp
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Cyr-‘•

I
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■ •Ihi:; i:. willi iclciciicc lu your ollki: iiicino No;.. UJUo-lU/CA-l/I-iil lk;«idi/ A- 
••IZ/Gciicrul Miic/ I'ropo::;il, No.2903{;-.10/CA-1/ V.M: nr.,ndi/A-12/ Gcncr.I 
No.503‘i.36

• J'' 5

Miuv7 l‘|•uJ)oaal,
;iik1 '.'.3-l(J9-l)2/CA-

•!• /CA-i/l;i;ll:l)i;judi/ A-12/(.icui;ra'l
I/L;:,ll:Llra.n;li/A-12/tkiici-aiMiic/riui)o:,iiI; rl..kJ ivdiawur llio 3I-(JS-2(H2, Zi-lZ-ZOlZ UO-Ua-'' 
:i)l3 iltiJ 22-1 1-2U13 \vliad.y 1 a., ll.o duiniiau aloui; with Uvo oll.v;r woilliy lucn.u’i:, were 
.ippuu.k-d nKiuuy LomuuUcc lo luobc in lUc :,ul.jocl luaik. L-y conducliuc I'-'d liudiui; iuuuirv 
dnunp al lonm.lal.nL: coiiuit K-comn.c.Klaliou;; lo be M.l.n.iUeJ lo your i^uoj oHice lb. peruJl
and l.ul!ienKCc:i:;iuy acliun, pleuio.
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Will! ubjccbvc lo lead. Ihc coiicui eondu;.ioi.. il.c early iiuiuiry lei-oii:;. Audi; iveurd'.

Oil,r.u./OH,o,.jb were ricrved vull, .lueiibonnaiie;; lo be I,lied will, .upporlivc doeu.uaa. beard 
^ ■ lu I)UWU and .were a;;ked lo ^,ve llie Maleuieul i„ wrilini;. Ti.e app.iieved 0ir.eer;70nidal:. ‘

^>1 C.1'1- Adva,.eea drauu were aJ;ed lo lile api.liealiol,;.. Tbe eollece .
.. . aduiimilraliou wan rejrealediy naked lo en^.iiic ibc rdcvaui Covi. Aueuey ,o rceover ibc n.daiua 

, u.llci:e ullie.al, record ao ll.ai, uece^.aiy a;..e;.;auenl ob ll.e fuMueiai loan lo ll.e eoilere/Govl
, ^^);‘‘-l'‘^‘V.u;o^V:.uade.TbcAOO>laiala.ndwaaalaore,uea.edlou.ve,beu,Kb^^ ,

lo l ie iriouicaa ilio rexmlered euibe/.demeul eomplauii/eaae. No reapoiiac ia reeeived fro.!, rb- ^ 
ACI; Malakan^l and uo n.iaabii; reeord iiau ao iar been reeoveied ibal re.iliy eauaed delay in llic,

^ '^ompleliuu ol l[ie iiiip.iry proceaa.
Wilb upud lo diirereiil .luealiuiuiaaea aerved lu and Ibe eone:.poiida,iec made w.lb 

vaiioun pernoii;;. OUieern, OlVieialn and Aiieiieiea, Ibe rollowiuiy dueunieiila were ublaiued'wbicU' 
uie iuae,xea ueeordi.icly. Mr. l'*a/.al Y/diid. ilie I'riudpal rcliicJ, apiKlhiU lor Uie rdeaao oriiis' 
'.uinindalion and pe'iialuu, filed reply lo ibc fiacaliotuiaiic aei-veJ lo ban aloiii; wiili iu enduniuc 
comprldni; lOl) pii);ca‘iiiiuUd nn (Alriu'A-llO.a); Mr: Mulia.nuiiKl Kclunan, Lab A.sdl: GDC 
Ai;ra, Mahikaiijl ALdiey, ihc accused, filed liia wriUeii reply eoiidaliii|j oi'22 pin;e:, ntaiLed (0-1 ’ \ 

lu 0-1 i) ill I'e’iipdiiiic lu qiiedloiiiiiiliv amd lo him. Mr. lim m 
iillJ now Iho I'l-tmiiiuil ol’ Gl'CC: Tlmoi'^iura,
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wan iiLo nerved willi .|neariuiuiairo \vhuje rejily a
. , ulouu willi enelunoie eonlaininu 9 pai:ea in.uked'aa C-l lo C-S are taken inlo aeeuunl. Some uV\\v 

uibcndaied dueumcnia are colleeied by ibe lihpiiiy Cummiliee ilaeli'e.i;.(i) on iu own, (ii) liuin S '
_. llic eoneerned eolle^e admiulal.allou, (ia) bom il.e omec ui'dirceu.ia.ic ol'bidicr cdueaii..,., mid ’ 

v.v'b ' peiiiuenl fm-JinLia lioin lire already eundueled biipiiiiea aiid'Cv) p.edoualy
...Li,.'Audll iei)oib. Theac doemnenU arc calcivw'“iU'iul->^J'’a'\'’,(in D-l lo D-9 '•-] ly j:,
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*l.iy IJ.iiiK;; NKilcnicnl:-, vU-. clc. Lvcu allciM.iiciiK-nl:. ll.-Mch., i. c.i;.h U'ulv li- l.a'.l . i -Iv
......... .. ihc cli.ur': ^-r ‘'Hicc. l.c .kIui.Ic.1 cu..n.Ml .ucn.c ...ul vlul uul.UU Ulu.l)
..ri;v;livc ixaiaJial ..cli.ii,;. .l..•ak-a U- «ccov.-. ll.v: i.'-cohI ,M lla: Cv.lk'L'.c. lUc
ci.lk'iiC viilu.ill)- leuK.iiKal in llic M.uc ul'al.cyain.c. a;, lai a:, nu.naaiy Uan^-avlKiii- wcic

.>1 uauul, 'I'll'- »>U'n.c UMunI irinauii.al

(

v'.iiuoiiK'il, I'l ini:.:.iiii’, ‘il 'In' ‘aill.’i’.a ..llm 
iiii;,Mii^allaU.UL-, lii- icmiic

/ •

I
0. Mr. Uklayalullal, KUau A.I' ul’ klamiyal In.in Ul-W-^UU'J lo 3l-0>2UUy (1 .nunlk 

onhO 'clicvcd Mr. Zia vil Mail aiul look uvcr itic iuini InmiMr. Zui-ul-ll;ui) while
Uo (Mr. .Zia.ul.lla.i) wa. U.aidcrrcJ iVom GDC Auu lu GDC Tliana. on vhnplc 
rcporl diccl/lkrlonna. No oblit;alory Ibrmal handing over and laUuii- over look place by 
siniiiim i.c., millini; dunaUire:; ol' Ihe relieved and relievint; Govl. Sei-vanls on necessary 
oriicial documents because ol' the absence ol' ol'l'icial record in Ihe colleiie. Whereas lire 
televanl record w.is remained missinii. iiulcmn declaration, alltdavil (b-l) is rcleircd.

I

;
;

;
r ' '
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7 Mr K i/ «l Wahid Ul-U-l-ZUUV to lU-di-'dM l.acain look over llic chari:e ol DUO ship in 
■ i .200y. in' his second term of oUice. hroin Aim!. 2UU'; to March. 2U1U. u.ie year period 

■ MiUt;u-y operation started to curb down insuroeney in Mai.ikand Aiicney lor that reason 
local population were displaced rather evacu.ited and sent to tents mslalled at Mardan, 
I'eshawar and ll.i/.ar.i, 'rhe nmin.iley was icsluied in M.uch. 2llH). Dnrini; ihis iieruul Ihc 
area was in di.sonL'r. With the e.Neeptkm of two leccipls aniie.xcd as .miiCMHf; (ll-'l; 11-5 
or A-‘I2; A-ll) nothini; is available ai:ainsl Mi,l''a/.al Wahid in eorrii;»liuii/enibee/.lenieiii 
ease nrCillC Aipa. I'In lep.iil liuiii ihe rulle|;r milliniily or any olher Imvl. Ai;eiie)' i;. 
round ai;mnst Mr.l'.i/al W.iliid. All the initial lepoit;. and pieliminaiv nive:.lii;ations held 
Muhammad Relunxin solely lespunsible lor the i;iave olleiiee. /vr. HR No.3 l)a|^d 

e.\ehi;.ively rei'.islereJ

I.

t .• I
g. • n

:
/

n/s!• ; Malakatid.witli ' r..S.ACl!ii/w:uii
' 2Ul/-lp9/-ll‘;Ai:0Mb;>AI7l/ I’RC i: 5(2) I’.C. Act (AimcMuc A-j2) on
- ■ eonmlainl ol' I’rol': Abdul Uadi, the llien I’rineipal, GDC. A^ra vide his Icllcr No.5(i0 ;

■V- Dated y/6/2011 (AnneMirc A-G2 vt A -53). Ariesl warrant U/il 20-1 Cr.l’.C., on the oasis ,
of I-IR ludned.aiiainsl Mr. MulianimaJ Kelunan. wa;. issued by the woilhy Civil JuJue 
batkhala. (AnneNure'D-6'.D-7 D-H). However, no anesl has yet been maleriali^d and 

• the accused is still absconder. The accused is ordeied by llie wuilhy eouil of, law lo 
appear before the court under seeiiou T/ Cr.l'.C. Caoue.eurc A-yj); the nev.. to tins cllccl 
vv.ls published in the daily AAJ Peshawar d.Ued U/tJ7/2Ul3. news elippmi; ;ume.>;eJ us

(Aiinexuic D-9).
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I io'2-l-07-20U (I month 2U days), a^^ain acted as
luallcr of I'act auiidwichcd ihc 2"'* Icriu of office ol Mr.

l>.' Mr. Uidayaliillah'Kluin Tl-05-2011 
liKlitii'ijc pfiacipal/DDO. He 
filial Waltid (01/04/2009-10/05/2011). He neither lumded uvr-r llie munelary document 
to filial Waliid oil Ol/O'iriOOO nor Utlicn over the lost documenU from Mr. filial Wahid 

10/05/201 l,‘'riuii is clear and lucid proof of the lad lhal Uie collci;e iccoid had
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never ■:^ * on
■ come in llw cuslody ordllicr Mr, HlJayaluUah Klnm or Mr. fuial Walnd. llie slulus-iiuo, 

of objccllonabk, silence was mali.Lalned liom Mr. Zia ul lUui lo Mr. Uidayalullali Mum \ 
via Mr faial Wahid. The docuinenlii once Uil.en away in the Icnure ol'Mr. firiiil Ghafoor h 
by Mr. . Muhammad Rchnian rcm.iined stolen, idkxcdly taken away by him (Mr.. 
ivhilKmiinad Rchinan) once these weie alhxedly lahen away by Mr. Mohammad Kchnian, 
Lab. Assistiuil of chemistry of Ihe cullenc. AlltdaviUf-1) icletied ap- n.___________
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llic Ui>ui« «l Ml. /i.i III i l-o) iliiiint'. 
S.Nii.l lutvNu.'l w.o ili.i'Mi li.iiiiliiKiill) 1

li mm 17/111/JuiJii ii. :;./ui.’.;uu.i ii 
lilt uri'Aiii .tuvc ii
^l•■lun^ I l/.V:iHiV lu u;/l l/:uu'7. llic kii«K ul W-ilml. It \»ai llK liiilinUn^l iKiit-U lu iiiililuiy

III iliM .1K.I K-Mili.iiill>- milliiiii-. «.IN ill I'l-Iit All llic Ci.lM uiid Ailv.unis V'.»mi •*» o-Ntf.lO
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I lilt- .Iiiilil ill lilt 1-1 mill i-I.Mfl 111 l-l-'il. Iitiiii .■•l/iil/.'im-’ I" ! 1. mil .........Ill mil tint; In Hit li»«i-
) t>) .iml I - Mill 111 Hk- tli .liMly III'
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jl.illilUlllIJ I'l llii ....... II 1 i-lil 111 llii mil'I.' iiliii Ii Ii I'l I'l 1 II 1 11 111 •I 11.1I

Ml. Miili.iiiiiii.iil iUliiiijii.]!
i

Mr. AbiUil Ibnli 27-U7--UII lu U';-lll-2lil2 ^(i iiiuiiili:.), tlid nui\i.-luu;; jul) of M.itliiii; 
'new \loc III lie II lull llii lui I lie li.K.K- ul wliieh llic iiiuiiv't.ii y i eeuul w.iii iiiili.ilcil iiiiil i>Uti Icil lu 
be iiiamluliial. He UkIlWvI euiiipliiiiil ul'eumi|)liuu wiili llie .iiilteuifupvluu dejiaiuneul 
;ii;.ii|iil MiiliJiiniiiiiil ls,dini;iu. l,.ib /\:.;.i;.l;iiil ul' ilie eullep.e .ibuul liis caibe.v.leinciil and 
Cl'IHIJlllUII.

V.;
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\
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1.,. 1■',.ilO Mr. ISour /..iiiiaii lU-l)l-'2Ul2 lu i;i-l)7-7.ULl, iii.iilf .ill In;, iiiuuel.iiy iiiulki;. uu lln:
• c iCCOi\l iJUiilUaiacvl by Mi. Abvlul llaJi.;

r.' •
1

:• AuJil ul lliC iieiUKl liuiii UI/UV/21J1 1 Ul li.i:. liecu cuinluektl by llie aiidil iMily
ui' llie Hiieeluiale ul' I lip.liei' Ldueiiliuii, I’ei.li.iwai- cuveniii; llie |)eiiud ul' Mr. AUlvii Uadi 
aiul Mr. Hour Z..iniaii .md the audil upurl i.. i.ul.iiuUed lu lUe Diieclur Hii^lier Hdiieulioii 
lui iiiriniiialioii ami iieee:.:..uy'-acliun. 'Hie iiaiiic:. ul' Ihc amlil leain were Mr. ra/,li 

p .j ICeluium, AD (A) ami Mr. I'a/.li uuoli.iii, A:.:.i;.l.iiil.
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II •• I i'l.i' . I
1MH' nl'lw" It'.'!''!!:'." .iiiil Uu- Mtiiu; by Mr. i'’a/,ai Walmi

I'lni'. will, llifir ft'iily ul' l.tin -ilb-iuiiilri- '-I'n'i'il ji'.'J,'*.-.

j Mr. Muhainniavl Keliiiiaii inudueeil Iwu reecipl;; ul'|i,i) iiieiil vi/. (,H-I m '.I il-a) uiic ul'llie 
luuujil K:;. HrVdUbb/'-- i.tijiied by I'A-l’i'meip.il. M.'. l''../..l W.iliid and allegedly paid lo iiim 
l-a/.ai Waliid). Seeutul leeelp.t ul'llie aiiuiuiil K;.. IKijUlll)/-^ alkL;eilly paid lu Mr. I'arvc/. Kliaii, 
cniur clerk and allealevl by Mr. b'azal Waliid. Mr. b'.i/.al NValiid piudueevl llie laiiiie iwu reeeipU 
Jine.sed .i;. (A-12 auvi A-ll) widi die elaiin d'. il llie leecipk arc bui;u:;, die aiiiuiml lecorded on 
he reeeipU i:. laiic and only die jiiynaUne:; aic i^einnne wliieli had been ublaineJ un bliink papers 
Ml die jniipuses lu be usctl in cuniicelitm wbU lii:. cuniinuniliiiii ami |K-nsniii purposes, where die 
need be. . '
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■ Ml. l''a/.al W.iliitl Mibinilled uiie ;.ukiim sl.ilcinenl (/Nnne.Miie (A-lbl) and une allidavil on 
juJieial slainp p.iper in :.ii)'puil ul lii:- claim (Anne.Mnc /X-lll-J Malinin ami aHiiiiiitiiy Ida r.i^natiiiea 
on die leeeiplil lu be ijeiiuinc (unly die sujii.Uinc;.) bul die alaleiiieiil w.ia lah.e .la i'. Vi’.is wiilleu

\seie also lake a. -i nul wiilleii

• r
/

aHei'^vards. liimilarly lUc dales mid die phrase (p.iymenl allesled) 
by lijm. Aeeoidiiii; lo Mr. l-a/.al Wahid, Mr. Mnli.nimiad Uehmau came lo Iiiu liuuso and ijul

bliull; ikipaii iiiiiual loi' L.l‘.K uud oilier ineu ;i’j llic collcue lU ,i icmulc lu'Cd auil duo lo 
jivybleiiiii ol' iraiisporl uud cuiuuuidiculiou, Uiiii pi'uelioo wij hi vui^uc. Mr. I'uiYOZ Khun uDo 
deel;\ved llie reeelpl and liK siciuiUirc as forced and I'likcs (/Vanexuio Cl'-2.l and b''2.2))
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\i^:i y1 ll in indeed liurpi'ijUUi lliul Ihe whole luuounl ul luuuey l(n. I'uSOUO/’^ ol /au ul Ihui n 
I lemiro kepi wilh Mr. Muhumuhid Kehmaii, as lliis amoiail wan neillier i;iveu,liy Mr. Zia ul lluii lo

dor was deposited in l)ie college Aeeouiil or .

h
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■ Mr. jlidayaUillah ul iho lliiie of Uaiisl'a' of eliai'ce 
‘ ilisbiirsed llie due air.oluU aiiiuiiLt tlk eolleiie stall aceurdini;ly. It wan altei-waiJn liivcil lo Mr. U\,■ > 

TuiVeo Kliaii on 10.05.20U which is ihe snpeianinialion dale of Mr. Tiaal ^Yahid. ll Mr. W y _ 
Muhaiujil'iid Uehiuaii could pay K..S. luWOOO/- lo Mr. hkal Watiid, iheii wii,- did he iiol jiuy Us. 

i/W50p0}^'lo llie siiine iiersoii say Mr. l-aeal Wnlild ur llie poiliun iimouul id'Cl'l- AJvwiccn lo ■
■ ' . 'i‘’'ll\c^real o\vnei's'(Ol'lkers and Ollieitils) whose Cil'l' Adv.uiees had been drawn by him (Mr.
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The principal,

GDC Agra (Malakand)
; ■

Inquiry report / appeal for-release of commutation and pension in 

respect of Mr. Fazal Wahid Ex-Principal GDC, Agra (Malakand.
Subject:-

Memo:

1 am directed refer to the subject cited above to send herewith copy of 

the inquiry report and to ask you to take action on the recommendation at S. 
No. i of inquiry report under intimation to this directorate.

-VI*.-y.:s

I
5^

Deputy Director (Establishment)

.v-i V

&
I

•mt.

W

m
:
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The Director of Higher Education 

IChyber Pakhunldiwa, Peshawar.

I

Inquiry report / appeal for release of commutation and pension in respect 
of Mr. Fazal Wahid Ex-Principal GDC, Agra Malakand Agency .

Subject:-

Dear Sir.

Reference
This with Reference to your office memo No. 18308-10/CA-l/Estt: branch A- 

1-2/General misc proposal, No. 29038-10/CA-l/Estt; branch A-12/General misc 
proposal. No. 5634-36/10/CA-l/Estt: branch A-12/General misc proposal No and 
^100-02/10/CA-l/Estt branch A-12/General misc proposal: dated Peshawar the 31-08- 
2012. 21-12-2012, 06-03-2013 and22-l 1-2013 whereby I as the chairmen along with 
two oher wory members were appointed as inquiry committee to probe in the subject 
matter by conducting fact finding inquiry aiming at formatting recommendations to be 
submitted to your good office for perusal and further necessaiy action, please

Procedure;
With objective to reach the cogent conclusion the early inquiry reports, Audit records 
and other relevant documents were requisitioned and shushed, also all the concerned 
Onicers/Ofncials were served with questionnaires to be filled with supportive 
documents, heard in person and were asked to give the statement in wiiting. The 
aggrieved Officers/Officials whose amount of GPF Advance drawn were asked to the 
applications. The college administration was repeatedly asked necessary assessment 
of the financial loss to the college/Govt. Exchequer may be inside. The ACE , 
Malakand was also requested to give the update with regard to the progiess or the 
registei-ed embezzlement complaint/case. No response from the ACE, Malakand and 
no missing record has so far recovered that really caused delay in the completion of 
the inquiry process.

With regard to different questionnaires served to and.the correspondence made with 
various ^persons, Officers, Officials and Agencies, tlie following document 
obtained which are indexed neordingly. Mr.Fazal Wahid, the principal letired,

■ appellant for the release o his commutation and pension, filed reply to the 
questionnaire served to him along with its enclosure comprising 100 pages marked as 
(A-l 10 A-86.3). Mr. Muhammad Rehman, lab Asstt: GDC Agra, Malakand Agency, 
the accused, filed his written reply consisting of pages marked (B-1 to B-ll) in 
I'esponse to questionnaire served to hm. Mr, Zai ul Haq, Ex. Principal GDC Agia, 
Malakand Auency and now the principal of GPCC thmerguia was also seived with 
questionnaii-e whose reply along with enclosure containing 9 pages marked as C -1 to 
C-S are taken into account. Some other related documents are collected by the inquii^ 

- cdmmittee itself e,g.(i) on its own, (ii) from the concerned college administration, (iii) 
from the office of directorate of higher education and the CPO, ect, (iv) pertinent 
finding from the already conducted inquii^ and (v) previously carried out Audit 
reports. These documents are categorized and in judgment D-1 to D-9, E-1 to E-25 
and G-1 to G-10.

were

attested
. 1
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Brief Inquiry of Mr. Muhammad Rehman’s involvement in ministry management 
(Dealing A/Cs niembers) during the tenus of respective DDOs in clonnogiyal one.

1. Mr. Muhammad Rehman, Lab Assistant was transferred from Govt. College 
Alpun. District Shangla to Govt. Degree College Agra, Malakand Agency vide 
Notification No. SO (College)-ni-I/2003 dated Peshawar the 11/11/2003 
(Annexure F-8). The principal / DDO at that time was Mr. Fazli Karam IGian.

2. Mr. Fazat Karim Klian Regular Principal with DDO Powerrs from 20/05/2000 
to 11/11/2004, retired on 11/11/2001 (A-N_ Audit was conducted on his 
retirement. He for the final time, inducted Mr. Muhammad Rehman, absolutely 
Assistant of Chemistry in accounts matters in place of accountant clerk.

on the recommendations of Mr.3. Mr. Fazal Wahid, incharge Principal / DDO 
Fazli Karim Khan from 25/08/2005, in his first tenure of office upheld the 
tradition and allowed Mr. Muhammad Rehman to continue his assignment 
amount other dealing with account matter as per practice in vogue thereof

4. Mr. Fazli Ghafoor took over the charge as a regular Principal / DDO front 
03/08/2005 to 23/04/2007 after Mr. Fazal Wahid who (Mr. Fazal Ghafoor 
retired on 23/04/2007 (A.N). he was inquired by Mr. Muhammad Rehman and 
reposed in him his full confidlence Hand went to the extent that he wrote 
I'ecommendation letter vide No. 245 dated 30/12/2006 (Aiuiexuie F-9) 
requesting the Director Higher Education for permanent adjustment of 111 Ito 
senior clerk to act as colleague accountant internal audit by the Directorate of 
Higher education was done of the period from 13/11/2004 to 23/04/2007 on 
23/26-04-2007 covering the period of Fazal Wahid and Fazal Ghafoor. The 
Audit team did not raise audit objection on dealing accounts matter by a 
laboratory assistant of chemisti7, MR. Muhammad Rehman in the light of 
notification by the Directorate of Higher Education NWFP Peshawar, vide No. 
20315/1 17/CA-VII/ESTT Branch dated 19/08/2003 (Annexure F-7). Had the 
audit team, at that time asked to follow the directive of the Director of Higher 
Education contained in (Annexure F-7) precluding a Lab Asstt: to deal with

. account matters this mega monetary coiTuption and the wealth of whole college 
record in the known histoi7 of the colleges would not have taken place. All the 
college Hnancial record was 
tenure period.of Mr. Fazal Ghafoor apposedly with the consent of the then 
incumbent Mr. Fazali Ghafoor. The whole record of the college was 
perceivably brought from an unlcnown place to the college or the house of 
Fazali Ghafoor for the audit pui-pose d never brought back to the college after 
then. Reports of the college chokivar, senior clerk and different Principals are 
annexed as (Annexure A-39), D-l,D-2, D-3, D-4 & D-5.

5. Ml-. Zia 111 Haq 01/05/2007 to 28/02/2009 (About 1 year 10 months), succeeded 
Fazal Ghafoor. He did not take the charge of the office as principal / DDO jn 
proper way, i.e. no formal handing / taking over on the official’ documents took 
place which was mandatoi7 provision on the eye of relieving the outgoing 
officer, documents to be signed during handing over and taking over from one 
DDO to the other DDO amongst other are 1 cash book 2, Classified registers, 1 
Govt, fee ii Private Fund, 3 stock registeres 1 science spot etc ii General stock I 
Banla transaction I pass book ii Last day books.

taken away by Mr. Muhammad Rhman in the

■r;ATTESTED

• i

J
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Statements 5 Hotels I Cash book ii Last day books statement etc etc. even after 
ascending the charge of the office, he adopted criminal silence and did not take 
imely affective medical actions needs to recover the missing record of the 

college. The college virtually remanded in the state of abeyance as well as
re°co!'d'The nffi °f Ae college official
) DDOship of Principalsh.p

Zia til Haq) while he (Mr. Zia ul Haq) was transferred from GDC Agra to GDC 
Thana, on simple charge report sheet / perfomia. No obligatoty fonnal handing

and iSvm?Grr''lence n nfr ■ ""'"''T- documents because of the 
absence of official record in the college. Whereas the relevant record
lemained missing. Solemn declaration, Affidavit (F-1) is referred. was

DDo"S to 10/05/2011, again took over the charge of
DDO ship in 2009 in his accond term of office. From April 2009 to March

to curb down emergeiicnn 
tan Agency for that reason local population were displaced rather 

e^t^icuated and sent to tents insulted at Mardan, Peshawar and Sa S 
ma ely was reached in March 200. During this period the area was in dLorS 
W th the exception of two receipts annexed as Annexure (B-4, B-5 or A-42 A '

0 GDC r' M ■" ! embezzlementof GDC Agra. No report from the college authority

prdimL:; ["SigirL^'d/'Mta

Arrest wairant- U/S 204 Cr.P.C on the basis l
(Amiexure D 6Civil® JudStkhS'

the accused stili absconder. The
to appear befoie the court under section 87 Cr P C (anne/xure A SOI tl t .3 effect was published in the daily AAJ PeshaS dS ^/oyc 3 ‘
clipping annexed as (Annexure D-9). c;//_u(j.

case
or any other Govt.

news

S Mr. Hidyat ullah khan 11-05-2011 to 24-07-7011 fl month 7n dt,., a 
ncted as Incharge principal/DDO. He as a matter of fact sandwiched ’the^T'^
tei m of office of Mr. Fazal Wahid (01/04/2009-I0/05/2OI n H m i j j

- r■? =Ei;“
^silence was maintained from Mr Zia ul Hao to Mr^H d^ objectionable,

Muhammad Rehmn) once these were allee’edlv faki hmi (Mr.

jdn™, L.d .rci»„,„ Of ,,..Lii.,,-s‘;z‘;r;r:d
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better rnpv
Advances Al Raggedly with drawn

"Bill Passed vide 
token No.' & 
date
95l -------
Date 17/01/2008

Name of
COfficers/Official)
Subscriber

^ahab-Lid-Din
Asstt; Prof. 
Economics 
Mr. Fazal Wahid 
Asstt; Prof.
Chemistry

IWrSW —
Muhammad

Chokdar

CPF Account Amount 
with

_____ _____ drawn
‘WgVD;V3^87ll^

No.
1,

/-
T 6125!

Date 02/04/2008 A//CI- —
l/Dn/223 7/CSS 0/-

rv/Edn/MK/33
32/CSS

Rs.20,100
3. 75387^----------

Date 28/08/2008 Rs.25,500
/-

4. 21303.
Date 28/10/2nnj?

Vlr. Pei-vaz Khan 
Senior Clerk IV/Edn/MKD/2 

gpk
Rs.84,600

2ai ul Haq~^^i^
The Total
374100/-

amount /-

comes out to be Rs.5. 9335.
Date
11/05/2009

Mr. Hadyat Ullah 
Asstt: Prof of 
Islamivat

Rs.30,8000/- Mr. Fazai
Wahid0. 85. Mr. Shahab-ud- 

Din. Asstt; Prof 
Economics 
Zai Naib 
Naib Qasid

Date
16/09/2009.

^5789
Date
01/I0/20Q9

Date
19/10/2009
2957^

Rs.52,7000/- Mr. Fazal
Wahid7.

Rs.40,000/- Mr. Fazal
Wahid8. •

Faqir Shahzada
Mali Rs.25,800/- Mr.

Wahid
Fazal

Hakim zada 
• MaliDate Rs.20,000/- Mr. Fazal24/10/2009 Wahid10. 80. Mr. Bahram Khan 

Asstt; Prof of 
Pashto

Date
07/11/2009

Rs'2 1,3600/- Mi-. Fazal
Wahid

niisappropriation r/lJ sole involvement in th. on the
'/^o confine h.s

=illi?=;SH5=-:£iom him in due proportion -•'"v ^T:.: ;.-y|Xcan be accused /
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f,„,,,01/200. ,o2a02/2m««J‘”^^^

„ ~ ?s,'^?;‘oT ^LTr—t oX“.-:u « ®
period due to Military operawn on tl lO was drawn during the ded.ned penod
GP Fund Advances from S. No. 5 toJ>. _ 94/01/2007 to 01/08/2011 with cent

, r r;ss-s:r f .u.u.»o..».». o. -
■ ,-eeord maintained by Mr. Abdul Had'. ,„„ducted by tire audn

were Mr. Fadi "
Out of two receipt ,pioQue ^ served to them.

“dS.P a™.’.'mlwoi'pi.it,'itp.tl.teCa!"yaUj"'
apts are bogus, 'be;;™''"\Xa o' blt* papers for the pu,-poses to be used ,n 

. „,.e genuine, which had b^^'t^b °n 0 ^^P P be. .

r r=” rrt» £ hpaTSsMuhammad Rehman came to b'S transpoils.and
other uses the college is at ® ^ ^ parvez Khan also declared the i eceip
communication, this w //^nnexure F-2, 1 and F-2,2). _

Iris signature as forged and fak ( 865000/- of Zia iil Haq s
U ,s indeed surprising that the -bole amo™ o r ^ neither given by Mi.

kept with Mr. Muhammad of charge nor was deposited in

:;::::s^:^unfS"e/:i:^"^am^^

Paal Wahid, then why did he not pay (Officeis and

^;;l,:;l^;^«s,hasheen drawn by him(Mr.

; ■K■vbiv:

' -cl)
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by Mr. Faziiland the same
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not in consonance with theMuhammad Rehman). The timings and facts 
events Even if these receipts are supposed to be correct, the keeping ot 
entrusted money with him (Mr. Muhammad,Rehman) for such a long time is 
itself embezzlement & obtaining these kinds of receipts at such time itself 
tantamount to fraud. Had Mr. Fazal Wahid involved in such type of 
embezzled would corruption, there would have been no need of givmg 
receipts or attesting the payment to third person for other’s amount say Rs.
865000/-.

are

Therefore the committee can safely declared the receipts contents to 
be bogus except signatures of Mr. Fazal Wahid which have been obtained 
fraudulently on the pretext of using for some other genuine purposes fo^ 
which they were obtained. Hence Mr. Fazal Wahid and Mr. Pervez khan 
may be absolved from burden and liability of both the receipts in question,
being discreditable.

The period during which the college record including the college computer 
was taken away stolen and by whom criminal activities encashed.

-XroeTsoiOTm of the college Chowkidar Mr. Faqir Shahzada, verified by 
the other fellows class-IV servants, namely M/S Zair Nabi, Abid Hussain, 
/miisUm KJian, Zakir Huss^Hakim Zada, Sahib Gul, Sadiq Khan and Mr 

Khan, Senlm^deric/^ested by Mr. Abdul Hadi, former Principal and 
now a staff member and endorsed by the then Principal of the college Mr. 
Noor Zaman, the whole office record of the college and one computer, 
presumably containing the college record data in its memory, (A-78; D-3) 
was taken away out of the college by Mr. Muhammad Rehman Lab 
Assistant of the college in a private vehicle. According to the chowkidar 
(Faqir Shahzada) the forbad him (Muhammad Rehman) by dissuading him 
(Muhammad Rehman) objecting as to why he was taken away the college 
record, he (Muhammad Rehman) replied that the then Principal Mr. Fazali 
Ghafoor had allowed him to do the. same. As he (the then Principal) was not 
present in the college at that time but when after a few days he came to the 
college the matter was'repo'rted to Him in the presence of above mentioned 
class-IV employees and the senior clerk and that he had not returned the 

\same to the college but to no avail.

,/V
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Reffered to the Director of Higher Education for thorugh probe and remedia 
measures for future reference). Mr. Abdul Had! in his tenure as Principal lodged 
formal complaint against Muhammad Rehman about the stealth of college record 
and gave the detail of documents taken away by him (D-S) Noor Zaman, the 
then Principal also gave his hand written statement endorsed by his predecessor 
Principal Mr. Abdul Hadi, stating that he took over the charge as the Principal of 
the college on 02.01.2012 and found the whole college record prior to 
01.07.2011 missing and reported to have be taken away by one Muhammad 
Rehman and himself was continuously absent ever since he had taken over the 
charge (D-4). An FIR to this effect had been lodged by the then Pricipal. The 
case is proceeding in the court of law in which he is reportedly at large being 
absconder. (A-59, A-60, A-61; A-63; D6; D-7, D-8 & D-9).Recently the setting 
Principal has also tried to get registered a fresh FIR against Muhammad Rehman 
Lab Assistant in Post Commander, Levies Post Agra, demanding the recovery of 
college record mentioned in the application Vide No. 354 dated 23/11/2013. (D-4
&D-2),________ ______________________________ " ^—3-----------__

^The whole of the information sources to whom we cosuited, unanonimously and 
consistently the all honestly and beyond reasonable doubt, confirm that the college official 
record had difinitly been taken away by Mr. Muhammad Rehman, Lab Assistant of chemistry 
of the college and that he is unenonimously absent from his duties._________________

m
M
1

The detailed estimate of ambezzeled money in various hands including GPF 
Advance as collected from all available sources of information.

The detail of the GPF, Advance amount annual as fraudulently drawn and 
embezzled pointed out by various inquiries conducted so far is specified as 
follows.

On the basis of intioal report submitted to the Anti-corruption 
Establishment Malakand and preliminary investigation made by the 
ACE, Malakand on 08/05/2011, the amount embezzled viz GPF 
Advance is Rs. 767900/- and that of other embezzlements Rs.420600/- 
coilectively Rs. 1188500/- was shown. Copies of the FIR and 
investigation report are placed at annexure (A-62 and A-63).
After giving thorugh the fact finding inquiry report compiled by Mr. Fazali 
Subhani, Principal GPGC Dargai, Malakand the committee got the information 
about amount embezzled by Mr. Muhammad Rehman is as follows. In GPF 
Advance Rs. 1332400/- and in other hands 811600/- accumulatively Rs. 
2144000/- (inquiry report is available in the office of DHE). 
inquiry report prepared on 08.08.2011 by Mr. Shafi, Assistant Accounts 
Officer, Mr. Sahibzada Shehryar, Senior Auditor and Mr. Essa Khan, Senior 
Auditor regarding GPF advance embezzlement/fraud in DAO malakand and 
found the amount embezzled in GPF advance only is Rs. 1303500/- and the 
report is silent about rest of the embezzlements. This report gives no 
reference of the other amount under different relevant heads (Report is 
available in the officer of DHE);
Mr.Muhammad Rehman and Ex-Principal, Mr. Fazli Wahid, both have 
produced two number of receipts, (Exhibited as B-4 and B-5; A-11) by former 
for certification of payment and by later for rebuttal/denial of receipts 
farming them being fake respectively. The amount shown therein is Rs. 
1893000/- signed by the Ex-Principal Mr. Fazal Wahid and Rs. 865000/- by 
Mr. Pervez Khan senior clerk and attested by Mr. Fazal Wahid, thus making 
gross total amounting to Rs. 2758000/-.
As far as GPF advances are cohcerned the net amount assessed on the basis 
of written applications filed by the effectees and forwarded by the principal^ 
under his endorsement No.l36 dated 08/04/2013 along with enclosure asi 
annexed as annexure G-1 to G-10 to be Rs. 1535900/- and rest of thej 
amount cannot be credibly ascertain due to the non availability of the' 
authentic record.

1.

2.

3.

4.

u
5.
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After examining the different availed audit reports the monetary part of which 
produced as above all give the different accounts of amounts so embezzled b 

Mr. Muhammad Rehman, Lab Assistant of Chemistry at GDC Agra, Malakand 
Agency.

r
are V

i
There is no match in the amounts however, the receipts produced by Mr. 

Muhammad Rehman and claimed to have been paid to Mr. Fazal Wahid Ex­
principal and Mr, Pervez Khan senior clerk may be seen as sort of self 
confessional amount on the part of Mr. Muhammad Rehman which is somewhat 
close to the time of actual embezzlement amount.

There is no office record of any transaction made during the period from 
24/04/2007 to 30.6.2011. this is also reflected in audit report dated 
10.12.september, 2013 submitted by Mr. Fazali Reman Assistant Director Audit 
and Assistant Auditor Mr. Fazli Subhan, Directorate of Higher Education 
Peshawar. (Audit report is available in the officer of DHE).

The above mentioned amounts van/ therefore irreconcilable and none of 
hem can be suitably proved authentic or otherwise in the absence of authentic 
relevant record.. Moreover, the above amounts partially indicate the detail of 
MRCs A.C bills claimed and drawn plus the amount of TA/DA and charcoal 
allowances besides GPF Advances, so it becomes imperative first recover the 
record from Mr. Muhammad Rehman, Lab Assistant through law enforcing 
agencies would thereafter authenticate the record, estimate the amount in 
question and take into account through experts in the field of Budget, Audit and 
Accounts of the Directorate of Higher Education for recovery purpose.

During the period w.e.f 24.04.2007 to 30.06.2011, five regular annual 
fiscal budget and special grants viz"

I

01-07-2006 to 30-06-2007 (from 24-04-2007 to 30-06-2007)
2. 01-7-2007 to 30-06-2008
3. 01-07-2008 to 30-06-2009
4. 01-07-2009 to 30-06-2010
5. 01-07-2011 to 30-06-2011

1.

were allowed and released to G.D.C Agra Malakand .agency which have/had been 
supposedly utilized by the various incumbents, and no order was carried out for 
the above period.

The regular annual budget and the special grants for the financial year 
2006-07 was spent by Mr. Fazali Ghafoor as the Principal/DDO. The 
departmental audit was conducted up to 23.01.2007, the date of his retirement. 
Further audit from 24.04.2007 to 30.6.2011 could not be conducted for thq 
various reasons. During the period the regular budgets and special grants were 
utilized or supposed to be utilized by the concerned DDO's dr in charge Principal^ 
whose details is given below.
Mr. 2ia ul Haq.

From 24.01.2007 to 30.6.2007; 2 months and 6 days from the 
remaining budget special grants allocated for the year 2006-07.
Full budget and special grants allocation for the year 2007-08.
From 1.07.2008 to 28-02-2009; 8 months out of the regular budget 
and special grants for the year 2008-09.

1.
I

2. i3.
t:
ii.

IU ^ Mr. Hidayatullah khan
From 04/03/2009 to 31/03/2009, one month the college remains under 

the control of Mr. hidayatullah, therefore one month expenditure out of 2008-09 
regular budget and was special grants was supposed to be supen/ised by mr. 
Hidayatullah khan.

Mr. Fazal Wahid.

r w r
[;L/
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As far as pupils fund and Govt: fee collected by the admitted students, all, kinds of 
scholarships, donations and endowments etc during the period not audited from 
21.01.2007 to 21.6.2011 are concerned, it cannot be calculated without the availability of 
Uie credible official and which has allegedly been taken away by Mr. Muhammad 
Rehman, Lab Assistant of the college.

. The rules of the District Accounts Office Malakand and that of the related Bank Branches 
of the embezzlement by Mr. Muhammad Rehman.

The committee started to discover how the cheques issued to 
Officers/officials would be encashed for GPF advances amount from the bank unless they 

opened by the accounts officer and verified by the dealing employees of the bank, 
who processed the cheques crossed cheques were opened which made withdrawal 
possible. Had the cheques not opened there were lease chances of amount could have 
been drawn. It means the District Accounts officer, Malakand was in league with Mr. 
Muhammad Rehrtian and to certain extent, the dealing employees, through whom, the 
cheques were processed and the related Bank officers and officials specially the cashier 
who finally made payment seem accomplice.

The ugly business of GPF Advances extraction of the following officers/officials 
started the tenure time of Mr. Zia ul Haq’s Pricipal ship/DDO ship. ,

Prof. Shahab Ud Din, Initially Rs. 60000/-.
Prof. Fazal Wahid who latef on became principal and now retired Rs. 
20,1000/-.
Mr. Sher Muhammad College Chowkidar Rs. 25,500/- or Rs. 30000/-.
Mr. Pervez Khan Senior clerk Rs. 8,1600/- of Rs. 88600/- which were taken 
out/drawn in January, April, August and October of 2008 by fiaud, ^

Tlie Accounts officer Malakand should have issued balance sheets on time. In tha 
case concerned people and

various

were

1)
2)

. 3)
4)

ss-mm.... .mam:mi
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Couples of general would have come to know about it and the money loss would 
have been avoided. The money drawn would have been make in pay to the real 
owners. And this ugly business would have come to a stop. People would have 
became conscious and careful, similaj-ly extraction of GPF Advance of others by 
fraud and engulf would not have been possible. In this way the college and the 
Government Ex-excheguer would havfe been saved from losses. So the accounts 
officer by not starting deduction of the due installments and no nominee of 
balance sheets at right time kept the concerned subscribers in dark of withdrawal 
of their GPF advances. Consequently the fraud continued without check, and 
entered in the tenure should of Mr. Fazal Wahid via Mr. Hidayatullah who also 
remained unaware of his own GPF advance and all other ugly business going on 
all along and all around his tenure, though his was ambulant period due to Swat 
Milatary operation against insurgency . in this way the accounts officer mot onl^ 
showed negligence from his officials duty but also became part of the ugh 
business indirectly. Bank officers/officials also showed carelessness which 
tantamount to neglect of duty. This fraud did not face any resistance at an step. 
In this regard SMS,s and applications of Mr. Muhammad Rehman were worth 
noticing which from weighty nexus. Therefore this committee consider the 

. Accounts officer and his GPF related staff equally responsible and can be held 
accountable and also shows its regret at related Bank officers/officials. It is very 
astonishingly for the inquiry committee to observe that the fraudulent drawls of 
GPF advances started w.e.f January, 2008 and continued unabated to November 
2009. Neither the reductions of the necessary installments from the salaries of 
the concerned subscribers were made nor were the balance sheets of their GPF 

issued in due course of tiara. But the sooner in the leakage of informationever
about the embezzlement and corruption, the Director Higher Education 
appointed Mr, Fazli Subhani, the Principal GPGC Dargai Malakand Agency for the 
inquiry of the matter on 20/6/2011 vide No. 16232/CA-VII/Estt; Branch dated 
Peshawar the 20.6.2011 the very next day i.e 21.6.2011 the corresponding 
process was initiate/activated by the DAO Malakand by issuing a letter No. 
DAO/MKD/Fund/2010-11/2445 dated 21.6.2011 to the Principal GDC Agra, 
Malakand Agency (copy not traceable) about the batter in question, followed by 
two more such letters o. DAO/MKD/FUND/2010-11/3534-35 dated 12/07/2011 
(annexure-E2) and No. DAO/MKD/G4/2011-12/3562-65 dated 16/07/2011, 

E-3) vividly in quick succession in response to a joint application 
moved by i. Mr. Hakim Zada Mali, ii. Mr. Zair Nabi Naib Qasid and iii. Mr. Pervez 
Khan, Senior Clerk requesting for the stoppage of GPF Advance recoveries 
installments (Annexure E-1) which indicates close and live co-ordination of 
network amongst various circle against a poor principai/DDO rendering him 
(Principal) ignorant and heipless.

annexure-

CONCLUSION

Mr. Muhammad Rehman had been working from 2001 to 2011 as accounts clerk 
instead of lab Assistant. He has been too claver and crafty person requires bold 
shrewd and extremely vigilant DDO. The officers of the education department 
are normally of compromising attitude and repose trust in their subordinates and 
do not harbor bad opinion about them. The claver and crafty take undue 
advantages of their simple nature. What shouid a principal/DDO do when 
accounts office and other relevant offices and the bank management help such a 
crafty man agbinst the DDO. Taliban Unrest in the area also facilitate the crafty 
characters to take undue advantages. Mr. Rehman's indulgence in corrupt 
practices is also evident from his receipt, SMS's records produced by Mr. Fazal 
Wahid and cheques issued to some bfficers/offictals and forgot entry of Fazal 
Wahid (Annexures A-13, A-44, A15, B-10, B-11, A-16, A-17, A-86.2, A-86.3 and 
A-48). The cross cheques were deliberately and

H
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from the treasury and the banks. In this way account officer Malakand and only 
want against the call of his duty dictating him to follows rules and regulation but 
become part of fraud, the bank officials and officers also acted without cautions 
and prudence. Therefore this committee regards the account officers and the 
concerned officials as partner in the crimes and also shows utter regrets at the 
responsible believers of the bank officers and officials.

All the college financial documentary record was taken away from the 
college by Muhammad Rehman in the team of Mr. Fazal Ghafoor with 
presumably collision and consent of the incumbent, Mr. Fazal Ghafoor. He 
connived with Muhammad Rehman and did not take serious steps to recover the 
lost record by evolving right strategy necessary for the safe return of record 
bank to the college. He as a matter of fact laid the foundation of fearless
corruption.

Mr. Zia ul haq showed criminal silence and put certain crimes committed 
by Mr. M. Rehman. He did not take prompt action to force Muhammad Rehman 
to bring back stolen documentary record. His timely action would have saved the 
whole debacle. This ugly business would have been stopped at early stages. He 
could have claimed the main character Muhammad Rehman and other affecters 
viz offtcers/ofFicials of accounts office, Directorate office and the banks, In this 
way the college and the public Ex-checker would have been saved run further
damages.

Mr. Hidayatullah khan had responsibility of taking the charges twice. He 
also remained all of the senior members for a long time. He deliberately did not 
play his due rule as a Govt: officer for the stoppage of the ongoing crimes. He 
played the rule of a silent spectator which amounts to the betrayed of the 
responsibilities of a Govt: officer the management of Govt: rust, which the Govt; 
reposes in its gazetted officer as employer.

The committee agrees with the contents of the applications of the notable of the 
area namely Haji Noor Zamin Khan CNIC No. 15402-1425385-9, Haji Bahri Karam CNIC No. 
15401-8983435-5 and Haji Raidad Gul CNIC No. 15402-9511134-5 (Annexures E-4.0 and E- 
14) also (Page No. 31 and 45 and 48-50 of Mr. Subhani's Report) filed with Mr. Fazli Subhan, 
the Principal GPGC Dargai, Malakand Agency that Mr. Fazal Wahid is a simple, pious ar^ an 
Innocent man. He is as well not involved in the embezzlement/corruption but is tactfully 
trapped in the corruption scandal a drama staged by the real character/perpetrators. Some 
references are of paramount importance (Annexures A-6.1, E-5, E-6, E-7, E-8, E-9, E-10, E- 
11 E-12 E-13 and E-19. The irony of fate/iircumstances is given him enough punishment in 
the form' of suspension of release of comkiutation and pension for such a long time. He 
misfortune that despite several attempt^ he could not get transferred to the Govt: 
postgraduate Jehanzeb College, Sadu Sharif, Swat (Annexures A-15, A-16, A-18 and A-19) 
and had to retire from the same very college after reaching the superannuation. There were 
extraneous circumstances for his failure to effectively control the management, such as the 
sooner he assumed the charge of principal/DDO, many operations started and continued for 
about one yedr in his tenure. Also during his tenure he met different fatal accidents due to 
that his health broke down and he became physically handicapped thus inactive. The college 
lies at a remote mountainous terrain with different approachabiiity and not easily 
communicable. Consequently it became not possible for him to travel all along to different 
officer and keep himself abreast with routine development. The letters he used to writ to the 
Director of Higher Education were not allowed to reach their destination because of erecting 
a strong wall around him. This wall delivered news blackout due to the creation of 
communication gap between the college and the Directorate of Higher Education. Once he 
himself visited D.H.E, Peshawar with (19) pages written repbrt/documents aimed to summit 
directly and discuss verbally in detail with the Director of Higher Education .

;
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But unfortunately could not nieet the Director of Higher Education as had
misLnag"ement°of monrc'orSonS'aSnd oTthe° record that he did 

struggle to save the system from further deterioration. Authorities once issued to 
Muhammad Rehman to deal with D.A.O Banks and the treasures were canceNed 
and Muhamad Rehman was issued many letter for return of offiaal documente in 
his custody and the money he had drawn fraudulently and illegally kept with hirn^ 
Fazal Wahid tried to intimate the higher authority for the state of affairs and 
solicited for the joint strategy to be evolved to curb menace. The tetters written 
to the DAO Malakand and the related link were proved 
5 A-12 A-21 A-22, A-23, A-24, A25, A-26, A-27, A-40, A-69, A-74, A-76, A-77, 
A-78 8-3 8-19 E-19, E-20, E-21, E-22, E-23, E-24, E-25 and E-26. Those were 
the reason for his weak grip on the already withered'affaires of the college. His 
effort to introduce a ameliorative reforms were battled by the unscrupulous 
lobby of joint venture. This committee therefore recommends that his a^pplication 
A-l E-15 E-16 and E-17 may be accepted and he may be issued NDC for the 
release of his commutation and pension according to spirit of FR-54-A (Annexure 

E-18.2 and E-18.3). However an affidavit on a judicial stamp paper be taken 
from him that I after any new minute scrutiny in future any 
misappropriation is found against him, recovery be made from him. In the 
instant case some penalties should be fall him also.

A-6,

RECOMMENDATIONS

In the light of above points, the committee recommends the following.

i. Muhammad Rehman, Lab Assistant stands the mega culprit. He may 
be got arrested for the recovery of the office record.

Principal Fazal Wahid may be allowed commutation and pension 
benefit and an affidavit on judicial stamp paper offering the payment 
of my amount pointed out by the minutes detail audit in future after 
the recovery of credible official record.

iii The concerned Accounts officer who dared to open the crossed
cheques causing all this corruption may be penalize and inquiry to this ^
effect be initiated against him.

Part A. GPF-Advance

The committee unanimously declares the amount viz, Rs 1508500/-as 
reported by the enquiry committee comprising Mr. Muhammad Shafi, MO, 
Sahibzada, senior Auditor and Mr. Essa Khan, Senior Auditor to be the ac^uafi 
amount. The recovery of the said amount along with interest accrued therein 

may be materialized as per detail below:-

ii. The

50%i- Mr. Muhammad Rehrrian, Lab, Assistant..
The District Accounts Officer, Malakand...
(during the period from 2008 and 2009).

iii- The Bank Officer/official.........................
(during the period from 2008 and 2009)

Muhammad Khalid, dealing clerk Directorate of higher

10%ii-
05%

Mr.iv-
education...05%

Part B- budget and special grants

The Committee 
special grants, etc, and recommended that:-

had gone through the embezzlement amount from budget and
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Budget and accounts branch of the Directorate may be directed to catoiate the 
tota? Rules of budget and special grant allocated to GC Agra for the per od 
(2006-2011), he amount so calculated may be recovered as per following detail.-

Mr. Fazal-i-Ghafoor,
Mr. Zia ul haq 
Mr. Hidayatuliah khan 
Mr. Fazal Wahid 
Mr. Ficja Muhammad 
Mr. Pervez Khan
Mr. Muhammad Rehman Lab Asstt:

.1

10%Ex-principal.
Ex- Drincipal,
Ex- principal 
Ex- principal
Accounts Officer ...05% 
Senior Clerk

10%li- .05%
05%Iv-

V- 05%
10%vii-

Part C. pupils fund and Tuition/Admission/Hostel fee

strength of students duly admitted from 1=^ year 4'". year during the academic 
sessions starting from 2006 to 2011. this combined team should meet members
of admission committees constituted during /nTnthpr
Incharge students affairs, bursar of the college, warden of the hostel and other 
members of the college administration during the unedited period. The 
committee may also be directed to visit concerned BISE and the unwersi^ to find 

numbers of students registered for that period and took exams. 
Result gazettes from 2006 to 2011 be consulted for cross checking of actuj^ 
member of students admitted , in the said period. That total amounts, sb 
estimated may be added 10% extra for struck off students and for those who did
not take exam for other reasons.

out the exact

sSHrSSpiSii
subjected to audit for expenditure made in the period 24.4^2006 to 30.6^011 
the the doubtful amount not satisfying the team may be declared as amount 
embezzled and be received from the following effect/official as per percentage 

ratio given against each.

•I

10%Ex-principal.
Ex-principal.
Ex^principal.
Ex-principal.
Senior Clerk

Mr. Muhammad Rehman Lab Asstt;...

The report is submitted for perusal and necessary action please.
Committee:-

Mr. Fazal-i-Ghafoor,
. Mr. Zia ul haq 

Mr. Hidayatuliah khan 
Mr. Fazal Wahid

10%
10%ii- .10%

V- 10%Mr. Pervez KhanV- 50%Vi-

.ii
Prof: MMunsif Khan
Principal, GPGCm No.l AID (Chairman)

Prof: Ajmal Shah
Pricipal, GDC, Khairabad (Mardan) (Member) 

Prof; Qutbud Din
Principal, GbC, Labor (Swabi) (Member)

f
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DIKIDC’I ORA']’!!: OF ]llClIIiR EDUCATION 
KHYiJiCR 1‘AKirrUNKHM/A EESlIAWAu’

Phone ^ n91-‘>21 i025.-09]-921<1242. E:ix ^091-92i(1242

, v' Dated Pcshawjr. ' Vj,

l:-

/20i i.

.SU.SPEXSfONORDl^R.

Consequent upon: Embn/./'.lcmcnt/Fraudiilnm Di;i\val 
aipropriaiion at Govt;Degrcc College; Agra (Mnlakaiid ’Agency). 
Pahman I.aboralory Assistaiu is hereby suspended we!'09.06.20i I dll 
p'ocecdings/case.

and ir.i.s- 
Mi’.M'ennmni.-i'j 
lenninaiioi'. of

He is allowed to draw subsistence allowance as pern;issib!j
u ider i-‘R 54.

f '

■' ' (P-i’of; GluiUim Qasiin tWarmif)
• DIRECTOR HIGHEREDUCATiON

r- idst;No. /A-167/CA-l/Cstt;Branch.

Copy of the above i.s Corwarded for inrormalion & necessaryat lion to the;

1.) r'J'incipal Covl;Degrec College, Agra (iMkd;Anency). 
y/ 2) Agency Accounts Officer.'Malakaad.'

. 3) Assistant pircetor (A/Cs), locaj Directorate.:
4) Official concerned,' • : • • • ■ ^ ' * -

/

k

' ^
■ DY.;piRECTO'R (ESTABLISMMENT;

I

i- .re;:-,'”’ '■ -T
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DIRECTORATE OF-HIGHER EDUCATION 
KHYBER PAKHTUNKHWA,PESHAWAR ' 

Phoy\e 09X-9Z10Z4Z'j 9Zli.OZS/Fax 9ZXOZX5
;

g3Dated Pesh the 20:16
>

OFFICE ORDER

Whereas, Muhammad Rehman, Lab. Assistant, GDC, Arga(MKD Agency), was 

proceeded against under Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 

2011 for his involvement in embezzlement and his willful absence from duty w.e.f 23.08\2010.

2. AND Whereas, Prof. Dr. Fazal Siibhani, Principal GPGC, Dargai(MKD Agency), Prof

Munsif Khan, Principal, GPGC No.l, Abbottabad, Prof Ajmal Shah, Principal GDC, Khairabad(Mardan)

and Prof Qutbudin, Principal GDC, Swabi were appointed as Inquiry Committee to conduct inquiry

against the accused official, for the charges levelled against him in accordance with the rules.

3. AND Whereas, the Inquiry Committee after having examined the charges evidence on

record of the accused official has submitted the report, wherein the committee recommended to recover

the embezzled amount of Rs.41,68,355/- from him, but instead of depositing the amount in question, he

remained willfully absent from duty w.e.f 23.08.2010 till date.

4. AND Whereas, the Director, Higher Education, Khyber Pakhtunkhwa after having

considered the charges, evidence on record found him guilty for willful absence from duty.

5. NOW, THEREFORE, in exercise of the powers conferred under Rules-4 of Khyber

Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules, 2011, The Director, Higher Education,

Khyber Pakhtunkhwa is pleased to impose major penalty of “Removal from service” upon Mr.

Muhammad Rehman Ex-Lab. Assistant, GDC, Agra(MKD Agency) of the charges levelled against him.

i DIRECTOR, HIGHER EDUCATION 
KHYBER PAKHTUNKHWA "" '—si

Endst. No / CA-VH/Estt. Branch

Copy of the above is forwarded to the:-

1) Principal GDC, Agra(MKD Agency) w/r to his letter No.509 dated 13.06.2016' with the remarks that 

as per recommendation of the inquiry committee a sum of Rs.41,68,355/- on account of embezzled 

amount of drawl of GP fund, of the staff of GDC, Agra(MKD) is outstanding against the above 

mentioned official which may be recovered from him through District Administration.

2) District Accounts Officer Malakand.

3) Mr. Muhammad Rehman, Ex-Lab. Assistant, GDC, Agra(MKD Agency).

A-
DY: DIRECTOR (ESTABLISHMENT)

Removal from Service pg. 18
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

CAMP COURT SWAT

Service Appeal No.l230/2016 

Muhammad Rehman.............. (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary and Director Higher Education, 

Peshawar. (Respondents)

AFFIDAVIT

1, Asif Khan, Assistant Director (Litigation), Higher Education, Archives & 
Libraries Department, Government of Khyber Pakhtunkhwa, do hereby declare and affirm 
oath, that the contents of the Para-wise Comments are correct to the best of my knowledge 
and belief and that nothing has been concealed from this Hon’ble Court.

on

CNlCNo. 17301-6043213-9

\>

j

AHldavit docus

/

■t
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¥mBEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT,
SWAT.I S.A.No.1230/2016 
Mr. Muhammad Rahman

t-'

Appellant.
Versus

Govt, of Khyber Pakhtunkhwa 
. Through Secretary and Director, 

Higher Education Peshawar.......

• ... ?

Respondents.

*Subject: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2

Preliminary Objections:-

1. The appellant has got no lacus standi/ cause of action to file the instant appeal.

2. The appellant has not come to this honourable Tribunal with clean hands and conceal rnaterial 

facts.

3. The instant service appeal is badly time-barred.

4. This honourable Tribunal lacks jurisdiction to entertain the present appeal.

5. The appellant is estoped by his own conduct to file the instant appeal.

1

Facts:-
1) Correct that appellant was appointed as Laboratory Assistant in the Higher Education 

Department.

2) Subject to Proof. ■

3) Correct to the extent that appellant was transferred to Government Degree College, Agra, 

(Malakand) but in performance of his duty, the appellant committed embezzlement in the

• College Accounts, Private Fund, G.P Fund, Medical Allowance, Admission Fee and Tuition 

Fe;e. The letter of the Principal, Government Degree College, Agra (Malakand hearing No. 360 

dated 09-06-2011 is attached as (Annex-A).

4) Incorrect. The Principal, Government Degree College, Agra (Malakand) sent a letter bearing 

No. 360 dated 09-06-2011 about the alleged embezzlement of College Accounts consequent 

upon the letter, the respondent also constituted an enquiry committee under the chairmanship of 

Prof Fazli Subhani, Principal, Government Post Graduate College Dargai on 20-06-2011 to

• Probe into corruption of the appellant i.e. Muhammad Rahman. It was recommended by the 

inquiry officer that the case of the appellant may be forwarded to Anti-Corruption and National 

Accountability Bureau (NAB). The inquiry officer also recommended that F.l.R may be lodged 

against the appellant. Therefore, F.l.R was lodged against the appellant under section 419, 

420,468,471,201/502 PPC by the Principal and perpetual warrant of arrest has been issued 

from the Court of Law (Annex-B). The records shows that the appellant has made huge 

corruption in the College and caused great loss to the Government Exchequer as well as to the 

poor employees of the College. Therefore, the respondents have to stop his salary of the 

appellant since 2011.

5) Correct that F.l.R No.12 dated 05/12/2013 has been registrated against the appellant u/s: 381 

PPC (Annex-C).

6) Correct that appellant has been suspended from w.e.f 09-06-2011 till the termination of 

proceeding/case (Annex-D).

7) Correct to the extent that two inquiries were conducted to probe into the matter. In both 

inquiries, the appellant was declared as main culprit in the embezzlement of Funds.

-O.



\

8) Incorrect. The appellant was proceeded against under Khyber Pakhtunkhwa Government 

Servants (Efficiency and Discipline) Rule 2011, for his involvement in embezzlement and his 

wilful absence from duty w.e.f. 23-08-2010. The inquiry committee after having examined the 

charges, evidence on record of the acused official, recommended to recover the embezzled .• 

amount. The Director, Higher Education after having considered the charges, evidence on 

record found him guilty and impose major penalty of removal from service upon the appellant. 

Hence the removal order has been issued within the four comers of law.

9) Incorrect. The Departmental appeal of the appellant has been regretted by the competent 

authority with the direction that efforts may be made for recovery of amount of G.P Fund as 

allegedly embezzled from the defaulting persons including the appellant (Annex-E).

i/•

I

Grounds:-
a. Incorrect. The impugned order has been passed in accordance with law.

b. Incorrect. As explained in the preceding para.

c. Needs no comments.

d. Incorrect. The inquiry so conducted against the appellant is legal and in accordance with rules 

and law.

e. Incorrect. The inquiry committee under the chairmanship of Prof Munsif Khan, served 

questionnaires upon the various officers, officials and Mr. Rehman, appellant filed his written 

reply to the inquiry officer (inquiry report is attached as Annex-j^).

f Incorrect. All the codal formalities have been fulfilled by the inquiry committee.

g. As explained in the preceding paras.

h. As explained in the preceding paras.

i. Pertains to record.

j. Incorrect. The respondents are the law abiding Civil Servants.

k. Incorrect. The impugned order is not arbitrary, unilateral and whimsieal.

l. Incorrect. The inquiry committee proved the charges against the appellant and he has rightly 

been removed from service.

m. The respondents may be allowed to raise additional grounds at time of hearing of the instant 

case.

i

£

'[

i
4

Prayers:-

It is therefore, humbly prayed that the instant service appeal is based on mis-statement/mis­

conception and hence, may graciously be dismissed with cost.

Secretary, Director,
Higher Education Department 

Respondent No.2
Higher Education Department 

Respondent No.l
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of:
:^0\ hRNMENT OF laiYBER PAKHTUNICHWA ‘ 

higher education, archives and 
libraries department

I
■

!■

•Vi

No. S0(C-1V)HE/19-1/2016/Ministerial Staff/Rl"-2

Vlay 12“', 2010
II naletl iV';;li; iwar

'If u ^■/oyL

'i'lic Uirccior Higher Education, 
Khybei Pakhlunkiiwa, Peshawar.

AIFPEAL for JTJSTTPP.SUBJECT:

1 am directed to refer to your letter No. 10526 dated 12-04-2016 on the 

to state that after thorough examininationsubject noted above and
of the appeal in 

Directorate of Higher Education, theaspect of Moliammad Khalid, Senior Clerk

competent authority has been pleaseduo decide as tinder ir.
Apj,eal is rejected having sufficient materials against the appeliant 

on record.

1.

!'• Efforts may be made for recovery of amount of G.P Fund,-as allegedly 
embezzled from the defaulting persons.

ui. Effoits may also be made for 

Muhammad Rehman Lab:
reteriveing of the official record stolen by 

Assistant of GDC Agra Malakand.

1 he appellant may be informed accordingly.

(RAPIIM GUL)
SEC7TON OFFICER (C-IV)Co])y to

hS to Secretary Higher Education Department.

SECTION OFFICER (C-IV)

OFFICE OF THR OIPFCTOR HIGHER EDUCATION KPIYBER PAKHTUNKHWA PESHAWAj .̂

Dated r)/^/ ^Endsl.No. CA-VII/EsU:Branch/GPGC, Haripur

Copy of the above is forwarded to Mr. Muhammad Khalid, Serfior Clerk 

Directorate ofMighcr Education for information and . strict compliance.

2016

(VO
i)Y: DIRECTOR (ESTABLISHIVIENT)

00 I bag e O 0 11 e r :i n d u r .s e m 0 n ie o r
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1 mr^ -;. 0•v
DIRECTORATE OF HIGHER EDUCATION.t'i 5

\

i

KlIYUliH I’AKHTUNKIIWA, KlIYUliU KOAI) l»liSllAWAK 
TclcplHHie No.09l-<)2lH)2ry-*)2U)2\7-^)2i02>\2 l-ax-V^lOZlS '

I
’.

1 •

^c,S:i ./ CA-VII/CsU. Dr.inch/> No. 4 • rl/.
■?

\ap/D.>lc(l •01<}
i-

To
■ A'

Tlic Principiil 
GOC, Agio (Mokikiind)

r-
il'
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lo^.e.nor ejerk lo ael a:; eoileue aeeounUiul. Inleiual -.ndil by U.e Uireeluiale ol' lliHier' ‘ 
bJueal.uii .waa done ol ilie period iVom 13-11-2004 u. 23-lM.:u0V on 7VZO-lM-^OOV 

.. ,. CoyennL: U.e i.eiioJ on-ai;.I Wahid and la...! Glialdor. The ..-adil leam did iiul iai:;e audit 
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Chji;t)ur':.U|)po:;cdiy willi U.e coniiciil of ihe Uien ineumbenl Mr. l-a/.ali Chafoor. TUe 
whole ■tceo|d of llie college wa:; pcfccivably broniilil IVom uii miknowti place lo tl-e 
CO ei;e or Uic houtic ofFtizuli Cltaroof for audil purpose and never bionuhl lad; lo the 
Cullcijc aflci then. Kcporls of llio collct^o cliuUlwar, senior 
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.i|]iic;ii''i|i l»y Ml. W.ilinl, '
2. U(JUV-IU llic wlmlc K j-.iil.ii l>uili;i;l ;iinl j-pcvinl \v.»s utili/.k:ij '.>y Mi. Walikl.

2ulU-l I buJi^vl ;iiul UJ.'Uj/lIUl I w.iu l»y Mr. Waliiil
;ukI a'lii'uvl Ul/Uj/wUI I (A.N).

1 • !•
I .

i V
’ *:

(. Uiil.iy;iluU;tli Kluiu
. J

'I

;iui 1 IA).V2l)l 1 Ui 3l)/UO/2lll I Slic c.Npciuliluiv;. wcic .ij;.iin iii.ulc Uy Mr. Iliil.iyalullali Klian out 
• /2U10'-’I,1 ici;ular IhkIlxi aiul apccial i;iaiil;..

'
;

I Q
ik

i llcncc, ill lliv: absence uT .uilliciiUc rccuixl, im vki'milc aiul cak^wiicallv jiiiil aiul lliial 
ii:>iuii can be ikUwicJ .ilaml (be aeiii.il aiul I.kIimI .iiiumnl cnibe/./.kal \Uiiiiii; llie perkui '

mailer vW lael vbiiiiiL^ lliia jieiiuJ emiiijiliun w;.:, raiiijiaiil aiul a

I?•

|iiiiimeil above. However, a:i a 
Ijc aiiiouiil lia:. been enibe/./.teil aiij lul ii)'einiui>lK>ii (lu>1. jil.iee in (be eutle^'.e.

• r
;i

.',1.
• j i' ‘ yriie eonuiiiiiee reeumiiieiklj dial die lecnlar InlVii^el and die :ii>eeial i;i'aiil^ alluealed lo 

pc, Ai;ra w.e.l. 2*i/0‘l/2007 lu 3U/U6/2011 lor die iiuii-audiled period (tiaiaiy, iiou-^alai) WiJ 
' ecial ^laiA:;) may be rceuiieiled bom the OAO, Malakand by die e.Npeil:; in die field orbiivli^el 

d aeeoiiul braiieli and audit biaiieli ol' the ulfiee ol' Direelorate ol' Hii;lier lidueiilioii and die 
|iibd'ul amount not qualilied ibiiw not jin-dfied by llie audit parly in.iy be liealed aj embcz.zJed 
,d be reeuvered iVoiii the oil'ieer^oHieiak as [ler perecnlai^:e piveii a|;aiiisl eaeli as leeuided in 
: leeoininendalioiis.
• A;, I'ar as pn|)iis lund and Govl.Jee eolleeled by Ibe admillev! sliideiits, all hinds of
|iul'isiiii);., dunalions and enduvMnenls.'-ole. duiiui; ibe peiiuil iiol andiled .Voiii 2-l-0'l-20UV lo 
l-UO-ZUl 1 are uoiieerned, it eamiol be eakulaied willioni the avail.ibilily ol’llie eiedible oHieial 
::oid.vvliieb iia:; allei;edly been l.iben away by Mi. Muli.imni.id Kebin.in, l.ab. As;.i:.tanl ol’lbe
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I'lila III'(ln‘ Disirii'l AvviiIihIn OITivv M:il;iK:i;iil inul lli:il uT llir |-^■lall^^l idinli llniiirUes

* Illy fill Ilf/ / leinvni by Mr, M iilni inimnl l(»-lniiaiij
I.e .1...' I. I

I The eomiiiillee siarlied to discover bow the elie\pies issued lo various OlTieeis/onkiels 
)iild be eneasbed fur advanees aiiiounl bom ibe bank unless ibey were vipencd by .he
|eeounls OlVieer and verified by llie dealing; employees ol' die bank, who jiioeessed die ebe^iues. . 
ioSserl..Ciie\iues were ojieued wbieli .niade wilbdi.iwal jiussible. Had ihe clieones liol op .iied,

. jVie were least' ebanees ol* amount euuid have been drawn. Il means die Oislriel Aeeouii)s 
Uieer, MuUihund was in lea^^ue with Mr. Mubanimad leebman and lo eetlaiii e.vlenl, ibe dvaijnu 
iipluyeet;, lluuucll svlioui, lltc clietiues were |)i'oee:;sed mid die lelaled. UtuiU uiVieeru luiJ 
Vicial j ;,i>eeially llic Catihier who rnnilly made payment seem accomplice. i

. The uiily business orci'l- Adviuiecs cxlruedou ul' die lullbwidi; oHicers/uHieials slarled 
1 die icmirc linn; ul'Mr. Ziu ul iUai'j I'liiicipai sliiit/LiDOsliip. \

1) I'l-ot. SyiubuJDliVluiliallyRs. tiOllOU/-. ' ■
, 2) l‘iol’. h'a\ Wiihid who hilcr ou became principal ami now rciiial Ka. 20'K100/“. ’

3) Ml', ilher MuluiiUiiKiiJ, CblleL;i; Cliowkidar lb. ur Ks. 300017-.
•I) Mr. I'iuveilvliimiicnior clcik Iv:;. !>'IOOO/-ur Rs. iiOOOO/^ wliiehweic Uil.ciiyiil/Jrawii Iii 

January Ajnil, Au|;usl and October urCOOu by baud. 
vThe Accuiinls dlVicer Malakand slionld have ticled aecuuliiib lo die iiilcs ol'ClT' Advance 
i\J sliovilj liavc irlailcd iiccct.sary dcdiicliui7rccuvcry of Gl'l’ iiK.Uillmcids jusl hi die followiiii; 
lonilis and slioukl have issued balance sheets on lime. In dial cnsi*, cuncci'iied pcopiu^nnd
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2.III uiiruiliiit.ilcly CjiuKI iiol i;n,\-l lliv: rJiic.lui nl lli;'.ln.'l' r.\iiiv.ili»iii .i:r lie li.ul U» KuIkiI ou 
nkial vii.il. When F;i/.al W.iliul e.ime lu Uuw ;iUml llie iiii;.iti.m.ii;eineiil iil' liie nuniey, i 
tinc.sjKUKliiii ’̂, .lie ludiui vm Ihe.'.iecnul Uiiil he ilul iilini^i^ile lu i-iue ihe :.y:ik'iii lluiu 
Lk’iioi.iliuii. .-\iilh\.ii'hic:i uiicc Ui Muh.iinin.iii Kv’hni.iii Ui di'.il uilli D.A.U, aiUi iflC .
Iiv.kuic:; wyic eaiicellet.1 itiul Muli.inunail K<.liiii.in w.i:. i:.:.kicvl many Ulkt' kii mUnu nl' ulVlk^ial 
[ueuinciil iir.'lu:! enuloily aiul ihi; iiui.Ky he li.ul ili.iwu Uaukluk-iidy .nni ilk'|',.iity Ue|>i ^vllll hini. . 

. iauti liieJ lu inlhnalc Ihe hii^Uer aulhuiily Un Ihe :.i.ik' nl .iH'ah' ami :.niieikil Ini' Ihe jniiU
tiakxy I'j he evulved k> e\ii'h inenaee. Ihe lellei:i wiilleii in DAU M.il.ikaml anil ;he lelaled ,

. i;ink were* proved inerreelive (Anne.\uie;i A-I), A*1
■■ ■'!■';7, A-‘I0. A-C9, A-7*l. A-76, A-77. A-7S; U-3, IM';. b-21. L-22, l'-23, r>2-l . i:-25aiid [L-:

• .. jC. Tho:,e were ihe reai^on I'or lih; weal; i;iip on ll.e- ahe.iJy williered alTaiia nl' llic eolle^e. 1 lij; 
jfruil lo inti'u«.luee a anieliorative lek’ini:. were hailled hy the nn..eui|iulnn:i lohliy nl* juinl ' 
|eiUuie. 1 iii:; eoniinrUee Uiereloie leeonnneiKl:. lhal hi;; ap|>healinu A“l, l;>ll>, 1>1G and U-17 
|i;iy be aieejileJ and he m;iy be i:,:.iied NOC lor Ihe ielea;.e nl'hi;, cniiinuilaliun and peie.ion 
leeoiiliiii; In r.piiil nl' h'R-^-lA (AimeMiie:; A-Ci, L-I.'i.l, l>|.'i,2 .ind l-.-IJi,3). Iknvever, an 
ll'l)d.ivil nil a jndiei.il :.laniped p.iper he IpI.en I'min liim Ih.il il'alki .ii:y new miniile i.einliny in 
juhiie, any inoiiel.ii'y nii;.a|)pinpii.uinn i:. I'niind a|-..iiii;.'. hini, leenveiy he ni.ule Iinin him. In lire 

' jte.l.inl Ciii.e laiine penallie;; r.iiunhl hel.iil liiin iil:.n.

*1

5

■r- ■

I2. A-21, A-22. A-:3, A-2-1, A-2r.. A-2i., A-- ',

>•

h'i ■i

\

I
! i!

Is
i

1;

!] hi llie lii;hi nl'ahove pihiil;., Ihe exmimillee leenimiiend;, liie lull..win;'.. ^

i. Miihanunad Uehinaii, .Lab. Aai.iidiinl -■..'.nd;. ihe niep,.i eulptil. 1 le may he y.nl aiieak-il lor,' 
llie leeuvery nl’ihe nll'iee leenid,
'khe’.hineip^ l';i/.al Waliid may he ailnweil enmnnil.ilion and peii:;U^_beael..Uij.rd_air •

. • I iill'idayil on judicial 5>latu|»ed iiaper nlVeiiu;^ Ihe p.iymenl nl'any ameunl luiiiikd out by 
" , ' Ihe minuk' ileUiil andil In rniiiie aller Ihe redoVery nreivdihle oUteiarieeui.u

iii. The euneeined Aeeuunl;, ulViecr wlm daied In n|>eii the ein:.:.ed elieipi.-:. eaii:a;i|-. all Ihiu 
emiiipliuii ni.iy he iien.iii/,ed and iiu|ihiy in lhi:,cr)e.;l lie iiiili.iled ai;.iiji.-.l him. _
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I'ail A. t.'l'i''*Advanee
li IThe eommillee imaiiimoaaiy deelaie:. ilie amuiml vj/., Ka. i'aidjUU/-- .e; ixjiniled by lire 

hnpiiry C.umrniUee eompt'i;.iii;: Mr. Mnharmnail AAO. b.iinb4Uid.i, Senior' Andilor aitd 
' Mr. Haiai lehaii, .S'enlor Auditor lo be ihc aelual amniuil. The leeovery nl' ihc aaid amounl 

alnn^ with tiileierk iieei'ued llierein m.iy be maleitali/.ev! per delatl p.iven below;-

i. Ml'. Muhaiiiinail ICehmaii, I -ab. A:.'.i;.i.ini......
ii. The Di-il. Aeeuuiil:i OlTteer, Ivial.rUaiid.......

^aui'iiii; ihc periud iVoin 200u and I'JOV)
iii. 'TTic Hank uniccr/olitcial........................

(duiiii;;.lhc period IVom 20011 and 2009)
Iv. Mr. Muhaniiuad leJiahJ, dealmi; elerk Dneelorale ol 1 linlk'i' U-^ucalioii —i 

I'aj'l ll^Uud^cl ii.nd i'pikTa! |■,l•a^ls

' "'.V'' T he coininillee had ;;one ilirouijl* lire ..mlje'.;.'.lemeiil aniniiiil lioin ih'.d;icl ailJ lipcciili 
i;yUiij, eic., and reeuininei'id;. lh:.i:-
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The principal,

GDC Agra (Malakand)
; •

Inquiry report / appeal for release of commutation and pension in 

respect of Mr. Fazal Wahid Ex-Principal GDC, Agra (Malakand.
Subject:

»
Memo: 5-;

1 am directed refer to the subject cited above to send herewith copy of 

the inquiry report and to ask you to take action on the recommendation at S. 
No. 1 ofinquiry report under intimation to this directorate.

u
■0

1

;:y

hi

Deputy Director (Establishment)
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The Director of Higher Education 

IChyber Pakhunldiwa, Peshawar.

I

Inquiry report / appeal for release of commutation and pension in respect 
of Mr. Fazai Wahid Ex-Principal GDC, Agi'a Malakand Agency .

Subject;-

Dear Sir,

Reference
This vvith Reference to your office memo No. 18308-10/CA-l/Estt: branch A- 

■ 1-2/General misc proposal, No. 29038-10/CA-l/Estt; branch A-12/General misc 
proposal. No. 5634-36/10/CA-l/Estt; branch A-12/General misc proposal No and 
^100-02/10/CA-l/Estt branch A-12/General misc proposal: dated Peshawar the 31-08- 
2012, 21-12-2012. 06-03-2013 and22-l 1-2013 whereby Las the chairmen along with 
two oher worv members were appointed as inquiry committee to probe in the subject 
matter by conducting fact finding inquiry aiming at formatting recommendations to be 
submitted to your good office for perusal and further necessai'y action, please.

Procedui'e:
With objective to reach the cogent conclusion the early inquiry reports, Audit records 
and other relevant documents were requisitioned and shushed, also all the concerned 
Ofncers/Orricials were served with questionnaires to be filled with supportive 
documents, heard in person and were asked to give the statement in w.iiting. Tlie 
aggrieved Officers/Officials whose amount of GPF Advance drawn were asked to the 
applications. The college administration was repeatedly asked necessary assessment 
of the financial loss to the college/Govt. Exchequer may be inside. The ACE ,

’ iVTalakand was also requested to give the update with regard to the progress or the 
registered embezzlement complaint/case. No response from the ACE, Malakand and 
no niissiim record has so far recovered that really caused delay in the completion of 
the inquiry process.

With reuard to different questionnaires served to and the correspondence made with 
various'^persons, Officers, Officials and Agencies, tlie following document were 
obtained which are indexed neofdingly. Mr.Fazai Wahid, the principal retired,

' appellant for the release o his commutation and pension, filed leply to the 
questionnaire served to him along with its enclosure comprising 100 pages marked as 
(A-1 10 a\,-86.3). Mr. Muhammad Rehman, lab Asstt: GDC Agra. Malakand Agency, 
the accused, filed his written reply consisting of pages marked (B-1 to B-11) in , 
response to questionnaire served to hnir Mr. Zai ul Haq, Ex. Principal GDC Agia, 
Malakand Auency and now the principal of GPCC thmerguia was also seived with 
questionnaire whose reply along with enclosure containing 9 pages marked as C -l_to 
C-S are taken into account. Some other related documents are collected by the inquiiy 

■ ccimmittee itself e.g.(i) on its own, (ii) from the concerned college administration, (iii) 
from the office of directorate of higher education and‘the CPO, ect, (iv) pertinent 
finding from the already conducted inquiry and (v) previously carried out Audit 
reports. These documents are categorized and in judgment D-1 to D-9, E-1 to E-25 
and G-1 to G-10. ATTEST^

. t
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Brief Inquiry of Mr. Muhan-imad Rehman’s involvement in ministry management 
(Dealing A/Cs members) during the ternis of respective DDOs in clonnogiyal one.

1. Muliammad Rehman, Lab Assistant was transferred from Govt. College 
Alpuri District Shangla to Govt. Degree College Agra, Malakand Agency vide 
Notification No. SO (College)-III-I/2003 dated Peshawar the 11/11/2003 
{Annexure F-8). The principal / DDO at that time was Mr. Fazli Karam Khan.

■ Fazal Karim Klian Regular Principal with DDO Powerrs from 20/05/2000 
to 11/11/2004, retired on 11/11/2001 (A-N_ Audit was conducted on his 

He for the final time, inducted Mr. Muhammad Rehman, absolutely

2. Mr

retirement.
Assistant of Chemistry in accounts matters in place of accountant clerk.

the recommendations of Mr.3 Mr. Fazal Wahid, incharge Principal / DDO
Fazli Karim Khan from 25/08/2005, in his first tenure of office upheld the 
tradition and allowed Mr. Muhammad Rehman to continue his assignment 

■ amount other dealing with account matter as per practice in vogue thereof 
4. Mr. Fazli Ghafoor took over the charge as a regular Principal / DDO from 

23/04/2007 after Mr. Fazal Wahid who (Mr. Fazal Ghafoor

on

03/08/2005 to
retired on 23/04/2007 (A.N). he was inquired by Mr. Muhammad Rehman and 
reposed in him his full confidlence Hand went . to the extent that he wrote 
recommendation letter vide No. 245 dated 30/12/2006 (Amiexure F-9) 
requesting the Director Higher Education for permanent adjustment of 111 Ito 
senior clerk to act as colleague accountant internal audit by the Directorate of 
Higher education was done of the period from 13/11/2004 to 23/04/2007 on 
23^26-04-2007 covering the period of Fazal Wahid and Fazal Ghafoor. The 
Audit team did not raise audit objection on dealing accounts matter by a 
laboi'atoi'y. assistant of chemisti'y, MR. Muhammad Rehman in the light, of 
notification by the Directorate of Higher Education NWFP Peshawar, vide No. 
20315/1 17/CA-VIi/ESTT Branch dated 19/08/2003 (Annexure F-7). Had the 
audit team, at that time asked to fcillow the directive of the Director of Higher 
Education contained in (Annexure F-7) precluding a Lab Asstt; to deal with 
account matters this mega monetary coiTuption and the wealth of whole college 
record in the known histoi^ of the colleges .would not have taken place. All the 
college financial record was taken away by Mr. Muhanunad Rhman in the 

"" period of Mr. Fazal Ghafoor apposedly with the consent of the then 
incumbent Mr. Fazali Ghafoor. The whole record of the college was 
perceivably brought from an unlorown place to the college or the house of 
Fazali Ghafoor for the audit pm-pose d never brought back to the college after 
then. Reports of the college chokivar, senior clerk and different Principals are 
annexed as (Annexure A-39), D-l.D-2, D-3, D-4 & D-5.

5. Mr. Zia ill Haq 01/05/2007 to 28/02/2009 (About 1 year 10 months), succeeded 
Fazal Ghafoor. He did not take the charge of the office as principal / DDO jn 
proper way, i.e. no formal handing / taking over on the official documents took 
place which was mandatoi7 provision on the eye of relieving the outgoing 
offcer, documents to be signed during handing over and taking over from one 
DDO to the other DDO amongst other are 1 cash book 2, Classified registers, 1 
Govt, fee ii Private Fund, 3 stock registeres 1 science spot etc ii General stock I 
Banla ci'ansaction I pass book ii Last day books.

tenure
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college. The college virtually remanded in the state of abeyance as well as 

recol-d The offdue to missing of the college official 
./ DDOsS Principalship

Mr. Hidayatullah Khan AP of Jslamiyat from 01/03/2009 to 31703/2009 (1 
moot only) reheved M. Z.a ul Haq and took over the charge from him (Mr 
Z a ul Haq) while he (Mr. Z.a ul Haq) was transferred from GDC Agra to GDC 
Thana, on simple charge report sheet / pe,-forma. No obligatory fomtl handing

■ Lence 0^07? ■ T documents because of the
absence of official record in the college. Whereas the relevant record
lemained missing. Solemn declaration, Affidavit (F-1) is referred. was

DDo"S to 10/05/2011. again took over the charge of
DDO ship in 2009 m his accond term of office. From April 2009 to March
Mahka'i d '""''"’f I down emerge,icy in

reason local population were displaced rather vacuated and sent to tents insulted at Mardan. Peshawar and Hagara Si
lanely was reached in March 200. During this period the area was in disorS 

Ith the exception of two receipts annexed as Annexure (B-4 B-5 or A-42 A '
e'^o° GDC r N f“^- “"-Pdon / e'nbezzlemem

case of GDC Agra. No report from the college authority or any other G^vt
Agency ,s found against Mr. FAZAL Wahid. All the initial repoi'ts and
p.-el,ni„ia,y investigation held/ Muhammad Rehman solely responsib^elfL-d e 
grave offence, FIR No. Dated R/0/7nii . i • , ^c^ponsioje toi the
ACE Malakand U/S 201/409/419/420/168/471/PRCTsm P^'c^Act
A-32) on the fonna, complaint of Prof AbdurHadi tSIfp.i 

Agra vide his letter No. 360 Dated 9/6/2011 (Annexure A 62 * I

this effect was published in the daily AAJ PeshaLr ^
Clipping annexed as (Annexure D-9). dated 18/07/2013, news

8 Mr. Hidyat ullah khan 1 1-05-201 1 to 24-07-7011 fl month 7n H i 
^.cted as Incharge principal/DDO. He as a matter of fact sandwiched the®"'^

lost documents from Mr. Fazal Wahid o7l0/05/2^1

' ■ s:s Xe r"“to r: "r “ "“-r* m”".';Mr. Muhammad Rehman remained talfen" JillgZwVak^'a r
Muhammad Rehmn) once these were allee’edivfair h"" (Mr.
Rehman, Lab Assistant of chemistiy of die follege.Tffiili^'jFH

term of office of Mr. 
over

A

HIT referi'edagain.

iMiiiiiiliaw’
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S. Bill Passed vide
token No.' 
date 
95l 
Date I7/0I/20OS

Name of
& (Officers/Official) 

Subscriber

No. GPF Account Amount
with
drawn

No.

Mr.

Economics
Ml. Faza] Wahid
Asstt: Prof.
Chemistry
^r. Sher 
Muhammad 
Chokdar

£5sp |;vg;/MBi75

/-
0 6125^

Date 02/04/2008 iv/cT
I/Dn/2237/CSS

Rs.20,I00
0/-

3. 75387^-----------
Date 28/08/2008 IV/Edn/MK/33

32/CSS
Rs.25,500
/.4. 21303.

Date 28/10/2nns 
amount

Rs.84,600

■ Haq~peri^
The Total 
374100/-

comes out to be Rs.5. 9335.
Date
11/05/2009

Mr. Hadyat Ullah
Asstt; Prof of 
Islamivat

Rs.30,8000/- Mr. Fazal
Wahid• 0. 85. Mr. Shahab-ud- 

Din, Asstt; Prof 
Economics 
2ai Naib “
Naib Qasid

Date
_ 16/09/2009. 
15TS9 
Date
01/10/2009
28l79^
Date
19/10/2009

"29578^
Date
24/10/2009

Rs.52,7000/- Mr. Fazal
Wahid7.

Rs.40,000/- Mr. Fazal
WahidS.

Faqir Shahzada
Mali Rs.25.800/- Mr.

Wahid
Fazal

.19.
■lakim zada 

Mali Rs.20,000/- Mr. Fazal
Wahidin. SO. Mr. Bahrain Khan 

Asstt; Prof of 
Pashto

Date
07/11/2009

Rs.2 1,3600/- Mr. Fazal
Wahid

move forward towards insufficient attitude^f Mr '
office and Natio^r^rR J '^°'™P‘'°n and civil designs E Khan to
com,n,ttcd C f‘he d1 ctorate of
■moves to b^ r/w l ''■‘:«8“'^‘-i‘ies with inipuni,y“^'® ''5""“''°"'^hus I.e 
offictalsof""^ .; elever

^''nd B-9) on one h.nw i Education and others from hi V. ^^amst some0‘itcr and coTfirn::? ^ilr c ‘T (Official!
'Misappropriation, enibezzele,ne!rand f ‘n the offencrof "f

r
. t

I
I

■->;

mmLiisili
1

:s: HSIf .*0.,-..
^ 7'rVc-:- ;i ^ZU

iwfi

m i&S7:mm
W- ■

i



w - 2-7
511.

*; f. ■ ■

of«. p..M '““ft: „x» ^ ■" •"• ”?f ”“
out due to the none ^™'*'’ J J o,.dary of Mr. Muhammad Rehman.

, r■" ”””'" ”"""
■ ,ocord matntained by Mr. A“t> Had'- 0,3 ,,,3 been conducted by tire audit

were Mr. Fazh Rehman A ( Muhammad Rehman
Out of two receipt J„.3tionary served to them.
Wahid bung with their rep y q ^ (.gipts of payment viz (B-4 to B-5) on
M,.. Muhammad Rehman ‘ Principal, Mr Fazal Wahid aod allegedly paid
the month Rs. 1893000/- signed t>y Ex F"" P Rs. 865000/- allegedly paid to Mr^. 
to him Fazal Wahi. Second receipt of the a wah,d 
Prrvez Khan senior clerk and attested with the claim that the
produced the same two receipts annexed ( (he signature

ceipts are bogus, amount recoMed on ,, P3Pd ,n
. ore ucnuine, which had been obtained on

:. w;:r:rr:r
xlt was written afterwards. S.milarly-^e dates ^ P Mr^

were also fake and not wiitten y jjgppd for LPR and
Muhammad Rehman came to his hou problems of transports
other uses the college is at a ^ parvez Khan also declared the leceip
communication, this P‘'“P“ r Annexure F-2, 1 and F-2,2).B,p b,s si^ature as forged and fake (torexu.e F^
1, ,s indeed surprising that the "'^0 ^^3 peifoer given by Mi.

of Ml-. Fazal Wahid if 865000/- to the same person say Mi. Faza
a aSL ».1.. ...1 A"'”"

, has been drawn by him (Ml.

a) the unblocked
i-i

: i.
V‘i- . 
F.i'

5^:

c)

by Mr. Fazaland the same
:i.

■ 'h

'i

s
!

on

and

ll was 
date 1.
ra/.al Wahid, then w 
Wahid or the portion 
Oi'f.cals) whose GPF Advances

Tfcl
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Muhammad Rehman). The timings and facts are not in consonance with the 
events. Even if these receipts are supposed to be correct, the keeping of 
entrusted money with him (Mr. Muhammad Rehman) for such a long time is 
itself embezzlement & obtaining these kinds of receipts at such time itself 
tantamount to fraud. Had Mr. Fazal Wahid involved in . such type of 
embezzled would corruption, there would have been no need of giving 
receipts or attesting the payment to third person for other s amount say Rs. 
865000/-.

Therefore, the committee can safely declared the receipts contents to 
be bogus except signatures of Mr. Fazal Wahid which have been obtained 
fraudulently on the pretext of using for some other genuine purposes fo^ 
which they were obtained. Hence Mr. Fazal Wahid and Mi. Peivez kharl 
may be absolved from burden and liability of both the receipts in question, 
being discreditable.

The period during which the college record including the college, computer 
taken away stolen and by whom criminal activities encashed.

'7;;rpersolemn of the college Chowkidar Mr. Faqir Shahzada, verified by 
the other fellows class-IV servants, namely M/S Zair Nabi, Abid Hussain, 
/'rnuslim Rhan, Zakir Hussam^Hakim Zada, Sahib Gul, Sadiq Khan and Mr. 

tOi'anrSemorclS^r^ested by Mr. Abdul Hadi, fonner Principal and 
staff member and endorsed by the then Principal of the college Mr. 

Noor Zaman, the whole office record of the college and one computer, 
presumably containing the college record data in its memory, (A-78, D-3) 
was taken away out of the college by Mr., Muhammad Rehman Lab 
Assistant of the college in a private vehicle. According to the chowkidar 
(Faqir Shahzada) the forbad him (Muhammad Rehman) by dissuading him 
(Muhammad Rehman) objecting as to why he was taken away the college 
record, he (Muhammad Rehman) replied that the then Principal Mr. Fazali 
Ghafoor had allowed him to do the same. As he (the then Principal) was not 
present in the college at that time but when after a few days he came to the 
college the matter was’reported to him in the presence of above mentioned 
class-IV employees and the senior clerk and that he had not returned the 

\same to the college but to no avail.

. was

now a

■ ■ ; y,-'f.
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Reffered to the Director of Higher Education for thorugh probe and remedia 
measures for future reference). Mr. Abdul Hadi in his tenure as Principal lodged 
formal complaint against Muhammad Rehman about the stealth of college record 
and gave the detail of documents taken away by him (D-S) Noor Zaman, the 
then Principal also gave his hand written statement endorsed by his predecessor 
Principal Mr. Abdul Hadi, stating that he took over the charge as the Principal of 
the college on 02.01.2012 and found the whole college record prior to 
01.07.2011 missing and reported to have be taken away by one Muhammad 
Rehman and himself was continuously absent ever since he had taken over the 
charge (D-4). An FIR to this effect had been lodged by the then Pricipai. The 

is proceeding in the court of law in which he is reportedly at large being

1

case
absconder. (A-59, A-60, A-61; A-63; D6; D-7, D-8 & D-9).RecentIy the setting 
Principal has also tried to get registered a fresh FIR against Muhammad Rehman 
Lab Assistant in Post Commander, Levies Post Agra, demanding the recovery of 
college record mentioned in the application Vide No. 354 dated 23/11/2013. (D-4
& D-2).__________________________________ ■ _______________ ____ ---------------- ------ -

'^The whole of the information sources to whom we cosuited, unanonimously and 
consistently the all honestly and beyond reasonable doubt, confirm that the college official 
record had difinitly been taken away by Mr. Muhammad Rehman, Lab Assistant of chemistry 
of the college and that he is unenonimously absent from his duties._________________

The detailed estimate of ambezzeled money in various_hands including GPF 
Advance as collected from all available sources of information,.

The detail of the GPF, Advance amount annual as fraudulently drawn and 
embezzled pointed out by various inquiries conducted so far is specified as 
follows.

On the basis of intioal report submitted to the Anti-corruption 
Establishment Malakand and preliminary investigation made by the 
ACE, Malakand on 08/05/2011, the amount embezzled viz GPF 
Advance is Rs. 767900/- and that of other embezzlements Rs.420600/- 
collectively Rs. 1188500/- was shown. Copies of the FIR and 
investigation report are placed at annexure (A-62 and A-63).
After giving thorugh the fact finding inquiry report compiled by Mr. Fazali 
Subhani, Principal GPGC Dargai, Malakand the committee got the information 
about amount embezzled by Mr. Muhammad Rehman is as follows. In GPF 
Advance Rs. 1332400/- and :in other hands 811600/- accumulatively Rs. 
2144000/- (inquiry report is available in the office of DHE). 
inquiry report prepared on 08.08.2011 by Mr. Shafi, Assistant Accounts 
Officer, Mr. Sahibzada Shehryar, Senior Auditor and Mr. Essa Khan, Senior 
Auditor regarding GPF advance embezzlement/fraud in DAO malakand and 
found the amount embezzled in GPF advance only is Rs. 1303500/- and the 
report is silent about rest of the embezzlements. This report gives no 
reference of the other amount under different relevant heads (Report is 
available in the officer of DHE)l
Mr.Muhammad Rehman and Ex-Principal, Mr. Fazli Wahid, both have 
produced two number of receipts, (Exhibited as B-4 and B-5; A-11) by former 
for certification of payment and by later for rebuttal/denial of receipts 
farming them being fake respectively. The amount shown therein is Rs. 
1893000/- signed by the Ex-Principal Mr. Fazal Wahid and Rs. 865000/- by 
Mr. Pervez Khan senior clerk and attested by Mr. Fazal Wahid, thus making 
gross total amounting to Rs. 2758000/-.
As far as GPF advances are cohcemed the net amount assessed on the basis 
of written applications filed by the effectees and forwarded by the principal^ 
under his endorsement No.l36 dated 08/04/2013 along with enclosure as. 
annexed as annexure G-1 to G-10 to be Rs. 1535900/- and rest of thej 
amount cannot be credibly ascertain due to the non availability of the' 
authentic record.

1.

2.

3.

4.

5.

•j
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After examining the different availed audit reports the monetary part of which 
1 produced as above all give the different accounts of amounts so embezzled b 

Mr. Muhammad Rehman, Lab Assistant of Chemistry at GDC Agra, Malakand 
Agency.

k
I'

are

i
There is no match in the amounts however, the receipts produced by Mr. 

Muhammad Rehman and claimed to have been paid to Mr. Fazal Wahid Ex­
principal and Mr. Pervez Khan senior clerk may be seen as sort of self 
confessional amount on the part of Mr. Muhammad Rehman which is somewhat 
close to the time of actual embezzlement amount.

There is no office record of any transaction made during the period from 
24/04/2007 to 30.6.2011. this is also reflected in audit report dated 
10.12.september, 2013 submitted by Mr. Fazali Reman Assistant Director Audit 
and Assistant Auditor Mr. Fazli Subhan, Directorate of Higher Education 
Peshawar. (Audit report is available in the officer of DHE).

The above nientioned amounts vary therefore irreconcilable and none of 
hem can be suitably proved authentic or otherwise in the absence of authentic 
relevant record. Moreover, the above amounts partially indicate the detail of 
MRC's A.C bills claimed and drawn plus the amount of TA/DA and charcoal 
allowances besides GPF Advances, so it becomes imperative first recover the 
record from Mr. Muhammad Rehman, Lab Assistant through law enforcing 
agencies would thereafter authenticate the record, estimate the amount in 
question and take into account through experts in the field of Budget, Audit and 
Accounts of the Directorate of Higher Education for recovery purpose.

During the period w.e.f 24.04.2007 to 30.06.2011, live regular annual 
fiscal budget and special grants viz

■ii

01-07-2006 to 30-06-2007 (from 24-04-2007 to 30-06-2007)
2. 01-7-2007 to 30-06-2008
3. 01-07-2008 to 30-06-2009
4. 01-07-2009 to 30-06-2010
5. 01-07-2011 to 30-06-2011

1,

were allowed and released to G.D.C Agra Malakand agency which have/had been 
supposedly utilized by the various incumbents, and no order was carried out for 
the above period.

The regular annual budget and the special grants for the financial year
Fazali Ghafoor as the Principal/DDO. The2006-07 was spent by Mr. 

departmental audit was conducted up to 23.01.2007, the date of his retirement. 
Further audit from 24.04.2007 to 30.6.2011 could not be conducted for thq 
various reasons. During the period the regular budgets and special grants 
utilized or supposed to be utilized by the concerned DDO's dr in charge Principals, 
whose details is given below.
Mr. Zia ul Haq.

From
remaining budget special grants allocated for the year 2006-07.
Full budget and special grants allocation for the year 2007-08.
From 1.07.2008 to 28-02-2009; 8 months out of the regular budget 
and special grants for the year 2008-09.

were

24.01.2007 to 30.6.2007; 2 months and 6 days from the1.

2.
3.

%0 ? Mr. Hidayatullah khan
From 04/03/2009 to 31/03/2009, one month the college remains under 

the control of Mr. hidayatullah, therefore one month expenditure out of 2008-09 
' regular budget and was special grants was supposed to be supervised by mr. 

Hidayatullah khan.

Mr. Fazal Wahid.

r 51\J
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As far as pupils fund and Govt: fee collected by the admitted students, all kinds of 
scholarships, donations and endowments etc during the period not audited from 
21.01.2007 to 21.6.2011 are concerned, it cannot be calculated without the availability of 
the credible official and which has allegedly been taken away by Mr. Muhammad 
Rehman, Lab Assistant of the college.

The rules of the District Accounts Office^Malakand and that of the related Bank Branches 
of the embezzlement by Mr. Muhammad Rehman.

The committee started to discover how the cheques issued to various 
Officers/officials would be encashed for GPF advances amount from the bank unless they 

opened, by the accounts officer and verified by the dealing employees of die bank,
opened which made withdrawal

were
who processed the cheques crossed cheques 
possible. Had the cheques not opened there were lease chances of amount could have 
been drawn. It means the District Accounts officer, Malakand was in league with Mr. 
Muhammad Rehman and to certain extent, the dealing employees, through whom, the 
cheques were processed and the related Bank officers and officials specially the cashier 
who finally made payment seem accomplice.

The ugly business of GPF Advances extraction of the following officers/officials 
started the tenure time of Mr. Zia ul Haq’s Pricipal ship/DDO ship.

were

Prof Shahab Ud Din, Initially Rs. 60000/-.
Prof Fazal Wahid who latef on became principal and now retired Rs. 
20,1000/-.
Mr. Sher Muhammad College Chowkidar Rs. 25,500/- or Rs. 30000/-.
Mr. Pervez Khan Senior clerk Rs. 8.1600/- of Rs. 88600/- which were taken 
out/drawn in January, April, August and October of 2008 by fraud. ^

Tire Accounts officer Malakand should have issued balance sheets on time. In tha 
case concerned people and

1)
2)

3)
4)

m

• [
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Couples of genera! would have come to know about it and the money loss would 
have been avoided. The money drawn would have been make in pay to the real 

And this ugly business would have come to a stop. People would have 
became conscious and careful, similarly extraction of GPF Advance of others by 
fraud and engujf would not have been possible. In this way the college and the 
Government Ex-excheguer would havfe been saved from losses. So the accounts 
officer by not starting deducUon of the due installments and no nominee of 
balance sheets at right time kept the concerned subscribers in dark of withdrawal 
of their GPF advances. Consequently the fraud continued without check, and 
entered in the tenure should of Mr. Fazai Wahid via Mr. Hidayatullah who also 
remained unaware of his own GPF advance and all other ugly business going on 
all along and all around his tenure, though his was ambulant period due to Swat 
Milatary operation against insurgency . in this way the accounts officer mot only 
showed negligence from his officials duty but also became part of the ugly 
business indirectly. Bank officers/officials also showed carelessness which 
tantamount to neglect of duty. This fraud did not face any resistance at an step. 
In this regard SMS,s and applications of Mr. Muhammad Rehman were worth 
noticing which from weighty nexus. Therefore this committee consider the 

. Accounts officer and his GPF related staff equally responsible and can be held 
accountable and also shows its regret at related Bank officers/officials. It is very 
astonishingly for the inquiry committee to observe that the fraudulent drawls of 
GPF advances started w.e.f January, 2008 and continued unabated to November 
2009. Neither the reductions of the necessary installments from the salaries of 
the concerned subscribers were made nor were the balance sheets of their GPF 
ever
about the embezzlement and corruption, the Director Higher Education 
appointed Mr. Fazli Subhani, the Principal GPGC Dargai Malakand Agency for the 
inquiry of the matter on 20/6/2011 vide No. 16232/CA-VII/Estt; Branch dated 
Peshawar the 20.6.2011 the very next day i.e 21.6.2011 the corresponding 
process was initiate/activated by the DAO Malakand by issuing a letter No. 
DAO/MKD/Fund/2010-11/2445 dated 21.6.2011 to the Principal GDC Agra, 
Malakand Agency (copy not traceable) about the batter in question, followed by 
two more such letters o. DAO/MKD/FUND/2010-11/3534-35 dated 12/07/2011 
(annexure-E2) and No. DAO/MKD/G4/2011-12/3562-65 dated 16/07/2011, 

E-3) vividly in quick succession in response to a joint application 
moved by i. Mr. .Hakim Zada Mali, ii. Mr. Zair Nabi Naib Qasid and iii. Mr. Pervez 
Khan, Senior Clerk requesting for the stoppage of GPF Advance recoveries 
installments (Annexure E-1) which indicates close and live co-ordination of 
network amongst various circle against a poor principal/DDO rendering him 
(Principal) ignorant and helpless.

CONCLUSION

Mr. Muhammad Rehman had been working from 2001 to 2011 as accounts clerk 
instead of lab Assistant. He has been too claver and crafty person requires bold 
shrewd and extremely vigilant DDO. The officers of the education department 
are normally of compromising attitude and repose trust in their subordinates and 
do not harbor bad opinion about them. The claver and crafty take undue 
advantages of their simple nature. What should a principal/DDO do when 
accounts office and other relevant offices and the~bank management help such a 
crafty man against the DDO. Taliban Unrest in the area also facilitate the crafty 
characters to take undue advantages. Mr. Rehman's indulgence in corrupt 
practices is also evident from his receipt, SMS's records produced by Mr. Fazai 
Wahid and cheques issued to some bfficers/officiats and forgot entry of Fazai 
Wahid (Annexures A-13, A-44, A15, B-10, B-11, A-16, A-17, A-86.2, A-86.3 and 
A-48). The cross cheques were deliberately and

owners.

issued in due course of tiara. But the sooner in the leakage of information

annexure-

1

r
V.V
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Purposefully opened which resulted in withdrawal GPF advances, Govt: grantl 

from the treasury and the banks. In this way account officer Malakand and only 
. want against the call of his duty dictating him to follows rules and regulation but 

become part of fraud, the bank officials and officers also acted without cautions 
and prudence. Therefore this committee regards the account officers and the 
concerned officials as partner in the crimes and also shows utter regrets at the 
responsible believers of the bank officers and officials.

All the college financial documentary record was taken away from the 
college by Muhammad Rehman in the team of Mr. Fazal Ghafoor with 
presumably collision and consent of the incumbent, Mr. Fazal Ghafoor. He 
connived with Muhammad Rehman and did not take serious steps to recover the 
lost record by evolving right strategy necessary for the safe return of record 
bank to the college. He as a matter of fact laid the foundation of fearless 
corruption.

Mr. Zia ul haq showed criminal silence and put certain crimes committed 
by Mr. M. Rehman. He did not take prompt action to force Muhammad Rehman 
to bring back stolen documentary record. His timely action would have saved the 
whole debacle. This ugly business would have been stopped at early stages. He 
could have claimed the main character Muhammad Rehman and other affecters 
viz, officers/officials of accounts office, Directorate office and the banks. In this 
way the college and the public Ex-checker would have been saved run further 
damages.

Mr. Hidayatullah khan had responsibility of taking the charges twice. He 
also remained all of the senior members for a long time. He deliberately did not 
play his due rule as a Govt: officer for the stoppage of the ongoing crimes. He 
played the rule of a silent spectator which amounts to the betrayed of the 
responsibilities of a Govt: officer the management of Govt: rust, which the Govt: 
reposes in its gazetted officer as employer.

The committee agrees with the contents of the applications of the notable of the 
namely Haji Noor Zamin Khan CNIC No. 15402-1425385-9, Haji Bahri Karam CNIC No. 

15401-8983435-5 and Haji Raidad Gul CNIC No. 15402-9511134-5 (Annexures E-4.0 and E- 
14) also (Page No. 31 and 45 and 48-50 of Mr. Subhani's Report) filed with Mr. Fazli Subhan, 
the Principal GPGC Dargai, Malakand Agency that Mr. Fazal Wahid is a simple, pious and an 
Innocent mari. He Is as well not involved in the embezzlement/corruption but is tactfully 
trapped in the corruption scandal a drama staged by the real character/perpetrators. Some 
references are of paramount importance (Annexures A-6.1, E-5, E-6, E-7, E-8, E-9, E-10, E- 
11, E-12, E-13 and E-19. The irony of fate/iircumstances is given him enough punishment in 
the form of suspension of release of com nutation and pension for such a long time. He 
misfortune that despite several attempti he couid not get transferred to the Govt: 
postgraduate Jehanzeb College, Sadu Sharif, Swat (Annexures A-15, A-16, A-18 and A-19) 
and had to retire from the same very college after reaching the superannuation. There were 
extraneous circumstances for his failure to effectively control the management, such as the 
sooner he assumed the charge of prindpal/DDO, many operations started and continued for 
about one yedr in his tenure. Also during his tenure he met different fatal accidents due to 
that his health broke down and he became physically handicapped thus inactive. The college 
lies at a remote mountainous terrain with different approachability and not easily 
communicable. Consequently it became not possible for him to travel all along to different 
officer and keep himself abreast with routine development. The letters he used to writ to the 
Director of Higher Education were not allowed to reach their destination because of erecting 
a strong wall around him. This wall delivered news blackout due to the creation of 
communication gap between the college and the Directorate of Higher Education. Once he 
himself visited D.H.E, Peshawar with (19) pages written reporVdocuments aimed to summit 
directly and discuss verbally in detail with the Director of Higher Education '

area
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r
Muhammad Rehman to deal with D.A.O Banks and the treasures were «nceNed 
and Muhamad Rehman was issued many letter for ^ ^ '
his custody and the money he had drawn fraudulently and illegally kept with him 
Fazal Wahid tried to intimate the higher authority for the state of affairs and 
solicited for the joint strategy to be evolved to curb menace. The etters written 
to the DAO Malakand and the related link were proved ineffective (Annexures A- 
5 A-12 A-21, A-22, A-23, A-24, A25, A-26, A-27, A-40, A-69, A-74, A-76, A-77, 
A-78 ^3 6-19 E-19, E-20, E-21, E-22, E-23, E-24, E-25 and E-26. Those were 

the reason for his weak grip on the already withered affaires of the college. His 
effort to introduce a ameliorative reforms were battled by the unscrupulous 
lobby of joint venture. This committee therefore recommends that his a^pplication 
A-1 E-15 E-16 and E-17 may be accepted and he may be issued NDC for the 
release of his commutation and pension according to spirit of FR-54-A (An^exure 

E-18 2 and E-18.3). However an affidavit on a judicial stamp paper be taken
minute scrutiny in future any monetary 

be made from him. In the
A-6,
from him that I after any new 
misappropriation is found against him, recovery 
instant case some penalties should be fall him also.

RECOMMENDATIONS

In the light of above points, the committee recommends the following.

Muhammad Rehman, Lab Assistant stands the mega culprit. He may 
be got arrested for the recovery of the office record.
The Principal Fazal Wahid may be allowed commutation and pension 
benefit and an affidavit on judicial stamp paper offering the payment 
of my amount pointed out by the minutes detail audit in future after 
the recovery of credible official record.

iii The concerned Accounts officer who dared to open the crossed 
cheques causing all this corruption may be penalize and inquiry to this 
effect be initiated against him.

Part A. GPF-Advance

The committee unanimously declares the amount viz, Rs. 1508500/-as 
reported by the enquiry committee comprising Mr. Muhammad Shafi, MU, 
Sahibzada, Senior Auditor and Mr. Essa Khan, Senior Auditor to be the actua. 
amount. The recovery of the said amount along with interest accrued therein 

may be materialized as per detail below:-

Mr. Muhammad Rehman, Lab, Assistant.
The District Accounts Officer, Malakand...
(during the period from 2008 and 2009).

iii- The Bank Officer/official.........................
(during the period from 2008 and 2009) r u- u.
Mr. Muhammad Khalid, dealing clerk Directorate of higher
education...05%

Part B- budget and special grants

The Committee had gone through the embezzlement amount from budget and 

special grants, etc, and recommended that:-

ii.

iX50%i- 10%ii-
05%

iv-
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Mr. Fazal-i-Ghafoor,
Mr. Zia ul haq 
Mr. Hidayatuliah khan 
Mr. Fazal Wahid 
Mr. Fida Muhammad 
Mr. Pervez Khan
Mr. Muhammad Rehman Lab Asstt:

10%Ex-principal,
Ex- principal,
Ex- principal 
Ex-3rincipal 
Accounts Officer ...05% 
Senior Clerk.

i- 10%li- .05%iii- 05%iv-
v- 05%vi- 10%vii-

Part C. pupils fund and Tuition/Admission/Hostel fee

to estimate realization of pupils fund and Govt: fee the expei^ from 
• Accounts and the Audit Branches of the Directorate of Higher Education

censure and visit GDC, Agra to search for exact

Order 
Budget, .
may be directed to form joint . . ___ _
strength of students duly admitted from year 4“’ year during the academic 
sessions starting from 2006 to 2011., this combined team should meet members 
of admission committees constituted during different academic sessions, 
Incharge students affairs, bursar of the college, warden of the hostel and other 
members of the college administration during the unedited period. The 
committee may also be directed to viSit concerned BISE and the university to find 
out the exact numbers of students registered for that period and took exams. 
Result gazettes from 2006 to 2011 be consulted for cross checking of actu^ 
member of students admitted in the said period. That total amounts sb 
estimated may be added 10% extra for struck off students and for those who did 
not take exam for other reasons. >

: feeThe difference between the genuine amount so estimated .and that of Govt 
deposited in Govt: treasury and pupils fund in the college account rnaintained in 
the bank may be reconciled respectively. All the money estimated should be 
subiected to audit for expenditure made in the period 24.4.2006 to 30.6.2011. 
the the doubtful amount not satisfying the team may be declared as amount 
embezzled and be received from the following effect/official as per percentage 
ratio given against each.

10%Ex-principal.
Ex-principal.
Ex-principal.
Ex-principal.
Senior Clerk

Mr. Muhammad Rehman Lab Asstt;...

The report is submitted for perusal and necessary action please.
Committee;-

Mr. Fazal-i-Ghafoor, 
Mr. Zia ul haq 
Mr. Hidayatuliah khan 
Mr. Fazal Wahid

10%
10%ii- 10%V- ....10%Mr. Pervez KhanV-
50%Vi-

4,

1i
i Prof: MMunsif Khan

Principal, GPGCm No.l AJD (Chairman)

Prof: Ajmal Shah
Pricipal, GDC, Khairabad (Mardan) (Member) 

Prof: Qutbud Din
Principal, GbC, Labor (Swabi) (Member)

1.

I
2.I

i
3.
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Office of the
PRINCIPAL GOVT. DEGREE COLLEGE AGRA• -

S.A.No. 1230/2016 
Mr. Muhammad Rahman -—-'"Appellant.

Govt.' of Kh'yber Pakhtunkhwa 
Through Secretary and Director,
Higher Education Peshawar.-------

Subject: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 3.

------ Respondents.

Preliminary Objections:
1. The appellant has got no lacus standi/cause of action to file the instant appeal .
1. The appellant has not come to this honourable tribunal with clean hands and 

conceal material facts. ;
3. The instant service appeal is badly time barred.
4. This honourable tribunal lacks jurisdiction to entertain the present appeal.
5. The appellant is estoped by his own conduct to file the instant appeal.: .

FACTS:
1. Correct that appellant was appointed as Laboratory Assistant-in the Higher' 

Education Department. -
2. Subject to Proof
3. Correct to the extent that appellant was transferred to Government Degree 

College Agra, (MKD) but in performance of his duty, the'appellant committed 
embezzlement in the College Accounts, private fund, G.P Fund, Medical 
Allowance, Admission Fee and Tuition Fee.

4. Incorrect. The Principal, Government Degree College Agra, '(MKD). seht.a letter 
bearing No. 360 dated 09/06/2011 about the alleged embezzlement of College 
Accounts consequent upon the letter the respondent also constituted an enquiry 
committee under the chairmanship of Prof: Fazli Subhani Principal Government 
Postgraduate College-Dargai (MKD) on 20/06/2011 to.probe into corruption of 
the appellant i.e Muhammad Rahman. It was recommended by the jnquiry officer 
that the case of the appellant may be forwarded to Anti-Corruption and National 
Accountability Burean,(NAB). The inquiry officer also recommended the F.l.R 
may be loged against the appellant. Therefore, F.l.R was lodged against the. 
appellant under section 419; 420,468,471,201/502 PPC by the Principal and 
perpetual warrant of arrest has been issued from the Court of Law. The record 
shows that the appellant has made huge corruption in' the College and caused 
great loss, to the Government Exchequer as well as to the poor employees of the 
College. Therefore, the respondents have to stop his salary of the appellant since 
2011.

5. Correct that F.l.R No.12 dated 05/12/2013 has been registrated against the 
appellantii/s: 381 PPC.

6. Correct that appellant has been suspended from w.e.f 09/06/2011 till, termination 
of proceeding/case.



7. Correct to the extent that two inquiries were coriducted to probe into the matter. In, 
both inquiries, the appellant was declared as main culprit in the embezzlement of 
Funds.

8. Incorrect. The appellant was proceeded against under Khyber Pakhtunkhwa 
Government Servants (Efficiency and Discipline) Rule 2011, for his involvement 
in embezzlement and his wilful absence from duty w.e.f 23/08/2010. The inquiry 
committee after having examined the charges, evidence on record of the accused 
official recommended to recover the embezzled amount. The Director Higher 
Education after having considered the charges, evidence on record found him 
guilty and impose major penalty of removal from service upon the appellant. 
Hence the removal order has been issued within the four corners of law.

9. Incorrect. The Department appeal of the appellant has been regretted by the 
competent authority with the direction that efforts may be made for recovery of 
amount Of G.P Fund as allegedly embezzled from the defaulting persons including 
the appellant.

GROUNDS:
a. Incorrect. The impugned order has been passed in accordance with law,
b. Incorrect. As explained in the preceding para.
c. Needs no comments.
d. Incorrect. The inquiry so conducted against the appellant is legal and in 

accordance with rules and law.
e: Incorrect. The inquiry committee under the chairmanship of Prof:. Muhsif Khan, 

served questionnaires upon the various officers, officials and, Mr. Rehman, 
appellant filed his written reply to the inquiry officer. Incorrect. All the codal 
formalities have been fulfilled by the inquiry committee.

f As explained in the preceding paras.
g. As explained in the preceding paras.
h. Pertains to record. . •
i. Incorrect. The respondents are the law abiding Civil Servants.
j: Incorrect. The impugned order is not arbitrary, unilateral and whimsical.
k. Incorrect. The inquiry corhmittee proved the charges against the appellant and he 

has rightly been removed from service.
l. The respondents may be allowed to raise additional grounds at time of hearing of 

the instarit case.
Prayers:

It is therefore, humbly prayed that the instant service appeal is based on mis-
. statement/mis-conception and hence, may graciously be dismissed with cost.

a .

Prin
Gov.t.

Agrohf(d\akand

. "iJfm Ma'ia^diid



>; ,BEFPRE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.
' . • » •

(Appellant)Mr. Muhammad Rehman
>• ^

VS

'Government of KPK through Secretary Higher Education Department Khyber Pakhtunkhwa 
Peshawar and Others. (Respondents) \

Written reply on behalf of Respondent No; 04

Respectfully Sheweth: - written reply on behalf of Respondent No. 04 is as under:-

Preiiminarv Objections:

1. That the appellant has got no cause of action against the Respondent No. 04.
2. That the appeal is incompetent in its present form.
3. That the appeal of the appellant is not maintainable due mis-jounder and non-jounder of 

necessary parties.
4. That the appeal of the appellant is based on. malafi.de intention only to indulge’-]^ the 

Respondent No. 04 in futile litigation and for the wastage of precious time of the Court. In fact 
the Respondent No. 04 only followed the instructions of the,Department submitted in the 
shape of sources/order for the inactive of pay of the appellant; otherwise the Respondent No. 
04 has no command to stop the pay of any Government Employees without

5. It is worth to mention that the same nature cases.of the appellant is also pending .in the 
Peshawar High Court/ Dar-ul-Qaza, Swat writ petition No 360 of 2016.

^easo5^s.

Facts:

1. No comments.
2. No comments.
3. Nof^comments.
4. Para No. 04 is totally incorrect hence denied. Detail reply is given in Para No. 04 of the 

preliminary objection.
5. No comments.
6. No comments.
7. No comments.
8. Not related
9. No comments.

Grounds:

A. In response of Para (A). Detail reply is given in the preliminary objection in Para No. 04.
B. No Comments.
C. No Comments.
D. No Comments.
E. No comments.
F. No Comments.
G. No comments.
H. No comments.
I. So far Para No. (I) is concerned the .Respondent No. 04 only follow the instruction of the 

Respondents, which received in the shape of sources for the stoppage of salary of the 
appellant.

J. No Comments.
K. No Comments.
L. No Comments.
M. No Comments.

It is therefore requested that on acceptance of this reply/ comm 
may be dismissed please.

s f^e appeal of the appellant

Respondent No 04

District Accounts Officer Malakand
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All communications should be 
addressed to the Registra'i; Peshawar 
High Court, Peshawar and not to any 
official byname. tj IL

The
, PESHAWAR HIGH COURT 

Peshawar Exch: 9210149-58
Off: 9210135

9210170 Fny:
wv\/w.peshawarhighcourt.gov.pk
info@peshawarhighcourt.gov.pk

phcpsh@gmait.com_______

(Dateif<Pesliawar, the./mc

From:
The Director,
Human Rights' Cell, 
Peshawar High Court, 
Peshawar.

To
The District & Sessions Judge, . 
Swat.

rOMPT ATNT r# 13021JSubject:

Sir,
directed to forward herewith a copy of the subject complamt submitted by

I am

^ to pursue his case* titled Government Vs

in the Court of Special

Mr.Muhammad Rehman, for free legal aid .

Muhammad Rehman and Muhammad Rehman Vs Government pendmg 

Judge Arrti Corruptiort Camp Court Swat artd Service Tribtmal KPK Peshawar Camp Court

be placed in the meeting of DLAC for doing the needful under

I

Swat, respectively. The same

this Cell within 14 days, to be placed before Hon'ble the Chief Justice, please.
intimation to

j Director, 

Human Rights Cell

(Dated^hdwar, th£/a ^ 7 /
Copy forwarded for information to:

Mr Muhammad Rehman S/O Amroz Khan R/O Mohallah Faiz Abad Alpuri District Shangla.

Director, 
Human Rights Cell

phcpsh@gmall.com.info@peshawarhighcourt.gov.pkwww.peshawarhighcourt.gov.pk
Sr

mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmait.com
mailto:phcpsh@gmall.com
mailto:info@peshawarhighcourt.gov.pk
http://www.peshawarhighcourt.gov.pk
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Nov :/SSH‘ Ejate^v. j^:^ -A2Q18./E;B

Oifice.6f.the:'DiStrii:t & Sessipr^'Judge/ 
ZUia.Q^i; Swat^

Ffom::
4:

Ndr; Ydusaf KKarij Advocate 
©istrict^GbuitsVSvvat.

'To:V; .

SUBJECT; APPOINTMENT AS^PAUPER GOUNSEL
’V*

Memo:’.
I am-directed ta'-inform you that ^ybu ;have .been .appointed as: 

Paupeh .Counsel at State; Expenses tb,. pursue -the; case .bf^apjiricaht :Mr: 
MhanunaC^hmanim^ryice tribun^ Swat yid^ Minutes.

. OTi..PJ *e Mee;^gvpf iDistoGt Eegal iEmppw^ Gpmirdtte.e, .Swat held 

22/02/2018.

rt: ■•k A

supmimEmEm
Sessions

ZiUaQaziySwnt

QFnCE OFTHE DISTRICT & SESSIONS TU
Ehdst:-Kbir^ ^ ^ed: d>^ f o^fTsM

G^py-forwarded ior infprmatipnip:
:he'Chmrinaiy.Service.iTribunaI, Camp>Cburj:,agSwat:- 

2; The Director; Human Rights' .Ceil/PeshaWar High .Court.Peshawar- 
with'reference tahis retter;Nb;.i6%^HRedated 28/^

3:-^ :Mr;. Muhammad; ;RaW^. S/O^-Amro^ Khan; R/O .Mbfiailah Faiz 
Abad; Mpural^DistrietShangla^^

1.1/^

i V^ -6 
mPEiW^NVENt 

To Dis^tnct 6'\Sess
Zilla QiJzi; Swfltv



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
♦ -

No 585 /ST Dated 19 /Q3/2Q18

To

The Director Higher Education, 
Government.of Khyber Pakhtunkhwa, 
Peshawar.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 1230/2016. MR. MUHAMMAD
RAHMAN/

/
I am directed to forward herewith a certified copy of Judgment/Order 

dated 08/ 03/ 2018 passed by this Tribunal on the above subject for strict compliance.

Enel; As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

J
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departtn€ntal.:.,:appeal .of the appellant. Copy of i-'V
r, .. .X/

departmental appeal is attached as Annexure “D”.>;

Hence, the appeal is pled inter-alia, on the following 

grounds;-
\

GRQUNDS;-

That the act o: respondents in issuing of

impugned seniority list is illegal, unlawful,
/'

without lawful suthority, without jurisdiction,

a.
T

t

■ perverse, discriminatory and/against the

principle of natural justice,'hence liable to be

set aside.
I

b. That the respond mts are bound to act according ;

to law, rules anti policies already exists. It is

universally accep :ed principle of law that when
*

law prescribe son ething which is to be done in

a particular that nust be done in same manner

and not otherwise A proper procedure has been

prescribed in the law on the subject which has

been violated by ’espondents and issued a vpid

seniority list which is liable to be rectified.

That the appellant is senior than other junior 

clerks in all respects^ and the act of respondents

c.

5
/

\


