charges of embezzlement and absence. Against which he filed departméntal,appeal

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' CAMP COURT SWAT

Service Appeal No. 1230/2016

Date of Institution... ~ 13.12.2016
Date of decision. .. 08.03.2018

Muhammad Rahman son of Amroz Khan (Ex-Laboratory Assistant at Government
Degree College Agra, Malakand) resident of Faiz Abad, Tehsil Alpuri, District

- Shangla. | IO (Appellant)

Versus

1. The Secretary Higﬁer Education Department, Government of Khyber
Pakhtunkhwa, Peshawar and three others. ...- (Respondents)

Barrister Adnan Khan & Yousaf Khan,

Advocates , E For appellant.

MR. Usman Ghani, -

Deputy District Attorney . ‘ For réspondents.
&
‘MR. NIAZ MUHAMMAD KHAN, .- CHAIRMAN ; R
MR. AHMAD HASSAN, - MEMBER . 5 . - -
_ L . : T ' .
' NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the learned .
* . counsel for the parties heard and record perused.
FACTS
2. The appellant was removed from service on 03,08.2'016 for'the dual

on 31.08;2016 which was not responded to and thereafier, he filed the ﬁresent |

service appeal on 13.12.2016.




ARGUMENTS

3. _The learned counsel for the appellant argued that the alleged embezzlement
was reported'through an FIR and the trial was yef to be concluded in the court of
law. That simuitaneously departmental proceedings were also initiated against the
appellant on 09.6.2011 and the enquiry was concluded on 3.2.2014. That the
authority passed fhe order after two and half years on 3.8.2016. He argu'éd that fhe
proceedings were delayed on two stages first at the stage of enquiry and secondly
-at the stage of passihg of the order of pénalty. That for the first stage, the period of
30 days was provided under the rules whereas for the second stage 15 dayé were
provided. That th_e delay had caused prejudice to the appellant. That no
explanatioﬁ of delay was giveﬁ by the department for both the stages. That the
delay would amount to abus_e of process of law and would be fatal for the
disciplinary proceedings. He further argued that no show cause notice was issued
to the appellant nor any copy‘of the enquiry report was supplied to him and

- similarly no personal hearing was afforded to the appellant.

4, On the other hand the learned District Attorney argued that all the codal
forrpalities of due process wgre‘ fulfilled. That the enquiry comrr;ittee had
elaboratély dealt with each and every aspect of the case and had found the
appellant guilty. That the enquiry committee had also calculated the proportionate
financial liabilities over the appellant _a‘longwith' others involved in the
embeizﬁement. That the recovefy'had'also been effected from others except the
‘appellant as per report of the enquiry committee. That though..no show cause

notice was given to the appellant but some explanations were called on 12.10.2015

before the order of removal. That there was no delay in the enquiry as-there were
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two enquiry reports and the first enquiry report was submitted within time. That

the second enquiry committee was constituted on the application of the appellant.

CONCLUSION

5. Without discussing the points of delay in submi&ing enquiry reports and
the deiay at second sfage, this Tribunal is to see whether other mandatO}'y
procedural due processes were fulfilled. No charge shee;[ coupled with the
stat‘ement of ’aIIegat‘ions were issued to the appellant. No show cause notice was
issued to the appellaﬁt after the conclusion of the enquiry. No copy of the enquiry
report was suﬁplied to the appellant. Rather the enquiry 'report which ‘was
produced before the Tribunal was a fact finding enquiry report. The appellant was
awarded penalty on.the basis of this fact finding enciuiry report v'vithout‘ adhering
to the mandatory procedural due process as mentioned above. So ﬁuch so that the
impugned order of removal was made only on the ground of absence of the
appéllant and there is no finding regarding the charge of embezzlement as appears
from the fact finding enquiry. It means that the authority had not discharged his
duty to initiate 'propér departméntal proceedings regarding eﬁbeizlement. It was
incumbent upon the authority to have had ‘initiated departmental proceedings on
the basfs of fact ﬁnding enquiry report_’ by issuing proper charge sheet and other

due processes as mentioned above. The authority ‘had also not ordered the

~ recovery of proportionate share of the appellant because he had not initiated‘ the

departmental proceedings against the appellant. It appears that the impugned order
was passed only on the charge of absence of the appellant. Had the same been

passed on the charge of embezzlement the same would have been dismissal from
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service and not removal. from service. Furthermore the context of final order

U

reveals that this penalty was for absence only.

6. Now this Tribunal is to sée whether the impugned order which was passed
on ‘;he basis of absence was passed properly. As observed above for absence the
department had two options pnder the rules, one was to prdceéd the appellant
under Rule 9 aﬁd second to proceed under provisions regardihg regular enquiry
under the Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, The
department had opted for the second option but as observed above for: the second
opﬁdﬁthe department was required to adhere to all the procedural steps starting

from issuance of charge sheet which hd(_i not been done.

‘

7. Consequently, the impugned order is set aside. The appellant is reinstated
in service. The department is directed to issue proper charge sheet coupled with
statement of allegations regarding both the charges and to complete the enquiry

proceedings within a period of 120 days from the date of r:a'ceipt of this judgment:

- [The issue of back benefits shall be subject to the final outcome of denovo

) proceedings and rules on the subject. Parties are left to bear their own costs. File

be consigned to the record room.

Camp Court, Swat

o Member
ANNOUNCED
06.03.2018

B S



08.03.2018 Counsel for the appellant and Mr. Usman Ghani, District
Attorney alongwith Abdul Hadi Lecturer for the responde_gfs

present. Arguménts heard and record perused.

This api)eal is accepted as per our detailed

judgmént of today. Parties are left to bear their owr costs. ~ File

be consigned to the record room.

Cargyp Court, Swat

ANNOUNCED
08.03.2018




07.12.2017

. 01.02.2018

07.03.2018

Mr. Shamsul Hadi, Advocate for appellant present ;md
fresh waKalatnama submitted.” Addl. AG alongwith Abdul Hadi,
Principal for the respondents present. The newly engaged counsel
requestcci for adjournment. :Granted. To come up for rejoinder

and arguments on 0}.02.2018 before the D.B at camp court, Swat.

o-/ ai

¢ ;per Ca ourt, Swat

Glerk of the counsel for appellant and Addl: AG _alongwith
Asif Khan, AD.for the respondents present. Counsel for the appellant
is not in attendance du¢ to general strike of the bar. To come up for

arguments on 07.03.2018 before D.B at Camp Court, Swat.

el mizama

e Camp: 'Court Twat

Appellant alongwith Barrister Adnan' Khan and Yousaf Khan,
Advocate for the appellant present and fresh wakalatnama subm1tted :
Mr. Usman Ghani, Dlstnct Attoreny alongwith Abdul Hadi, Lecturer
for the respondents present Arguments partly heard. To come up for'.
further arguments tomorrow on 08.03.2018 before thlS D. B §

e aiftnan
Membper : b - +Camp court, Swat




08.06.2017

5 10.08.2017

07.09.2017

Since the tour programme for the month of June, 2017 to
camp court Swat has been cancelled by the Worthy Chairman,
therelore, 1o conie Llp for the same on -10..08.2017 at camp

court, Swat. Notices be issued to the partics for the date fixed

accordingly.

Registrar

. Appellant ' in person and Mian Amir' Qadar, DDA

alongwith Murad Khan, A.D, Nowsherawan, Senior Auditor

~ and Abdul Hadi, Lecturer for the respondents present. Written
reply - of respondent No. 4 received. Written reply by

respondents No. 1 a.nd 2 already recelved Last chance is given

- to reSpondent No. 3 To come up for wrltten reply/comments on

07. 09 2017 before the S, B at camp court Swat

. - Camp court‘Swat

Appellant in person and Mr. Muhammad Zubair, District:
Attorney alongwith Abdul Hadi, Lecturer, Fatal Hadi, Asstt. "

Professor and Nosherawan, Senior Auditor for the respondents

present. Written reply of respohdenf No. 3 also received. The appeal*
is ‘assigned to D.B for rejoinder,” if any, and arguments for -

07.12.2017 at camp court, Swat.

"Camp Court, Swat.
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Appellant in person and Mr. Nosherawan, Senior
Auditor for respondent No. 4 alongwith Mian Amir
Qadar, GP for the  respondents  present. Requested for
adjournment. To come up for written reply on 06.04.2017

before S.B  at camp court, Swat.

Chgfrman
Camp Court, Swalt.

Appellant in person presentt Mr. Khushi Rehman, Section

Officer alongwith Mian Amir Qader, G?JVernment Pleader for
respondents also present. Written reply by respofdents No. 1 & 2
submitted. None present on behalf of respondentsﬁ N‘e.\3\ & 4.
They again be notice for submission of written reply. To cb&m\e\up
for written reply/comments on behalf of respondents No. 3 & 4

on 08.06.2017 before S.B at Camp Court Swat.

(Mu%gwé%mw KHAN KUNDI)

MEMBER
Camp Court Swat. .




. 05.1.2017

M;/ﬂ/b /’20/3/074 -

Learned counsel for the appellant argued that the appellant

was serving as Laboratory Assistant at Government Degree

College Agra Malakand when subjected to enquiry on the

allegations of embezzlement and mis-conduct and removed

from service vide impugned order dated 03.08.2016 where-
against departmental appeal of the appellant dated 30.08.2016
was not responded and hence the instant service appeal on

13.12.2016.

<

That the entire proceedings of enquiry were devoid of

inerits as appellant was suspended on 13.09.2011 while enquiry

"‘was submitted on 18.3.2014, after lapse of more than 2 years

and then the impugned order was passed after lapse of further
more than 2 years. That during-the said proceedings neither
opportunity of personal hearing was afforded to theﬁ appellant
nor final show cause notice was served and, furthermore, case of

embezzlement is still being pending in the court of competent

- jurisdiction.

Points raised need consideration. Admit. Subject to

deposit of security and process fee notices be issued to the

respondents for written reply/comments for 10.02.2017 before

S.B at camp court Swat. Notice of stay application shall also he™™

issued to the respondents for the date fixed. Till further orders

no recover shall be made from the appellant

¢

Ch an
Camp court, Swat
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FORM OF ORDER SHEET

'
—~

Court of
Case No. [A%0 /2016
S.No. | Date of ordér Order or other proceedings With signature of judge or Magi'strate
proceedings '
1 2 3
1 13/12/2016 The appeal of Mr. Muhammad Rehman presented
today by Mr. Faridullah Khan Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please.” \
€2 em e
REGISTRAR -
i ) : This case is entrusted to Touring S. Bench at Swat for

preliminary hearing to be put up thereon 0§ -/ -2p1 7

cwé‘mﬁ
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

Service Appeal No_| *H0 M of 2016

Muhammad Rahman ......cooevviiiiiiiiiiiiiieinennnnn.

VERSUS

...........

(Appellant) -

The Secretary Higher Education and others............. (Respondents)

- INDEX

St Description - Annexure | Pages #

1. | Appeal with certificate A0%

2. | Addresses of the parties R3o Q;_
3. | Affidavit | N i
4. | Application for suspension with affidavit \0To \1 i
5. | Copy of appointment order A W 1
6. | Copies of FIRs B&C  I\\io\1
7. | Copy of inquiry report with better copies | D \Bo L\gr
9. quy of suspension order ) & Wi - E
10 | Copy of impugned office order of removal from service E Wi
11 | Copy of departmental appeal ' g Yate Sl
12 | Wakalatnama €3

Appellant

Through Counsel ! ;

-‘)"}3::'- AN

FARIDULLAH KHAN
Advocate, High Court

Office: Farid:'L,avg(;,_Chamber s
Roorns No. 1,2 & 3 Khan Plaza, e
Gulshan chwok, Mingora, Sy}a’c _' T

Cell No: 0333-9462803 .= - ..

P adiain
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Regisiray—-s AGAINST THE ORDER DATED 03-08-2016,
. ’J%I»] 1 ' ‘

BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

. . ) tukhwd
ber Pakhtu
hS):zrvice Tribunal

- - o _ )
Service Appeal No [ ' 50 -M of 2016 orary No. _LZ_E_?E_

Dated -—x.'—a-:—lg\:&:z /é |

Mohammad Rahman S/o Amroz Khan (Ex-LaB‘bratory

Assistant at Govt. Degree College Agra, Malakand)
Resident of Faiz Abad, Tehsil.Alpuri, District -
Shangla.

........ oo Appellant

VERSUS

. The Secretary Higher Education Department Govt. of

Khyber Pakhtunkhwa at Peshawar.. |

. The Director Higher Education Directate KPK at Peshawar.

The Principal Govt. Degree College Agra, Malakand.
The District Account Officer, Malakand. o

..................... Respondents

e N - e e ——— . 2o .

s

SERVICE APPEAL UNDER SECTION 4, OF
THE/KPK SERVICE TRIBUNAL ACT, 1974,

WHEREBY the éppellant has been removed

from service and for not taking an action on




2)

(2)

the Dépaftmér_\t Appeal filed by the appellant
on 30-08-2016 béfor_e-'thé Respondent No. 1.

'PRAYER IN APPEAL *

On acceptance of this appeal the order passed by
Respondent No. 2 be declared as iilegal, against
law, void ab-iﬁitio by setfcing asiﬂe the same and
the appellant may be _reinstated on _'service with all |
back benefits.

Any ofher’relief which are proper in the

instant circumstances of the may also be granted.

Respectfully Sheweth,

That the appellant was appointed as.Libotoray assistant

by respondents on 06-12-1994. (Copy of appointment |

order is attached as annexure “A”)

That the appellant was performing his duties honesﬂy,

~devotedly up to the entire satisfaction of the higher

throughout his career.




3)

4)-

That on 11-11-2003, the a‘ipijéxlfl_éht was transferred to Govt.

Degree College Agra Malakand wherein the appellant

was performing his duties up to the entire satisfaction -

and no complaint has been made against the appellant.

That all of a sudden without any explanation letter, show
cause notice, anyAianu_iry, and Without fulfilling the codal
formalities tﬁe pay of the épp'ellant wés stopped in May,
2011, and letter on an FIR beariﬁg No. 3 Police Station
A.C;E'Malakand 1'11jder. sections 409, 419, 420, 468, 471,
201 PPC and 5 (ii)) PC Act was lodged against the
appellant on 08~O9-2011.- &Copy of FIR i; attached as

annexure “B”)

That as such another FIR bearing No. 12 of Police Station
Agra was lodged on 05-12-2013 under sections 381-PPC

by Professor Abdul Hadi Inacharge Principal Degree

College Agra, Malakand. (Copy of FIR is attached as.

annexure “C")
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~ 6)  That on 13-09-2011 the respondent No. 2 suspended the

appéllant - with effect from 09-06-2011. (Copy = of

suspension order is attached as annexure “B)’)

7)  That inquiry committée was constituted as such inquiry

committee submitted its report on 18-03-2014. (Annekwlc—a) :

8) = That on 03-08-2016, the respondeﬁt No. 2 removled the
appellant from service ﬂlegally, against fché law, hence the
appellah_t' ﬁled Department appeal before respondentv
No.ll on 30-08-2016. (Copfeg of impu‘gn.ed‘ office order of

removal from service is attached as annexure “¥.")

9) © That the re_spondenf did not decide the departmen.tal
appeal within a instituted period, iience the appel]ént is
approaching this Honorable Tribunal for the redressal of
his grievances against the éctibn arid inaction of the
respondents on the following ground inter alia. (Copy of

departmental appeal is attached as annexure “g")

GROUNDS:-

a. ‘That the impugncd order is illegal, against the

law, void ab-initio, without lawful authority.
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(<)
That the impugned order is the result of mis-
reading & non-reading of material pfesent on

case file.

That the inaction of respondent No. 1 of the
departmental appeal within statutory period is

against the law, rules.

That the inquiry so conducted against the
appellant is illegal and against the law, and no

rules have been followed.

That the abpellant has not been given

opportunity of hearing as per law and rules.

That. the appellant has ﬁot been afforded
opportunity to appear inquiry and to cross

examine ‘_che witnesses.

That no show cause notice has been given to the

appellant.

That the appellant has not been | given

opportunity a personal hearing before passing'

the impugned office order.

. o
-
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That Atif‘l‘.e‘a';r-né‘lla-ﬁde';bf‘":'the respt_mdenté can be-
aécértéined from the fact that the app‘ellant.has
not been _given salary during the period Qf
suspension for which he lh_as legally been

entitled‘;

That the action and inaction of the respoﬁdents'

is mocary with law and justice.

That the impugned office order is arbitrary,

unilateral, and whimsical..

That the re’si‘éoﬁ&erit No. 2 did net wait for the

decision of Aditi Corruption Court if the subject

matter and Has zlles,zally removed the appellant from

service.

. That some grounds may be argued at the ‘time,

of arguments: with: the prior permission of this

Honorable Tribunal.

Thereforg ir; view of the above submissions, it
i5 most humbly prayed that on acceptance of

this appeal the order passed by Respondent

Q



o | . . (‘1)‘

B | - No. 2 be declared as illegal, agamst law, void’
ab-1n1t10by rsett-i;fg .aside the same and the
éppellant may be reinstated on service with
all back benefits.. Any other relief Which are
proiaer in the instant circumstances of the may

also be granted.

¢

Appellant
Through Counsel

A

FARIDULLAH KHAN
" Advocate, High Couirt

CERTIFICATE:

(As per directions of my client) ~ No such like Appeal earlier

“has been filed by the appellants on the subject matter before this

Honorable Court. ' ] ! 2

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

Service Appeai No -M of 2016

Muhammad Rahman ................ooeonns e (Appellant)
VERSUS

The Secretary Higher Education and others............. (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT

Mohammad Rahmaﬁ S/o Amroz Khan (Ex-Laboratory
Assistant at Govt. Degree College Agra, Malakand)
Resident of Faiz Abad, Tehsil Alpuri, District Shangla. -

CNIC No: |$X6) ~6335267-q  Cell No: 9332 393 3335

-Respondents
1. The Secretary Higher Education Department Govt. of

Khyber Pakhtunkhwa at Peshawar.
2. The Director Higher Education Directate KPK at Peshawar.
3. The Principal Govt. Degree College Agra, Malékand.
4. The District Account Officer, Malakand. |

Appellant
Through Counsel

N

FARIDULLAH KHAN
Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No -M of 2016
Muhammad Rahman ..................o (Appellant)
VERSUS o
The Secretary Higher Education and others............. (Respondents)
AFFIDAVIT

I, Mohammad Rahman S/o Amroz Khan (Ex-Laboratory

Assistant at Govt. Degree College Agra, Malakand)
 Resident of Faiz Abad, Tehsil Alpuri, District Shangla, do

hereby solemnly affirm and declare on oath that the contents

of the above titled Appeal is true and correct to the best of

my l<f10W1€<-1ge and belief. ' |
'AmSTED N |8 $u1-42 34'2)/(;7 _d’

o f,é o 7%
%
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 BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

 Service Appeal No______-M of 2016
Muhammad Rahman ................oo. (Appellant)
VERSUS
The Secretary Higher Education and others............. (Respondents)

APPLICATION FOR SUSPENSION OF THE

IMPUGNED OFFICE ORDER AND TAKING

ANY ACTION ON THE BASIS OF THE

IMPUGNED OFFICE ORDER IN THE SHAPE OF

RECOVERY ETC. TILL THE FINAL ISPOSAL

OF THE INSTANT SERVICE APPEAL OR TILL

THE JUDGMENT OF ANITI CORRUPTION

COURT IN THE SUBJECT MATTER.

Respectfully Sheweth:-

1. That the appellant / applicant being filed the instant service

appeal in this Honorable court, where in no date is fixed so

far.




()

2. That the appellant / applicant has a will prirﬁa facie case and

hopeful about the successes of the instant appeal.

3. That the balance of conveyance lies in favor of appellant /
applicant as the impugned orders are patently illegal passed

lack backing of law and are not sustainable.

4. That if the impﬁgned office order has not been suspended

the appellant would suffer irreparable loss.

It is, therefore, humbly prayed, that on
acceptance this application the impugned office order

and taking any action on the basis of the impugned office
order in the shape of recovery etc be suspended till the
final isposal of the instant service appeal or till the

judgment of anti corruption court in the subject matter.

Date:_ / /016
Appellant through

Through

FARIDULLAH KHAN
Advocate High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

Service Appeal No _-Mof 2016
Muhammad Rahman .........ccooociiiiiiiiiiiiiiiiiinee (Appellant)
VERSUS
The Secretary Higher Education and others............. (Respondents)
AFFIDAVIT °

I, Mohammad Rahman S/0 Amroz Khan (Ex-Laboratory ‘ ;
Assistant at Govt. Degree College Agra, Malakand) Resident of |
Faiz Abad, Tehsil Alpuri, District Shangla, do hereby solemniy
affirm and declare onll oath that the contents of the accompany

application is true and correct to the best of my knowledge and

belief.

Deponent

MR- 627567 4

istrict Coy
’ 2. Datelq
'972/ Upto 19-12.2018
L N EoMMmISSIO
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o ‘ S TLRZCTORATS OF EDECATION, — ~
U g . {COLLEGES) NVIP,PESHAWAR. )
P : ’ . - ) Q\S) . ( -
{ : ’ . L l/
T - Dytcd Pashithe &-12-094.
- - ' ,
v_n_\E"E’_OﬁIN‘I\\:ET"I‘ QORDTR. ) Selooctlon ‘

Ccasequent upon their selection vy 'the'Dep_armGn“sel/ ¢ oami ttee
s o rosult of Int‘trview/'l‘asih “eld at Sovislollesgs Peshawa.f erd CLty Goyt: Girls
Colleso ?aahaﬁa.r on 2-3/ 16/1994., the following oandidetes ara’he:ee‘a:f srppointgd a8 :
Lavortcry Adsistent in a-07( 2480-81-~2695) plus usuel ellowencas agsinst veoant '
pouts in the Collegos noted nf_»:g;inst'thcir panos with qffect from e dates of ' "

their toking over Quargis on iie followkag serms aud condi tiona.

" 4.3, lunc,Fer.ntage & pddrate pogtod ot 7 Remaxi .
. o CovtsCollese ‘vice Khalid Mchmood".
01s  Ashar Mehmood 3 /0 dexdad Kpan . Haripin " gel ooted “teacher &
¥illaze Dohark Fa.cir Sohil cum j . Pl 61V cle
. Noordi -Tehs& Distts Haxipure . .
2. Muhemmad Javed S/0 Addul Chani, oG, Hexigur - vice MuhdsNogeer has
A/No. 324 K.T.S Seotor Noud ' , - ol gnog *°
. i strict Haripun . ) .
3,  Huhwmnad Rehmen §/0 iuroz Xban QC Gadkossar  bgainst V/posts
' Regident Mpurl DisttsSwabe :
4 TehMajida Degam D/0 Nuheumsd- ‘Govtitirls College vice Muzaffar
Younaus Khan C/0 Abld Zaman junior Abbsttabad, : Huspaln transfe-
clork GPCC, Abbottabad. ) rred.

THRMS AND CONDITIONS. ‘ .

- e Their sppointments is purely on tomporary basls and are liable to - L
termination at any time without notice ti11 they complete their probation
of two years or extended period. , '

2u In oase any one wial to resign from service he will have to serve the
department vith one monthsa prior notice of forefeit one months's p&y in
1liou theraof. :

3 They will be governcd by the rules in forced or issued by the Covermment

Prom time to time. Cow .
1 Thay will bo roguired 1o produce health snd &zo oertifioate from the ‘

medical Superintendent concernsd befora drawal of first pay. '
e The verdficatiok roll of Character and antededent should be obteined on

progoribed formg from 'themand mbmitted to this offices . .
6o No.T3/DA ig allowed to eny ones  °

- Te Charge reports should. D6 eatmi tted to all concerned. . . '

8. Tae eppointment of the person who faild to resume duty within 15 days

will be considered es cancelleds N C

: (o
. " \"-’ ‘-. ;' o
End sttNoy &-167/ dpptt:/Le Asstis/CHIT " (Prof: Muhammo§ Bgbal)e
3o S 6 < | dated 91, D:f:Diro;;tE; ;fah gcation(Collegé;s)
P W T ’
Copy forwarded to that- - o ”e 4 ’
1o Brincipals of CoviiColleges (W) concerned, . !
?& Distiz Aocounta Officer concerncds - : .
. ¥ ._\:\ .t - AR . “?- -IF?S
T

AL -

’ . ;o . : ' DysDiractor of mli:zoe.tion(()olleges),mm '
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(\\ %_) Q’nmew__g?)
DIRLCTORAI E Ol' lll('llLR I DUC/\I ION L
KHYBLER PAKIET UNKIIWA, KHIYBER ROAD I'LSHAW/\R ) R
Telephone No.091-9211025-9210217-9240242 Fax-9210215 ~ .. "0
No. _Z’_CLS__E_/ CA-VII/Estt. Branch/ - - .
2/ : Cr

. - - Dnlctl_’_:qb%_._{/lzom . o . ‘ .

The Principal : :
GDC, Agra-(Malokand) : o '- :

Subject:- - INQUIRY REPORT. / APPEA! IOB_RELEASC OF. COMMQI/\ILOJ\I L\NQ IR
o PENSION IN RESPECT QF MR, FAZAL WAHLD_EX: L’I{INQEAL_GD_C,.AQI&A IR
-  (MALAKAND). I
Memo: » . :
[ am directed refer to the ubjcct cited above and to send I1cwwil.h copy
_ Aor the inquiry report and Lo ask you to take action on the racommendatlon ats. No 1 of
. ;lnquuy report under- mlumatlon to this Directorate,

[EEAY VAV I RYN] lA:\I SN PDucmneuts Margh ot Aoy ape-




i
W» ! N
: Wy ! ~ '
B R A e . - CONE RONTGRADUATE COLLIGE NO.T AL WIALADL
ubjec l o et : : . QY QAT
N Ta ) ‘ :
N l o The Diteetor ul‘llilj,ltc.r Vdueation o o . .
lomo: o - Rliyler b basddiva, Ueadiaveas, . .
" o cONUIMECT: INOUIRY _REPOITY ALPEAL FOR RELEASYE O (:l_\;\\I.'\ll!'I;'\_'[jl_!E_\l__,f}‘.\iI]‘
fthe !y . PENMSIOR_ N RESEECU 0V MR FAZAL WAL 10X PREECIIAL AGRA y
quiry; e MALAEANLLAGENCY, _ ' RSN
K R Dear Sir, L - . d? L ot (f/..(:.w‘\/l\ ‘
. ¥ . . 4' . ‘“ . . i .'_ - o - ) . .. 7 .
AT WERKRENCI /\HL (\/ | /‘
: r' T ::-:"“ te e Lo .l:.‘ ' ! ‘ . )
AR P ! - ’ 3l‘i|i:;_u. with jelvience 1o your ullice memu Nus. 1830S- FWCA VL Branddv A- ’

IKIYBER PAIGTTUNRKHWA, KUYBER ROAD PESHIAWAR

e e m e amamoa ose e d dadAEAddean LAY U AUTA LAY

-_— Co A LIMINOEY BY ASLEATARS IR . mem e

| L\Q\)n

e e s

Lol e ‘~.12/G|:n_c't_'ul Mise/ Proposal, Nu.29038-40/CA-1/ L

BranmlVA-12/ General Mise/ Propusal,
Nu.S634-36  /CA-WESU:Biancly A~ 12/ Cenersil

M/ Popoaal wd  23000-02/CA-

Rt L 200D el 2241 12010 wherely | e chainman adong with two otler worthy wicnbers were

R Y appoinied as iquiry coniltee to probe iu the subject naier by coducting fact Ginding inguicy

i ‘ S abming ai Il)l'llil;lléllillti copent iccomimendations t be subinitted (o youe prand oflice for perusal
Feeon e and furidier neegssry activn, please. ‘

l'i(()('l‘fl)l'l(lfi

With objective w reach the cupent conclus
and  uther rclgv;;(ft documcnts | wae pegui
- Ofticers/Ofiticigls were se

e, tie ey inguiry tepants, Audis reconds
sitioned gl sudied, adbhae Wl the
rved willy qucﬁliymuaircu t be filled Wil suippurtive docutiiigs, heand .
in pergon and ':\\'(:rc asked o give the statement in writing. The apprieved Officerw/Ollicials -
whioe: ;uuoum: ol G Advanees deawi were aakied o Jile applications. the
v adusindstedion was repeitedly auked to enpage the selevant Govt, Apgeney W recover thie wissing
e cullepe ul'l'lcia_l, rcuynl o that necessary weenanent ol the L
) l;'xg;lwquc‘g;-n.u\y;_b\_:'.mudc. The ACL, Mulakiand was al
o the -l)ruu&'css. ;I‘l'.lllc repistered cinbezzlaneit conpl
ACE, Mu'l.xk;uu:l and 1o missing record

Cuneied

vollege

al buss W the eullepe/Govi,
sV requesied to give tic update with regnzd
ainl/cuse. No wespunse iy reccived frum the

15 50 dar been pecuveaed it really G dekay i the.
cumpletion of s fuguicy provess. ‘ o
With tgiud 1o different questiviniires served o and the cuniespundance made ki
various persong, Olfieers, Olicials wud Apencies, the foliowing documents were oblivined which
we indexed uu:s:ord;nuly. Mr, Fazal Walid, the Principal setived, appellant for the release ol his
commutution and pension, filed reply to the (uestionnaire served 1o lim along with its enclusure
vulnprising 109 pages” marked w3 (A6 A86.3) Mr. Muliimad Relunm, Lab Assit: GDC
Aur, Malakangd Agency, the aceused, filed i written reply congizting ol 22 papes nadwed (B-1
o D11 In response-to questlonmuirs served to him, Mr Zi u! Hadg Lx Tineipal uf GDC Agra
W tow (I Brineipal of GRGC Thuergun, was sbso served with Juestivimaine whose wply
uhung witly enclusme containing Y pagds marked ax C-1 t C-8 are tahen into acaunl, Suthe
' vilier sekited dycumients are collected By thie Tnquivy Cosnmitice ekl e (i) un ita vwi, i) Do

\/ the coneerned collepe adiminizhiation, (B1) Tom the oflice of dicectorate ol higher eaucutivn und
"o e CIrO, clen,, (iv) pertinent fwdings fiom the alrcady conducted laguiricy ad (v} pviously
. o vanried out Audit repaits. These documents ave cateponize gl dwdeedie D-1to 129, -] 1o
S GGl (B EIVED M A
T .' l.‘i" v ‘\:CL e ) "qi»l/
L “" KR 3
. ' . . . o . . N ED t’ﬁ‘,ll » ‘
! . , .‘ FY ﬂ 3 Ve Wi »
. | o ~\4 '/'
- ‘/ ~ l‘ ' l 1 -
‘I : u-.a.w'.!_-)-?-"‘f‘_ ‘ﬂ e
i WL et .
. D S tod
: Py P AR ET LN e et e on © e, R .“l,:.-.:;. T
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neven gempe

S A i\i'l ozl Walid 01-0-2009 to 10-05-201 1 again look over the diurge ol DLO ship in
| 1.2009, in bis secend term ol ollice, From Apil, 2009 W March, 2010, une yeur period
* Military operation started o curb down insurgeney in Malakand Agency for that reason

. ;;'~ complaint of Prof: Abdul Hadi,

L,
o 1,

6. M. glitluy;_.mu;.l;_‘

shatentents 5, Hustels i caehy Bovk i bt sy Banda statanents, cle, cke, Lven afler

ansaning the chinge o the uliice, he awdopted crimingl sitenee and did sl tabe tinely
altective il activn needal e accave the sy

ecend i e vallege. The
codlege vidhually eanid oy the

atate ol abeydneg, an la s mdary Wb diong woie
comeined, Jue o aiaing ol the cullepne ool oo, he olfice secand wmaied
mizsiig all along his tenuee ol 1 muipadahip/ DL Osh. ‘ ,
Wi AL o Llumiyat oy U1-U3-2009 1o 31-03-2009 (1 wonth
only), relieved M, Ziaul L and tovk vver the clage Lo Lim (Mr. Zia-ul-1 L) while
he (M, Ziaeul-layg) was tawsferred frum GDC Aga to GDC Thaua, on simple clarpe
seport sheevlPerformin. No obligalury fonnal handing vver and taking over tuok place by

singing L., pulting signatures of the relicved and relicving Govt, Scrvauils on neeessary
official documents because of the abuenee ol ulficial recond in the college. Whereas the
relevant record wi remained missing. Solemn declaration, allidavit (F-1) is selerred.

local populition were displaced vathier evacuated and sent o ends nstadled al Niwdan,
Peshinwae wd Tazar, The notaadey was iestined i Manchy, 2010, Durings this

peviod the
arca was o disorder.

Wit the eaception ol bwo ieeeipls anncaed as mneautg (B4, B-5
of A-42; A4 1) nothing bx available agaist MiFazal Waliid in cortuption/embezzlement
e of GIE ARG Boacpoil T e callepy autharity o any othwr Guvl, Apency i
* Lownd apuingl MeFaeal Walind, All the inital sepuote and preliniey investigations licld
Mubammad Relnan solely tesponsible Tur the prave oltfence. Ar FIR NoJ- Daed
SO001L was oachwively  repistered with 1SACE - Malakand, Ws
AOLM09M19M20M0EMTE PRC & 5Q) PG Act (Anueaure A-02) on e formad
the then Privcipal, GDC. Apra visle his leiter No.360
Dated 9/6/2011 (Annexuie A-G2 & A-03). Artest wiurant U/s 204 Col.C., un tie vasis
of FIR Judged. ugainzt Mr. Mutuumnad Reliman, wa issucd by e woithy Civil Judye
“Batkhiala, (Anbeaure D-6,D-7 & D-8). Huwever, nu arest has yet Deen meterialiced and
the accused is still abseonder. The accused 15 vrdued by the woithy courd uf, law to
appear before thie court under sectiva 87 Cetn.C, anneaurs A-59); the neves to this elivet
was published in the daily AAJ Peshuvear duted 13772013, nows clipping aunesed us
" (Auneaure D-9). ’ ' ‘ ’

5] M ;lid{q)'ugiulluh'l{h;m 11-05-2011 10 24-07-2011 (1 month 20 duy:»),-.lu'uin %\clcd as ‘

Tachuige pij;lx:ip'.lk/Dljb. He ay a matter ol Luct sandwiched the 2" tenn ol office of Mr.
Fazal Wahid (01/04/2009-10/05/2011). e neither tnded over the monetary documents
to Fizal Wadiid ot 0170472009 nor tuken uver the Just dusuments From My, Fuzal Wabid
on 10/65/201 1. This is eleur aud tucid proul ol the fact thit tac vollege record hod never

- come fi the cgu{lody,ui' cither Mi, Hidayatullah Khan or Mr, Fazal Wabid, The stulus-quo

ol vbjeetionably silence was maindained from M Zia ul Hay o Mr Hidayatullah Kl
via M. Fazal Walid. The documents onee tahen away i e tenuce of Mr. Fuzal Ghafour
Ly Mr,. Mubanunad Rebiman cematned stolen, atlepedly laken. :’.\vny- l;y hisn (Mr.,
Muliamnmad Rehian) viee these weie atlegedly taken awvay by Me, Meliamimad Rehoan,
Lab, Assistant ol chumisiry of the cullege. Allidavikii-1) relened aga, -
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SOLS, nade ol fus ionetay mnllers aa i
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' fur mlmm.llmn and necessary Sachivn, The sanies ol the audit teaun were M. Fazi

Ty ; I(uluu.m AL () wnd M, Facli Sualia, Austidal,

el Gy Reveipls prostueed by Madanod Kebag o he same by M, Vagal Wabid
fopgr witn, i eeply of Ehaestnmbees sepverd bo them, '
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woupt Ko 15930607 sigiicd by l x-Pincipal, Bl Fazal Wahid and sdiepedly paid to him
.u.:i Watliiel). Seeond teeeipt ol 1lu, anaunt Ke, 505000/ allepedly paid e M, Parves Kli,
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e, Tz Wiahiia » ulnmuui v suloni shatcient (Anneaute (A=) wnd e altidavit un
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pwblun:. ol transpurt wnd communication, this practice was in vogue, Mr. Yarvez Khan .ll.,o
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The principal,

GDC Agra (Malakand)

Subject:-  Inquiry report / appeal for-release of commutation and pension in

reépect of Mr. Fazal Wahid Ex-Principal GDC, Agra (Malakand.
Menmo:

| am directed refer to the subject cited above to send herewith copy of '

the inquiry report and to ask you to take action on the recommendation at S.

No. I of inquiry report under intimation to this directorate.

Deputy Director (Establ-ishmcht)
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The Director of Higher Education o

Khyber Pakhunkhwa, Peshawar. |

Subject:-  Inquiry report / appeal for release of commutation and pensibn in respect
of Mr. Fazal Wahid Ex-Principal GDC, Agra Malakand Agency .

Dear Sir,
Reference

This with Reference to your office memo No. 18308-10/CA-1/Estt: branch A-

12/General misc proposal, No. 29038-10/CA-1/Estt; branch A-12/General misc

proposal. No. 5634-36/10/CA-1/Estt:  branch A-12/General misc proposal No and
400-02/10/CA-1/Estt branch A-12/General misc proposal: dated Peshawar the 31-08-
2012, 21-12-2012. 06-03-2013 and22-11-2013 whereby [ as the chairmen along with
two -oher wory members were appointed as inquiry committee to probe in the subject
matler by conducting fact finding inquiry aiming at formatting recommendations to be
submitted to your good office for perusal and further necessary action, please. '

Procedure:

With objective to reach the cogent conclusion the early inquiry reports, Audit records
and other relevant documents were requisitioned and shushed, also all the concerned
Officers/Officials- were served with questionnaires to be filled with supportive
documents, heard in person and were asked to give the statement in writing. The
aggrieved Officers/Officials whose amount of GPF Advance drawn were asked to the

“applications. The college administration was repeatedly asked necessary assessment

of the financial loss to the college/Govt. Exchequer may be inside. The ACE ,
Malakand was also requested to give the update with regard to the progress or the

Tegistered embezzlement complaint/case. No response from the ACE, Malakand and

no missing record has so far recovered that really caused delay in the completion of

the inquiry process.

With regard to different questionnaires served to and.the correspondence made with
various persons, Officers, Officials and Agencies, the following document were
obtained which are indexed neordingly. Mr.Fazal Wahid, the principal retired,
appellant for the velease o his commutation and pension, filed reply to the

questionnaire served to him along with its enclosure comprising 100 pages marked as
(A-1 10 A-86.3). Mr. Muhammad Rehman, lab Asstt: GDC Agra, Malakand Agency,
lhe accused, filed his written reply consisting of pages marked (B-1 to B-11) in
response to questionnaire served to hm. Mr. Zai ul Haq, Ex. Principal GDC Agra,

Malakand Agency and now the principal of GPCC thmergura was-also served with
questionnaire whose reply along with enclosure containing 9 pages marked as C -1 to
C-8 are taken into account. Some other related documents are collected by the inquiry
committee itself e.g.(1) on its own, (ii) from the concerned college administration, (1it)
from the office of directorate of higher education and the CPO, ect, (iv) pertinent
finding from the already conducted inquiry and (v) previously carried out Audit
reports. These documents are categorized and in judgment D-1 to D-9, E-1 to E-25

~and G-1 to G-10. " o g,
ATTEZTED
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Brief Inquiry of Mr. Muhammad Rehman’s involvement in ministry management
(Dealing A/Cs members) during the terms of respective DDOs in clonnogiyal one.

Y

BETTER COPY pege -2 L

Mr. Muhammad Rehman, Lab Assistant was transferred from Govt. College
Alpuri. District Shangla to Govt. Degree College Agra, Malakand Agency vide
Notification No. SO (College)-III-1/2003 dated Peshawar the 11/11/2003
( Annexure F-8). The principal / DDO at that time was Mr. Fazli Karam Khan.
Mr. Fazal Karim Khan Regular Principal with DDO Powerrs from 20/05/2000
to 11/11/2004, retired on 11/11/2001 (A-N_ Audit was conducted on his
retirement. He for the final time, inducted Mr. Muhammad Rehman, absolutely
Assistant of Chemistry in accounts matters in place of accountant clerk.

Mr. Fazal Wahid, incharge Principal / DDO on the recommendations of Mr.
Fazli Karim Khan from 25/08/2005, in his first tenure of office upheld the
tradition and allowed Mr. Muhammad Rehman to continue his assignment
amount other dealing with account matter as per practice in vogue thereof.

Mr. Fazli Ghafoortook over the charge as a regular Principal / DDO from
03/08/2005 to 23/04/2007 after Mr. Fazal Wahid who (Mr. Fazal Ghafoor
retired on 23/04/2007 (A.N). he was inquired by Mr. Muhammad Rehman and
reposed in him his full confidlence 11land went . to the extent that he wrote
recommendation letter vide No. 245 dated 30/12/2006 (Annexure F-9)

. requesting the Director Higher Education for permanent adjustment of 1111to

senior clerk to act as colleague accountant internal audit by the Directorate of
Higher education was done of the period from 13/11/2004 to 23/04/2007 on
23/26-04-2007 covering the period of Fazal Wahid and Fazal Ghafoor. The
Audit team did not raise audit objection on dealing accounts matter by a
laboratory assistant of chemistry, MR. Muhammad Rehman in the light of
notification by the Directorate of Higher Education NWFP Peshawar, vide No.
20315/117/CA-VIVESTT Branch dated 19/08/2003 (Annexure F-7). Had the
audit team, at that time asked to follow the directive of the Director of Higher
Education contained in (Annexure F-7) precluding a Lab Asstt: to deal with
account matters this mega monetary corruption and the wealth of whole collége
record in the known history of the colleges-would not have taken place. All the
college financial record was taken away by Mr. Muhammad Rhman i the
tenure period of Mr..Fazal Ghafoor apposedly with the consent of the then
incumbent Mr. Fazali Ghafoor. The whole record of the college was
perceivably brought from an unknown place to the college or the house of
Fazali Ghatfoor for the audit purpose d never brought back to the college after
then. Reports of the college chokivar, senior clerk and different Principals are
annexed as (Annexure A-39), D-1.D-2, D-3, D-4 & D-5. .
Mr. Zia ul Haq 01/05/2007 to 28/02/2009 (About 1 year 10 months), succeeded
Fazal Ghafoor. He did not take the charge of the office as principal / DDO in

" proper way, i.e. no formal handing / taking over on the official' documents toQk

place which was mandatory provision on the eye of relieving the outgoing
officer, documents to be signed during handing over and taking over from oné
DDO to the other DDO amongst other are 1 cash book 2, Classified registers, |
Govt. fee ii Private Fund, 3 stock registeres 1 selence spot etc it General stock |
Banla transaction 1 pass book 11 Last day books.
BT T T
/@‘ oy m R D B
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Statements 5 Hotels I Cash book ii Last day books statement etc etc. even after
ascending the charge of the office, he adopted criminal silence and did not take
timely affective medical actions needs to recover the missing record of the
college. The college virtually remanded in the state of abeyance as well as
company transactions were concened, due to missing of the college official
record. The office record remained missing all along his tenure of Principalship
/ DDOship.

Mr. Hidayatullah Khan AP of Islamiyat from 01/03/2009 to 31/03/2009 (1
month only) relieved M. Zia ul Haq and took over the charge from him (Mr.
Zia ul Haq) while he (Mr. Zia ul Haq) was transferred from GDC Agra to GDC
Thana, on simple charge report sheet / performa. No obligatory formal handing
over and taking over took place by singing j.e. putting signature of the relieved
and relieving Govt. servants on necessary official documents because of the
absence of official record in the college. Whereas the relevant record was
remained missing, Solemn declaration, Affidavit (F-1) is referred.

Mr. Fazal Wahid 01/04/2009 to 10/05/2011, again took over the charge of
-DDO ship in 2009 in his accond term of office. From April 2009 to March
2010 one year period Military operation started to curb down emergency in
Malakand Agency for that reason local population were displaced rather-
evacuated and sent to tents insulted at Mardan, Peshawar and Hazara, The
manely was reached in March 200, During this period the area was in disorker.
With the exception of two receipts annexed as Annexure (B-4, B-5 or A-42, A-
I'1) nothing is available against Mr. Faza] Wahid in corruption / embezzlenient
case of GDC Agra. No report from the college authority or any other Govt.
Agency is found against Mr. FAZAL Wahid. All the initia] reports and
preliminary investigation held/ Muhammad Rehman solely responsible,for the
grave offence, FIR No. Dated 8/9/2011 was exclusively registered with P.S
ACE Malakand U/S 201/409/419/420/168/471/PRC & 5(2) P.C. Act (Annexure
A-32) on the formal complaint of Prof. Abduy] Hadi, the then Principal, GDC,
Agra vide his letter No. 360 Dated 9/6/2011 (Annexure A-62 & & A-53).
Arrest warrant. U/S 204 Cr.P.C, on the basis of FIR lodged against Mr.
Muhammad Rehman, was issued by the worthy. Civil JudgeBatkhala,
(Annexure D-6, D-7 & D-8) however, no arrest hasyet been materialized and
the accused still absconder, The accused is ordered by the worthy court of law
to appear before the court under section 87 Cr.P.C (anne/xure A-59), the news t

this effect was published in the daily AAJ Peshawar dated 18/07/2013, news
- clipping annexed as (Annexure D-9).

Mr. Hidyat ullah khan [1-05-2011 to 24-07-201] (I month 20 days), again
acted as Incharge principal/DDO. He as a matter of fact sandwiched the 2™
term ot office of Mr. Fazal Wahid (01/04/2009-10/05/201 1). He neither handed
over the monclary documents to Fazal Wahid on 01/04/2009 nor taken over the
lost documents from Mr. Fazal Wahid on 10/05/2011. This is clear and luid
proof of the fact that the college record had never come i the custody of either
Mr. Hidayatullah Khan or Mr. Faza] Wahid the status quo of objectionable,

#s Silence was maintained from Mr. Zia ul Haq to Mr. Hidayat Khan via Mr. fazal

Wahid. The documents once taken away in the tenure of Mr. Faza] Ghafoor by
Mr. Muhammad Rehman remained taken, allegedly taken away by him (Mr.
Muhamimad Rehmn) once these were allegedly taken away by Mr. Muhammad

Rehman, Lab Assistant of chemistry of the college. Affidavit (F-1) referred
again,
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Table for GDF Advances A] Raggedly with drawn )
S. Bill Passed vide Name of GPF  Account Amount
No. [token No. & (Officers/Official) No. with

date Subscriber A drawn
1. ] 953, Mr. " Shahab-ud-Din, IV/Edn/Dn/378 Rs.60,000
: Datc 17/01/2008 Asstt: Prof, 9/CSS /-
Economics
106125, - Mr. Fazal Wahid IV/Cl- Rs.20,100
Date 02/04/2008 Asstt: Prof. 1/Dn/2237/CSS 0/-
. Chemistry
7538, Mr. Sher IV/Edn/MK/33 Rs.25,500
Date 28/08/2008 Muhammad 32/CSS /- '
) Chokdar .
(4 2303 Mr. Pervaz Khan IV/Edn/MKD/2 | Rs 84 600
‘ Date 28/10/2008 Senior Clerk 276/CSS- /-
The Total amount of GPF. Advance drawn during My Zai u] Haq period comes out to pe Rs
374100/-
5. 9335. Mr. Hadyat Ullah
g Date Asstt: Prof. of
‘ 11/05/2009 Islamiyat :
0 §5. Mr, Shahal-ud- Rs.52,7000/- .

Date

Din, Asstt: Prof.

24/10/2009
80.
Date

07/11/2009

become aj) and all in financial ma

In this way Muhammad R

I 16/09/2009. Economics
7. 125789 Zai Naib
‘ Date Naib Qasid
' 01/10/2009
} 8. 28179, Faqir Shahzada
o ! Date Mali
: 1971072009
9. 29578. Hakim zada
, Date Mali

Mr. Bahram Khan

Asstt: Prof. of

Pashto

Rehman took advantage of connivance and lacit ¢

offictals of the Directorate of Higher Education and others from him,

alleged accused (Officials officers)

le invol

Rs.40,000/-

Rs.25,800/-

(Annexure B-7 and B-8
to defense and on the

Fazal
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“a) From 17/01/2008 to 28/02/2008 at was the some of Mr. Zia ul Haq During which
¢ The GFC Advance from S. No. 1 to S. No. 4 was drawn immediately.
) From ) 1/05/2009 to 07/1 1/2009, the tenure of Mr. Fazal Wahid at was the unblocked _
_period due 10 Military operation on the area escualantly nothing was in place. All the oy
GP Fund Advances from S. No. 5to S. No. 10 was drawn during the declined period..
¢) The Audit of the period placed on block from 24/01/2007 to 01/08/2011 with centtel

out due to the none availability of the available record on the cotlege when he had
been taken away by and too shall on the ordary of Mr. Muharrimad Rehman.

9 Mr. Abdul Hadi 27/07/2011 to 09/01/2013, made all his monetany matters on the
record maintained by Mr. Abdul Hadi.
Audit of the period from 01/07/2011 to 11/07/2013 has been conducted by the audit
party of the Directorate of Higher Education, Peshawar, covering the period of Mr.
Abdul Hadi and Mr. Noor Zaman and the audit report is submitted to the Director
Higher Education for Informiation and hecessary action. The names of the audit team
were Mr. Fazli Rehman AD (A) and Mr. Fazli Rehman, Accountant.
Qut of two receiptfproduced by Muhammad Rehman and the same by Mr. Fazal
© Wahid bung with their reply of quastionary served to them.
Mr. Muhammad Rehman produced two receipts of payment viz (B-4 to B-5) one of
the month Rs. 1893000/ signed by Ex-Principal, Mr. Fazal Wahid and allegedly paid
to him Fazal Wahi. Second receipt of the amount Rs. 865000/- allegedly paid to Mr.
parvez Khan senior clerk- and attested by Mr. Fazal Wahid, Mr. Fazal Wahid
produced the same two receipts annexed as (A-12 and A-13) with the claim that the
- peccipts are bogus, the amount recorded on the receipts is fake and only the signature
are aenuine, which had been obtained on blank papers for the purposes to be used in
. connection with the communication and pension purpose, where the need be. .
© Mr. Fazal Wahid obtained one column statement {Annexure A-64) and one affidayvit
~on judicial stamp paper in support of his claim (Annexure A-65) stating ad affirmng
hi signature on the receipt to be genuine (Only the signature) but the statement was
fakc it was written afterwards. Similarly the dates and the places (Payment attached)
were also fake and mot written by him. According to Mr. Fazal Wahid, Mr.
- Muhammad Rehiman came to his house and got blank papers signed for LPR and
other uses the college is at @ remote area and due to problems of transports and
communication, this practice was in vogue, Mr. Parvez Khan also declared the receipt
an his signature as forged and fake (Annexure F-2, 1 and F-2,2). , )
It is indeed surprising that the whole amount of money Rs. 865000/~ of Zia ul Haq's
tenure kept with Mr. Muhammad Rehman, as this amount was neither given by Mr.
Zia ul Haq to Mr. Hidayatullah at the time of transfer of charge nor. was deposited 11
the college account of disbursed the due amount among the college staff accordingly.
It was afterward give to M. Parvez Khan on 10/05/2011 which is the sup.ermmudtion :
date of Mr. Fazal Wahid, if Muhammad Rehman could pay Rs. 1893000/~ to Mr.
Fazal Wahid, then why did he not pay Rs. 865000/- to the same person say Mr. Fazal
Wahid or the portion amount of GPF Advances to the real owners (Ofﬁccrs and
Officials) whose GPF Advances, has been drawn by him (M. :
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Muhammad Rehman). The timings and facts are not in consonance with the
events. Even if these receipts are supposed to be correct, the keeping of
entrusted money with him (Mr. Muhammad Rehman) for such a long time is
itself embezzlement & obtaining these kinds of receipts at such time itself
tantamount to fraud. Had Mr. Fazal Wahid involved in such type of
embezzled would corruption, there would have been no need of giving
receipts or attesting the payment to third person for other’s amount say Rs.
865000/-.

Therefore, the committee can safely declared the receipts contents to
be bogus except signatures of Mr. Fazal Wahid which have been obtained
fraudulently on the pretext of using for some other genuine purposes foi
which they were -obtained. Hence Mr. Fazal Wahid and Mr. Pervez khan
may- be absolved from burden and liability of both the receipts in question,
being discreditable.

The period duriﬁg which the college record including the college computer
_ was taken away stolen and by whom criminal activities encashed.

"me,r solemn of the college Chowkidar Mr. Faqir Shahzada, verified by
the other fellows class-IV servants, namely M/S Zair Nabi, Abid Hussain,
fruslim Khan, Zakir Hussain, /Hakim Zada, Sahib Gul, Sadiq Khan and Mr.

arvez Khan, Senior clerk, attested by Mr. Abdul Hadi, former Principal and

" now a staff member and endorsed by the then Principal of the college Mr.

" Noor Zaman, the whole office record of the college and one computer,

presumably containing the college record data in-its memory, (A-78; D-3)

was taken away out of the college by Mr. Muhammad Rehman Lab
Assistant of the college in a private vehicle. According to the chowkidar
(Faqir Shahzada) the forbad him (Muhammad Rehman) by dissuading him
(Muhammad Rehman) objecting as to why he was taken away the college
record, he (Muhammad Rehman) replied that the then Principal Mr. Fazali
Ghafoor had allowed him to do the same. As he (the then Principal) was not

. presehht in the collége at that time but when dfter few days he came to the

college the matter was reported to him in the presence of above mentioned

class-IV employees and the senior clerk and that he had not returned the
same to the college but to no avail. '
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Reffered to the Director of Higher Education for thorugh probe and remedial
measures for future reference). Mr. Abdul Hadi in his tenure as Principal lodged

" formal complaint against Muhammad Rehman about the stealth of college record

and gave the detail of documents taken away by him (D-S) Noor Zaman, the

_then Principal also gave his hand written statement endorsed by his predecessor

Principal Mr. Abdul Hadi, stating that he took over the charge as the Principal of
the college on 02.01.2012 and found the whole college record prior to
01.07.2011 missing and reported to have be taken away by one Muhammad
Rehman and himself was continuously absent ever since he had taken over the
charge (D-4). An FIR to this effect had been lodged by the then Pricipal. The
case is proceeding in the court of law in which he is reportedly at large being
absconder. (A-59, A-60, A-61; A-63; D6; D-7, D-8 & D-9).Recently the setting
Principal has also tried to get reglstered a fresh FIR against Muhammad Rehman
Lab Assistant in Post Commander, Levies Post Agra, demanding the recovery of
college record mentioned in the application Vide No. 354 dated 23/11/2013 (D-4
& D-2).

“"The whole of the information sources to whom we cosulted, unanonimously and
consistently the all honestly and beyond reasonable doubt, confirm that the college official
record had difinitly been taken away by Mr. Muhammad Rehman, Lab Assistant of chemistry

of the college and that he is unenonimously absent from his duties.

‘The detailed estimate of ambezzeled money in various hands including GPF

Advance as collected from all available sources of information.

The detail of the GPF, Advance amount annual as fraudulently drawn and
embezzled pointed out by various inquiries conducted so far is specified as

. follows.

1. On the basis of intical report submitted to the Anti-corruption
Establishment Malakand and preliminary investigation made by the
ACE, Malakand on 08/05/2011, the amount embezzled viz GPF
Advance is Rs. 767900/- and that of other embezzlements Rs.420600/-
collectively Rs. 1188500/- was shown. Copies of the FIR and
investigation report are placed at annexure (A-62 and A-63). ‘

2. After giving thorugh the fact finding inquiry report compiled by Mr. Fazali
Subhani, Principal GPGC Dargai, Malakand the committee got the information
about amount embezzled by Mr. Muhammad Rehman is as follows. In GPF
Advance Rs., 1332400/- and :in other hands 811600/- accumulatively Rs.
2144000/- (inquiry report is available in the office of DHE).

3. inquiry report prepared on 08.08.2011 by Mr. Shafi, Assistant Accounts
Officer, Mr. Sahibzada Shehryar, Senior Auditor and Mr. Essa Khan, Senior
Auditor regarding GPF advance embezzlement/fraud in DAO malakand and
found the amount embezzled in GPF advance only is Rs. 1303500/- and the
report is silent about rest of the embezzlements. This report gives no '
reference of the other amount under different relevant heads (Report is
“available in the officer of DHE).

4, Mr.Muhammad Rehman and Ex-Principal, Mr. Fazli Wahid, both have
produced two number of receipts, (Exhibited as B-4 and B-5; A-11) by former
for certification of payment and by later for rebuttal/denial of receipts
farming them being fake respectively. The amount shown therein is Rs.
1893000/- signed by the Ex-Principal Mr. Fazal Wahid and Rs. 865000/- by
Mr. Pervez Khan senior clerk and attested. by Mr. Fazal Wahid, thus making
gross total amounting to Rs. 2758000/-.

5. As far as GPF advances are cohcerned the net amount assessed on the basis
of written applications filed by the effectees and forwarded by the prmc1pa|
under his endorsement No.136 dated 08/04/2013 along with enclosure as,
annexed as annexure G-1 to G-10 to be Rs. 1535900/- and rest of the|
amount cannot be credibly ascertain due to the non availability of the:

authentic record.
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After examining the different availed audit reports the monetary part of which
are produced as above all give the different accounts of amounts so embezzled b

Mr. Muhammad Rehman, Lab Assistant of Chemistry at GDC Agra, Malakand

Agency.
There is no match in the amounts however, the receipts produced by Mr.

Muhammad Rehman and claimed to have been paid to Mr. Fazal Wahid Ex-
principal and Mr, Pervez Khan senior clerk may be seen as sort of self
confessional amount on the part of Mr. Muhammad Rehman which is somewhat
close to the time of actual embezzlement amount.

There is no office record of any transaction made during the period from
24/04/2007 to 30.6.2011. this is also reflected in audit report dated
10.12.september, 2013 submitted by Mr. Fazali Reman Assistant Director Audit
and Assistant Auditor Mr. Fazli Subhan, Directorate of Higher Education
Peshawar. (Audit report is available in the officer of DHE).

The above mentioned amounts vary therefore irreconcilable and none of
hem can be suitably proved authentic or otherwise in the absence of authentic
relevant record.. Moreover, the above amounts partially indicate the detail .of
MRC's A.C bills claimed and drawn plus the amount of TA/DA and charcoal

_ allowances besides GPF Advances, so it becomes imperative first recover the
record from Mr. Muhammad Rehman, Lab Assistant through law enforcing
-agencies would thereafter authenticate the record, estimate the amount in

question and take into account through experts in the field of Budget, Audit and

'Accounts of the Directorate of Higher Education for recovery purpose.

During the period w.e.f 24.04.2007 to 30.06.2011, five regular annual
fiscal budget and special grants viz

01-07-2006 to 30-06-2007 (from 24-04-2007 to 30-06-2007
01-7-2007 to 30-06-2008 :
01-07-2008 to 30-06-2009
01-07-2009 t0 30-06-2010
01-07-2011 to 30-06-2011

vibwNe

were allowed and released to G.D.C Agra Malakand ,agency which have/had been
supposedly utilized by the various incumbents, and no order was carried out for
the above period.

: The regular annual budget and the special grants for the financial year
200607 was spent by Mr. Fazali Ghafoor as the Principal/DDO. The
departmental audit was conducted up to 23.01.2007, the date of his retirement.
Further audit from 24.04.2007 to 30.6.2011 could not be conducted for the
various reasons. During the period the regular budgets and special grants were
utilized or supposed to be utilized by the concerned DDQ’s ¢r in charge Principalé,
whose details is given below. :
Mr. Zia ul Haq. :

1. From 24.01.2007 to 30.6.2007; 2 months and 6 days from the
remaining budget special grants allocated for the year 2006-07.

2. Full budget and special grants allocation for the year 2007-08.

3 From '1.07.2008 to 28-02-2009; 8 months out of the regular budget
and special grants for the year 2008-09.

Mr. Hidayatullah khan - :

From 04/03/2009 to 31/03/2009, one month the college remains under
the control of Mr. hidayatullah, therefore one month expenditure out of 2008-09
regular budget and was special grants was supposed to be supervised by mr,
Hidayatullah khan.

Mr. Fazal Wahid.
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As far as pupils fund and Govt: fee collected by the admitted students, all kinds of

~ scholarships, donations and endowments etc during the period not audited from

21.01.2007 to 21.6.2011 are concerned, it cannot be calculated without the availability of
the credible official and which has allegedly been taken away by Mr. Muhammad

- Rehman, Lab Assistant of the college.

. The rules of the District Accounts Office Malakand and that of the related Bank Branches

of the embezzlement by Mr. Muhammad Rehman.

The committee started to discover how the cheques issued to various -

Officers/officials would be encashed for GPF advances amount from the bank unless they
were opened by the accounts officer and verified by the dealing employees of the bank,
who processed the cheques crossed cheques were opened which made withdrawal
possible. Had the cheques not opened tl'%ere were lease chances of amount could have
been drawn. It means the District Accounts officer, Malakand was in league with Mr.
Muhammad Rehrhan and to certain extent, the dealing employees, through whom, the
cheques were processed and the related Bank officers and officials specially the cashier
who finally made payment seem accomplice.

The ugly business of GPF Advances extraction of the following officers/officials
started the tenure time of Mr. Zia ul Haq’s Pricipal ship/DDO ship. ,

1) Prof. Shahab Ud Din, Initially Rs. 60000/-.
2) 'Prof. Fazal Wahid who jatet on became principal and now retired Rs.
20,1000/-. :

3) Mr. Sher Muhammad College Chowkidar Rs. 25,500/- or Rs. 30000/-.

4) Mr. Pervez Khan Senior clerk Rs. 8.1600/- of Rs. 88600/- which were taken
" out/drawn in January, April. August and October of 2008 by fraud. !

The Accounts officer Malakand should have issued balance sheets on time. In tha!

case concerned people and ‘

(AWW{
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i
Couples of general would have come to know about it and the money loss would
_have been avoided. The money drawn would have been make in pay to the real
owners. And this ugly business wouIcI‘ have come to a stop. People would have
became conscious and careful, similarly extraction of GPF Advance of others by
_fraud and engulf would not have been possible. In this way the college and the
Government Ex-exchequer would have been saved from losses. So the accounts
officer by not starting deduction of the due installments and no nominee of
balance sheets at right time kept the concerned subscribers in dark of withdrawal
of their GPF advances. Consequently the fraud continued without check, and
entered in the tenure should of Mr. Fazal Wahid via Mr. Hidayatullah who also
remained unaware of his own GPF advance and all other ugly business going on
all along and alt around his tenure, though his was ambulant period due to Swat
Milatary operation against insurgency . in this way the accounts officer mot only
showed negligence from his officials duty but also became part of the uglg
business indirectly. Bank officers/officials also showed carelessness which
* tantamount to neglect of duty. This fraud did not face any resistance at an step.
In this regard SMS,s and applications of Mr. Muhammad: Rehman were worth
noticing which from weighty nexus. Therefore this committee consider the
. Accounts officer and his GPF related staff equally responsible and can be held
accountable and also shows its regret at related Bank officers/officials. 1t is very
- astonishingly for the inquiry committee to observe that the fraudulent drawls of
GPF advances started w.e.f January, 2008 and continued unabated to November
2009. Neither the reductions of the necessary installments from the salaries of
the concerned subscribers were made nor were the balance sheets of their GPF
ever issued in due course of tiara. But the sooner in the leakage of information
about the embezzlement and corruption, the Director Higher Education
appointed Mr, Fazli Subhani, the Principal GPGC Dargai Malakand Agency for the
inquiry of the matter on 20/6/2011 vide No. 16232/CA-VII/Estt; Branch dated
Peshawar the 20.6.2011 the very next day i.e 21.6.2011 the corresponding
process was initiatefactivated by the DAO Malakand by issuing a letter No.
DAO/MKD/Fund/2010-11/2445 dated 21.6.2011 to the Principal GDC Agra,
Malakand Agency (copy not traceable) about the batter in question, followed by
two more such letters 0. DAO/MKD/FUND/2010-11/3534-35 dated 12/07/2011
(annexure-E2) and No. DAO/MKD/G4/2011-12/3562-65 dated 16/07/2011,
annexure- E-3) vividly in quick succession in response to a joint application
moved by i. Mr. Hakim Zada Mali, ii. Mr. Zair Nabi Naib Qasid and iii. Mr. Pervez
‘Khan, Senior Clerk requesting for the stoppage of GPF Advance recoveries
installments (Annexure E-1) which indicates close and live co-ordination of
network amongst various circle against a poor principal/DDO rendering him
(Principal) ignorant and helpless.

CONCLUSION

Mr. Muhammad Rehman had been working from 2001 to 2011 as accounts clerk
instead of lab Assistant. He has been too claver and crafty person requires bold
shrewd and extremely vigilant DDO. The officers of the education department
-are normally of compromising attitude and repose trust in their subordinates and
do not harbor bad opinion about them. The claver and crafty take undue
advantages ‘of their simple nature. IWhat should a principal/ODO do when
accounts office and other relevant offices and the-bank management help such a
crafty man against the DDO. Taliban Lnrest in the area also facilitate the crafty
characters to take undue advantages. Mr. Rehman’s indulgence in corrupt
practices is also evident from his recéipt, SMS's records produced by Mr., Fazal
Wahid and cheques issued to some bfﬁcers/ofﬁcials and forgot entry of Fazal
Wahid (Annexures A-13, A-44, Al5, B-10, B-11, A-16, A-17, A-86.2, A-86.3 and
A-48). The cross cheques were deliberately and
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Purposefully opened which resulted in withdrawal GPF advances, Govt: grant%
from the treasury and the banks. In this way account officer Malakand and only
. want against the call of his duty dictating him to follows rules and regulation but
become part of fraud, the bank officials and officers also acted without cautions
“and prudence. Therefore this committee regards the account officers and the
‘concerned officials as partner in the crimes and also shows utter regrets at the
responsible believers of the bank officers and officials.

All the college financial documentary record was taken away from the
college -by Muhammad Rehman in the team of Mr. Fazal Ghafoor with
presumably collision and consent of the incumbent, Mr. Fazal Ghafoor. He
connived with Muhammad Rehman and did not take serious steps to recover the
lost record by evolving right strategy necessary for the safe return of record
bank to the college. He as a matter of fact laid the foundation of fearless
corruption. :

Mr. Zia ul haq showed criminal silence and put certain crimes committed

" by Mr. M. Rehman. He did not take prompt action to force Muhammad Rehman
to bring back stolen documentary record. His timely action would have saved the
whole debacle. This ugly business would have been stopped at early stages. He

- could have claimed the main character Muhammad Rehman and other affecters
viz, officers/officials of accounts office, Directorate office and the banks. In this
way the college and the public Ex-checker would have been saved run further
damages.

Mr. Hidayatullah khan had responsibility of taking the charges twice. He
~"also remained all of the senior members for a long time. He deliberately did not
play his due rule as a Govt: officer for the stoppage of the ongoing crimes. He
played the rule of a silent spectator which amounts to the betrayed of the
responsibilities of a Govt: officer the management of Govt: rust, which the Govt:
reposes in its gazetted officer as employer.

The committee agrees with the contents of the applications of the notable of the
area namely Haji Noor Zamin Khan CNIC No. 15402-1425385-9, Haji Bahri Karam CNIC No.
15401-8983435-5 and Haji Raidad Gul CNIC No. 15402-9511134-5 (Annexures E-4.0 and E-
14) also (Page No. 31 and 45 and 48-50 of Mr. Subhani’s Report) filed with Mr. Fazli Subhan,
the Principal GPGC Dargai, Malakand Agency that Mr. Fazal Wahid is a simple, pious and an
Innocent man. He is as well not involved in the embezzlement/corruption but is tactfully
trapped in the corruption scandal a drama staged by the real character/perpetrators. Some
references are of paramount importance (Annexures A-6.1, E-5, E-6, E-7, E-8, E-9, E-10, E-
11, E-12, £-13 and E-19. The irony of fate/&ircumstances is given him enough punishment in
the form of suspension of release of com utation and pension for such a long time. He
misfortune that despite several attempts he could not get transferred to the Govt:
postgraduate Jehanzeb College, Sadu Sharif, Swat (Annexures A-15, A-16, A-18 and A-19)
and had to retire from the same very college after reaching the superannuation. There were
extraneous circumstances for his failure to effectively control the management, such as the
sooner he assumed the charge of principal/DDO, many operations started and continued for
about one year in his tenure. Also during his tenure he met different fatal accidents due to
that his health broke down and he became physically handicapped thus inactive. The college
lies at a remote mountainous terrain with different approachability and not easily
communicable. Consequently it became not possible for him to travel all along to different
officer and keep himself abreast with routine development. The letters he used to writ to the
Director of Higher Education were not allowed to reach their destination because of erecting
a strong wall around him. This wall delivered news blackout due to the creation of
communication gap between the college and the Directorate of Higher Education. Once he
himself visited D.H.E, Peshawar with (19) pages written report/documents aimed to summit
directly and discuss verbally in detail with the Director of Higher Education i
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But unfortunately could not mieet the Director of Higher Education as he had
gone to Kohat on official visit, When Fazal Wahid came to know about the
mismanagement of the money corresponding are found on the record that he did
struggle to save the system from further deterioration. Authorities once issued to
Muhammad Rehman to deal with D.A.O Banks and the treasures were cancelied
and Muhamad Rehman was issued many letter for return of official documents in
his custody and the money he had drawn fraudulently and illegally kept with him.
Fazal Wahid tried to intimate the higher authority for the state of affairs and
'~ solicited for the joint strategy to be evolved to curb menace. The letters written
to the DAO Malakand and the related link were proved ineffective (Annexures A-
5, A-12, A-21, A-22, A-23, A-24, A25, A-26, A-27, A-40, A-69, A-74, A-76, A-77,
A-78; B-3, B-19, E-19, E-20, E-21, E-22, E-23, E-24, E-25 and E-26. Those were
the reason for his-weak grip on the already withered' affaires of the college. His
effort to introduce a ameliorative reforms were battled by the unscrupulous
lobby of joint venture. This committee therefore recommends that his application
A-1, E-15, E-16 and E-17 may be accepted and he may be issued NDC for the
release of his commutation and pension according to spirit of FR-54-A (Annexure
A-6, E-18.2 and E-18.3). However an affidavit on a judicial stamp paper be taken
from him that I after any new minute scrutiny in future any monetary
_misappropriation is found against him, recovery be made from him. In the
instant case some penaities should be fall him also. - »

RECOMMENDATIONS
In the light of above points, the committee recommends the following.

i Muhammad Rehman, Lab Assistant stands the mega culprit. He may
be got arrested for the recovery of the office record. -

ii. The Principal Fazal Wahid may be allowed commutation and pension

. benefit and an affidavit on judicial stamp paper offering the payment

of my amount pointed out by the minutes detail audit in future after
“the recovery of credible official record.

ii. The concerned Accounts officer who dared to open the crossed
cheques causing all this corruption may be penalize and inquiry to this
effect be initiated against him. ' ~

Part A. GPF-Advance

The committee unanimously declares the amount viz, Rs. 1508500/-as
reported by the enquiry committee comprising Mr. Muhammad Shafi, AAO,
Sahibzada, Senior Auditor and Mr. Essa Khan, Senior Auditor to be the actuaﬂ
amount. The recovery of the said amount along with interest accrued therein
may be materialized as per detail below:-

j- Mr. Mﬁhammad Rehman, Lab, Assistant.............50%
ii- The District Accounts Officer, Malakand............. 10%
(during the period from 2008 and 2009).

i~ The Bank Officer/official........ccccoeriivininnccns 05%

: (during the period from 2008 and 2009) . - , ,

-  Mr. Muhammad Khalid, dealing -clerk Directorate of higher
education...05%

Part B- budget and special grants

The Committee had gone through the embezzlement amount from budget and
special grants, etc, and recommended that:-

oy
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Budget and accounté branch of the Directorate may be directed to calculate the

total Rules of budget and special grant allocated to GC Agra for the period .

(2006-2011), he amount so calculated may be recovered as per following detail:-

i- Mr. Fazal-i-Ghafoor, Ex-principal............ 10%

ii- M. Zia ul haq ' Ex-principal........... 10%

- ji-  Mr. Hidayatullah khan Ex-principal............05%.
- Mr, Fazal Wahid Ex-principal............ 05%
¢~ Mr. Fida Muhammad Accounts Officer ...05%

vi-  Mr. Pervez Khan Senior Clerk........... 05%
vii-  Mr. Muhammad Rehman Lab Asstt:.cvnniinnnn 10%

Part C. pupils fund and Tuition/Admission/Hostel fee

© Order to estimate realization of puiPiIs fundland Govt: fee the experts from
"Budget, Accounts and the Audit Branches of the Directorate of Higher Education

may be directed to form joint censure and visit GDC, Agra to search for exact
strength of students duly admitted from 1% year 4™ year during the academic
sessions starting from 2006 to 2011, this combined team should meet members
of admission committees constituted during different academic sessions,
Incharge students affairs, bursar of the college, warden of the hostel and other

i .

members of the college administtation during the unedited period. The

committee may also be directed to visit concerned BISE and the university to find

out the exact numbers of students registered for that period and took exams,
Result gazettes from 2006 to 2011 be consulted for cross checking of actug! "
‘member of students admitted in the said period. That total amounts. St

estimated may be added 10% extra for struck off students and for those who did

- not take exam for other reasons.

The difference between the genuine amount so estimated and that of Govt: fee
deposited in Govt: treasury and pupils fund in the college account maintained in
the bank may be reconciled respectively.- All the money estimated should be
subjected to audit for expenditure made in the period 24.4.2006 to 30.6.2011.
the the doubtful amount not satisfying the team may be declared as amount
embezzied and be received from the following effect/official as per percentage
ratio given against each. : : :

i; Mr. Fazal-i-Ghafoor, ‘ Ex-principal........;... 10%

fi- . Mr. Zia ul haq Ex-principal............ 10%

iii- Mr. Hidayatullah khan Ex-principal............ 10%

iv- Mr. Fazal Wahid Ex-principal............ 10% ,

v- Mr. Pervez Khan Senior Clerk........... 10%

vi-  Mr. Muhammad Rehman Lab Asstt:..............50% , ' \« Vk

The report is submitted for perusal and necessary action please. Mﬂ/s
Committee:- '

1. Prof; MMunsif Khan.
Principal, GPGCm No.1 AJD (Chairman)

2. Prof: Ajmal Shah . :
" Pricipal, GDC, Khairabad (Mardan) (Member)

3. Prof: Qutbud Din '
Principal, GDC, Lahor (Swabi) (Member)

.....
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OFFICE ORDER |
Whereas, Muhammad Rehman, Lab. Assistan,t, GDC, Arga(MKD Agency), was

proceeded against under Khiyber Pakhtun_khy(@ Government S_(;_g_‘v_ants_ (Efficiency. and Discipline) Rulcs,
2011 for his involvement in embezzlement and his willful absence from duty w.e.f%3.08\.2010.

2. AND Wherleas, Prof. Dr. Fazal Subhani, Prihcipal’ GPGC;, Dargéi(MKD Agency), Prof.
Munsif Khan, Principal, GPGC No.1, Abbottabad, Prof.l Ajmal Shah, Principal GDC, Khairabad(Mardan)
and Prof. Qutbudin, P.rinéipal GDC, Swabi were appointed as Ir;quiry‘ Committee to conduct inquiry
against the accused official, for the charges levelled against him in accordance with the rules.

3. AND Whereas, the Inquiry Committee after ilaving examined the charges evidence on
récord of the accused official has submitted the report, wherein the committee recommended to recover
the embezzled amount of Rs.41,68,355/- from him, but instead of depositing the amount in question, he
remained willfully absent from duty w.e.f23.08.2010 till date.

4. - AND Whereas, the Director, Higher Education, Khyber Pakhtunkhwa after having
considered the charges, evidence on record found him guilty for willful absence from duty.

s. . NOW, THEREFORE, in exercise of the powers conferred under Rules-4 of Khyber
Pakhtunkhwa Govt. Servants (Efficiency & Discipline) Rules, 2011, The Director, Higher Education,

Khyber Pakhtunkhwa is pleased to impose major penalty of “Removal from service” upon Mr.

Muhammad Rehman Ex-Lab. Assistant, GDC, Agra(MKD Agency) of the charges levelled against him.

-

{) \' - | Ls DIRECTOR, HIGHER EDUCATION
Ao - KHYBER PAKHTUNKHWA
Endst. No / CA-VII/Estt. Branch ’

Copy é)f the above is forwarded to the:- )

1) Principal GDC, Agra(MKD Agency) w/r to his letter No.509 dated 13.05.2016 with the remarks that
as per recommendation of the inquiry committee a sum of Rs.41,68,355/- on account of embezzled
amount of drawl of GP fund. of the staff of GDC, Agra(MKD) is outstanding against the above
mentioned official which may be recovered from him through District Administration. '

2) District Accounts Officer Malakand.

Mr. Muhammad ehman Ex Lab. Assistant, GDC, Agra(MKD Agency)

n Sk~

DY DIRECTOR (ESTABLISHMENT)

S
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

—..- Service Appeal No.1230/2016

Muhammad RENMAN ..o oo (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary and Director Higher Education,

PEShawar..... ...t e, (Respondents)

|  AFFIDAVIT

I, Asif Khan, Assistant Director (Litigation), Higher Education, Archives &
Libraries Department, Government of Khyber Pakhtunkhwa, do hereby declare and affirm on
oath, that the contents of the Para-wise Comments are correct to the best of my knowledge
and bellef and that nothing has been concealed from this Hon’ble Court.

De
CNIC No. 17301-6043213-9

Alfidavit doculs

e gean .
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT, -

A SWAT. ‘
$.A.No.1230/2016 o : ;5

| Mr. Muhammad Rahman.........c.cocoi i e Appellant. . |
. Versus o

Govt. of Khyber Pakhtunkhwa
.. Through Secretary and Director,
Higher Education PeShawar.............c.cociiiiiiiiii ittt sen e Respondents.

Subject: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 &2

Preliminary Objections:-

1. The appellant has got no lacus standi/ cause of action to file the instant appeal.

N

The appellant has not come to this honourable Tribunal with clean hands and conceal material
facts. -

3. The instant service appeal is badly time-barred.

3
3
i
i

4. This honourable Tribunal lacks jurisdiction to entertain the pfesent appeal.
5. The appellant is estoped by his own conduct to file the instant appeal.
Facts:- |

1) Correct that appellant was appointed as Laboratory Assistant in the Higher Education
Department.

- 2) Subject to Proof.

3) Correct to the extent that appellant was transferred to Government Degree College, Agra,
(Malakand) but in performance of his duty, the appellant committed embezzlement in the
.College Accounts, Private Fund, G.P Fund, Medical Allowance, Admission Fee and Tuition
Fee. The lette;r of the Principal, Government Degree College, Agra (Malakand hearing No. 360
dated 09-06-2011 is attached as (Annex-A).

ML A

4) Incorrect. The Principal, Government Degree College, Agra (Malakand) sent a letter bearing
No. 360 dated 09-06-2011 about the alleged embezzlement of College Accounts consequent
upon the letter, the respondent also constituted an enquiry committee under the chairmanship of
Prof. Fazli Subhani, Principal, Government Post Graduate College Dargai on 20-06-2011 to
~Probe into corruption of the appellant i.e. Muhammad Rahman. It was recommended by the
inquiry officer that the case of the appellant may be forwarded to Anti-Corruption and National
Accountability Burean (NAB). The inquiry officer also recommended that F.L.R may be lodged
against the appellant. Therefore, F.ILR was lodged against the appellant under section 419,
420,468,471,201/502 - PPC by the Principal and perpetual warrant of arrest has been issued
from the Court of Law (Annex-B). The records shows that the appellant has made huge

1 corruption in the College and caused great loss to the Government Exchequer as well as to the

poor employees of the College. Therefore, the respondents have to stop his salary of the

appellant since 2011.
5) Correct that F.1.R No.12 dated 05/12/2013 has been registrated against the appellant u/s: 381
PPC (Annex-C). '
6) Correct that appellant has been suspended from w.e.f. 09-06-2011 till the termination of
proceeding/case (Annex-D).
7) Correct t(_) the extent that two inquiries were conducted to probe into the matter. In both .

inquiries, the appellant was declared as main culprit in the embezzlement of Funds.




r;

p,
4

\

8) Incorrect. The appellant was proceeded against underKhyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rule 2011, for his involvement in embezzlement and his
wilful absence from duty w.e.f. 23-‘08-2610. The inquiry committee after having examined the
charges, evidence on record of the acused official, recommended to recover the embezzled
amount. The Director, Higher Education after having considered the charges, evidence on
record found him guilty and impose major penalty of removal from service upon the appellant.

Hence the removal order has been issued within the four corners of law.

9) Incorrect. The Departmental appeal of the appellaﬁt has been regretted by the competent

authority with the direction that efforts may be made for recovery of amount of G.P Fund as

allegedly embezzled from the defaulting persons including the appellant (Annex-E).

Grounds:-

a. Incorrect. The impugned order has been passed in accordance with law.

b. Incorrect. As explained in the preceding para.

c. Needs no comments.

d. Incorrect. The inquiry so conducted against the appellant is legal and in accordance with rules
and law. '

e. Incorrect. The inquiry committee under the chairmanship of Prof. Munsif Khan, served
questionnaires upon the various officers, officials and Mr. Rehman, appellant filed his written
‘reply to the inquiry officer ( inquiry report is attached as Annex4E).

f. Incorrect. All the codal formalities have been fulfilled by the inquiry committee.

g. As explained in the preceding paras. |

h. As explained in the preceding paras.

1. Pertains to record.

J. Incorrect. The respondents are the law abiding Civil Servants.

k. Incorrect. The impugned order is not arbitrary, unilateral and whimsical.

I Incorrect. The inquiry committee proved the charges against the appellant and he has rightly
been removed from service.

m. The respondents may be allowed to raise additional grounds at time of hearing of the instant
case.

Prayers:-

It is therefore, humbly prayed that the instant service appeal is based on mis-statement/mis-

conception and hence, may graciously be dismissed with cost.

[~ ' o

Secrotary, Director,
Higher Education Department ~Higher Education Department
Respondent No.1 ‘ Respondent No.2

PRV P
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thmc # 0‘)1 ‘)2] 1412 (391 *)21(‘:2-&2. l':l\ # 091-9210242

———
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.'Conm.qucnla upon Emb'x/'/ ement/Fraudilant me.ll anc! niis-
a propriaiion al Govt;Degree: ‘(‘ollc,b«..' Agra {Malakand - “Agency), MeMosammudg

Rahman Labonlony Abblbldil 1s: hucby-su;p«.mu d Wt.! 09. 06 2000 wli- lcrmrn.mon of

pocecdings/case.
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e GOVERNMENT OF KHYBER PAKHTUNKHWA
7 N {g HIGHER EDUCATION, ARCHIVES AND
NE ' LIBRARIES DEPARTMENT
(el RARIES.
i No. SO(C-IV)HE/19-1/2016/Ministerial Staff/RF-2
’ ' ‘D_:ilc(l Peshawar the, May 12"', 20169, . .
['y : ‘9\'70/k

The Direetor Higher Education,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: APPEAL FOR JUSTICE

I am d'irecte‘d to refer to your letter No.10526 dated 12-04-2016 on the
subject noted above and to state that after thorough examinination of the appeal in
Jrespect of Mohammad Khalid, Senior Clerk Directorate of Higher Education, the
competent authority has been pleased:to decide ag under-:-. ‘, T ‘

g Appeal is rejected haviné sufficient materials against the appellant
on record. ‘

il Efforts may be made for recovery of amount of G.P Fund,-as allegedly

embezzled from the defaulting persons.

i, Efforts may also be made for reteriveing of the official record stolen by

Muhammad Rehman Lab: Assistant of GDC Agra Malakand.

The appellant may be informed accordingly.

(RAHIM GUL)
SECTION OFFICER (C-IV)
Copy to .

I PS 1o Seeretary Higher Bducation Department.

SECTION OFFICER (C-1v)

OFFICE OF THE DIRECTOR HIGHER EDUCATION KHYBER PAKHTUNKHWA PESHAWAﬁ.

Endsl.No‘;}S;}‘_&.\TQQCA-VH/E&{:Breu;ch/GPGC, Haripur _ Dated ‘aE/_Y_QOIG

Copy of the above is forwarded to Mr. Muhammad Khalid, S¢dior Clerk
Dircectorate of Higher Education for information and . - strict compliance.

o AN o
DY: DIRECTOR (ESTABLISHMENT)

O Pawe General file lor cindorsciment
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DIRLCTORAIFOI'lllGllLRlDUCAHON L

KUYBER PAKITTUNKHWA, KIIYBER ROAD PESHAWAR s - . o
Telephone No.091-9211025-9210217-9210242 Fax-9210215 ) ‘

2 TR

N‘o. é‘-‘.S 2 / CA-VII/EsLt. Branch/ g "'. :

, . - Dalctl,_!_g'/__g_/lmm . S . ) A S

The Principal : TS |

GDC, Agra-(Malukand) , : ‘. S AT

- Subject:- -+ INQUIRY REPORT. / APPEAI FOR RELEASE OF COMMUTATION AND Coor
PENSION IN RESP 'CT_ L MR FAZAL WA, EX X_L’KI.NQIBL\L_QD_CM e

: (MALAKAND). ; AR
Mamo: , oo
[Lam dlrcct(.d refer to the .,ub]cct cited above and to send herewith copy

. of the Inqulry report and to ask you to take action on the r(.comm(_ndatlon at S. No 1 of i

R mquuy report under intimation to’this Directorate.

o AL
Dcputy Du? Lor/z;:stabhshmcnt) ,

PN AR LN S0 BDvannents Aach S0l [T RTHN |
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BrecUinstory ot Ve, Mobamunin] Relunan®s i

clveoienl in aeenelary s el folenling Ay
bt Y liggeos

H

e genes ol respective DO 0 chigonefoeicid onder

) M Muliinad Relian, Ll Assizntion, was wadened liom Gavt, Culiege Alpur,

Dustinel Sty o Govl, Degree Collepe Apea, Malaboacd Apency vide, Molilication Nu,
WU (Cullegen), 32003 dated © Peabiovar™ the 1 VEZZOUD (Anaesme F-5). Fle
prncipal/N0 al it tiine was M. Fazli Karitn K,

M Facdi Kavau Khan, Regulur l'rinéipal wilh DDO powers from 20-05-2000 (g 11-1}-
<2004, relited un 11-11-2004 (AN Auwdit was conducted an Bis actitenent, L, fon the
fud iy, indwcied A, Mgl Rebwnag, Lalwatony Aczistant wi Ulwisialiy i
‘f‘,"...m' e saccounts malas in place oI.';nccu'uill.'unl cli:z"k_;_____#_.___a——&_--»-
k DL '—-_r__“;_______fu___—"" .
WA o v, Uizl Wahid, incharge Princip,
Fiaa " Kb frons 25-11-2004 1y 02-08-

“
-

TThh——

WDDO e econnacinkatios, of Mr. Faeli Karim
2005',iu his Liest tenwre ol ullice,upheld the wadition wnd
wllowed My, Mubisnunad Rehman o coulinue his assigimnits ateng wthier dealing witl
L kol IHers s per pravtice in vogue digieal————-m T
MrLazali Gliatuor Wk over the chiarge ws o regalur Pancipal/DDO o 03-05-2005 1o
23-0-1-300'{ alter Mo, Fazal Wahid who (MrFazadi Gladoor retived un 2

3-04-2007 (AN).
He wag inspived by 31r, Muliaiugd Rebunan aud weposed in o his tull conlidence aad

mavenl to thy extent tha bie wiote reconamendition letter vide No. 2400 daded 30-12-2000
(1\uuc.\urcil¢-')) reyesting the Divector Higher 1
Me Muliuginad Relian as senive clerk Ly cunve
o seniur elerk 0 act

Mucation fur permancnt ajustinent of.
Giun ol his pustol’] atboratory asnizdaol
a5 college accountant. lutersal adit by the Liveciurate ol Higher
Education was done of the period from 13-11-2004 o 23-00-2007 un 25/26-04-2007
v, sevaing 'lh:c period of Fazal Waltid and Fazal Ghatoor. The aadit tean did ot raise awdic -
. -objection oi dealing accounls matter by a laboratory sesiztant of cliemisiry, My,
Mulanuad Relian in e light of notitication by the

Dircctorate of Uigher Education
NWEL Peshanvae vide No. 203154 U 7/CA-VIZES( D dated 19-05-2003 (Anucaue
B L l|l|c uu:.l.'u l-:u;n, ut s time, u:.kxl:d W follow the directive of the Diteetor off _
Higler Lj\Alqumguu,'cuuluincd i (Annexwe F-7), precluding o Lab. Asstts W0 deal with
aecounl matienl his wega munckary corguption aad the stealth of whole college recond in
e k:ui]}?uf_i:i;sjdfy ol the colleges would nut bave 1
n:i:g_r,d: "wa ftuken uwuy by -Mr,

ahen place. Al e coliepe Tancial

al Mubammid Rehun I the tenue perivd of Mr, Fozp!

o : . Cl}ufl"u‘u}":mppuu\:di)' will the congent of the then jncumbent Mr. Fizali Ghalpor, The
’ IL!;]'\- whole recopd of the collepe was perceivably brought from an unlnown place o the
- -’-;‘_!' college or the house of Fuznli Glialour for audit purpose and never brought buck to the

h cullege alier then, Reports of the coliepw cliokiwar, senior clerk and dilferent Principals

}%1 Lo :xm.lc.\cd;'u:; (!\HCXQI";:S A39D-1;D-2,D-3:0-4 & D-5).° ' '

H . N Vs . e N . .

' S.. M, Ziseul-Hagg 05-05-2007 1o 24-02-2009 (about 1 year, 10 months), sueeceded Faal-

2

J - Ghaloer,

He did nol Gike the cliarge of the oltice p principal/DDO in proper way, ie,,
S Ny l'umml-l huding/taking over on the ofticial docwnents Wok phice which was
e ' madalyry ]H‘U“i.l;l\lll on the eve o wlivving the vatgoing olticer, Duesiients w be slgued
\1gnn'ia||.','_!nill;\!i_';nu.uvcr wid taking over l'rbm i DDO 1o tic vllier DDO wnong:t ollier e
ioewh bm:l;;‘ o Clussilied veplsiers, 1 Govi, Tee, il rivate Fumd, 3
seiviaee, spord, ele, i, Genoral sluekel, Banl.s Waloachons i

- ek segindens L
Pitsci bouk, it Last day Danks
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shalGinents & Lhastels, i vash ook dic Lt day Lauls aatementy, cle, ele, Bven aller

asasnning te chaigee ul uliicc. he wdupted wiiminal sitenee and-did nog ke tunely

aivetive enihial acions neadal e wecuv the Itli:.:.;;llt wevond af e eollege The

coblege vitgually renvaned thie state ol abeydanee, e lab e inaadary LIS WL

converned, dus o asing ol the callepe wihvial pccd, The wihiee sevand avimained
nizadig all alung Bis wnne of Principalslip/DD D ‘ : .

6. M. l}i!.lll)‘:}lulhll!‘,l\'llilli A ol Iakuniyat o U1-03-2009 w0 31-03-200Y (1 monthy

only), relicved Me. Ziaul Fiy ned ook uver the charge o him (M Zis-ul-) Lag) while

he (Mr. Zig-ul-Lag) was wasferved from GDC Agra tv GDC Thaus, on sunple charge
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(e G Ads i broms S.No, b o S.Nweb wats diassas drandubontly |
W) {Feusn 10222007 1a UFTELI00Y, Wie tenuse vl dheFazl Walid, 1k was e shubot trenand Jge u nulituy -
wpstativn s W e tesuttantly sothiog, was i place. Al il Gdtbund Advaies o 545 o 5N 10
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YoM, Abdul Hadi 27-07-2001 0 09-U1-2012 (0 memths), dud manclous jub ol atating
mew ductimentation v the basts of which B munctary econd was juitiated ad shated
be maimtained, e fodged cumplaing of conupliva with the anticormption dephai inent

; i ' j apaiost Mulaniad Relian, Lab Assitant of the collepe about his cnbesefemont wd
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(‘I > , .':.:-‘ Vo e
i e T oo I ALe, Nowe Zaowan TO-DEI0ED o §307-0018, e i b ety vt an the
‘ ‘ o s ' ‘r " recond maintained by Mro Abdul Fladi.

Audit ol thie priand o OHONZULE W0 SO0 e e comducied by the it party

i the Dircctorate of Lhigher Education, Pedovar cuvering the poand of e Alndul Hidi

and Me. Moot Zanan and e audit teport i submitied o the Divector Higher Education
. fur infornation and neccaary sction. The pmanes ol the awdil lean were b, Fazki
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1:_:15'. wht theie reply of Chaedommdres sveval o theo, '

i Mr. Mulasmad Reliman pruduced twa reccipis of paytient viz (B8 o Be3) one vl the
moupl R, I&VJUUU{" signed by ii:\-l':iu\:;p.nl, S Faval Wabind sund wlepedly paid to bim
Fazal Wabid). Seeund teceipt ol the smount K. S6500I= allcgudly i o M, Parves Klaw,
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anexed (A-42 sl A1) with the claim U the receipts are bogus, e wnowil recorded on
e rc‘ccipls is fake s only the sipnatuies s geming which had Beei obtained on blink papers

ior e prrposes o be used i connvetion with his conpnutation il pensian pugposes, wheee the
e be. ;
v . .
] . . . . et .
Y e Fazal Walidd subioitiad ung solusn statciant (Anneaue (A1) and oue allidavit un
judicial stangy paper in zapputt of bis st (A A-55) slabiug anad adlioming bis sigoatnes
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Bk, papers sigied for WK snd otber woes a5 the collepe 5 al ¢ wowte aica and due
problems of transport and communicalion, this practice was i vogue. Mr. Varvez Khan also
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. ' JUis indeed surprising tat the whole wmount of money Ks. 05000/ ol L ul, Muy's
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l’.unfc.‘. Khan on 10.05.2011 which 5 the supermnuation date of My, Fual Wahid. 10 M.
Muhawiriad Keltan vould pay Rs. 1893000/ fo M, Fazal Wabid, then wit; did lie not pay R,
'1",3650{)0;;:-"10 the same person say Me, Fazal Wabid or the portion vl of GI'F Advawniees
"itqc :,E’c:nl owners {Oflicers and Ollicials) whose GIF Advanees had il Jrawn by Lim (M,
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The pl‘incipa],‘
GDC Agra (Malakand)-

Subject:-  Inquiry rep01t / appeal for release of commutation -and pensnon .
1espect of Mr Fazal Wahid Ex- Prmmpal GDC, Agla (Malakand.

Memo:

I am directed refer to the subject crted above to send herewith copy of
the i mqun'y report and to ask you to take action on the recommendation at S.

No. 1 of inquiry report under mtlmatjon to thls directorate.

‘Deputy Director (Establishment)

- o




(39

The Director of Higher Education

. erm— -

Khyber Pakhunkhiwa, Peshawar.

Subject:- Inquiry report / appeal for release of commutation and pensi.on in respect
of Mr. Fazal Wahid Ex-Principal GDC, Agra Malakand Agency .

Dear Sir,
Reference

" This with Reference to your office memo No. 18308-10/CA-1/Estt: branch A-
12/General misc proposal, No. 29038-10/CA-1/Estt; branch A-12/General misc
proposal. No. 5634-36/10/CA-1/Estt: branch A-12/General misc proposal No and
100-02/10/CA-1/Estt branch A-12/General misc proposal: dated Peshawar the 31-08-
2012, 21-12-2012. 06-03-2013 and22-11-2013 whereby I as the chairmen along with
two -oher wory members were appointed as inquiry committee to probe in the subject
matter by conducting fact finding inquiry aiming at formatting recommendations to be
submitted to your good office for perusal and further necessary action, please.

Procedure:

With objective to reach the cogent conclusion the early inquiry reports, Audit records
and other relevant documents were requisitioned and shushed, also all the concerned
Officers/Officials were served with questionnaires to be filled with supportive
documents, heard in person and were asked to give the statement in writing. The
aggrieved Officers/Officials whose amount of GPF Advance drawn were asked to the
applications. The college administration was repeatedly asked necessary assessment
of the financial loss to the college/Govt. Exchequer may be inside. . The ACE ,
Malakand was also requested to give the update with regard to the progress or the
registered embezzlement complaint/case. No response from the ACE, Malakand and
no missing record has so far recovered that really caused delay in the completion of
the inquiry process. '

With regard to different questionnaires served to and the correspondence made with
various persons, Officers, Officials and Agencies, the following document were
obtained which are indexed neordingly. Mr.Fazal Wahid, the principal retired,
appellant for the release o his commutation and pension, filed reply to the
questiontiaire served to him along with its enclosure comprising 100 pages marked as
(A-1 10 A-86.3). Mr. Muhammad Rehman, lab Asstt: GDC Agra, Malakand Agency,
the accused, filed his written reply consisting of pages marked (B-1 to B-11) in
response to questionnaire served to hm: Mr. Zai ul Haq, Ex. Principal GDC Agra,
Malakand Agency and now the principal of GPCC thmergura was also served with
questionnaire whose reply along with enclosure containing 9 pages marked as C -1 to
C-8 are taken into account. Some other related documents are collected by the inquiry
cammittee itself e.g.(i) on its own, (ii) from the concerned college administration, (iii)
from the office of directorate of higher education and ‘the CPO, ect, (iv) pertinent
finding from the already conducted inquiry and (v) previously carried out Audit
reports. These documents are categorized and in judgment D-1 to D-9, E-1 to E-25
. te G- . o o,

and G-! to G-10. AT*{;:"_‘ o F ED
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Brief Inquiry of Mr. Muhammad Rehman’s involvement in ministry management
(Dealing A/Cs members) during the terms of respective DDOs in clonnogiyal one.

I

[ o]

Mr. Muhammad Rehman, Lab Assistant was transferred from Govt. College
Alpuri. District Shangla to Govt. Degree College Agra, Malakand Agency vide
Notification No. SO (College)-1II-1/2003 dated Peshawar the 11/11/2003
(Annexure F-8). The principal / DDO at that time was Mr. Fazli Karam Khan.
Mr. Fazal Karim Khan Regular Principal with DDO Powerrs from 20/05/2000
to 11/11/2004, retied on 11/11/2001 (A-N_ Audit was conducted on his
retirement. He for the final time, inducted Mr. Muhammad Rehman, absolutely
Assistant of Chemistry in accounts matters in place of accountant clerk.

Mr. Fazal Wahid, incharge Principal / DDO on the recommendations of Mr.
Fazli Karim Khan from 25/08/2005, in his first tenure of office upheld the
tradition and allowed Mr. Muhammad Rehman to continue his assignment
amount other dealing with account matter as per practice in vogue thereof.

Mr. Fazli Ghafoor-took over the charge as a regular Principal / DDO from
03/08/2005 to 23/04/2007 after Mr. Fazal Wahid who (Mr. Fazal Ghafoor
retived on 23/04/2007 (A.N). he was inquired by Mr. Muhammad Rehman and
reposed in him his full confidlence 1land went . to the extent that-he wrote
recommendation letter vide No. 245 dated 30/12/2006 (Annexure F-9)

. requesting the Director Higher Education for permanent adjustment of 1111to

senior clerk to act as colleague accountant internal audit by the Directorate of
Higher education was done of the period from 13/11/2004 to 23/04/2007 on
23/26-04-2007 covering the period of Fazal Wahid and Fazal Ghafoor. The
Audit team did not raise audit objection on dealing accounts matter by a
laboratory. assistant of chemistry, MR. Muhammad Rehman in the light of
notification by the Directorate of Higher Education NWFP Peshawar, vide No.
20315/117/CA-VIVESTT Branch dated 19/08/2003 (Annexure F-7). Had the
audit team, at that time asked to follow the directive of the Director of Higher
Education contained in (Annexure F-7) precluding a Lab Asstt: to deal with
account matters this mega monetary corruption and the wealth of whole college
record in the known history of the colleges-would not have taken place. All the
college financial record was taken away by Mr. Muhammad Rhman in the
tenure period of Mr. Fazal Ghafoor apposedly with the consent of the then
incumbent Mr. Fazali Ghafoor. The whole record of the college was
perceivably brought from an unknown place to the college or the house of
Fazali Ghafoor for the audit purpose d never brought back to the college after
then. Reports of the coliege chokivar, senior clerk and different Principals are
annexed as (Annexure A-39), D-1.D-2, D-3, D-4 & D-5.
Mr. Zia ul Haq 01/05/2007 to 28/02/2009 (About 1 year 10 months), succeeded
Fazal Ghafoor. He did not take the charge of the office as principal / DDO jn
proper way, i.e. no formal handing / taking over on the official documents togk
place which was mandatory provision on the eye of relieving the outgoing
officer, documents to be signed during handing over and taking over from one
DDO to the other DDO amongst other are 1 cash book 2, Classified registers, 1
Govt. fee ii Private Fund, 3 stock registeres 1 selence spot etc ii General stock |
Banla transaction I pass book ii Last day books.
ATTTETE
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Statements S Hotels I Cash book ii Last day books statement etc etc. even after
ascending the charge of the office, he adopted criminal silence and did not take
timely affective medical actions needs to recover the missing record of the
college. The college virtually remanded in the state of abeyance as well as
company. transactions were concened, due to missing of the college official
vecord. The office record remained missing all along his tenure of Principalship
/ DDOship. .

6. Mr. Hidayatullah Khan AP of Islamiyat from 01/03/2009 to 31/03/2009 (1
month only) relieved M. Zia ul Haq and took over the charge from him (Mr.
Zia ul Haq) while he (Mr. Zia ul Haq) was transferred from GDC Agra to GDC
Thana, on simple charge report sheet / performa. No obligatory formal handing
over and taking over took place by singing i.e. putting signature of the relieved
and relieving Govt. Servants on necessary official documents because of the
absence of official record in the college. Whereas the relevant record was
remained missing, Solemn declaration, Affidavit (F-1) is referred.

7. Mr. Fazal Wahid 01/04/2009 to 10/05/2011, again took over the charge of
-DDO ship in 2009 in his accond term of office. From April 2009 to March
2010 one year period Military operation started to curb down emergency in
Malakand Agency for that reason local population were displaced rather.
evacuated and sent to tents insulted at Mardan, Peshawar and Hazara. The
manely was reached in March 200. During this period the area was in disorker .
With the exception of two receipts annexed as Annexure (B-4, B-S or A-42, A-
1) nothing is available against Mr. Fazal Wahid in corruption / embezzlement
case of GDC Agra. No report from the college authority or any other Govt.
Agency is found against Mr, FAZAL Wahid. All the initial reports and
preliminary investigation held/ Muhammad Rehman solely responsible,for the
grave offence, FIR No. Dated 8/9/2011 was exclusively registered with P.S
ACE Malakand U/S 201/409/419/420/168/471/PRC & 5(2) P.C. Act (Annexure
A-32) on the formal complaint of Prof. Abdu] Hadi, the then Principal, GDC,
Agra vide his letter No. 360 Dated 9/6/2011 (Annexure A-62 & & A-53).
Arrest warrant. U/S 204 CrP.C, on the basis of FIR lodged against Mr.
Muhammad Rehman, was issued by the worthy. Civil JudgeBatkhala,
-(Annexure D-6, D-7 & D-8) however, no arrest hasyet been materialized and
the accused still absconder. The accused is ordered by the worthy court of law
to appear before the court under section 87 Cr.P.C (anne/xure A-59), the news t
this effect was published in the daily AAJ Peshawar dated 18/07/2013, news
clipping annexed as (Annexure D-9).

8 Mr. Hidyat ullah khan 11-05-2011 to 24-07-2011 (I month 20 days), again
acted as Incharge principal/DDO. He as a matter of fact sandwiched the 2™
term of office of Mr. Fazal Wahid (01/04/2009-10/05/201 1). He neither handed
over the monclary documents to Fazal Wahid on 01/04/2009 nor taken over the
lost documents from Mr. Fazal Wabhid on 10/05/2011. This is clear and luid

..ﬁ;; . proof of the fact that the college record had never come in the custody of either
2 Mr. Hidayatullah Khan or Mr. Fazal Wahid the status quo of objectionable,
~ £ M silence was maintained from Mr. Zia ul Haq to Mr. Hidayat Khan via Mr. fazal
: “ Wahid. The documents once taken away in the tenure of Mr. Fazal Ghafoor by
Mr. Muhammad Rehman remained taken, allegedly taken away by him (Mr.
Muhammad Rehmn) once these were allegedly taken away by Mr. Muhammad
Rehman, Lab Assistant of chemistry of the college. Affidavit (F-1) referred
agam. ,




Table for GDF Advances A] Raggedly w
Bill Passed vide Name of

Mr. Sher

G Chokdar
4 21303. ~ | Mr. Pervaz Khan
Date 28/ 1072008 | Senior Clerk

The Total

Date 02/04/2008 Asstt: Prof,

_ ~| Chemistry
7538. .
Date 28/08/2008 Muhammad
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1th drawn

GPF Account Amount

token  No.” & | Officers/Official) No. with

date Subscriber drawn

953, Mr. Shahab-_ud-Din, IV/Edn/Dn/378 Rs.60,000

Datc 17/01/2008 | Asstt: Prof. 9/CSS ‘ /-
Economics

16125, Mr. Fazal Wahig v/Cl- Rs.20,100

1/Dn/2237/CSS | 0y-

IV/Edn/MK/33 Rs.25,500
1 32/CSsS /- '

IV/Edn/MKD72 Rs.84,600
276/CSS /-

15 9335 Mr. Hadyat Ullah | Rs.30,8000/~ T My,
i Date Asstt: Prof, of ' ' Wahid
11/05/2009 Islamiyat .
- 0. 85, Mir. Shahab-ud- Rs.52,7000/-
i ’ Date Din, Asstt: Prof
Economics

Naib Q

16/09/2009 .
7. " 125189
Date

01/10/2009
g8 28179, Faqir Shahzada Rs.25,800/-
! . { Dare Mali '
I 19/10/2000 -
|9 29578 Hakim zada - Rs.20,0007-
‘ Date . | Mal;
24/10/2009
L. 80. Mr. Bahram Khan Rs.21,3600/-
’ Date Asstt: Prof, of

07/11/2009 Pashto

n this Way Muhammad Rehman
I

commitied gross financial irregularities

Zai Naib
asid

Rs.40,000/-

N

stimated and recovered from

imoves to bring will accusations of receiving j

The case should be handed over to FIA or ACE a

etrieved from him, so that all the financia] |
eriod woe f 24/04/2007 to 30/06/2011 (04
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Erom 17/01/2008 to 28/02/2008 at was the some of Mr. Zia ul Haq During which

The GEC Advance from S. No. 1 to S. No. 4 was drawn immediately.

From 11/05/2009 to 07/11/2009, the tenure of Mr. Fazal Walid at was the unblocked
period due 1o Military operation on the area escualantly nothing was in place. Al the
GP Fund Advances from S. No. 5t0 S. No. 10 was drawn during the declined period.

The Audit of the period placed on block from 24/01/2007 to 01/08/2011 with centtel
out due to the none availability of the available record on the college when he had
been taken away by and too shall on the ordary of Mr. Muharmimad Rehman.

Mr. Abdul Hadi 27/07/2011 to 09/01/2013, made all his monetany matters On the
record maintained by M. Abdul Hadi.

Audit of the period from 01/07/2011 to 11/07/2013 has been conducted by the audit
party of the Directorate of Higher Education, Peshawar, covering the period of Mr.
Abdul Hadi and Mr. Noor Zaman and the audit report is submitted to the Director
Higher Education for Information and hecessary action. The names of the audit team
were Mr. Fazhi Rehman AD (A) and Mr. Fazli Rehman, Accountant.

Out of two receiptAproduced by Muhammad Rehman and the same by Mr. Fazal

/e - 27

© Wahid bung with their reply of quastionary served to them.

My, Muhammad Rehman produced two receipts of payment viz (B-4 to B-5) one of
the month Rs. 1893000/- signed by Ex-Principal, Mr. Fazal Wahid and allegedly paid
to him Fazal Wahi. Second receipt of the amount Rs. 865000/~ allegedly paid to Mr.
Parvez Khan senior clerk and attested by Mr. Fazal Wahid, Mr. Fazal Wahid
produced the same two receipts annexed as (A-12 and A-13) with the claim that the

- yeccipts are bogus, the amount recorded on the receipts is fake and only the signature

are genuing, which had been obtained on blank papers for the purposes t0 be used in

~ connection with the communication and pension purpose, where the need be.

Mr. Fazal Wahid obtained one colunmn statement {Annexure A-64) and one affidalvit
on judicial stamp paper in support of his claim (Annexure A-65) stating ad affirming

" hi signature on the receipt to be genuine (Only the signature) but the statement Was
fake it was written afterwards. Similarly the dates and the places (Payment attached) -

were also fake and mnot written by him. According to Mr. Fazal Wahid, Mr.

“Muhammad Rehman came to his house and got blank papers signed’ for LPR and

other uses the college is at a remote area and due to problems of transports and
communication, this practice was in vogue, Mr. Parvez Khan also declared the receipt
an his signature as forged and fake (Annexure F-2, 1 and F-2,2). .
it is indeed surprising that the whole amount of money Rs. 865000/- of Zia ul Haq’s
rehure kept with Mr. Muhammad Rehman, as this amount was neither given by Mr.

Zia ul Haq to Mr. Hidayatullah at the time of transfer of charge nor. was deposited in.

the college account of disbursed the due amount among the college staff accordingly.

1 was afterward give to Mr. Parvez Khan on 10/05/2011 which is the superannuation -

date of Mr. Fazal Wahid, if Muhammad Rehman could pay Rs. 1893000/~ to Mr.
Fazal Wahid, then why did he not pay Rs. 865000/- to the same person say Mr. Fazal
Wauhid or the portion amount of GPF Advances to the real owners (Officers and
Officials) whose GPF Advances, has been drawn by him (Mr.
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Muhammad Rehman). The timings and facts are not in consonance with the
“events. Even if these receipts are supposed to be correct, the keeping of
entrusted money ‘with him (Mr. Muhammad Rehman) for such a long time is
tself embezzlement & obtaining these kinds of receipts at such time itself
_tantamount to fraud. Had Mr. Fazal Wahid involved in such type of
embezzled would corruption, there would have been no need of giving
- receipts or-attesting the payment to third person for other’s amount say Rs.
865000/-.

Therefore, the committee can safely declared the receipts contents to
be bogus except signatures of Mr. Fazal Wahid which have been obtained
fraudulently on the pretext of using for some other genuine purposes foi
which they were obtained. Hence Mr. Fazal Wahid and Mr. Pervez khan
may- be absolved from burden and liability of both the receipts in question,
being discreditable.

. The period duriﬁg which the college record including the college computer
- was taken away stolen and by whom criminal activities encashed.

—7As per solemn of the college Chowkidar Mr. Faqir Shahzada, verified by

the other fellows class-IV servants, namely M/S Zair Nabi, Abid Hussain,
er;uslim Khan, Zakir Hussain,]Hakim Zada, Sahib Gul, Sadiq Khan and M.

now a staff member and endorsed by the then Principal of the college Mr.

Noor Zaman, the whole office record of the college and one computer,
presumably containing the college record data in its memory, (A-78; D-3)
"was taken away out of the college by Mr. Muhammad Rehman Lab
Assistant of the college in a private vehicle. According to the chowkidar
(Faqir Shahzada) the forbad him (Muhammad Rehman) by dissuading him
(Muhammad Rehman) objecting as to why he was taken away the college
record, he (Muhammad Rehman) replied that the then Principal Mr. Fazali
Ghafoor had allowed him to do the same. As he (the then Principal) was not
present in the college at that time but when dfter a few days he came to the
college the matter was reported to him in the presence of above mentioned
class-IV employees and the senior clerk and that he had not returned the
same to the college but to no avail.

e
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Reffered to the Director of Higher Education for thorugh probe and remedaa!
measures for future reference). Mr. Abdul Hadi in his tenure as Principal Iodged

" formal complaint against Muhammad Rehman about the stealth of college record

and gave the detail of documents taken away by him (D-S) Noor Zaman, the

~ then Principal also gave his hand written statement endorsed by his predecessor

Principal Mr. Abdul Hadi, stating that he took over the charge as the Principal of
the college on 02.01.2012 and found the whole college record prior to
01.07.2011 missing and reported to have be taken away by one Muhammad
Rehman and himself was continuously absent ever since he had taken over the
charge (D-4). An FIR to this effect had been lodged by the then Pricipal. The
case is proceeding in the court of law in which he is reportedly at large being
absconder. (A-59, A-60, A-61; A-63; D6; D-7, D-8 & D-9).Recently the setting
Principal has also tried to get registered a fresh FIR against Muhammad Rehman
Lab Assistant in Post Commander, Levies Post Agra, demanding the recovery of
college record mentioned in the application Vide No. 354 dated 23/ 11/2013 (D-4

& D-2).

“"The whole of the information sources to whom we cosulted, unanonimously and
consistently the all honestly. and beyond reasonable doubt, confirm that the college official
record had difinitly been taken away by Mr. Muhammad Rehman, Lab Assistant of chemistry

of the college and that he is unenonimously absent from his duties.

"The detailed estimate of ambezzeled money in various hands including GPF

Advance as collected from all available sources of information.

The detail of the GPF, Advance amount annual as fraudulently drawn and
embezzled pointed out by various inquiries conducted so far is specified as
follows. ‘

1. On the basis of intica!l report submitted to the Anti-corruption
Establishment Malakand and preliminary investigation made by the
ACE, Malakand on 08/05/2011, the amount embezzled viz GPF
Advance is Rs. 767900/- and that of other embezzlements Rs.420600/-
collectively Rs. 1188500/- was shown. Copies of the FIR and
investigation report are placed at annexure (A-62 and A-63).

2. After giving thorugh the fact finding inquiry report compiled by Mr. Fazali
Subhani, Principal GPGC Dargai, Malakand the committee got the information
about amount embezzied by Mr. Muhammad Rehman is as follows. In GPF
Advance Rs. 1332400/- and :in other hands 811600/- accumulatively Rs.
2144000/- (inquiry report is available in the office of DHE).

3. inquiry report prepared on 08.08.2011 by Mr. Shafi, Assistant Accounts
Officer, Mr. Sahibzada Shehryar, Senior Auditor and Mr. Essa Khan, Senior
Auditor regarding GPF advance embezzlement/fraud in DAO malakand and
found the amount embezzled in GPF advance only is Rs. 1303500/~ and the
report is silent about rest of the embezzlements. This report gives no
reference of the other amount under different relevant heads (Report is
“available in the officer of DHE).

4, Mr.Muhammad Rehman and Ex-Principal, Mr. Fazli Wahid, both have
produced two number of receipts, (Exhibited as B-4 and B-5; A-11) by former
for certification of payment and by later for rebuttal/denial of receipts
farming them being fake respectively, The amount shown therein is Rs.
1893000/- signed by the Ex- -Principal Mr, Fazal Wahid and Rs. 865000/- by
Mr. Pervez Khan senior clerk and attested by Mr. Fazal Wahid, thus making
gross total amounting to Rs. 2758000/-.

5. As far as GPF advances are cohcerned the net amount assessed on the basis
of written applications filed by the effectees and forwarded by the principal
under his endorsement No.136 dated 08/04/2013 along with enclosure as,
annexed as annexure G-1 to G-10 to be Rs. 1535900/- and rest of thej
amount cannot be credibly ascertain due to the non availability of the:

authentic record.
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After examining the different availed audit reports the monetary part of which
are produced as above all give the different accounts of amounts so embezzled b

Mr. Muhammad Rehman, Lab Assistant of Chemistry at GDC Agra, Malakand -

Agency.

There is no match in the amounts however, the receipts produced by Mr,
Muhammad Rehman and claimed to have been paid to Mr. Fazal Wahid Ex-
principal and Mr. Pervez Khan senior clerk may be seen as sort of self

confessional amount on the part of Mr. Muhammad Rehman which is somewhat .

close to the time of actual embezzlement amount.

There is no office record of any transaction made during the period from
24/04/2007 to 30.6.2011. this is also reflected in audit - report dated
10.12.september, 2013 submitted by Mr. Fazali Reman Assistant Director Audit
and Assistant Auditor Mr. Fazii Subhan, Directorate of Higher Education

_Peshawar. {Audit report is available in the officer of DHE).

The above mentioned amounts vary therefore irreconcilable and none of
hem can be suitably proved authentic or otherwise in the absence of authentic
relevant record. Moreover, the above amounts partially indicate the detail -of
MRC’s A.C bills claimed and drawn plus the amount of TA/DA and charcoal

_allowances besides GPF Advances, so it becomes imperative first recover the
_record from Mr. Muhammad Rehman, Lab Assistant through law enforcing.
- agencies would thereafter authenticate the record, estimate the amount in

question and take into account through experts in the field of Budget, Audit and
Accounts of the Directorate of Higher Education for recovery purpose.

During the period w.e.f 24.04.2007 to 30.06.2011, five regular annual
fiscal budget and special grants viz

01-07-2006 to 30-06-2007 (from 24-04-2007 to 30-06-2007
01-7-2007 to 30-06-2008 :
01-07-2008 to 30-06-2009
01-07-2009 t0 30-06-2010
01-07-2011 to 30-06-2011

A

wére allowed and released to G.D.C Agra Malakand agency which have/had been
supposedly utilized by the various incumbents, and no order was carried out for

the above period.

The regular annual budget and the special grants for the financial year
2006-07 was spent by Mr. Fazali Ghafoor as the Principal/DDO. The
departmental audit was conducted up to 23.01.2007, the date of his retirement.

Further audit from 24.04.2007 to 30.6.2011 could not be conducted for the -

various reasons. During the period the regular budgets and special grants were
utilized or supposed to be utilized by the concerned DDO's or in charge Principald
whose details is given below. :
Mr. Zia ul Haq.
1. From 24.01.2007 to 30.6.2007; 2 months and 6 days from the
remaining budget special grants allocated for the year 2006-07.
2. Full budget and special grants allocation for the year 2007-08.
3 From 1.07.2008 to 28-02-2009; 8 months out of the regular budget
and special grants for the year 2008-09.

Mr. Hidayatullah Khan

From 04/03/2009 to 31/03/2009, one month the college remains under
the control of Mr, hidayatullah, therefore one month expenditure out of 2008-09
regular budget and was special grants was supposed to be supervised by mr.
Hidayatullah khan. ' .

Mr. Fazal Wahid.

e
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As far as pupils fund and Govt: fee collected by the admitted students, all kinds of

~ scholarships, donations and endowments etc during the period not audited from

21.01.2007 to 21.6.2011 are concerned, it cannot be calculated without the availability of
the credible official and which has allegedly been taken away by Mr. Muhammad
Rehman, Lab Assistant of the college.

. The rules of the District Accounts Office Malakand and that of the related Bank Branches

of the embezzlement by Mr. Muhammad Rehman.

The committee started to discover how the cheques issued to various
Officers/officials would be encashed for GPF advances amount from the bank unless they
were opened, by the accounts officer and verified by the dealing employees of the bank,
who processed the cheques crossed cheques were opened which made withdrawal

- possible. Had the cheques not opened there were lease chances of amount could have

been drawn. It means the District Accounts officer, Malakand was in league with Mr.
Muhammad Rehrhan and to certain extent, the dealing employees, through whom, the
cheques were processed and the related Bank officers and officials specially the cashier
who finally made payment seem accomplice. .

The ugly business of GPF Advances extraction of the following officers/officials
started the tenure time of Mr. Zia vl Hag’s Pricipal ship/DDO ship.

1) Prof. Shahab Ud Din, Initially IRs. 60000/-.
2) ' Prof. Fazal Wahid who later on became principal and now retired Rs.

20,1000/-. ‘

3 Mr. Sher Muhammad College Chowkidar Rs. 25,500/- or Rs. 30000/-.

4) Mr. Pervez Khan Senior clerk Rs. 8,1600/- of Rs. 88600/- which were taken
out/drawn in January, April, August and October of 2008 by fraud. !

The Accounts officer Malakand should have issued balance sheets on time. In tha!
case concerned people and
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Couples of general would have come to know about it and the money loss would

. have been avoided. The money drawn would have been make in pay to the real

owners. And this ugly business would have come to a stop. People would have
became conscious and careful, similarly extraction of GPF Advance of others by

~fraud and engu'ff would not have been possible. In this way the college and the

Government Ex-exchequer would have been saved from losses. So the accounts
officer by not starting deduction of the due installments and no nominee of
balance sheets at right time kept the concerned subscribers in dark of withdrawal
of their GPF advances. Consequently the fraud continued without check, and
entered in the tenure should of Mr. Fazal Wahid via Mr. Hidayatullah who also
remained unaware of his own GPF advance and all other ugly business going on
all along and all around his tenure, though his was ambulant period due to Swat
Milatary operation against insurgency . in this way the accounts officer mot only
showed negligence from his officials duty but also became part of the ugly
business indirectly. Bank officers/officials also showed carelessness which

* tantamount to neglect of duty. This fraud did not face any resistance at an step.

In this regard SMS,s and applications of Mr. Muhammad Rehman were worth
noticing which from weighty nexus. Therefore this committee consider the

_ Accounts officer and his GPF related staff equally responsible and can be held

accountable and also shows its regret at related Bank officers/officials. It is very

- astonishingly for the inquiry committee to observe that the fraudulent drawls of

GPF advances started w.e.f January, 2008 and continued unabated to November
2009. Neither the reductions of the necessary . installments from the salaries of
the concerned subscribers were made nor were the balance sheets of their GPF
ever issued in due course of tiara. But the sooner in the leakage of information

_about the embezziement and corruption, the Director Higher Education

appointed Mr, Fazli Subhani, the Principal GPGC Dargai Malakand Agency for the
inquiry of the matter on 20/6/2011 vide No. 16232/CA-VII/Estt; Branch dated

_Peshawar the 20.6.2011 the very next day i.e 21.6.2011 the: corresponding

process was initiatefactivated by the DAQ Malakand by issuing a letter No.
DAO/MKD/Fund/2010-11/2445 dated 21.6.2011 to the Principal GDC Agra,
Malakand Agency (copy not traceable) about the batter in question, followed by
two more such letters 0. DAQ/MKD/FUND/2010-11/3534-35 dated 12/07/2011
(annexure-E2) and No. DAO/MKD/G4/2011-12/3562-65 dated 16/07/2011,
annexure- E-3) vividly in quick succession in response to a joint application
moved by i. Mr. Hakim Zada Mali, ii. Mr. Zair Nabi Naib Qasid &nd iii. Mr. Pervez

‘Khan, Senior Clerk requesting for the stoppage of GPF Advance recoveries

installments (Annexure E-1) which indicates close and live co-ordination of
network amongst various circle against a poor principal/DDO rendering him
(Principal) ignorant and helpless.

CONCLUSION
Mr. Muhammad Rehman had been working from 2001 to 2011 as accounts clerk

instead of lab Assistant. He has been too claver and crafty person requires bold
shrewd and extremely vigilant DDO. The officers of the education department

‘are normally of compromising attitude and repose trust in their subordinates and

do not harbor bad opinion about them. The claver and crafty take undue
advantages -of their simple nature. 1What shouid a principal/DDO do when
accounts office and other relevant offices and the-bank management help such a
crafty man against the DDO. Taliban Linrest in the area also facilitate the crafty
characters to take undue advantages. Mr. Rehman’s indulgence in corrupt
practices is also evident from his recéipt, SMS’s records produced by Mr. Fazal
Wahid and cheques issued to some bfﬁcers/ofﬁcials and forgot entry of Fazal
Wahid (Annexures A-13, A-44, A15, B-10, B-11, A-16, A-17, A-86.2, A-86.3 and
A-48). The cross cheques were deliberately and

e Ao
AR A LA A PR IS R M S




(73)

BETTER COPY OF PAGE-33 _

Purposefully opened which resulted in withdrawal GPF advances, Govt: grant%
from the treasury and the banks. In this way account officer Malakand and only

. want against the call of his duty dictating him to follows rules and regulation but
become part of fraud, the bank officials and officers also acted without cautions

_and prudence. Therefore this committee regards the account officers and the
.concerned officials as partner in the crimes and also shows utter regrets at the
_responsible believers of the bank officers and officials.

i

All the college financial documentary record was taken away from the

college by Muhammad Rehman in the team of Mr. Fazal Ghafoor with

presumably collision and consent of the incumbent, Mr. Fazal Ghafoor. He
connived with Muhammad Rehman and did not take serious steps to recover the
lost record by evolving right strategy necessary for the safe return of record
bank to the college. He as a matter of fact laid the foundation of fearless
corruption.

Mr. Zia ul haq showed criminal silence and put certain crimes committed
by Mr. M. Rehman. He did not take prompt action to force Muhammad Rehman
to bring back stolen documentary record. His timely action would have saved the

whole debacle. This ugly business would have been stopped at early stages. He -
- could have claimed the main character Muhammad Rehman and other affecters

viz, officers/officials of accounts office, Directorate office and the banks. In this
way the college and the public Ex-checker would have been saved run further
damages.

Mr. Hidayatullah khan had responsibility of taking the charges twice. He

~also remained all of the senior members for a long time. He deliberately did not

play his due rule as a Govt: officer for the stoppage of the ongoing crimes. He
played the rule of a silent spectator which amounts to the betrayed of the
responsibilities of a Govt: officer the management of Govt: rust, which the Govt:
reposes in its gazetted officer as employer.

The committee agrees with the contents of the applications of the notable of the
area namely Haji Noor Zamin Khan CNIC No. 15402-1425385-9, Haji Bahri Karam CNIC No.
15401-8983435-5 and Haiji Raidad Gul CNIC No. 15402-9511134-5 (Annexures E-4.0 and E-
14) also (Page No. 31 and 45 and 48-50 of Mr. Subhani's Report) filed with Mr. Fazli Subhan,
the Principal GPGC Dargai, Malakand Agency that Mr. Fazal Wahid is a simple, pious and an
Innocent mari. He is as well not involved in the embezzlement/corruption but is tactfully
trapped in the corruption scandal a drama staged by the real character/perpetrators. Some
references are of paramount importance (Annexures A-6.1, E-5, E-6, E-7, E-8, E-9, E-10, E-
11, E-12, E-13 and E-19. The irony of fate/dircumstances is given him enough punishment in
the form of suspension of release of commutation and pension for such a long time. He
misfortune that despite several attempts he could not get transferred to the Govt:
postgraduate Jehanzeb College, Sadu Sharif, Swat (Annexures A-15, A-16, A-18 and A-19)
and had to retire from the same very college after reaching the superannuation. There were
extraneous circumstances for his failure to effectively control the management, such as the
sooner he assumed the charge of principal/DDO, many operations started and continued for
about one yeadr in his tenure. Aiso during his tenure he met different fatal accidents due to
that his heaith broke down and he became physically handicapped thus inactive. The college
lies at a remote mountainous terrain with different approachability and not easily
communicable. Consequently it became not possible for him to travel all along to different
officer and keep himself abreast with routine development. The letters he used to writ to the
Director of Higher Education were not aIIovsfed to reach their destination because of erecting
a strong wall around him. This wall delivered news blackout due to the creation of
communication gap between the college and the Directorate of Higher Education. Once he
himself visited D.H.E, Peshawar with (19) pages written report/documents aimed to summit
directly and discuss verbally in detail with the Director of Higher Education !

H
.

A 0 ORI S s s tmmsomome e 80




()
BETTER COPY QF PAGE-34

But unfortunately could not meet the Director of Higher Education as he had
- gone to Kohat on official visit, When Fazal Wahid came to know about the
mismanagement of the money corresponding are found on the record that he did
struggle to save the system from further deterioration. Authorities once issued to
Muhammad Rehman to deal with D.A.O Banks and the treasures were cancelled
"and Muhamad Rehman was issued many letter for return of official documents in
his custody and the money he had drawn fraudulently and iflegally kept with him.
Fazal Wahid tried to.intimate the higher authority for the state of affairs and
solicited for the joint strategy to be evolved to curb menace. The letters written
to the DAO Malakand and the related link were proved ineffective (Annexures A-
5, A-12, A-21, A-22, A-23, A-24, A25, A-26, A-27, A-40, A-69, A-74, A-76, A-77,
A-78; B-3, B-19, E-19, E-20, E-21, E-22, E-23, E-24, E-25 and E-26. Those were
the reason for his weak grip on the already withered affaires of the college. His
effort to introduce a ameliorative reforms were battled by the unscrupulous
lobby of joint venture. This committee therefore recomimends that his application
A-1, E-15, E-16 and E-17 may be accepted and he may be issued NDC for the
release of his commutation and pension according to spirit of FR-54-A (Annexure
A-6, E-18.2 and E-18.3). However an affidavit on a judicial stamp paper be taken
from him that I after any new minute scrutiny in future any monetary
_misappropriation is found against him, recovery be made from him. In the
instant case some penalties should be fall him also. C '

RECOMMENDATIONS
In the light of above points, the committee recommends the following.

R " Muhammad Rehman, Lab Assistant stands the mega culprit. He may
K be got arrested for the recovery of the office record. -

ii. The Principal Fazal Wahid rigay‘be allowed commutation and pension
benefit and an affidavit on tudicial stamp paper offering the payment
of my amount pointed out by the minutes detail audit in future after
the recovery of credible official record.

ii. The concerned Accounts officer who dared to open the crossed
cheques causing all this corruption may be penalize and inquiry to this
effect be initiated against him. '

Part A. GPF-Advance

The committee unanimously declares the amount viz, Rs. 1508500/-as
~ reported by the enquiry committee comprising Mr. Muhammad Shafi, AAO,
Sahibzada, Senior Auditor and Mr. Essa Khan, Senior Auditor to be the actual!
amount. The recovery of the said amount along with interest accrued therein
may be materialized as per detail below:- '

- Mr. Muhammad Rehman, Lab, Assistant............. 50%

ii- The District Accounts Officer, Malakand............ 10%
jii- The Bank Officer/official..........cccoocviniinicnans 05%

(during the period from 2008 and 2009). W%H

(during the period from 2008 and 2009)..
- Mr. Muhammad Khalid, dealing clerk Directorate of higher
education...05%

Part B- budgét and special grants

The Committee had gone through the embezzlement amount from budget and
special grants, etc, and recommended that:-
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Budget and accounts branch of the Directorate may be directed to calculate the
total Rules of budget and special grant allocated to GC Agra for the period |
(2006-2011), he amount so calculated may be recovered as per following detail:-

i Mr. Fazal-i-Ghafoor, Ex-principal............ 10%
fi-  Mr. Ziaulhag . ' Ex-principal............ 10%
i~ Mr. Hidayatuliah khan Ex-principal............05%
_iv-  Mr. Fazal Wahid Ex-principal............ 05%
'v-  Mr. Fida Muhammad Accounts Officer ...05%

~ wi-  Mr. Pervez Khan Senior Clerk...........05%
vii-  Mr. Muhammad Rehman Lab Asstti.............10%

Part C. pubils fund and Tuition/Admission/Hostel fee

* Order to estimate realization of pupils fund and Govt: fee the experts from
Budget, Accounts and the Audit Bran hes of the Directorate of Higher Education
‘may be directed to form joint censure and visit GDC, Agra to search for exact
strength of students duly admitted from 1% year 4™ year during the academic
-sessions starting from 2006 to 2011. this combined team should meet members

- of admission committees constituted during different academic  sessions,
Incharge students affairs, bursar of the college, warden of the hostel and other
‘members of the college adrninist;"ation during the unedited period. The
committee may also be directed to visit concerned BISE and the university to find
out the exact numbers of students registered for that period and took exams,
Result gazettes from 2006 to 2011 be consulted for cross checking of actuil

" “member of students admitted in the said period. That total amounts. st
estimated may be added 10% extra for struck off students and for those who did

- not take exam for other reasons. -

The difference between the genuine amount so estimated .and that of Govt: fee
deposited in Govt: treasury and pupils fund in the college account maintained in
the bank may be reconciled respectively. All the money estimated should be
subjected to audit for expenditure made in the period 24.4.2006 to 30.6.2011.
the the doubtful amount not satisfying the team may be declared as amount
embezzied and be received from the following effect/official as per percentage
ratio given against each. : ‘ ‘

i- Mr. Fazal-i-Ghafoor, Ex-principal............10%

ji- Mr, Zia ul haq Ex-principal............ 10% _

iii- Mr. Hidayatullah khan Ex-principal............ 10% |

iv-  Mr. Fazal Wahid Ex-principal............10% |

v- Mr. Pervez Khan Senior Clerk........... 10%

vi-  Mr. Muhammad Renman  Lab Asstti............ 50% ' “ %

The report is' submitted for perusal and necessary action please. MM
Committee:- S

1. Prof: MMunsif Khan
Principal, GPGCm No.1 AJD (Chairman)

2. Prof: Ajmal Shah e
" Pricipal, GDC, Khairabad (Mardan) (Member)

3. Profi Qutbud Din _
Principal, GDC, Lahor (Swabi) (Member)
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Office of the
PRINCIPAL GOVT DEGREE COLLEGE AGRA

'S.AN0.1230/2016

Mr. Muhammad Rahman : - SURERR— . ' A-E{.--Appe‘llant. I

Govt. of Khyber Pakhtunkhwa
~Through Secretary and Director,

ngher Education Peshawar. wremnena . .Rcsp'on.dents.

Subjcct PARAWISE COMMENTS ON BEHALF OF RESPONDEN'IS NO 3

Prellmmary Objectlons

1.
2.

3
4.

5.

The appellant has got no lacus standn/cause of action to file the instant appeal
The appellant has not come to this honourable tribunal with clean hands and
conceal material facts. - -

. The instant service appeal is badly time barred.
~This honourable tribunal lacks jurisdiction 1o entertain the prescnt appeal

The appellant is estoped by his own conduct to: file the instant appeal

FACTS:

" 1.

2.
3.

Correct that appellant was appomted as - Laboratory Assnstant lin’ the lllghcr’

Education Department.

Subject to Proof. .

Correct to thé extent that appellant was transferred to Governmcnt chrc;

College Agra, (MKD) but in performance of .his duty, the appellant - committed

embezzlement in the College Accounts, private fund, G.P Pund Mcdlcal
Allowance, Admission Fee and Tuition Fee. '
Incorrect. The Principal, Government Degree College Agra, (MKD) sent.a letter

bearing No. 360 dated 09/06/2011 about the alleged embezzlement of College:

“Accounts consequent upon the letter the respondent also.constituted an-enquiry.

committee under the chairmanship of Prof: Fazli Subhani Principal' Government
Postgraduate’ College Dargai (MKD) on 20/06/2011 to.probe into corruption of

- the appellant i.e Muhammad Rahman. It was recommended by the-inquiry officer

" that the case-of the appellant may be forwarded fo Anti-Corruption and National -

"5,

6.

Accountability. Burean (NAB). The inquiry officer also recommended the F.I.R

may be loged against the appellant Therefore, F.I.R was lodged against the.
appellant under section 419; 420,468,471 ,201/502 PPC by the Principal and

perpetual warrant of arrest has been issued from the Court of Law: The- ‘Tecord.
shows that the appellant has made huge corruption in the College and caused

great loss, to the Government Exchequer as well ds to the poor employees of the

College. Therefore the respondents have to stop his salary of the. appellant smcc.
2011. .
Correct that F.LR No 12 dated 05/12/2013 has been regnstrated agamst lhc

appellant w/s: 381 PPC.

Correct that appellant has been suspended from w.e.f 09/06/2011 tlll termmahon'
of proceedmg/case :

,J:m anl‘;ﬂ'r




Correct to the extent that two inquiries were conducted to probe into the matter. In
both inquiries; the appellant was declared as main culprrt in the embezzlement of -
Funds,

Incorrect. The appellant was proceeded agarnst under Khyber Pakhtunkhwa' :
Government Servants. (Efficiency and D1$Clp11ne) Rule 2011, for his 1nv0lvement
in embezzlement and his wilful absence from duty w.e.f 23/08/2010. The i inquiry
committee after having examined the chaiges, evidence on record of the accused
official, recommended to recover the embezzled amount.. The Director Higher
Education after having considered the charges, evidence on record found him
guilty and impose major penalty of removal from service upon the appellant ‘
Hence the removal order has been issued within the four corners of law."

Incorrect. The. Department appeal of the appellant has been regretted by the
competent authority with the direction that efforts may be made for recovery of
amount of G.P-Fund as allegedly embezzled from the defaultmg persons 1ncludmg
the appellant '

GROUNDS:

a

b
c
d

TSR

1

Incorrect. The impugned order has been passed in accordance wrth law

Incorrect. As explained in the precedmg> para

Needs no comments. - :
Incorrect. The inquiry S0 conducted agamst the appellant is legal and in
accordance with rules and law.

Incorrect. The inquiry committee under the charrmanshrp of Prof:. Munsrf Khan '
served questionnaires upon the various officers, officials -and Mr. . Rehman,
appellant filed his written reply to the inquiry ofﬁcer Incorrect All the codal
formalities have been fulfilled by the i 1nqu1ry commrttee

As explained in the preceding paras.

As explained in the precedrng paras.

Pertains to record.

Incorrect. The- respondents are the law abiding Crvrl Servants.

Incorrect. The 1mpugned order is not arbitrary, unilateral and whimsical. .
Incorrect. The i inquiry committee proved the charges agarnst the appellant and- he
has rightly been removed from service.

The respondents ‘may be allowed to raise additional grounds at trme of heartng of
the instarit case.

Prayers:

It is therefore humbly prayed that the instant service appeal is based on mis-

statement/mis- -conception and hence, may graciously be dismissed with cost.

WQ Qjam&ff’vf




i V{B‘E_'F;('DRI_E.THESERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR.

Mr. Muhammad Rehman------ ' .» (Appellant)
| VS - o

‘Government of KPK through Secretary Higher Educatlon Department Khyber'Pakhtunkhwa
Peshawar and Others. : (Bespondents) :

Written reply on behalf of Respondent No: 04

Respectfully Sheweth: - written reply on behalf of Respondent No. 04 is as under:- &" \ 0/

4
Preliminary Objections: ' 4
1. That the appellant has got no cause of action against the Respondent No. 04.

2. That the appeal is incompetent in its present form.

3. That the appeal of the appellant is not maintainable due. mis-jounder and non-;ounder of
necessary parties.

4. That the appeal of the appellant is based on, malaflde mtentlon only to indulges; the
Respondent No. 04 in futile litigation and for the wastage of precious time of the Court. In fact
the Respondent No. 04 only followed the instructions of the. .Department submitted in the

) -shape of sources/order for the inactive of pay of the appellant; ‘otherwise the Respondent No.
04 has no command to stop the pay of any Government Employees without reasons.

5. Itis worth to mention that the same nature cases of the appellant is also pending .in the

Peshawar High Court/ Dar-ul-Qaza, Swat writ petition No 360 of 2016.

Facts:
1. No comments.
Z. Nocomments. -
3. Nogcomments.
4. Para No. 04 is totaily incorrect hence denied. Detall reply is g:ven in Para No. 04 of the
preliminary objection.
5. No comments.
6. No comments.
7. No comments.
8. Not related
9. No comments.
Grounds:

A. Inresponse of Para (A) Detail reply is given in the prelummary obJectlon in Para No. 04.
No Comments. -

No Comments.

No Comments.

No comments.

No Comments.

No comments.

No comments. -
So far Para No. (1) is concerned the Respondent No. 04 only follow the instruction of the
Respondents, which received in the shape of sources for the stoppage of salary of the
appellant. :

J. No Comments.

K. No Comments.

L. No Comments.

M. No Comments.

TIOTMOO®

ft is therefore requested that on acceptance of this reply/ comments dhe appeal of the appellant
may be dismissed please. )

Respondent No 04

District Accounts Officer Malakand -
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R - . The » All commumcatmns should be
X | addressed to the chlstrm Peshawar
PE SHAWAR HIGH CO'[IRT High Court, Peshawar and not to any
' officialbyname. | H -
Peshawar Ewch: 9210149-58 -
' Off: 9210135 A
Fax: _ 9210170 '
. . : www.peshawarhighcourt.gov.pk
v ‘ info@peshawarhighcourt gov.pk
) phepsh@gmail.com
" No. ‘ _HRC ‘ V " @ated Peshawar, the
From:
The Director,
Human Rights’ Cell,
Peshawar High Court,
Peshawar.
To

The District & Sessions Judge,
Swat.

Subjeet: COMPLAINT (# 13021)
s, | |

| _I am dlrected to forward herewl1th a copy of the sub]ect complamt submitted by
'Mr.Mﬁhiah;mad ‘Rehman, for free legal ajd . - to pursue his case, titled Government Vs | '
Muhammad Rehman and Muhammad Rehman Vs Government pendirg in the Court of Spec1a1
]udge Ant1 Corruption Camp Court Swat and Serv1ce Trlbunal KPK Peshawar Camp Cotltrt

Swat, respectlvely The same be placed in the meetlng of DLAC for doing the needful under

intimation to this Cell within 14 days, to be placed before Hon'ble the Chief }ustlce, please.

Director,
’ : Human Rights Cell

Endst. No_ (04 2/  HRC : Dated Peshawar, the [3 //. ;= ((27
Copy forwarded for information to:

Mr. Muhammad Rehman S/0 Amroz Khan R/O Mohallah Faiz Abad Alpuri Distri'ct Shangla.

Director, .
: ' " Human nghts Cell

, www.peshawarhighcourt.gov.pk info@peshawarhighcourt.gov.pk phcpsh@gmail.com .
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-V e, y%?ﬁmwgiﬂiﬁf@EWQEﬁf'
_/EB Dated:. @D 1.23
From: Office of.the/District & Sessions: Tudge/
Zilla.Qazi; Swat X
To: "'_Mr YousafKhan, Advecate
‘Distict: Courts, Swat

SUBECT;  ABPOINTMENT AS PAUPER COUNSEL.
Memo::

T am: ditected to inform you that you ‘have been appomted as.
Pauper. Counsel, at State Expenses ‘to. pursu€ the case of applicant Ms:

Miihammad 'Rahman,in:Service- Tribunal,: Camp -Court, at Swat-vide Minuites,

of the Meeting:‘of District Legal Empowerment Commiftee, Swat held, on,
22/03/2018.

§4f - »a i

SUPERINTENDENT
To'District & Sessions Judge/
Zilla Qazi; Swat,

_ Dated: 1/2.5/2018
Sé)y ‘forwarded for information:fo:
he‘Chairman Service/ Tribunal, K:P.K: Camp:Court.at' Swat:
2. The. Director; Human nghts Cell, .Peshawar ngh Court, Peshawat.
with reference to'kis letter No: 1669/ HRC dated 28/ 02/. 2018

3: ‘Mr Muhammad Rahman S/O" Amtoz Khan; R/O Mo hallah Faiz
-Abad; Alpurai;. District: Shangla:

To. Dzstﬁct & Sessrans Iudga/
Zilla Qazi; Swat:




AN
.
Wk

" Encl: As above

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR : -

No 585 /ST | . Dated - 19 /03/2018 .

.To

" The Director H1gher FEducation,
Government.of Khvber Pakhtunkhwa,
Peshawar

“ -Subject: ORDER/IUDGEMENT IN APPEAL NO. 1230/2016 MR. MUHAMMAD

RAHMAN/ '
/

I am d1rected to forward herewith a certified copy of Judgment/Order
dated 08/03/ 2018 passed by this Tribunal on the above subject for strict compliance.

S

REGISTRAR |
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR. '




Hence, the appeal is ffiled inter-alia, on the following

. grounds;-

GROUNDS:-

a.

8

set aside.

That. the act of

g depér&héhta‘l_f;fh;a,_ppgg‘lw__pf the appellant. ‘COpyx‘ of

departmental‘ appeal is attached as Annéxure “D”.

1

respondents in issuing of

implig_hed‘ senionity list is illegal, unlawful,

without lawful guthority, without jurisdiction,

s

perverse, -discriminatory -and_- against the
R .-

princ_iple of na

al justice, hence liable to be

That the respondgnts are bound to act according

to law, rules an

universally accep

policies already exists. It is

ed principle of law that when

law prescribe something which is to be done in

a particular that fust be done in same manner

and not otherwise

A proper procedure has been

prescribed in the flaw on the subject which has

been violated by fespondents and issued a void

éeniorlify list which is liable to be rectified.

{
!

That the appellant is senior than other Junior

clerks m all respecté,-.,:e}nd the act of respondents

S X




