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Sr. Date of
order/
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Order or other proceedings with signature of Jud^or Magistrate’
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before the YBER PAiaiI UNKHWA service TRIBTINAf 
At Camp Court Abbottabad.
Service Appeal No. 1005/2016

Date of Original Institution 
Date of Decision

...; 26.09:2016 

.... 18.11.2019

Mohammad Saleh son of Abdul Qaddos, Ex-Theology Teacher- 
Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

Appellant
;

Versus

1. Director of Elementary & Secondary Education Khyber 
Palditunldiwa Peshawar.

2. District Education Officer (Male), Elaripur. , .*;

Respondents

18.11.2019 Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan---------- -----

-Mcmbcr(J) 
—-Mcmber(E)

JUDGMENT
MlJl-IAMMAD 'HAMID MUGHAL. MEMBER: Appellant 

with counsel present. Mr. Usman Ghani learned District(y- Attorney

present.

2. The appellant (Ex-Theology Teacher) has filed the present 

service appeal against the order dated 17.03.2016 whereb> 

of the appellant were terminated on the charge of absence from duty
I

w.e.f 06.02.2016 and against the order dated 28.10.2016| through 

which the departmental appeal of the appellant was rejected.

3. Learned counsel for the appellant argued that the Eppeliant 

was appointed as 'fheology Teacher in the year 2004; that old age

/ services
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father of the- appellant got seriously ill and confined to bed,

moreover the appellant was also blessed with two (02) children one
•'i

whom was totally disable by birth while the other suffering from

serious kidney problem and due to that reason the appellant had to

obtain leave without pay from 03.08.2015 to 11.11.2015; that on

08.02.2016, the appellant fell seriously ill and therefore submitted

applications for leave on medical grounds; that the appellant was

never informed that he was refused medical leave; that the

respondent department without observing any codal

formalities/legal requirements, terminated the services of the

appellant vide order dated 17.03.2016. The departmental appeal

filed by the appellant against the impugned order dated 17.03.2016

was also rejected. Further argued that the impugned orders have

been issued without resorting to legal procedure, hence not tenable.

As against that learned District Attorney argued that the4.

appellant was habitual absentee; that previously on account of

absence from duty the appellant was issued Show Cause Notice, to
A Ck

OSi which he submitted his reply and the appellant was also heardV■-'n:

personally; that the appellant also submitted affidavit on judicialV
stamp paper that he shall remain careful in future and consequently

vide order dated 23.11.2015, the appellant was awarded minor

penalty of censure and his absence period w.e.f 03.08.2015 to

11.11.2015 was treated as leave without pay. Further argued that the

appellant did not mend his ways and again absented himself from

his duty w.e.f 06.02.2016. Consequently his services were rightly

•:
■ i
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terminated vide impugned order dated 17.03.2016.

5. Arguments heard. File perused.

6. The services of the appellant were terminated on account of

absence from duty w.e.f 06.02.2016 but without providing him any
Vj

opportunity of defense under the law. Even no Show Cause Notice

was issued to the appellant prior to the issuance of.impugned order
•t:-

dated 17.03.2016.
r

In view of above the impugned orders are set aside and the7.

appellant is reinstated in service, leaving the respondent department

at liberty to conduct proper inquiry under the law against the

appellant on the charge/allegation as mentioned in the order dated

17.03.2016. Absence period and intervening period shall be treated

as leave without pay. Parties are left to bear their own costs. File be

consigned to the record room.„■

■>' •

i
i

(Ahmad Flassan) 
Member

(Muhammad Flamid Mughal) 
Member

Camp Court, A/Abad
ANNOUNCED

18.11.2019

■i..-
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Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney present. Vide our separate 

judgment of today of this Tribunal, placed on file, the 

impugned orders are set aside and the appellant is reinstated in 

service, leaving the respondent department at liberty to conduct 

proper inquiry under the law against the appellant on the 

charge/allegation as mentioned in the order dated 17.03.2016. 

Absence period and intervening period shall be treated as leave 

without pay. Parties are left to bear their own costs. File be 

consigned to the record room.

18.11.2019

•i

*:•
7.

t,

^mnad Flassan) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, A/Abad

ANNOUNCED.
18.11.2019

l.
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T-Service Appeal No. 1005/2016

Counsel for the appellant and Mr. Sardar Wali-ur- 

Rehman, Assikant alongwith Mr. Muhammad Bilal Khan, Deputy 

District Attorney for the respondents present. Representative of 

the department submitted written reply on behalf of respondents 

No. 1 & 2. Case to come up for rejoinder and arguments on 

17.09.2019 before D.B at Camp Court Abbottabad.

• 11.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

17.09.2019 Junior counsel for the appellant and Mr. Muhammad Bilal 

Khan, Deputy District Attorney alongwith Mr. Said Badshah, 

ADO for the respondents present. Junior counsel for the appellant 

requested for adjournment on the ground that learned senior 

counsel for the appellant is not available today. Case to come up 

for rejoinder and arguments on 24.10.2019 before D.B at Camp 

Court Abbottabad.

(Hussain 5hah) 
Member

Camp Court / .bbottabad

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Miss. Shehla Riaz present on behalf of learned counsel24.10.2019

for the appellant and seeks adjournment on the ground

that learned cpunsel for the appellant is not available. Mr. 

Usman Ghani District Attorney for respondents present. 

Adjourned but as last chance. To come up for arguments on 

18.11.2019 before D.B at Camp Court, Abbottabad. Appellant: 

be put on notice for appearance for the date fixed.

Member
Camp Court Abbottabad

Member
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Junior to counsel for the appellant present and seeks adjournment 

to file amended appeal. Granted. To come up for amended 

appeal/further proceedings on 21.03.2019 before S.B at Camp Court 

Abbottabad.

16.01.2019

Member

Camp Court Abbottabad

Clerk of counsel for the appellant present. Mr. 

Muhammad Bilal Khan, Deputy District Attorney alongwith 

Sardar Wali-ur-Rehman, Assistant for the respondents present. - 

Amended appeal not submitted. Clerk to counsel for the appellant 

requested further time to furnish amended appeal. Adjourned. To , 

come up for amended appeal/further proceedings on 23.05.2019 i 

before S.B at Camp Court Abbottabad.

21.03.2019

I

V

(Muhammad Amin Khan'Kundi) ; 
Member

Camp Court Abbottabad

23.05.2019 Clerk of counsel for the appellant and Mr. Said Badshah 

ADO alongwith Mr. Muhammad Bilal, Deputy District Attorney 

for the respondents present. Clerk of counsel for, the appellant 

submitted amended appeal. Copy of the same is handed over to 

representative of the department. Adjourned. To come up for 

written reply/comments on amended appeal on 11.07.2019 before 

S.B at Camp Court Abbottabad.

9

V

(Muhammad Amin Khan Kundi)
Member

Camp Court Abbottabad
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19.09.2018 Mr. Abdul Azi/ Kluin laiioli Advocate counsel for

appellant and Mr. liinar Khan l)K() in person alongvvith Mr.

Lsman Cihani learned District Attorney for respondents

present and produced the copy of application/order passed by

appellate authority on the departmental appeal of the

appellant co[)y ()f which is <Jiven to the learned counsel for

appellant.

At this stage learned counsel for appellant requested

this I ribunal to allow the appellant to amend his appeal to

the extent of impugned appellate order passed by the

appellate authority on 28.10.2016. Since the request is

genuine and legal as well, thus allowed. Case to come up for

amended appeal to above extent on 13.1 1.2018 before S.B

h
Mem ber Chairman

Camp Court A/Abad

!l
‘'V

None for the appellant and Said Badshah ADEO for the 

respondents present. Due to retirement of the Hob’ble Chairman 

the Service Tribunal is incomplete. Tour to Camp Court 

Abbottabad has been cancelled. To come up for the same on 

16.01.2019 at camp court Abbottabad.

13.11.2018

rader
J
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Appellant Muhammad Muhammad Saleh in person 

alongwith his counsel Mr. Abdul Aziz Khan Tanoli Advocate 

present. Mr. Usman Ghani District Attorney for the respondents 

present. On previous date, DEO (M) Haripur was directed to
fi- ■ • :

personally attend the Tribunal and protliice (he copy of order of
I i * ,

the appellate authority as claimed by them in (heir comments. 

However, neither the DEO (M) is present today nor copy of 

order of appellate authority produced, in the circumstances, due 

to upcoming general election this time a'chance is given and he is 

directed to attend the Tribunal personally and produce the copy

20.07.2018

of the order of the appellate authority on 19.09.2018 before the 

D.B at camp court, Abbottabad.
-T '

T,. . 4

Chairman 
Camp court, A/Abad

*3 'Member ^ •
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Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alorigwith'Muhammad-Tauseef, ADO for 

the respondents present. Counsel for the appellant seeks - 

adjournment. To come up for arguments on 18.07.2018 before 

the D.B at eamp court, Abbottabad.

1 <8.04.2018

Cr

Campeotirt, A/AbadMi^mber

Appellant Muhammad Saleh is not in attendance 

however, his counsel Mr. Abdul Aziz Tanoli, Advocate present. 

Mr. Usman Ghani, District Attorney on behalf of the 

respondents-present.

18.07.2018 V

In the comments, the respondents have claimed that 

the departmental appeal of the appellant was rejected on 

28.10.2016, but on one hand the appellant claimed that the
I

has not been conveyed to him so far and on the other 

hand, copy of the said order has not been annexed with the 

comments.

same

District Education Officer (Male) Haripur is directed 

to personally attend the Tribunal and produce copy of order 

of the appellate authority on 

camp court, Abbottabad.

20.07.2018 before the D.B at

Mr Cnairman
Camp Court, A/AbadMember

N
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1005/2016
I

17.10.2017 Appellant in person and Mr. Muhammad Bilal, Deputy 

District Attorney for the respondents present; Written reply not 

submitted. Requested for further adjournment. Last opportunity 

granted. To come 19.12.2017 before S.B at camp court, Abbottabad.

uc, m•I
f

Camp court, A/Abad;
I

/19;12.2017 Appellant in person present. Mr. Muhammad Bilal,:' , 

Deputy District Attorney alongwith Mr. Mumtaz, SST for the * 

respondents also present. Written reply on behalf of respondents 

submitted. Copy of the same also handed over to learned Deputy 

District Attorney. Adjourned. To come up for rejoinder and 

arguments on 17.01.2018 before B.B at Camp Court Abbottabad.

s

(Muhammad Amin Khan Kundi) 
Member (Judicial)

Camp Court Abbottabad j

i

Clerk of counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Mumtaz, SST for the respondents ' 

present. The learned counsel for the appellant is not in attendance. 

Seeks adjournment to file rejoinder. To come up for rejoinder and 

arguments on 18.04.2018 before the D.B at camp court, 

Abbottabad.

17.01.2018

i

J

■ -L
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'Member 1
Camp Court, A/Abad
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Learned counsel for the appellant argued that the appellant was 

serving as T.T when his services were terminated vide impugned order 

dated 17.03.2016 on the allegations of wdlful absence where-against 

his deparpTiental appeal dated 09.06.2016 was not responded and 

hence the instant service appeal on 26.09.2016.

That the appellant was not wilful as he vyas suffering from 

typhoid. That neither any enquiry was conducted npr opportunity ot 

hearing was afforded to the appellant and as such the impugned orders 

are against facts and law and liable to be set aside,

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days notices be issued to the 

respondents. To come up for written reply/comments on 20.04.2017 

before S,B at camp court, Abbottabad,

19.1,2017

A 1
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Camp court, A/Abad

Appellant in person ancl fylr, ^uhanimad gjddiquq, Sr.pP for 
the respondents present. Requested fpr .idjpurnmenf To qprnp up for
written reply/comments on 25.08.2017 at camp couiT Abbottabad.;v;:- ;• • -'.y;

2Q.Q4.2pl 7

Chaf
Gaipp Gpg^.Abbpttabad,

Appellant in person and Mr. Muhammad Bilal, Deputy 
District Attorney alongwith Said Badshah, ADO for the 
respondents present. Requested for further adjournment. 
Adjourned. To come up for written reply/comments on 
17.10.2017 before S.B at camp court, Abbottabad.

25.08.2017
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4:^Form- A

FORM OF ORDER SHEET
• Courl.pf

1002/2016Case No.

Dale of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

321

26/09/2016 The appeal of Mr. Muhammad Saleh presented 

today by Mr. Khaled Abdullah Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

RI'GISTRAR

2 V) This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on

24.11.2016 Appellant seeks adjournment as his counsel is bus> 

in the Hon’ble High Court. Adjourned for preliminar> 

hearing to 19.01.2017 before S.B. at camp court, A/Abad

Ch man
Camp. Court, A/Abad

\
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BEFORE THE SERVICE TRIBUNAL KHYBERi

PAKHTUN KHAWA PESHAWAR

Appeal No, 1005/2016

Mohammad Saleh ..APPELLANT

ei-;

VERSUS

Director Elementary etc. ....RESPONDENTS
, r.

AMENDED SERVICE APPEAL

INDEX.

S.# Description of Documents Annexure Page #

Amended service appeal along with 

Affidavit
1 1-10

Copy of notification dated 28-10- 

2016
2 “G”-1 //

3 Wakalatnama already placed on file

Dated. 1 Appellant
ThroughI

,x

(Abdul A^^4^an Tanoli) 
^^dV^cate High Court 

/ Abbottabad

f

h

L
I
f

i
f
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN

KHAWA PESHAWAR

Appeal No. 1005/2016

Mohammad Saleh S/o Abdul Qaddos, Ex-Theology Teacher, R/o 

Village Umar Khan, P.O. Kundi,Tehsil Ghazi & District Haripur.

..APPELLANT

VERSUS

1. Director 
Peshawar

Elementary and Secondary Education K.P.K.

2. District Education officer (Male), Haripur.

....RESPONDENTS

AMENDED SERVICE APPEAL

SERVICE APPEAL: UNDER SECTiON-4 OF KPK
!■

SERVICE ACT 1974 AGAINST THE ORDERS

DATED 17-03-2016 PASSED BY THE DISTRICT

EDUCATION OFFICER (MALE) HARIPUR

WHEREBY THE APPELLANT HAS BEEN

AWARDED WITH THE PENALTY OF

TERMINATION FROM SERVICE” AND AGAINST

THE IMPUGNED ORDER DATED 28-10-2016 OF

RESPONDENT NO 1 WHEREBY THE

DEPARTMENTAL APPEAL OF THE APPELLANT

WAS REJECTED.
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PRAYER > ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL IMPUGNED ORDER DATED 17-03-

2016 OF RESPONDENT NO 2 AND ORDER DATED 28-

10-2016 OF RESPONDENT NO 1 IN APPEAL MAY

GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE

RE-INSTATED IN SERVICE WITH ALL CONSEQUENTIAL

SERVICE BACK BENEFITS.

Respectfully,

i. That background of facts giving rise to the instant

appeal is that appellant was appointed in the

Education Department in the capacity of TT (Theology

Teacher) on 01-09-2004. Appellant always discharged

his assigned duties with zeal, zest, devotion

dedication and honesty to the entire satisfaction of his

officers and never provided them with a chance of

reprimand.

ii. That total service of the appellant stretches over 11

years and five months. During this period the appellant

remained posted in different Schools of District

Haripur. Appellant always earned good/ very good

ACRs and has excellent service at his credit.

iii. That on 30-04-2015, the appellant was transferred

from Government High School Salamk-hand to

Government High School Jabri, Haripur, where

appellant took his charge and performed his duties

efficiently and effectively without any Interruption. His

I
I
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old age father was seriously ill and is confined to bed

and wholly dependent upon him. In July 2015 

appellant was blessed with 02 children by Almighty
j ■

Allah. However, unfortunately, one of them was totally 

disabled by birth while the other suffering with serious
* ,.5

kidney problems. Due to the reason the appellant was 

put under mental agonies and physical stress for 

seeking their medical treatment at different Hospitals 

and he had to obtain leave without pay from 03-08-

2015 to 11-11-2015 for the purpose. (Copy of leave

order No.7922 dated 23-11-2015 is already attached

as is...Annexure

Iv. That thereafter ON 08-02-2016 the appellant himself

fell seriously ill and remained confined to bed. The

appellant consulted his Doctor, who examined the

appellant and taking seriousness of the appellant

advised him complete bed rest with medical treatment

from time to time. The appellant even reminded Indoor

patient during the illness. Appellant

continuously/regularly submitted applications along
, i

with medical grounds but he was never informed in

case that his medical leave was not granted. Copies

applications and medical certificates from 08-02-

2016 to 14-05-2016 are already attached as

Annexure to B &C.is.
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V. That the competent authority/ District Education Officer 

(Male) Haripur instead of extending leniency and 

Operation to the appellant for his critical and pitiable 

position adopted a harsh and stern attitude by 

terminating him from service vide his order dated 17- 

03-2016 without any reason and rhymed rather in 

serious violation of law Departmental rules & 

regulation and even principle of natural justice. Copy 

of impugned order dated 17-03-2016 is aiready

co

attached as AnnexuinB

vi. That during his posting as Theology Teacher at 

Government High School Jabri Haripur the appellant 

was kept in darkness with regard to his termination

from service on 17-03-2016. The District Education

Officer (Male) Haripur did not submit impugned order

on his given postal address and the same was never

delivered to him till the appellant himself came to his

school on 05-05-2016 where the same delivered to

him by the Headmaster
1

vli. That the District Education Officer, Haripur had some

personal grudge and dissention against the appellant

and was bent upon to dismiss him from service without
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any fault or reason. Otherwise, appellant’s private 

immediate boss, the worthy Head Master of Govt. High 

School, Jabri Haripur was well aware of the appellant’s 

private problems. When during the month of February 

2016, the appellant applied for grant of leave, his Head 

Master wrote him a letter under his signature and 

official stamp through registered covered explaining all 

minutes details of the District Education Officer’s 

personal grudge having towards appellant for his 

termination form service. (Copies of letter dated 09- 

02-2016 and registered envelope are already

attached as Annexure

viii. That neither any proper departmental inquiry, as 

envisaged under the law, was ever conducted nor was

the appellant provided with the opportunity of personal 

hearing hence the law, departmental rules &

regulations and principle of natural justice were

seriously violated by the respondent department while

awarding appellant with major punishment of

termination form service.

ix. That even if the impugned order of the worthy District

Education Officer (Male) Haripur were perused, the

same does not disclose any reason or cause of the
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appellant's terminatiopi from service. The impugned 

orders, in the words of legal language, is not a

speaking order thus is illegal In the eyes of law hence

liable to be set aside.

X. That the impugned order dated 17-03-2016 passed by

the District Education Officer (Male) Haripur was

appealed against through departmental appeal dated 

09-06-2016 and respondent no 1 decided, the same

on 28.10.2016 the same was kept in secret And the

same was not communicated or delivered to appellant

appellant filed service appeal before this honorable

court. Thereafter on direction of this honprable tribunal

the respondent department produce the copy of

decision of departmental appeal of appellant in this

honorable tribunal and copy of same was given to

appellant in open court, the appellant made a

requested to this honorable tribunal to challenge the 

decision of departmental appeal through amended 

service appeal and the same request of appellant was 

allowed hence the instant amended appeal. (Copy of

departmental appeal is attached as Annexure

Copy of service Book is attached as Annexure
i;.I

however the copy of notification dated

\
28.10.2016 is annexed herewith as annexure Gi
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GROUNDS:-

a. That impugned orders dated 17-03-2016 and 

20.10.2016 are illegal, unlawful passed as slipshod, 

whimsical, superficially, cursory and clandestine in 

manner and contrary to facts and record thus is liable 

to be set aside.

b. That, impugned orders being a void orders has no 

sanctity in the eyes of law, departmental 

rules/regulations and principle of natural justice hence

liable to be turned down.

c. That impugned orders has been passed by the 

authority without adhering to the inquiry procedure set 

forth by law for the dispersion of justice at preliminary 

stages during the course of departmental inquires and 

in utter violation of mandatory statutory provisions of 

law. V

d. That, appellate authority while deciding the appeal of 

appellant has not considered the law and ignored the

illegality committed by respondent no 2 while passing 

the impugned order hence the same is'not warranted

by law being void liable to be set aside

\
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e. That no witness was ever called for or produced before 

the inquiry officer nor was appellant ever allowed with 

the opportunity of cross-examining him.

f. That neither any Charge sheet. Show Cause Notice or 

inquiry finding, if any, were issued to the appellant. 

Even opportunity of personal hearing was not provided 

to the appellant before awarding the instant major 

penalty of termination from service.

g. That appellant was not provided with the opportunity of 

personal hearing before awarding major penalty of 

termination from service of which provision is

mandatory under the layv, hence the impugned orders

needs to be turned down

h. That while dispensing with the inquiry respondent 

department did not complied with section 7 of govt 

servant (E&D) rules 2011 hence the impugned orders 

of respondent departments is not sustainable in the

eye of law, being void liable to be set aside.

PRAYER:

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL

IMPUGNED ORDER DATED 17-03-2016 OF

RESPONDENT NO 2 AND ORDER DATED 28-10-2016 OF
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RESPONDENT NO 1 IN APPEAL MAY GRACIOUSLY BE

SET ASIDE AND THE APPELLANT BE RE-INSTATED IN 

SERVICE with'ALL CONSEQUENTIAL SERVICE BACK 

BENEFITS. ANY OTHER RELIEF WHICH THIS

HONORABLE TRIBUNAL DEEMS FIT IN THE

CIRCUMSTANCE OF THE CASE MAY ALSO
&

GRACIOUSLY BE AWARDED.

Date. Appellant
Through

(Abd z Khan Tanoli) 
Ac^cate High Court 
// Abbottabad.

VERIFICATION,

It is verified the content of instant amended appeal are true and 

correct and to best of my knowledge and nothing has been 

concealed from this honorable tribunal.

Dated.
Appellant

li
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN

KHAWA PESHAWAR

* Appeal No. 1005 /20ift

Mohammad Saleh S/o Abdul Qaddos, Ex-Theology Teacher 

Village Umar Khan, P.0, Kundi.Tehsil Ghazi & District Haripur.

..APPELLANT

R/o

VERSUS

Elementary and Secondary Education K.P.K.3. Director 
Peshawar

4. District Education officer (Male), Haripur.

....RESPONDENTS

AMENDED SERVICE APPEAL

AFFIDAVIT

I Mohammad Saleh S/o Abdul Qaddos, Ex-Theology Teacher, R/o Village 

Umar Khan, P.O. Kundi.Tehsil Ghazi & District Haripur. deponent do
hereby solemnly affirm and declares as under that all the contents above

mentioned petition are true and correct to the best of my knowledge and 

belief.

Dated. I ^3

Deponent

CNIC NO.
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4 BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/Vo ■ lo>^S

,f/^ohammad Saleh S/O Abdul Qaddos, Ex-Theology Teacher, R/O 

‘Willage Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

Appellant
VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male), Haripur.

Respondents

SERVICE APPEAL

INDEX

S/No Description of Document Ann-
exure

Page
No.

1. Appeal qlonqwith condonation application._____
Order No.7922 dated 23-11-2015 grant of leave 
v^ithout pay.

fTi> /O
2. “A”-

3. Copies of applications and medicol certificates
Order dated 17-03-201 6 Termination from service

“B&C”
4. “D"
5. Copies of letter dated 9-2-16 & Envelope.__________

Departmental Appeal dated 09-06-2016 y “G"
“E&F'

6.
7. Wakalatnama T

PPELLANT

THROUGH -

(KHALID ABDULLAH) 

ADVOCATE HIGH COURT 

AT HARIPUR
Dated:^ 1^-09-2016

fj%

• •]

\



i BEFORE HONOURABLE KHYBER PAKHTUNKHWA SJERyi^j
TRIBUNAL PESHAWAR

:htukhwa 
Service Tribunal

Diary No. ^

Mohammad Saleh S/O Abdul Qadd6s, Ex-Theology Teacher, R/O 

Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

/Vp '
Dated

Appellant
VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male), Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 17-03-2016 PASSED BY THE DISTRICT
EDUCATION OFFICER (MALE) HARIPUR WHEREBY THE APPELLANT HAS
BEEN AWARDED WITH THE PENALTY OF TERMINATION FROM SERVICE”.

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 17-03-2016 OF THE DISTRICT EDUCATION
OFFICER (MALEl HARIPUR MAY GRACIOUSLY BE SET ASIDE AND THE
APPELLANT BE RE-INSTATED IN SERVICE WITH ALL CONSEQUENTIAL
SERVICE BACK BENEFITS.

Respectfully sheweth,

That background of facts giving rise to the instant appeal is 

that appellant was appointed in the Education 

Department in the capacity of TT (Theolagy_ Teacher) on 

01-09-2004. Appellant always discharged his assigned 

duties with zeal, zest, devotion, dedication and honesty to 

the entire satisfaction of his officers and never provided 

them with a chance of reprimand.

IRIledto-day 

^Cegistrar

2. That total service of the appellant stretches over 11 years 

and five months. During this period the appellant remained 

posted in different Schools of District Haripur. Appellant 

always earned good/very good ACRs and has excellent 

service at his credit.

£j
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That on 30-04-2015, the appellant was transferred from 

Government High School Salamk-hand to Government 

High School Jabri, Haripur, where appellant took his charge 

and performed his duties efficiently and effectively without 

any interruption. His old age father is seriously ill and is 

confined to bed and wholly dependent upon him. in July 

2015 appellant was blessed with 02 children by Almighty 

Allah. However, unfortunately, one of them was totally 

disabled by birth while the other suffering with serious 

kidney problems. Due to the reason the appellant was put 

under mental agonies and physical stress for seeking their 

medical treatment at different Hospitals and he had to 

obtain leave without pay from 03-08-2015 tof/|>l 1-2015 for 

fhe purpose. (Copy of leave order No.7922 dated 23-11- 

2015 is attached as Annexure-“A”).

3.

Thaf thereafter ON 08-02-2016 the appellant himself fell 

seriously ill and remained confined to bed. The appellant 

consulted his Doctor, who examined the appellant and 

taking seriousness of the appellant advised him complete 

bed rest with medical treatment from time to time. The 

appellant even remained indoor patient during the illness. 

Appellant continuously/regularly submitted applications 

alongwith medical certificates to his officers for grant of 

leave on medical grounds but he was never informed in 

case that his medical leave was not granted. (Copies 

application.% and medical certificates from 08-02-2016 to ^ "
and C-%

4.

> /

f4--.05i2016 are attached as Annexure-“B-1 to B-
V

5. That^the competent authority/District Education Officer 

(Male) Haripur insfead of extending leniency and co-

- J
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Operation to tKe/appellant for his critical and' pitiable

position adopted d harsh and stern attitude b y terminating
-Vr

him from service vide his order dated 17-03-2016 without

any reason and rhyme rather in serious violation of law.

Departmental rules & regulation and even principle of

natural justice. (Copy of impugned order ddted 17-03-2016

is attached herewith as Annexure-D”).

That during his posting as Theology Teacher at Government6.

High School Jabri Harlpur the appellant was kept in

darkness with- regard to his termination from service on

17.03.2016. The District Education Officer (Male) Haripur did

not submit impugned order on his given postal address and

the same was never delivered to him till the appellant

hin'iself came to his school on 05.05.2016 where the same

delivered to him by the Headmaster.

That the District Education Officer, Haripur had some7.

personal grudge and dissention against the appellant and^

was bent upon to dismiss him from service without any fault

or reason. Otherwise, appellant’s Immediate boss, the

worthy Head .Master of-Govt. High School, Jabri Haripur

was well aware^of the appellant’s private problems. When

during the month of February 2016, the appellant applied

•for grant df leav.e, his Head Master wrote him a letter under

his signature and cfficia! stamp through registered covered

explaining • o!!’iT!;nul-0st'details of the District Education

Officer’s pars one/grudge having towards appellant for his 

termination from-set vice. (Copies of letter dated 09;02.0l 6

and registered envelope are attached as Ahnexure-“E2tF”

I
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That on O5IO'5-20:1:6 c5;h-4§oeipt of termination order, 

appellant approached his officers for redress of his 

grievance and grant of leave on medical grounds. The 

appellant was assured that he would be granted leave 

thus kept him waiting till last week of May, 2016 when they 

flatly denied settling of, his leave case which caused some 

delay in filing departmenfal appeal.

8.

9. That neither any proper departmental inquiry, as envisaged 

under the law, was ever conducted nor was the appellant 

provided with the opportunity of personal hearing hence 

the law, departmental rules & regulations and principle of 

natural justice were seriously violated by the worthy District 

Education Officer Haripur while awarding appellant with 

major punishment of termination from service.

10. Thaf even if fhe impugned order of the worthy District 

Education Officer (Male) Haripur were perused, fhe same 

does nof disclose any reason or cause of fhe appellants 

termination from service. The impugned order, in the words 

of legal language, is not a speaking order thus is illegal in 

the eyes of law hence liable to be set aside.

That the impugned order dated 17-03-2016 passed by the 

District Education Officer (Male) Haripur was appealed 

against through departmental appeal dated 09-06-2016 

which was never responded till today .{Copy of 

departmental appeal is attached as Annexyre-“G”). 
Hence iii? 

grounds:

stant service appeal, inter alia, on the following
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GROUNDS:

a) That impugned order dated 17-03-2016 is illegal unlawful 

passed as slipshod, whimsical, superficially, cursory and 

clandestine in manner and contrary to facts and record 

. thus is liable to be set aside.

b) That impugned order being a non-speaking order has 

no sanctity in the eyes of law, departmental 

rules/regulations and principle of natural justice hence 

liable to be turned down.

c) That impugned order has been passed by the authority 

without adhering to the inquiry procedure set forth by 

law for the dispersion of justice at preliminary stages 

during the course of departmental inquiries and in utter 

violation of mandatory statutory provisions of law.

d) That, no proper departmental inquiry was ever

conducted in the case of appellant to prove his guilt or

innocence which was mandatory under the law before»*•

awarding major penalty of termination from' service.

e) That no witness was ever called for or produced before 

fhe inquiry officer nor was appellant ever allowed with 

the opportunity of cross-examining him.

f That neither any Charge Sheet, Show Cause Notice or 

inquiry findings, if any, were issued to the appellant. Even 

opportunity of personal hearing was not provided to the. 

appellant before awarding the instant major penalty of 

termination from service.
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g) That appellant was not provided with the opportunity of 

personal hearing before awarding major penalty of 

termination from service of which provision is mandatory 

under the law, hence the impugned order needs to be 

turned down.

That the appellant has been awarded major penalty of 

removal from service without any reason & proof rather 

on 'the basis of malafide which is against the law.

h)

PRAYER:

It is therefore, humbly prayed that on acceptance of instant 

service appeal the impugned order dated 17-03-2016 passed by 

District Educaticn Officer (Male) Haripur may graciously be set 

aside and appellant be reinstated from the date of his termination 

from service with all consequential service back benefits.

Any other relief which this Honourable Tribunal deems fit in the 

circumstance of the case may also graciously be awarded.

PPELLANT

THROUGH

(KHALID ABDULLAH) 

ADVOCATE HIGH COURT 

HARIPUR
Dated i^i-09-2016

Verification

It is verified that the contents of instant appeal are true and correct 

to the best of my knowledge and nothing has been>concealed 

therefrom. A\

Deponent/Appellant
Dated:A^-09-2016

•
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Saleh S/O Abdul Qaddos, Ex-Theology Teacher, R/O 

Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

Appellant
VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male), Haripur.

Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Mohammad Saleh S/O Abdul Qaddos, do hereby solemnly 

declare and affirm on oath that the contents of fhe instant 

Service Appeal are true and correct to the best of my 

knowledge and belief and nofhing has been suppressed from 

this Honourable Service Tribunal.
V

Deponent/Appellant

Dated:A^09-2016

Identified By:
c

(KHALID ABDULLAH) 

Advocafe High Courf 
At District Bar Haripur

Appellant



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Saleh S/O Abdul Qaddos, Ex-Theology Teacher, R/O 

Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

Appellant
VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male), Haripur.

Respondents

SERVICE APPEAL

CERTIFICATE

If is certified that no. such Appeal on . the subject has ever been

filed in this or any other court prior to the instant one.

APPELLANT

Dated:<^^-09-2016

1



BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Saieh S/0 Abdul Qaddos, Ex-Theology Teacher, R/O 

Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

Appellant
VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male), Haripur.

Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE APPEAL
BEFORE THIS HONOUR SERVICE TRIBUNAL

Respectfully Sheweth:

l.That the Applicant/Appellant has today filed fhe Service 

Appeal, which may be considered as part and parcel of this 

application, against the order dated 17-03-2016 whereby the 

appellant has been awarded with the penalty of termination 
from service.

2. That as the above said orders are ab-initio illegal, null & void, 
having no existence in the service laws thus imposing of penalty 

is without jurisdiction, lawful authority, imposed in sheer violation 

of mandatory statutory provisions of penal law thus being void 

ab-initio is ineffective against fhe rights of Applicant/Appellanf.

3. That keeping Applicant/appellant in darkness the District 
Education Officer (Male) Haripur (Competent Authority) passed 

the impugned order 17-03-2016 and never delivered to him till 
05-05-2016 when appellant himself approached his officers and 
even thereafter the appellant was kept assured that his 

grievance would be settled and he will be reinstated in service 

till he was flatly refused in fhe last week of May, 2016 due to the 

reason the appellant could not filed departmental appeal in 
time.

4. That the delay, if any, in filing departmental appeal was not due 

to fault of applicant/appellant fathe^^^^e to the act of 
department in delivering the impugned/with delay.

b
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5. That the instant application is being filed as an abundant 

caution for the condonation of delay, if any.

6. That the impugned order dated 17-03-2016 is illegal, void ab- 

initio, a nullity in the eyes of law thus liable to be set aside in the 

interest of justice.

It Is therefore respectfully prayed that on acceptance of the instant 
application the delay, if any, in the filing of the departmental 
appeal may graciously be condoned.

Applicant/^ppellant
Through:

(KHAIID ABDULLAH) 

Advocate High Court 
At District Bar Haripur

Dated;^ ^-09-2016

AFFIDAVIT:
■i

It is solemnly declare and affirm on oath that the contents of the 

instant application/appeal are true and correct to the best of 

my knowledge and belief.

1
1Dated^ 1^-09-2016 Applicant/Appellant ,!

.f.

i

;
f

I

\



Phone No.09g5-610178-610268.
No.

I laripur the /2015.- •Dated
TO.

The i icadmasicr 
GovliMigh School. Jabri.

Subject:- ABSKNT FROM DUTY.

Memo

Consequent upon the issuance of Show Cause Notice dated 26-8-2015 Mr. 

Mohammad Saleh TT was directed to show the cause of his willful absence from duty w.e.f. 3-8- 

20i5to 11-11-15 on or before 11-11-2015. The teacher concerned attended the office of the 

undersigned on M-l 1-2015 and was heard personally, he also submitted written reply ofshow cause
■ ' i ■ ■

notice alongwith an affidavit on the judicial stamp paper that he shall remain careful in future. After
I

going through the contents available in his file and hearing him personally. I am satisfied to issue 

him ICENSURIs! and the absence period w.e.f. 3-8-2015 to 11-11-2015 shall be treated as leave 

without pay. . -

C,
District Education Officer 

(M) Haripur.
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M

\yiiUL;as.Mi-,Miili;unni;u! SalcliJ^I' Cm.vI: ilij-li Si-lioiil. .laliri (ilaiipin) was procccdcti iinclcf ’ 
■ , • llii; Klivlvr l*al;hliiutvliwii civil scivaiil (l-.llicicncy aiul l.)isci[)liiic) Knlc.s-?.!)! I. cm Ihc clijir|’cs of willl'iil

it

1^;
it. I

a!>sc?iicc !i <'n; hir. cialy .
ii ;i And \vhci vas. show cause lU'iirc was sci ved upcMi Mi . Miiliammad Salcli.T!’ (lOvUl lijili 
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA.

NOTIFICATION.
1. WHEREAS, Muhammad Saleh XT GHS Jabri District Haripur was proceeded 

under the Kliyber Pakhtunkliwa Government Servants (Efficiency Disciplinary) 
Rules, 2011 on charges of absent from duty w.e.f 03.08.2015 to 15.08.2015.

2. AND WHEREAS, the DEO(M)Hanpur served Show Cause Notice in connection 
with absent from duty. The Head Master GHS Jabri submitted another complaint 
against the XT concerned absent w.e.f 01.09.2015 to 12.09.2015. The IMU also 
reported absent from duty. The DEO(M)concerned call upon for personal hearing, 
and given written affidavit at the time of his hearing to careful in future. The Head 
Master conerned again sent absent report against the above named XT.

3. AND WHERE AS consequent upon finality of aforesaid disciplinary proceedings 
against the said Ex-XX, major penalty of Termination from service was imposed 
upon Muhammad Saleh Ex-XX GHS Jabri Haripur by the DEO (M) Haripur vide 
Notification No. 416-19 datedl?.03.2016.

4. AND WHEREAS, the aggrieved Teacher filed a departmental appeal dated 
14.06.2016 to the Director E&SE Khyoer Paklitunkhwa (appellant authority) 
against the aforesaid major penalty imposed upon him by the DEO concerned. The 
DEO(M)Hai-ipur submitted his comments vide letter No.2128 dated 14.06.2016.

5. AND WHEREAS, the competent authority Director Elementai'y and Secondary 
Education Khyber Paklitunkhwa) after having considered the charges and evidence 
on record, is of the view that charges against accused teacher have been proved. .

NOW THEREFORE, in exercise of powers conferred under Kliyber Paklitunkhwa 
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided 
to reject the appeal of Muhammad Saleh XT GHS Jabri Haripur on the above 
mentioned grounds.

vr'-7
k

(DIRECTOR)0,
\

/F No.l62/VoI:II/Renioval from Service Dated Pesliaw.'JOEndst: No. 7 /2016.

Copy forwarded for information and necessary action to the:-

District Education Officer (Male) Haripur.
2 Appellant/Xeacher concerned.
3 P/A to Director E&SE, Khyber Pakhtunkliwa, Peshawar.
4 Master File.

1

N /

Deputy Mjr^ctor (Estab) 
Elementary *& Serandary Education 

IChvhpi* Pfiklitiiiilrhwfl ^7/ A
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar.■«;■

Appeal No. 1005/2016

Muhamaad Saleh Ex-TT District Haripur.
VERSUS

Director E&SE2 KP Peshawar & another

(Appellant);i

(Respondents):i

iNDKX
Sr.No Description Annexure Page No’s

Para wise Comments 1 to 4•*-
Affidavit.2 5 ■

• 3. Copies ofabsent reports dated 05-08-2015, 15-08-2015 A, B,C, &C-1 6 to 9

,12-09-2015 & 17-09-2015 A, B,C,&C-1

i

Copy of attendanee register, show cause notice, his 

reply and censure
D, E,F, & G lOto 19

:!
:!

i

■(

Copy of absent report dated 21 -05-20154. : H 20
I

Copy of letter dated 15-03-20165. 21
6. Copies stamp Paper, Questionnaire of personal hearing J,K, L, L-1 & 22 to 26

M, absent repots and termination orders :i

7. Copy of postal receipt 
Copy of certificate :

;N , 27
8. O 28
9. Copy of statement of appellant P 29
10. Copy of relevant page of rules :Q 30-31 ,

■;1

iRcspondcnt
•I

;Distriet^tilhicaiion‘Off1cer (M) 
Haripur.|

■!

:!

•;
i. •;

• 2-
• 3

::
■ .1

•I
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Before thi: Honorable Khyber PakhtunkhwA Service Tribunal *■

Peshawar., ^------ -------- -- , .
( Appeal No. 1005/2016

■ • ■

Muhamaad Saleh Ex-TT District Haripiir.
VERSUS

Director K&SF" KP Peshawar & another

(Appellant)

(Respondents)

Joint Para wise Comments on behalf of Respondents

Respectfully Sheweth:-
'I'he respondents respectfully submit as under

Preliminary obiection:-
1. That the appellant has no cause of action to file the inslant'appeal.
2. That the appeal of the appellant is lime barred hence liable;to be dismissed.

3. I’hat the instant appeal is not maintainable under the Law.

4. That the appellant has filed the present appeal just to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal:;wilh clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to non-joinder and mis-joinder of

necessary parties. '

8. That the final order was passed by the competent autjaority by observing all codal 

formalities hence the appeal is liable to be dismissed without further proceedings.

9. That the appellant has suppressed the original facts hened not entitled for any relief and 

appeal is liable to be dismissed.

Factual objcctions:-

'fhat Para-1 is correct only to the extent that the appellant was 

appointed as TT. in Education department on 01-09-2004, while 

the remaining.Para is incorrect which is evident from his habitual 

absenteeism, reported by his Headrhasler lime and again and in the 

light of which his salary was deducted w.e.f 03-05-2015‘to 15-08- 

2015 and also from the absent rleport submitted by Assistant

Commissioner on 17-09-2015 lol Deputy Commissioner. His
j

irresponsible attitude would disprove the contentions contain in 

this para. It is pertinent to mention here that the appellant was 

issued a show cause notice dated 06-05-2015 to which he 

submitted his reply and pardoned. Furthermore he was personally 

. Iheard on ll-l 1-2015 and was issued minor penalty Censure dated 

123-11-2015.( Copies of absent reports dated 05-08-2015, 15-08- 

2015 ,12-09-2015 & 17-09-2015 are attached as Annexure- A, 

B,C, & C-1 and Copy of attendance register, show cause notice, 

his reply and censure arc attached as Aiinexure-1>, E,K, & G)

1.

r

t • •

■4l|.V



©
Correcl to tiae-extont that appellant remained posted in diftdrent 

: -- - -A' ■ :| • '
sehopls during his sei-vice while the remaining Para is denied .

'I'hat the appellant 'was transferred from GHS Salam fChand to

GHS .fabri on complaint from" the , concerned Principal, but after

taking over charge on 09-05-2015, the concerned Headmaster

reported his ' absenteeism w.e.f:j 16-05-2015 to 21-05-2015.

Furthermore, the appellant again remained absent for the period

" w.e.f 03-08-2015 to 11-11-2015 but in the light of his reply to

show cause notice and later on personal hearing, the competent

authority granted sanction of leave without pay for. the absent

period. (Copy of absent report dated 21-05-2015 is attached as
j ,

Annexurc-H,) .

Para-4 is misrepresented, the application regarding medical leave 

was received on belated stage dated 12-03-2016 to the concerned 

Headmaster which was returned on his home address through

letter dated 15-03-2016 in whicF the reasons in writing were
iexplained. It is pertinent to mention here that the Headmaster 

; concerned reported his willful absent report dated 09-02-2016-and 

17-02-2016. (Copy of letter dated 15-03-2016 is attached as 

Annexure-1)

Incorrect, the competent authorityi have already taken a lenient 

view of the matter by accepting Ms excuse in writing on stamp
:i ', '

paper and heard him personally 'and granted him a chance to 

remain in service and sanctioned his absent period as leave 

without pay. But he remained willfol absent again w.e.f 08-02- 

2016 till termination of his service. Furthermore his services

I were terminated on sound reasons. (Copies stamp Paper,
I J! Questionnaire of personal hearing , absent repots and 

: termination orders arc attachedi as Annexure-J,K, L, L-1 &

2.

4.

5.

\
M).

Incorrect, and baseless, the termination order was timely delivered
-j

to him on his postal address thro’ugh registered post on 19-03- 

.2016 which was not returned as-undelivered. (Copy of postal 

receipt attached as annexure- N).|
Incorrect, and against the facts his irresponsible attitude and 

willllil absence from his duty caused his termination from service. 

The attendance register, absent reports''- and disciplinary
I ' '
i proceedings are the evidence while the remaining Para is denied 

i being incorrect, fhe letter dated 09-02-2016 is baseless in this 

regard when the Incharge Headmaster concerned was inquired he

6.

7.

:j



(B
sternly denied and submitted a certificale to this effect. (Copy of 

certificate is attached as annexurc- O).

Incorrect, the appellant neither approached nor was assured by the 

competent authority for such redresses. The termination order was 

timely delivered to him on his postal address through'registered 

post on 19-03'-2dl6', therefore the departmental appeal and as well 

the instant appeal are both time barred.

Para- 9 is also incorrect, proper departmental proceedings were 

initiated against the appellant which is evident from his reply to 

show cause notice and as well fr'om an affidavit on judicial stamp
:i

paper in which he assured that he^ shall remain carellil in future 

and requested for pardon. Consequent upon his submissions, the 

competent authority issued minor penalty “censure” but soon after 

he again adopted the same attitude' and remained willful absence

Ifom his duty w.e.f 08-02-2016 till his termination from service..
;

(Copy statement of appellant is attached as Annexurc- P)
Incorrect, the wording of impugned order discloses the reason and 

cause of action against the appellant, which was correctly passed
I ' "i - •! by the competent authority and is liable to be maintained.

Incorrect hence denied, his departmental appeal was rejected by 

the competent authority on 28-10-2016 which was acknowledged 

to the appellant inter alia on the following and some other 

grounds.

8.

9.

;

!: *

10.

11.

Grounds:

Incorrect, the order dated 17i:03-2016 is within legal sphere 

based on tacts and record and is liable to be maintained. 

Incorrect, the impugned order was passed in accordance 

with the law, rules and policy on the subject and is liable to 

be maintained.

Incorrect, the impugned mrder has been passed in 

accordance with the prescribed procedure on the subject 

provided under rule 8(b) of E&D rules. (Copy of rules 

attached as annexurc- Q) |

Incorrect, proper departmental proceedings have already 

been conducted against the appellant, which is evident Irom
•i

his reply to show cause notice and as well from an affidavit 

on judicial stamp paper and also personal hearing dated ’ 

11-11-2015 and in the light of his submissions, the 

competent authority once issued minor penalty “censure” 

but soon after he again adopted the same attitude and

a)

b)

i
ic)

!

d)

•;

.*• 1. .



(3) j

remained wiliful absence from his duly w.e.f 08-02-206 till 

his termination from service;;

Incorrect, the detail reply is:'given in the above preceding 

Para’s.

Incorrect, a show cause notice has already been served 

upon the appellant on the issue in question and was 

provided an opportunity of'personal hearing to which the 

appellant has already been submitted his reply and affidavit
' i .

along with statement on ll-|n-2016, but he has abnegated
.1 
>1

his own statement and commitment which became the 

cause of his termination frorn service.

Incorrect. Hence denied the detail reply is given in the 

preceding Para’s above.

•. Incorrect, the appellant has been awarded major penalty of
■ ‘I

Termination Irom service on sound grounds in accordance
.i

with law, and rules on the subject.

e)
;i

I h: :

0

g)
;i

h)

Praypr
In the light of above made submission it is most 

' humbly prayed that the appeal of: the appellant devoid of legal 

footing and narrate, may be graciously be regretted throughout 

^ cost and order dated: 17-03-2016 inay be maintained please.

Any other relief this honorable tribunal deems fit in 

the circumstances of the case may also kindly be awarded;

Respondents

Director, Elementary <^^condary Education Department 

Khyber Paklitunkhwa Peshawar
■!

1 Is1

rDistrict Education Officer (M) 

Haripur, A

•;!

•“-■y ^

!SW.
1

V-

1

;i
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^BEroRE THE Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar.
■i

Appeal No. 1005/2016

Muhamaad Saleh Ex-TT District Haripur.
VERSUS

Director E&SE KP Peshawar & another

(Appellant)
li

■

(Respondents)

Counter AFFIDAVIT i

I, Mr. Muhammad Nawaz Abbasi 
Haripur, do hereby affirm and declare that contents of forgoing comments are correct and true 
according to the best of my knowledge and belief and nothing has been suppressed from this 
Honorable Court. '

, Dy; District Education Officer (Male)
■!

I

DEPONENT

il
■!

1

'I

•'!
i'*'.

:!

•I

^1

:i;
•i
•I

•!
;!

I

I

1

•!
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i
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Wmce OF THE HEAD MASTER GOVERNMENT HIGH SCHOOL JABRI DISTRICT HARIPUR
I

CJ>3,7<9o Dated SNo /2015

- To:-

The District Education Officer

(Male) Haripur

Subject:- ABSENT REPORT OF MR. MUHAMMAD SALEH. TT. GHS JABRI HARIPUR.

Memo:-

According to the Schedule, Summer Camp has started form 3 August 2015 . Mr. 
Muhammad Saleh TT of this School is regular Absent w.e.f. 03/08/2015 to uptlll now. Order Book 
about Summer Camp has written already so the absent Report is forwarded to the District Education 
Officer Male Haripur for N/A please.

Schoo'

5#®

\
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Subject:-

Memo:-
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necessary action please.

03-08-2015, Mr.
B

I

mm
?i-A

iSiia

ai
mBrn
II
SI

/

I
*



"C" . /T CJ /sf.

.pmr TTRAP MASTER flOTC ; HI^ .SOgOPIu J^SRl

^7^2^ DATED 7^/ ‘;?V2Q^9
HO

T©:-

T’ae Wstrict j3dacatloa Offio-.3r
I)

(fO Haripuff*

AB8EHT IH H/0 t’lBaATmD BAXEH.TT GHS JASRISubject:-

Remo:- Saleh W o£ thi.3 School IS § regular

Aboeat report has hee3a
Wr, MuhaiJaaad

Ol/09/20'l5 to '12/09/2015.Absent W.K.F.

Sttbaitted already Vide No. 578? Dated CW-/09/2015 •
^ H-S (JoJ^rC

also Hegulai? abaant ia Saaaar Caanp ?015.

Is recoiSQsanded scad forwarded to

H© WftS

3o the absent ropoirt 

the T530 (K) Haripur for n/Actiou

Please.

GEC
District Earipur

fh
/

A
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r»FFTrF.OF thf. assistant noMMTSSTONER, HARIPUR. 

No. Education / iOi! / AC (H) Dated: / ^/2015.

To

The Deputy Commissioner 
Haripur.

Surnrise Visit to Cnvt. Schools.SUBJECT:

visit to the following schools andOn 15-09-2015, the, undersigned conducted surprise 

observations are as under:-

1. Onvt. Primary School (Bpysl Jabbi.

2^

• Total number of teaching staff is 03.
• Number of students is 52. , , . . .
. At the time of inspection one PST Mr. Abdul Aziz C/ leave and hison

• Boundary wall of the
. AttenLirregisw™id"stock regfster were found to be ^ai^^ned.

• Students were interviewed at random and learning, s an 
satisfactory with room for further improvement.

found to be

2. Cnvt. High Spbnol (Bovs^

SCT and Mushtaq Altemd
• applications were produced

ported to be continuously absent from his 
his absent report has already been

■ t fni.iiri In he dulv maintained while the stock register
* “oTbeTcUas it was under lock & key and keys were reported to be

SDM were on 
on demand.

• One Mr. Muhammad Saleh TI
duty. It was further informed that 
communicated to DEOCMale) Haripui.

was re

with In-charge Headmaster Mr. Liaqat. , . j
• Students were interviewed at randonl and learning standard

satisfactory.
• Furthermore, app 

be taken up with DEO(Male) Haripur.

found to bewas

ointment of full time Headmaster of the school may also, please

Haripur

Ce:-
The District Education Officer (Male) Haripur.

i

Assistant Commissioner 
Haripur
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FINAT. snow CAITSE NOTTr.F.
I Mr. Zafar Arbab Abbasi District 

Haripur as competent authority under the 

Government Servants (E&D) Riaes-2011, do hereby serve you.

Muhammad Saleh TT GHS Jahrr

Educatiou Officer (Male) 

Khyber Pakhtunkhwa

1. (1) That consequent upon the report the Headmaster against you by

I am satisfied that you have committed the following acts/ 

omissipns specified upon in section 3 of the said rules.
As per report of Headmaster GHS Jabri you remained absent 

summer camp started from 03- Aug -2015 till 12 

were reported by i.c/ HM Vide No 3792 dated 

12/09/2015 . Your are directed to explain the 

days.

firom duty during
Sep: 2015. which

reason within 07
' *

2. As a result thereof, I, as^ competent authority, have decided to
proceed against under E & D Rules.

3. You are thereof, directed to also intimate whether you desim to be 

heard in person. » *

4. If no reply to the notice is received within 07 days or not more than 15 

days of Its deliver, it shaU be presumed that you have no defence to 

put in and in that case an ex-parly action shall be taken against you:l

T-.
Mr. Muhammad Saleh TT COMPETENT AUTHORITY

GHS Jabri Haripur (j

soi,l

02S
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Dated Haripurthe .^3^/// /2Qi5.
TO,

The Headmaster 
Govt:High School, Jabri.

ABSENT FROM DUTY.Subject:-
e

Memo

Consequent upon the issuance of Show Cause Notice dated 26-8-2015 Mr. 
Mohammad Saleh TT was directed to show die cause of his willful absence from duty w.e.f. 3-8- 

2015 to 11-11-15 on or before 11-11-2015. The teacher concerned attended the office of the 

undersigned on 11 -11 -2015 and was heard personally, he also submitted written reply of show cause 

notice alongwith an affidavit on the judicial stamp paper that he shall remain careful in future. After 

going through the contents available in his file and hearing him personally. I am satisfied to issue 

him ICENSURE! and the absence period w.e.f. 3-8-2015 to 11-11-2015 shall be treated as leave 

without pay.

IS

District Education Officer 
(M) Haripur.

f



n-.-;• .-p-
>OmCE OF THE lE&I) MAHTES GOVT: HKaj; SCHOOL JAHRI DISTRICT lAHIPDS.

JW
!.*.

f\
g ijlf'

®0_3_2s2^_ B«te /20'I5

To:-
...... .....................

The District Educatiha Office!', 
(il4L® HAHim.

Subj ect: - ABSEtTT REPORT

Memo t -
.....Accordiag to the Order No: 5"J62 =-^5 Dated ^S/OV^^CI^

DEC (M) HeriTiur;:MuhaE!:;s:d Saleh.OJT vho has'takes his cha.t*ge at ' ' 
6KS JAHBi . 6a 09/05/2015(7^). I* lias availed Oia^eaves , 
/tf/05/2015 to uptlli sow. He is abseat froa the School,

I'
I'

mbut frca
So the

applicAstioa ia forwarded to the Compitaat authority for s/a Please* i'1W. I
I

tm.

<
Head- Haster 
(S5S JABRI 
District liAHIHJE

I
Si

InIo'V
s-

i

n.

!
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To:-

^e DisWct Education OfiGcer 
(Male) Hanpur.

Subject;-

Memo:-

out any 
commended and 

on pleas.

Haripur

\A^
1J)^C/^.
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JT office of the heap master OnVFRNMKNT HI
DISTRICT HAPTPTtp ---------- ------- GH SCHQOT..TARRT

No^869 Dated 17/Q2/?,ni<=; s>.
To:-

The District Education Officer 
(Male) Haripur

Subject: ABSENT REPORT I/R MUHAMMAD lSAT.EH TT CHS JABRT

Memo:-

ase.

,7/
.>-rer<-

1

i



Phone No.0995-610178'610268.

Notification.
Whcrcas>Mr.Muhammad Saleh TT Govt: High School, Jabri (Haripur) was proceeded under 

the IChyber Pakhtunkliwa civil servant (Efficiency and Discipline) Rules-2011, on the charges of willful 
-absence-from his duty-. ---- -- - -- - - - ---- -

2- And whereas, show cause notice was served upon Mr. Muhammad Saleh,Tf GovtiHigh 

School,Jabri,through the Headmaster GHS,Jabri vide this office dated 06-10-2015.

And whereas the authority having considered the charges and giving the opportunity of 

personal hearing and statement of the accused teacher directed him to provide undertaking 

on judicial stamp paper that he shall remain careful in future and abide all rules and regulations, on 11- 

11-2015 on the basis of which he was issued CENSURE vide this office letter No.7922 dated 23-11-

3-

2015. .
And whereas, the Headmaster GHS Jabri again submitted his complaint regarding again willful 

absence from duty in R/0 Mr. Mohammad Saleh Theolology Teacher ( TT )w.e.f 6-2-2016 till date 

vide his No.3869 dated 17-2-16. And now in the light of above mentioned facts and on the basis^pf 

/ remaining habitually absent from duty, there is no need for conducting further enquiry as per rules, (Rule 

5-b-(ii) E & D Rules-2011 (Provided that the competent authority may dispense with the inquiry where it 

is in possession of sufficient documentary evidence against the accused or, for reasons to be recorded in 

writing ,it is satisfied that there is no need to hold an inquiry’ and Now' therefore, in exercise of the 

powers conferred by the Khyber Pakhtunkhw’a civil servants (Efficiency and disciplinary) Ruics- 

201 l,rules-4(b) (iv) ,1, being the competent authority and satisfied to impose the Major penalty of 

Termination from Service upon Mr. Mohammad Saleh theology teacher (Tl) GHS,Jabri (Haripur) with 

immediate effect.

4-

Sd/-
District Education Officer 

(Male) Haripur.

ai /2016.. Dated H.Pur the/ F. C/IV
Copy of the above is to the :

1-Director of Elementary &. Secondary Education KPK Peshawar- 
2.District Accounts Officer Haripur.
3-Headmaster Govt: High School, Jabri (Haripur) with the direction deliver to him on his postal address. 

f 4-Mr.Mohammad Saleh.
/ 5-O.O.File.

Endst:No.

/

District Education Officer 
(Male) Haripur.
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No, 68 'F6r !n^ra;ice746li^4i:^Mersc: ■?'•

Stainps alTixcd cxOcpl iri/cak* of ‘ 
uninsured letters of not more than / 
the initial weight prescribed in the.
P^tSt/QfTicc .Gyidei^^h which ho -

r- Rs

•i r-• ;

4 Received a rcgisiereC-*^ 
addressed lo__

•Write Tiere rieaej>*r-''postcard", "patkci" qr’'parcer’ 
Itnuiih oj Rccc, xung /Vith llic /offl "insy^d; before it v^/en ncccssarv.

f Insured for

Insurance
Nam/and^ 
address. _ 

of sender _
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^..^jrOFFICE OF THE HEAD MASTER GOVERNMENT HIGH SCHOOL JABRI DiSTRia
HARIPUR

-‘>.-‘■i

i

>!> Dated 3^7^ /2017.j No.
'rv

Jo:-

The District Education Officer

(Mate) Haripur.
t

Subject: - INFORMATION REGARDING THE APPEAL OF MUHAMMAD SALEH.EX: TT

Respected Sir,

Memo:-

With due respect it is stated that a letter of termination in respect of Muhammad Saleh 
Ex: TT Government High School Jabri District Haripur was received on 18/03/2016. It was dispatched to 
Mr. Muhammad Saleh Ex: TTon his Postal address on 19/03/2016. (Copy of Receipt attached).

It is further stated that no letter was written or dispatched to Mr. Muhammad Saleh 
Ex:TT by In charge Head Master of this School. It is added that the letter Annexed E in the appeal have 
no concern to school as Seal inserted in this letter does not match to office Seal as well as signature to 
the real Signature of In Charge Head Master.

J
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\
(2) In case two or more Government Servants are to be proceeded against jointly ® 

under these rules, the authority or, as the case may be, the authorised officer, designated or J 
authorised, for the Government Servant senior most in rank shall be the authority or, as the 
case may be, the authorised officer in respect of all such accused.

(3) The inquiry officer or Members of Enquiry Committee, as the case may be, 
shall be the officer (s) senior in rank to the accused officer.

3. Grounds of Penalty:-Where a Government servant, in the opinion of the authority;

(a) is inefficient or has ceased to be efficient; or

(b) is guilty of misconduct; or

is corrupt, or may reasonably be considered corrupt becauser-

he is, or any of his dependents or any other person through him or on 
his behalf is , in possession (for which he cannot reasonably account) 
of pecuniary resources or of propei-ty disproportionate to his known 
sources of income; or

(ii) he has assumed a style of living beyond his ostensible means; or

(iii) he has a persistent reputation of being corrupt; or

(e) is engaged, or is reasonably suspected of being engaged in subversive 
activities, or is reasonably suspected of being associated with others engaged in 
subversive activities or is guilty of disclosures of official secrets to any un-authorized 
person, and his (retention) in service is, therefore, prejudicial to national security, the 
authority may impose on him one or more penalties.

4. Penatties:- (1) The following are the minor and major penalties, namely:-

(a) Minor penalties:- 

Censure;
withholding, for a specific period, promotion or increment, otherwise 
than for unfitness for promotion or financial advancement, in| 
accordance with the rules or orders pertaining to the service or post; f

(iii) recovery from pay of the whole or any part of any pecuniary loss| 
caused to Government by negligence or breach of order. 1

in Sub-rule(2) of rule 2 inserted vide S&GAD Notification No.SOR.II(S&GAD) 3(4)/78 (Vol'il)J 
dated 20.5.1980.

Sub-rule (3) of rule 2 rule substituted by Notification No. SORII (S&GAD)2(29)/95 Vol-II, 
dated 14.09.1999.

Sub-Class (iii) of clause (a) of sub-rule (1) of rule 4 deleted and sub clause (iv) renumbered 
as (iii) by NotifiMtion No.SORIl(S&GAD)5(29)/95 Vol-II, dated 14.9.99 *

II3.I
(b) Majc

(i)

(ii)
(iii)
(iv)

(2) Rem 
future employment.

(3) In th
of person:-

(c)
(a) appo

the p(i)
(c) appo 

on tf
(d) enga

5. Inquiry pre 
servant is proceedeiI

(1) In Cl 
misc 
with 
of SI 
thre<

Ii-:
(2) The 

inter 
or in 
appl;P

(i)
(3) If th 

cone(ii)

i (a)

(b)I ■

i.
p Provided th?
B in the interest of thi 
p opportunity.

I
■ '3
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•> Provided fu 
Minister]'^' before 
of the Province < 
(speciiy)'^^.

(2) If, in the li 
in terms of rule 8 
imposed on him, 
thereupon the len(

'”(3) Nc 
in writing, authoi 

[ exercise all or an; 
I in respect of civil

I Appeal:-
I prescribed in the

I '^MoA.Appears
authority, the a 

I represented by ai

)■

■j
"’TA. Revision:-The authority may, in the case of any order passed by the authorised 
officer, call for and examine the record of any Case and may, after making such further 
inquiry or investigation, if necessary, either personally or through an officer, pass such order 
as he may deem appropriate;

Provided that in cases where the authorised officer has exonerated an accused and the 
authority decides to impose a penalty on him or where the penalty imposed by the authorised 
officer is decided to be increased, the authority shall not impose any penalty or increase the 
penalty, unless an opportunity is given to the person concerned to show cause as to why such 
a penalty should not be imposed or, as the case may be, be increased.

8. Rule 5 not to apply in certain casesr-Nothing in rule 5 shall apply to a case:-

(a) where the accused is dismissed or removed from service or reduced in rank, on 
the grounds of conduct which has led to a sentence of fine or of imprisonment;I
or

(b) where the authority competent to dismiss or remove a person from service, or 
to reduce a person in rank, is satisfied that, for reasons to be recorded in 
writing by that authority, it is not reasonably practicable to give the accused an 
opportunity of showing cause.

r
Im

'^^lOB.Exceptio
. ... cases where Go’

contained m these rules, in case of willful absence from duty by a Government Servant, a ft juty or abandon 
notice shall be issued by the authorised officer through “registered acknowledgement” due ft 
cover on his home address directing him to resume duty forthwith. If the same is received B 
back as undelivered or no response is received from the absentee within the stipulated time, 
notice shall be published in at least two leading newspapers directing him to resume duty B 
within fifteen days of the publication of that notice, failing which an ex-parte decision will be I 
taken against him. On expiry of the stipulated period given in the notice, the authorised R 
officer shall recommend his case to the authority for imposition of major penalty of removal 
from service.

‘*®8.A A Procedure in case of willflirabsence:- Notwithstanding anything to the contrarym
si through the new 

and in event of 1 
upon the defaulta1
il. Repeal:-
Rules, 1960, in ' 
repealed, but th 
thereunder.

|1
9. Procedure of inquiry against officers lent to other Provincial Government or the H 
Federation:-(l) Where the services of Government servants to whom these rules apply 
lent to the Federation or to any other Provincial Government or to a local or other authority, B 
in this rule referred to as the borrowing authority, the borrowing authority shall have the R. 
powers of the authority for the purpose of placing him under suspension or requiring him to 
proceed on leave and of initiating proceedings against him under these rules;

Provided that the borrowing authority shall forthwith inform the authority which has 
lent his services, hereinafter in this rule referred to as to lending authority, of the 
circumstances leading to the order of his suspension or the commencement of the 

; proceedings, as the case may be. t

are

■ai The word "Go\ 
(S&GAD)5(29

See Notificatio

Sub rule 3 of n

Rule 10 subsliiI'
I Rule lOA add£119 Rule 7A inserted vide S&GAD Notification No.SOR.II(S&GAD)3-4/78, dated 4.5.1983. 

Rule 8A inserted by Notification No. SOR-lI(S&GAD)5{29)/95 Vol.ll, dated 14.09.99.
'“Rule lOBadde120

I

■C?
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KHYBER FAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 24 /07/2Q18No 1480 /ST
\$

To

The District Education Officer (Male), 
Government of Khyber Pakhtunkhwa, 
Haripur.

Subject: ORDER IN APPEAL NO. 1005/2016, MR. MUHAMMAD SALEH.

I am directed to forward herewith a certified copy of Order dated 20/07/2018 
passed by this Tribunal on the above subject for strict compliance.

Enel: As above

1
REGIS^AR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

;

\
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H- <0.KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1476-79 /ST Dated 24 707/2018

To

1. The District Accounts Officer,
Govt: of Khyber Pakhtunfchwa, 
Mansehra. /

2. District Account Officer,
Govt: of Khyber Pakhmnkhwa, 
Battagram. /

3. District Education Officer (Male) E & SE,
Govt: of Khyber Pakmtunkhwa, 
Mansehra. /

4. District Education Officer (Male) E&SE,
Govt: of Khyber Pihtunkhwa, 
Battagram. /

ORDER/TUDGEMENT IN APPEAL NO. 673/2017, MR. HAMID YOUNAS.Subject:
AND APPEAL NO^74/2017, MR. TARIQ MEHMOOD
I am directed to forward herewith a certified copy of Judgment/Order dated 

18/07/2018 passed by this Tribimal on the above subject for strict compliance.
; i

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION
KHYBER PAKHTUNKHWA.

NOTIFICATION.
1. WHEREAS, Muhammad Saleh XT GHS Jabri District Haripur was proceeded 

under the Kliyber PakhtunJdiwa Government Servants (Efficiency & Disciplinary) 
Rules, 2011 on charges of absent from duty w.e.f 03.08.2015 to 15.08.2015.

■ ^ AND WHEREAS, the DEO(M)Haripur served Show Cause Notice in connection 
' « with absent from duty. The Head Master GHS Jabri submitted another complaint 

against the XT concerned absent w.e.f 01.09.2015 to 12.09.2015. The IMU also 
reported absent from duty. The DEO(M)concemed call upon for personal hearing 
and given written affidavit at the time of his hearing to careful in future. The Head 
Master conerned again sent absent report against the above named XX.

3. AND WHERE AS consequent upon finality of aforesaid disciplinary proceedings 
against the said Ex-XX, major penalty of Termination from service was imposed 
upon Muhammad Saleh Ex-XX GHS Jabri Haripur by the DEO (M) Haripur vide 
Notification No. 416-19 datedl7.03.2016.

4. AND WHEREAS, the aggrieved Teacher filed a departmental appeal dated 
14.06.2016 to the Director E&SE Khyber Pakmunkhwa (appellant authority) 
against the aforesaid major penalty imposed upon him by the DEO concerned. The 
DEO(M)Haripur submitted his comments vide letter No.2128 dated 14.06.2016.

5. AND WHEREAS, the competent authority Director Elementary and Secondary 
Education Kliyber Paiditunkhwa) after having considered the charges and evidence 
on record, is of the view that charges against accused teacher have been proved.

. NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa 
Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided 
to reject the appeal of Muhammad Saleh XX GHS Jabri Haripur on the above 
mentioned grounds.

. V., (DIRECTOR)

____/F No. 162/Vol:II/Removal from Service Dated Peshawar ^

0,
Endst: No. ^ /2016.

iCopy forwarded for information and necessary action to the:

1 District Education Officer (Male) Haripur.
2 Appellant/Xeacher concerned.
3 P/A to Director EcS:SE, Khyber Pakhtunkliwa, Peshawar.
4 Master File.

D ep u ty (Es ta b)
Elementary & Se^ndary Education

Tfhvhpr Pnlkhfimlflhwa K
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' -Before the Honorable Khyber Pakhtiinkhwa Service Trirunai. 
^ Peshawar.

;

Appeal No. 1005/2016

Muhamaad Saleh Ex-TT District Haripur.
VERSUS

Director E*&SE KP Peshawar & another

(Appellant)

(Respondents)

Index
Sr.No Description Annexure Page No’s

1. Para wise Comments 1 to 4
2. Affidavit. 5
3. Copy of absent reports dated 05-08-2015, 15-08-2015, 

12-09-2015 & 17-09-2015
A, B,C, &C-1 6 to 9

Copy of attendance register, show cause notice, reply 

to show cause and censure
D,E,F, &G lOto 19

4. Copy of absent report dated 21-05-2015
Copy of letter dated 15-03-2016

H 20
5. I 21
6. Copies of stamp Paper, Questionnaire of persona! J,K, L, L-1 & 22 to 26

Mhearing , absent repots and termination order
7. Copy of postal receipt

Copy of certificate
N 27

8. O 28
9. Copy of statementjOf appellant '

Copy of relevant page of rules
P ■29

10. Q 30

IRespetntent

Di^r
cation Officer (M) 

Haripur

1

/
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Before the Honorable Khyber Pakhtunkhwa SERvirK Tribunal
Peshawar.

Appeal No. 1005/2016

Muhamaad Saleh Ex-TT District Haripur.
VERSUS

Director E&SE KP Peshawar & another

(Appellant)

(Respondents)

Joint Para wise Comments in the Amended Service Appeal for &on behalf of
Respondents

Respectfully Sheweth:-
The respondents respectfully submit as under:-

Preliminary obtecttqn:-
1. That the appellant has got no cause of action to file the instant appeal.

2. That the appeal of the appellant is time barred hence liable to be dismissed.

3. That the instant appeal is not maintainable under the Law.

4. That the appellant has filed the present appeal just to pressurize the respondents.

5. That the appellant has not come to this Honorable tribunal with clean hands.

6. That the appellant is estopped to sue due to his own conduct.

7. That the instant appeal is not maintainable due to mis-joinder and non-joinder of 

necessary parties.

8. That the final order was passed by the competent authority by observing all codal 

formalities hence the appeal is liable to be dismissed without further proceedings.

9. That the appellant has suppressed the original facts hence not entitled for any relief and 

appeal is liable to be dismissed.

Factual objections:-

i. That Para-1 is correct only to the extent that the appellant was

appointed as Tt in Education department on 01-09-2004, while the 

remaining Para is incorrect which is evident from his habitual 

absenteeism, reported by his Headmaster time and again and in the 

light of which his salary was deducted w.e.f 03-05-2015 to 15-08- 

2015 and also from the absent report submitted by Assistant 

Commissioner on 17-09-2015 addressed to Deputy Commissioner. 

Furthermore his irresponsible and unserious attitude would 

disprove the contentions contain in this Para. It is also pertinent to 

mention here that a show cause notice dated 06-05-2015 

served upon the appellant to which he submitted his reply with 

excuse. Furthermore he was personally heard on 11-11-2015 and 

was accorded minor penalty Censure dated 23-11-2015.( Copies 

of absent reports dated 05-08-2015, 15-08-2015 ,12-09-2015 &

>' I

was
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17-09-2015 are attached as Annexure- A, B,C, & C-1 and,Copy 

of attendance register, show cause notice, his reply and censurer-#
are attached as Annexure-D, E^F, & G)

Correct to the extent that appellant remained posted in different 

schools during his service while the remaining Para is incorrect 
hence denied.

11.

That the appellant was transferred from GHS Salam Khand to 

GHS Jabri on the complaint from the concerned Principal, but 

after taking over charge on 09-05-2015 at his new place of 

posting, he remained willful absent w.e.f 16-05-2015 to 21-05-

2015 as reported by his Headmaster. Furthermore, the appellant 

again remained absent w.e.f 03-08-2015 to 11-11-2015 but in the 

light of his reply to show cause notice and later on personal 

hearing, the competent authority granted sanction of leave without 

pay for the absent period after proceeding against him. (Copy of 

absent report dated 21-05-2015 is attached as Annexure-H,) 

Para-4 is misrepresented; the application regarding medical leave 

was received on belated stage dated 12-03-20,16 to the concerned 

Headmaster which was returned on his home address vide letter 

dated 15-03-2016 in which the reasons in writing were explained. 

It is pertinent to mention here that the Headmaster concerned 

reported his willful absence vide letter dated 09-02-2016 and 17- 

02-2016. (Copy of letter dated 15-03-2016 is attached as 

Annexure-1)

Incorrect, the competent authority have already taken a lenient 

view of the matter by accepting his excuse in writing on stamp 

paper and heard him personally and granted him a chance to 

remain in service and sanctioned his absent period as leave 

without pay. But he remained willful absent again' w.e.f 08-02-

2016 till termination of his service. Furthermore his services 

were terminated on sound reasons. (Copies stamp Paper, 

Questionnaire of personal hearing , absent repots and 

termination orders are attached as Anncxure-J,K, L, L-1 &

111.

IV.

V.

1

M).

Incorrect, and baseless, the termination order was timely delivered 

to him on his postal address through registered post on 19-03- 

2016 which was not returned as undelivered. (Copy of postal 
receipt attached as annexure- N).

VI.

Incon-ect, and against the facts, his irresponsible and 

attitude and willful absence from his duty

Vll. unserious

were the grounds of his.y 

termination from service. The attendance register, absent reports
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and disciplinary proceedings are the evidence while the remaining 

Para is denied being incorrect. The letter dated 09-02-2016 is

baseless in this regard when thexoncerned Incharge Headmaster 

was inquired he sternly denied and submitted a certificate to this 

effect. (Copy of certificate is attached as annexure- O).

Para- viii is also incorrect, proper departmental proceedings were 

initiated against the appellant which has already been explained in 

the above Paras and was terminated from service under the 

provision of rule 8 (b) of E&D Rules 201 l.Tt is also evident from 

an affidavit on judicial stamp paper by the appellant in which he 

assured that he shall remain careful in future and requested for 

pardon. Consequent upon his submissions, the competent 

authority issued minor penalty “censure” but soon after he again 

adopted the same attitude and remained willful absent from his 

duty w.e.f 08-02-2016 till his termination from service.. (Copy of 

relevant rule and statement of appellant are attached as 

Annexure- P & Q)

Incorrect, the wording of impugned order discloses the reason and 

cause of action against the appellant, which was coinectly passed 

by the competent authority and is liable to be maintained.

IncoiTect hence denied, his departmental appeal was rejected by 

the competent authority on 28-10-2016 which was acknowledged 

to the appellant inter alia on the following and some other 
grounds.

viii.

IX.

X.

Grounds:

a) Incorrect, the orders dated 17-03-2016 and dated 28-10- 

2016 were within legal sphere, based on facts and record 

and is liable to be maintained.

Incorrect, the impugned orders were passed in accordance 

with law, rules and policy on the subject and is liable to be 

maintained.

Incorrect, the impugned order has been passed in 

accordance with the prescribed procedure on the subject 

provided under rule 8(b) of E&D rules. (Copy of rules 

already attached at annexure- Q)

Incorrect, proper departmental proceedings have already 

been conducted against the appellant, which is evident from 

his reply to show cause notice and as well from an affidavit 

on judicial stamp paper and also personal hearing dated ti

ll-2015 and in the tight of his submissions, the competent 

authority once issued minor penalty “censure” but

b)

c)

d)

soon
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after he again adopted the same attitude and remained 

willful absence from his duty w.e.f 08-02-206 till his
termination from service.

• e) Incorrect, the detail reply is given in the above preceding 

Para’s.

Incorrect, a show cause notice has already been served 

upon the appellant on the issue in question and was 

provided an opportunity of personal hearing to which the 

appellant has already been submitted his reply and affidavit 

along with statement on 11-11-2015, but he has abnegated 

his own statement and commitment which became the 

cause of his termination from service.

Incorrect. Hence denied the detail reply is given in the 

preceding Para’s above.

Incorrect, the appellant has been awarded major penalty of 

Termination from service on sound grounds in accordance 

with law, and rules on the subject.

f)

g)

h)

Prayer

In the light of above made submission it is most 

humbly prayed that the appeal of the appellant being devoid of 

legal footing, may very graciously be regretted throughout cost 

and order dated: 17-03-2016 may be maintained please.

Any other relief this honorable tribunal deems fit in 

the circumstances of the case may also kindly be awarded.

Respondents

Director, ElementjSfy^ Secondary Education Department 

Khyber Pakhtunlfliwa Peshawar

District Education Officer (M) 
Haripur.
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Before THE Honorable Khyber Pakhtunkhwa Service Tribunal

Peshawar.
Appeal No. 1005/2016

Muhamaad Saleh Ex-TT District Haripur..,
VERSUS

Director E&SE KP Peshawar & another..

(Appellant)

(Respondents)

Counter AFFIDAVIT

I, Mr.Said Badshah Assistant District Education Officer (Male) Haripur, do 
hereby affirm and declare that contents of forgoing comments are correct and true 
according to the best of my knowledge and belief and nothing has been suppressed 
from this Honorable tribunal.

DEPONENT

/
Assistant Distriof Education Officer (Lit:) 

0/0 DEO (M) Haripur
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g^^TlCE OF THE HEAD MASTER GOVERNMENT HIGH SCHOOL JABRIDISTRICT HAmPUR

Dated

a

^IBoNo

- To:-

The District Education Officer

(Male) Haripur

ABSENT REPORT OF MR. MUHAMMAD SALEH. TT. GHS JABRl HARIPUR,
n

Subject:-

Memo:-

According to the Schedule, Summer Camp has started form 3 August 2015 . 
Muhamrhad Saleh TT of this School is regular Absent w.e.f. 03/08/2015 to uptill now. Order Book 
about Summer Camp has written already so the absent Report is forwarded to the District Education

Officer Male Haripur for N/A please.

Mr.
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Memo:-
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Muhammad Saleh JT of this ScW/^ “ started from 03-08-2015, Mr.

fo rte District Education Officer (MaleynZ " ^/o^arded I
'•

purforfurther ■inecessary action please. i
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. TH-ffil SCHOOL J^HRIipgR •gpjypV QgglCSjQg

^7-92- DATED /»^/ ^ /2Q^9
SO

To:-

Distriot Sducatloa Offio-si*a?^e'
/)

/(M) Haripur.

S/0 MOHAMM^ RMi'gH»0?^ JASRIABSEOT KEPOHT IHSabject:-* ^A4’*

UUia SoTiool IS » regular

Abflestt report to® beesa

He«o: nr- Mubamad Salsb 'SI of

©1/09/20^5 to ^2/09/2015.I

Absent V/.B-E*- 

Submitted already Vide Ko 578? ^)ated 04/09/2015 •

Suaaar Camp 2015- 

fforwarded to tbe

H© wa.s

3o the absent moport 

S!30 (lO Hkripur Xoar* n/Actiou
also Kegular absent id

!
ISj recoTsmanded said

Please-

Ee&d(^^§^'d
GKG
District Haripur

\ /
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nT7 THK ASSlSTANX£QMMlSSIQMEBJiMglI&^

/ AC (H) Dated: I 2015.
No. Education I

To
The Deputy Commissioner 
Haripur.

SUBJECT:

On 15-09-2015, the^ undersigned conducted surprise 

observations are as under:-

j nnvt; Primai-y Scho»l (Rnvsl JabM*

• ■ Total number of teaching staff is 03.

gnrnrise Visit Cnvt. Schools.

ise visit to the following schools and

Cl leave and hison

found towas

2. nnvt. TTitrh Sci^nnl (Bovsl JablL.

SST Science^^awatt^^ gCT and Mushtaq Ahemd

was reported to be continuously absent from his 
^ • has already been

on demand. .

communicated to DEO(Malel Haupuu ^ j ^^iie tlie stock register

• rsT.-tir: ™ 2 »d. rr«r':,ss":-3 found to bewas

Headmaster of the school may also pleasesatisfectory. .m*-
• Furthermore, appointment of full time 

be taken up With DEO(Male) Haripur.

Haripur

Cc:-
r The District Education OfTicer (Male) Haripur.% .. 

Assistant Commissioner
Haripur
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FINAL SHOW CATTSK TJOTTrir

I Mr.' Zafar Arbab Abbasi District Education Officer (Male) 

Haripur as competent authority under the Khyber Palditunkhwa 

Government Servants (E&D) Rules-20ii, do hereby serve y

Muhammad Saleh TT GHS Jahri

ou.

(i) That cons6qu6iit upon the report the Headmaster against you by

y-

I am satisfied that you have committed the following acts/ 

omissions specified upon in section 3 of the said rules.
“ As per report of Headmaster GHS Jabri you remained absent 

from duty during summer camp started from 03- Aug -2015 till 12 

Sep: 2015. which were reported by i.c/ HMVide No 3792 dated
12/09/2015 . Your are directed to eicplain the reason within 07 

days.

2, As a result thereof,, I, as' competent authority, have decided to
proceed against under E & D Rules.

3: You are thereof, directed to also intimate whether you desire to be 

heard in person.
4- If no reply to the notice is received within 07 days or not more than 15 

days of its deliveiy, it shall be presumed that you have no defence to 

put in and in that case an ex-party action shall be taken against you.

fi
I

COMPETENT AUTHORITYMr. Muhammad Saleh TT
GHS Jabri Haripur 4j'rrz<J^ 7-0
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Dated Haiipurthe /2015.

. TO,

The Headmaster 
Govt:High School, Jabri.

ABSENT FROM DtJTY.Subject:-
t e

Memo

Consequent upon the issuance of Show Cause Notice dated 26-8-2015 Mr.
directed to show the cause of his willful absence from duty w.e.f. 3-8- 

on or before 11-11-2015. The teacher concerned attended the office of the
vsMohammeid Saleh TT was

2015 to 11-11-15
undersigned on 11-11-2015 and was heard personally, he also submitted written reply of show cause

that he shall remain careful in future. Afternotice alongwith an affidavit on the judicial stamp paper 

going through the contents available in his file and hearing him personally. I am satisfied to issue 

him ICENSXJRE! and the absence period w.e.f. .^-8-2015 to 11-11-20.11 shall be treated as leave

without pay.

District Education Officer 
(M) Haripur.

/



OyFICE OF !I?HE KEU> MAEKPES GOVT: HICBJ SCHOOL JAERI DISTIUOT HARIPOK.
n-

M- /"..
/20i5

(
)fH9'

To:-

The District Educatioa Officer, 
(WAL® HARUTO.

Subject:- ABSMT REPORT

Memo:-
—According.-to the Order Ifo: 5^62--Dated^-28/0V^CI5

d:^ (M) Heripur'iMuhaETc-Kd Saleh.TT^'who'has“ takes Ms‘charge at ......
GHS'afABBi"” oa 09/05/2015(jP^D. “He has avaiXed'^O^^eaves, hut frca 
/^/05/20'15 to uptlll sow. He ia ahseat froa the School.- So the 

applicaatioa ia forwarded to the Cois.pitaat, authority for Ji/a Please.

f5?s
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m I ■«Heact I^Iaster 
(Sm JABRI 
District HAEIHJR i ..i
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■ Memo:-
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master government mGH srHonr. TABPI
r

No, 3869 Dated 17/02/9,01^;To:-

The District Education Officer 
(Male) Haripur

ABSENT REPORT pR MUHAMMAD SAT.FH TT OHS .TARPTSubject:

Memo:-

Sr~i?#2=H£S^F"' 1

r'

i
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Phone No.0995'610178‘61026o.

was proceeded under 

the charges of willful
Whcrcas,Mr.Muhammad Saleh TT Govt: High Schooh Jabri (Haripur) 

the Khyber Pakhtunkhwa civil servant (Efficiency and Discipline) Rules-2011, 

absence from his duty .

on

ser\-ed upon Mr. Muhammad SalelnTf GoviiMigh 

dated 06-10-2015.
And whereas, show cause notice was 

School,Jabri,through the Headmaster GHS,Jabri vide this office
And whereas the authority having considered the charges and giving 

personal hearing and statement of the accused teacher directed him to provide undertaking
judicial stamp paper that he shall remain careful in friture and abide all rules and regulations 

11-2015 on the basis of which he was issued CENSURE vide this office letter No.7922 dated _u- -

2-

ihc opportunity of

on 11-
on

2015. in submitted his complaint regarding again willful
.e.f. 6-2-2016 till dale 

the basis of

And whereas, the Headmaster GHS.Jabri again4-
Mohamma/J Saleh Theolology feachei ( TT —

I,is N<,.3869 d„=d n-2-.6, A,.d » id. Ifeh, of .do,, os.—d I..,, ood

- d.di«.llv .ds.». froid doty. , ,5 d ,il, E * E R.,.'.-20n (P»vid.d id., id. ooiop..- ...ton,, di.p.n. wi.d ,d. «d,. d

is possess,., of ..moi... do—, .vid.d» >'■= “•

writing ,it is satisfied that there is no

absence from duty in R/0 Mr. on

need to hold an inquir>- and NovUHercfore, in exercise of the

(Efficiency and disciplinary) Rules- 
thc Major penally ol

powers conferred by the Khyber Pakhtunkhwa civil servants 

20U.rtiles-4(b) (iv) ,h being tbe t^^^ter

Termination from Service upon Mr.

immediate elfecl.

Sd/-
Dislrict Education OHiccr 

(Male) Haripur.

/2016.US. Dated H.Piir the
_____ ! F. C/IV

Copy Education KPK Peshawar-
7End.sf.No.

1-Director of Elemenlar>

(H.,ip..) Add »■.
/ 4-Mr.Mohammad Saleh.
/ 5-O.O.File.

direction deliver to him on his postal address.

District Education Olliccr 
(Male) Haripur.

j •
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FFICE OF THE HEAD MASTER GOVERNMENT HIGH SCHOOL JABRI DISTRICT/!
'■

HARIPUR

Dated 3^/-^ /2017.No.

To:-

The District Education Officer
•V

(Male) Haripur.

Subject: - INFORMATION REGARDING THE APPEAL OF MUHAMMAD SALEH.EX: 7T

Respected Sir,

Memo:-

With due respect it is stated that a letter of termination in respect of Muhammad Saleh 
Ex: TT Government High SchoolJabri District Haripur was received on 18/03/2016. It was dispatched to 
Mr. Muhammad Saleh Ex: TT on his Postal address on 19/03/2016. (Copy of Receipt attached).

It is further stated that no letter was written or dispatched to Mr. Muhammad Saleh 
Ex:TT by In charge Head Master of this School. It is added that the letter Annexed E in the appeal have 
no concern to school as Seal inserted in this letter does not match to office Seal as well as signature to 
the real Signature of In Charge Head Master.

li
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V.-.
I ■

f- I3o *3^ii55
i

■ f ̂V<^ a" (2) In case two or more Government Servants are to be proceeded against jointly m
under these rules, the authority or, as the case may be, the authorised officer, designated or J 
authorised, for the Government Servant senior most in rank shall be the authority or, as the J 
case may be, the authorised officer in respect of all such accused. T

(3) The inquiry officer or Members of Enquiry Committee, as the case may be,
shall be the officer (s) senior in rank to the accused officer.

.
Grounds of Penalty:-Where a Government servant, in the opinion of the authority; j

(a) is inefficient or has ceased to be efficient; or

(b) is guilty of misconduct; or

(c) is corrupt, or may reasonably be considered corrupt because:-

he is, or any of his dependents or any other person through him or on J 
his behalf is, in possession (for which he cannot reasonably account) ® 
of pecuniary resources, or of property disproportionate to his known ^ 
sources of income; or

(ii) he has assumed a style of living beyond his ostensible

(iii) he has a persistent reputation of being corrupt; or

(e) is engaged, or is reasonably suspected of being engaged in subveisiye | 
activities, or is reasonably suspected of being associated with others engaged m | 
subversive activities or is guilty of disclosures of official secrets to any un-authori^ I 
person, and his (retention) in service is, therefore, prejudicial to national security, Hie | 
authority may impose on him one or more penalties.

4. PenaUies:- (1) The following are the minor and major penalties, namely

(a) Minor penalties:- 

Censure;
withholding, for a specific period, promotion or increment, otherwise 
than for unfitness for promotion or financial advancement, 
accordance with the rules or orders pertaining to the service or post; ■

I
"*(iii) recovery from pay of the whole or any part of any pecuniary loss| 

caused to Government by negligence or breach of order. ’

113 Sub-rule(2) of rule 2 inserted vide S&GAD Notification No.SOR.ll(S&GAD) 3(4)/78 I
dated 20.5.1980.

Sub-rufe (3) of rule 2 rule substituted by Notification No. SORII (S&GAD)2(29)/95 Vol-Il, 
dated 14.09.1999.

Sub-Class (iii) of clause (a) of sub-rule (1) of rule 4 deleted and sub clause (iv) renumbered 
as (iii) by NotifitaUon No.SORII(S&GAD)5(29)/95 Vol-ll, dated 14.9.99
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V KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWARV

No.^^S /ST Dated / /X / 2019 \

•
' To

The District Education Officer Male, 
Government of Khyber Pakhtiinkhwa, 
Haripiir.

Subject; - ■lUDCMENT IN APPt.AL NO. 1005/2016. Mlt. MUHAMMAD SALKH.

I am directed to forward herewith a certified copy of Judgement dated 
18.11.2019 passed by this Tribunal on the above subject for strict compliance.

. :

Enel: As above

REGISTRAR ‘ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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