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Order or other proceedings with signature of Judge or Magistrate

18.11.2019

0/?

BEFORE THE YBER PAKHTUNKHWA SERVICE T RIBUNAL
At Camp Court, Abbottabad.
Sc1 vice Appeql No. 1005/2016

C 60606,
e 18.11.2019

Date of Original Insututlon ‘
Date of Decision

Mohammad Saleh son of Abdul Qaddos, Ex- lhco]ogy T cacher
Village Umar Khan, P.O. Kundi, ichsﬂ Ghazi & District Hanpm

Appellant
Versus

1. Director of Elementary & Sccondary Educdtlon Khybel
Pakhtunkhwa Peshawar. |
2. District Education Ofﬁccr (Male), chlpur

Respondents-

‘Mr. Muhammad Hamid Mughal--- ——-Member(J)
‘Mr. Ahmad Hassan A - s ----Member(E)

JUDGMENT

|
MUHAMMAD ° HAMID MUGE IAL MLMBFR Appclicml
|

‘| with counsel present. Mr. Usman G}_lam learned District. ’Attorney

present.

2. The appellant (Ex-Theology Teacher) has filed the present

service appeal against the order dated 17.03.2016 whereby/|services

of the appcllam were terminated on ihc charge of absence ﬁiom duty
w.e.f 06.02. 7016 and agdmst the order dated 28.10. 2016|1hr0ugh

which the depa1 tmental appeal of the appellanl was rejected. -

3. Learned counsel for the appellant argued that the appe'l"'lgﬁf

was appomted as Theology lcachcr in the year 2004; that; old age

i
i
f
|
l




father of the~appellant  got seriously ill and confined to bed,
moreover the appellant was also blessed with two (02) children one
WhOIﬁ was total}y disabie by -bir‘th while the other suffering from
serious kidney problem and due to mat reason the appellant had to
obtain leave without pay frpm 03.08.2015 to 11.11.2015; that on
08.02.2016, the appellant fell seriously ill and.therefore submitted

applications- for leave on medical grounds; that the appellant was

never informed that he was refused medical leave; that the | - :

respondent  department  without  observing any  codal
formalities/legal requirements, terminated * the ser\}ices of the
appellant vide order dated 17.03.2016. The departmental appeal
filed by the appellant against the impugned ordér dated 17.03.2016
was also rejected. Further argued that the impug.ned 0rder§ have
been issueci without resorting to legal procedure, hence not tenable.
4. As against that léarned District Attorney argued that the
appellant was habitual absentee; that _previously on account of
absence from duty the appellant was issued Show Cause Notice, to
which he submitted ‘his reply and the appell;mt was also heard
personally; that the appellant also submitted affidavit on judicial
stamp paper that he shall remain careful in future and consequently
vide order dated 23.11.2015, the appellant was awarded minor
penalty. of censure and his gbsence period w.e.f 03.08.2015 to
11.11.2015 was treated as leave without pay. I'urther argued that the
appellant did not mend his ways and again absented himself from

his duty w.e.f 06.02.2016. Consequently his services were rightly




terminateéi vide impugned order dated 17.03.2016.

5 Aréuments.heard. File perused. |

6. The services of the appellanf were terminated on-account of
absence from duty w.e.f 06.02.2016.but without providing him any
opportunity qf defense under the laj.w. Even no Show Cause Notice
was issued to the appellant prior to the_issuance o'g.;i.lglpugned order
dated 17.03.2016.

7. In view of above th§: impugned orders are set aside and the
appellant is l’einsfated in service, leaving the respondent department |

at liberty to conduct proper inquiry under the law against the

appellant on the charge/allegation as mentioned in the order dated | .-

17.03.2016. Absence period and intervening period shall be treated
as leave without pay. Parties are left to bear their own costs. File be

consigned to the record room. &

6‘0/(\

(Ahmad Hassan) -(Muhammad Hamid Mughal)
Member Member
' Camp Court, A/Abad
ANNOUNCED
18.11.2019




Learned -counsel for the appellant present. Mr. Usman

Ghani learned District Attofney“present; Vide our separate
judgment of today of this Tribunal, placed on file, the

impugned orders are set aside and the appellant is reinstated in

service, leaving the respondent department at liberty to conduct -

proper inquiry under the law against the appellant on the

charge/allegation as mentioned in the order dated 17.03.2016.

Absence period and intervening period shall be treated as leave -

without pay. Parties are left to bear their own costs. File® be

hmad Hassan) (Muhammad Hamid Mughal)

Member Member
’ Camp Court, A/Abad

consigned to the record room.

ANNOUNCED.
18.11.2019

..{‘
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- 17.09.2019 -

124.10.2019

" > Service Appeal No. 1005/2016

HTRIITA ey

.Counéel for the appellant and Mr. Sardar Wali-ur-

Rehman, Assistant alongwith Mr. Muhammad Bilal Khan, Deputy
District Attorﬁey for the respondents present. Representative of
the department submitted written reply on behalf of resp'ondents
No. 1 & 2. Case to come up for rejoinder and arguments on
17.09.2019 before D.B at Camp Court Abbottabad.

cempmm TRy

/), |
(Muhammaﬁqmm Khan Kundi)
Member
Camp Court Abbottabad

Junior|counsel for the appellant and Mr.-Muhammad Bilal

Khan, Deplity District Attorney al()n.gwith Mr. Said Badshah,

ADO for the respondents present. Junior counsel for the appellant
requested for 'adjournment on the ground that learned senior

counsel for the appellant is not available today. Case to come up

for rejoinder and argumenfs on 24.10.2019 before D.R at Camp-

Court Abbb tabgd. ' .
(Muhamnézad Amin Khan Kundi)

Member '
Camp Court Abbottabad

(Hussain Shah)

Camp Court Abbottabad

Miss. Shehla Riaz present on behalf of learned cQunsel-

for the appellant @”@:’)and seeks adjournment on the ground
that learned counsel for the appellant is not available. M.

Usman Ghani| District Attorney for respondents present.

Adjourned butjas last chance. To come up for arguments on

18.11.2019 before D.B at Camp Coutt, Abbottabad. Appeliant

be put on notice for appearance for the date fixed.

\&/

Member
Camp Court Abbottabad

Member

fe .




21.03.2019

.=

23.05.2019

16.01.2019 .

. »‘fg\f.-

Junior to counsel for the appellant present and seeks adjournment
to file amended appeal. Granted. To come up - for amended

appeal/further proceedmgs on 21.03.2019 before S.B at Camp Court

Abbottabad. ‘ -
& .,;/ |
Member ’

Camp Court Abbottabad

Cletk of - counsel for the appellant present. Mr.

‘Muhammad Bilal Khan, Deputy District Attorney alongwith

Sardar Wall-ur-Rehman Assistant for the respondents present

~ Amended appeal not submitted. Clerk to counsel for the appellant

requested further time to furnish amended appeal Adjourned. To,
come up for amended appeal/further proceedings on 23.05.2019{
before S.B at Camp Court Abbottabad. | .
- . N Lo B \

(Muhammad Amin Khan“Kundl)
Member ’
Camp Court Abbottabad

A3
A

Clerk of counsel for the appellant and Mr. Said Badshah, :
ADO alongwith Mr. Muhammad Bilal, Deputy District Attomey;
for the respondents present. Clerk of counsel for.i the: appellant.
submitted amended éppeal. Copy of the same is handed over toj
representative of the department. Adjourned. To come up for:

written reply/comments on amended appeal on 11.07.2019 before

S.B at Camp Court Abbottabad.

;2 \ .
/ .
(Muhammad Amin Khan Kundi) -

, . Member
.- Camp-Court Abbottabad ~ : _
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19092018 M_lj. Abdul Aziz. Khan Tanoli Advocate counsel for

appellant and .M‘r. Umar Khan DEO in person alongwith Mr.
~Usman Ghani learned Disfrict Attorney for respondents
present and produced the copy of application/order passed by
appellate ault_horit_y on the departmental appeal of the

appellant copy - of which is given to the learned counsel . for

appellant.

. At this stage learned counsel for appellant requested
- o 8 . this Tribunal to allow the nppcllanl to z-tmcn(l his appeal to

the cxl"cnl' of i-mpugncd z‘lppfltatc order -passed by the
| . appellate mgth()ril‘_y on iS.](l.Z()l6. Since the request is

~genuine and legal as well, thus allowed. Case to come up-for

’j ‘ ' amended appeal to above extent on 13.11.2018 before S.B

. Q.

Mcmber : Chairman
Camp Court A/Abad

ags
e

| 13.11.2018 None for the appellant and Said Badshah ADEO for the
| respondents present. Due to retirement of the Hob’ble Chairman
the Service Tribunal is incomplete. Tour to Camp Court

Abbottabad has been cahcelled. To come up for the same on

16.01.2019 at camp court Abbottabad.

-




20.07.2018

Appellant Muh‘lmmad Mullammad Saleh in "pe'r"s'onj

alongwith his counsel Mr. Abdul Azn Khan Tanoli Advocate

present. Mr. Usman Ghani District Attorney for the respondents

present. On previous date, DEOQ (M) Harlpur was dlrutcd to
personally attend the Tribunal and produce the copy of o:dcr of
the appellate authority as claimed by them in their commcut»
However, neither the DEO (M) is prescnt today nor copy of
order of appellate authority produced. ln the cncumstancu due

to upcoming general clection this time a clnm( is given and he is

directed to attend the Tribunal persondlly and produce the copy

of the order of the appellate authorlty on 19.09.2018 before the
D.B at camp court, Abbottabad. L

—

i ’ 1 Q PR oo
%/%/ _ b Chairman L

Member amp court, A/Al)d(l




18.04.2018

18.07.2018

Counsel for the appellant and  Mr. Usman Gham 4

District Attorniey alongwith Muhammad Tauseef, ADO for

" the respondents present. Counsel for the appellant seeks -
adjournment. To come up for argumems on 18.07.2018 before -

the D.B - at camp court, Abbottabad.

o

o

g, Mémber

Appellant Muhammad - Saleh is not in attendance,_:'
however, his counsel Mr. Abdul Aziz Tanoli, Advocate present.
Mr. Usman Ghani, District Attorney on behalf of the

respondents present..

In the comments, the respon.dents have claimed that

' the'departmental appeal of the appellant was rejected on

28.10.2016, but on one hand the appellant"elaimed that the ‘

same has nol been conveyed to him so far and on the other
hand, copy of the said order has not been annexed with the

comments.

District Education Officer (Male) Harlpur is dlrected‘

to personally attend the Tribunal and produce copy of order '

of the appellate authorlly on 20.07.2018 before the 1).B at”

czmip court, Abbottabad.

" . .
W N , a Cganrman

Member ‘ Camp Court, A/Abad

-~
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~1005/2016 o ' E ' ' ’ SRR IR
17.10.20;17 Appellant in person and Mr. Muhammad Bilal, Deputy
. ' I District Attorney for the respondents present. Writter feply nét . |
submitfed. Requested for further adjournment.. Last opportunity
granted. To come 19:12.2017 before SB at camp court, Abbbttéb_eid.
C Mn -
Camp court, A/Abad:
CL :.:':‘19’.:12;2017 -+, Appellant .in person present. Mr. Muhammad Bilall,ff' |
. | Depufy lDistr-ict_ Aitorney alongwifh Mr. Mumtéz, SST fdr,';the‘
respondents al_sb preéent. Written reply on behalf of respondéhts
submitted. Copy of the same also handed over to learned Deputy
District Attorney. Adjoumed. To come up for rejoinder and .= -
arguments on 17.01.2018 before BB ,at-Canip Court Abbottabad.. B
(

(Muhammad Amin Khan Kundji)
Member (Judicial) . ‘
Camp Court Abbottabad :

117.(l)1'.201'8 Clerk of counsel for the éppellant' and Mr. Usman »Ghani, .
) | District Attorney alongwith Mumtaz, SST for the _respbndents ,
S present. The lelarnéd c;:)unsei for the appellant is not in éttendan"ce. |
‘Seeks adjournment to file rejoinder. To come up for rejoinder and 3
arguments on 18.04.2018 before the D.B at camp court,

Abbottabad. _. K

<'P/ ’ @Em/:}man3 ' o i
Member Camp Court, A/Abad - |




L

l9.l,20"_l;7 , - Le‘lrned counsel for the appellant argued that lhe appellant was
- - servmg as T. T when his services were termmated v1de 1mpugned order
dated 17. 03 2016 on the ﬂlleganons of Wlllul absence where-agamsl

hlS departmental appeal dated 09.06. 7016 was not responded and

hence the mstant serwce appeal on 26.09, 2016.

That the a‘ppellant was not wilful as he was suffering from
- typhoid. Th,.flt neither a_n_y‘en‘qu,lry was conducted nor opportunity of
;4 N hearing was afforded to the appellant and as such the impugned orders

are against facts and law and liable to be set aside.

Points urged need consideration. Admit. Subject to deposit of
security and process l‘ee within 10 days notices be issued to the

respondents. To come up for written reply/colnlnents on 20.04.2017

. before S.B at camp court, Abbottabad,

Camp court, A/Abad

20.04.2017 Appellant in person and Mr, Muhammad Siddique, Sr,.GP for
the rcspondents prcsent Requested for "1djournmen1 10 gome up for

wr men lcply/commems on 25 08 2017 at camp court Abbollabad

4\ .
I RN
- -

25.08.2017 : Appellant in person and Mr. Muhammad Bilal, Deputy
' District Attorney alongwith Said Badshah, ADO for the
respondents present. Requested for further adjournment.
Adjourned. To come up for written reply/comments on

'17.10.2017 before S.B-at camp court, Abbottabad.

a

Camp-Court, A/Abad



Court of

Case No..

lorm A

F ORM OF ORDFR SHI ]ﬁ”

1002/2‘0.’1;‘(;_"~~ L

Date of order
proceedings

26/09/2016

2y ~q ~\6

24.11.2016

Order or other pr,bceedings with signature oFjuvd_ge_br»l\/iag'?stram L

-hearing t0°19.01.2017 before S.B. at camp court, A/Abad

The appeal of Mr Muhammad Salch presented
today by Mr. Khaled Abdul!ah Advocate may be entered in the
Institution Register and put up to Worthy Chairman for proper
order please. - \ |

REGIST R/\R L
“:6_\ |~y 1

This case is entrusted to Touring S. Bench at A.Abad for

preliminary hearing to be put up there on’ ’)’\4 - \\f’“ \6
CHAI&MAN

~ Appellant seeks adjournment as his counsel is bljsy

in the Hon’ble High Court. Adjoufned for- preliminary

Chaffman
Camp, Court, A/Abad




| BEFORE THE SERVICE TRIBUNAL KHYBER

o | PAKHTUN KHAWA PESHAWAR

Appeal No. 1005 /2016

Mohammad Saleh

- Director Elementary étc.

-APPELLANT

VERSUS
....RESPONDENTS

AMENDED SERVICE APPEAL

Abbottabad

INDEX.
S.# Description of Documents Annexure |Page#|
1 ' Amendéd service appeal along with 110
Affidavit |
Copy of notification dated 28-10-
2 uGu_1 ) //
2016
3 Wakalatnama already placed on file
”
-
Dated.  C. 19 =203 Appellant
Through
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN
KHAWA PESHAWAR -
Appeal No. 1005 /2016

Mohammad Saleh S/o Abdul Qaddos, Ex-Theology Teacher, R/o :
Village \Umar Khan, P.O. Kundi,Tehsil Ghazi & District Haripur.
o .APPELLANT

VERSUS

1. Director Elementary and Secondary Education K.P.K.‘
Peshawar |

2. District Education officer (Male), Haripur.

....RESPONDENTS

AMENDED SERVICE APPEAL

SERVICE APPEAL. UNDER SECTION-4 OF KPK

SERVICE ACT 1974 AGAINST THE ORDERS

DATED_17-03-2016 PASSED BY THE DISTRICT

- EDUCATION __ OFFICER = (MALE) HARIPUR

- WHEREBY THE APPELLANT HAS BEEN

AWARDED . WITH TH E PENALTY OF

_'_ﬁRMINATION FROM SER'VICE”‘AND AGAINST -

THQMPUGNED ORDER DATED 28-10-2016 OF

RESPONDENT __NO 1 WHEREBY  THE

DEPARTMENTAL APPEAL OF THE APPELLANT

WAS REJECTED.




»;
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PRAYER:- ~ON ACCEPTANCE OF - THE INSTANT

SERVICE APPEAL IMPUGNED ORDER DATED 17-03-

2016 OF RESPONDENT NO 2 AND ORDER DATED 28-

10-2016 OF RESPONDENT NO 1 IN APPEAL MAY

GRACIOUSLY BE SET ASIDE AND THE APPELLANT BE

RE-INSTATED IN -ASERVICE WITH ALL CONSEQUENTIAL

SERVICE BACK BENEFITS.

Respectfully,

That background of facts giving rise to the instant -
appeal is that appellant was appointed m the
Education Department in the capacity of ‘TT (fheology
Teacher) on 01-09-2004. Appellant always discharged
his assigned duties with. zeal, zest, devotion,
dedication‘ and honesty to the entire satisfaétion of his
officers and never provided them with a chance of

reprimand.

That total service of the ap_pellant stretches over 11

years and five months. During this period the)appellant ‘

remained posted in different Schools of District

Haripur.' Appellant always earned good/~very good
ACRs and has excellent service at his credit. |

That on 30-04-2015, the appellant was transferred
from Government High School Sélamk—hand to.
Government High School Jabri, Haripur, Where
appellant took his charge and performed his duties

efficiently and effectively without any interruption. His




-3-

old age father was 'sefi‘édsly ill and is confined to bed
and wholly dependént upon him. .In  July '-2015
appel>lrant was blessed with 02 children by Almighty
Allah.' EHowever, unfo_rtu;ately, one of them was totally
disabled by birth Whi!e the other suffering with serious
kidney fprobfems. Due ta ;'the reason the appéilant was
put under mental agonies and physical stress for
seeking their medical treathent at different Hospitals

and he had to obtain leave without pay from 03-08-

2015 to 11-11-2015 for the pﬁrpose. (Copy of leave

order No.7922 dated 23-11-2015 is already attached
as is...Annexure “A”
That thereafter ON 08-02-2016 the appellant himself

fell se’riousiy ill and remained confined to bed. The

appellant consulted his Doctor, who examined the

~appellant and taking seriousness of the appellant

advised him complete bed rest with medical treatment
from time to time. The appellant even réminded indoqr
patient during the iliness. | Appellant
continuously/regularly submitted applications along
with medical grounds but he was never informed in
case that his medical leave was not granted. Copies
applicatio}ws and medical certificates from 08-02-

2016 to 14-05-2016 are 'a_lready  attached as

is.........Annexure “B-1” to B & C.




Vi.

“Vii.

D 4 RNt Y Al s i e -

That the cohpetehtauthority/ District Education Officer
(Male) Haripur instead of extending leniency and co-
Operation to the appellant for his critical and pitiable -
position adopted a harsh and stern at.titude :by
terminating him from service vide his c;_r:der dated 17-
03-2016 without any reasén and rhymed rather in

serious -violation of law Departmental rules &

-regulation and even principle of natural justice. Copy

of impugned order “dated 17-03-2016 is already

attached as Annexdé%e “D”

That during his posting as Theology Teacher at

Government High School Jabri Haripur the appellant

~ was kept in darkness with regard to his termination

from service on 17-03-2016. The District Education
Officer (Male) Haripur did not submit impugned order
on his given postal address and the same was never

delivered to him till the appellant himself came to his

- school on 05-05-20]6.5‘\-Nhére the same delivered to

him by thé Hea'dmasterk.-:,

That the District Education Officer, Haripur had some
personal grudge and dissention against the appeliant

and was bent upon to dismiss him from service without




any fault or reason. “Otherwise, appellant's private

* immediate boss, the worthy Head Master of Govt, High

viii.

School, Jabri Haripur was well aware of the appellant's

_private problems. When during the month of February -

2016, the appellant appliéd for grant of leave, his Head

Master wrote hi.m a letter under his ;‘s'.ignature and
official stamp through registered covered explaining all
minutes details 6f the - District E.ducation‘ Officer's
personal grudge havipg towards appellant for his
termination form servicé. (Copies of letter dated 09-
02-2016 and 'registé(ed envelope are already

attached as Annexure “E&F”.

That neither any proper departmental inquiry, as
envisaged under the law, was ever conducted hor was

the appellant provided with the opportuni.tiy of personal

hearing hence the Ilaw, departmental rules &

requlations and principle of natural justice were
seriously violated by the respondent department while
awarding appellant' with major punishment of

termination form service.

. That even if the impugned order of the worthy District

Education Officer (Male) Haripur were perused, the -

same does not disclose any reason or cause of the




e ARl boraneibrar, Ao )

a

appellant’s termination:.from service. The impugned
orders, in the words of legal language, is not a |
N i

speaking order thus is illegal in the eyés of law hence

I‘iable to be set aside.

. That the impugned order dated 17-03-2016 passed by

the District Education Officer (Male) Haripur was
appealed against throggh departmental appeal dated |
09-06-2016 and respoﬁdent‘ no 1 decided. the same
on 28.10.2016 the same was kept'in secret And the
same was not communicated or delivered to appellant,
appellant filed serice appeal before this honqrable
court. Thereafter on diregtion of this honorable tribunal
the respondent. department produce the copy of
decision of départmenta! appeal of ap’p'el.lant in this
honorable tribunal and copy of same was given to
appellant in open‘ court, the appellant made | a
requested to t_his‘honorabl'e tribuhal to challenge the
decision of departmental. appeal througfr' amended
service appeal and the same request of appeliant was
allowed hence the instant amended appeal. (Copy of

departmental appeal is attached as Annexure “G”)

Copy of service Book is “attached as Annexure

EE)
1

“p7 - however the copy of notification dated

28.10.2016 is annexed herewith as annexure G1




GROUNDS:-

a. That impugned - orders dated 17-03-2016 and

‘ 20.10.2016 are illegal, unlawful passed as sljpshod,

whimsical, superficially, cursory and clandestine in
manner and contrary tp facts and re_cord fhus is liable

to be s_et aside.

That, impugned orders- being a void orders has no

- sanctity in  the eyes of law,  departmental

rules/regulations and princi_ple‘ of na‘tural juétice hence

" liable to be turned down.

. That impugned orders has been passed by the

authority without adhering to the inquiry pfocedure set

forth by law for the dispersion of ju_étice at preliminary‘

stages dufing the course of departmental inquires and

in utter violation of mandatory sfatutory provisions of

law.

. That, appellate authority while deciding the appeal of

appellant has nof considered the law and ignored the

illegality committed by respondent no 2 while passing

‘the impugned order hence the same is‘not wafrant_c—zd

by law being void liable to be set aside




e. Thatno witness wa‘s-ey:_e_r,“called for or produced before
the inquiry officer nor was appellant ever allowed with

the opbortunity of chssiexamining him. |

f. That néither s;my CHarQé \sheet, Show Cause Notice or
inquiry finding, if any, were issued to the appellant.
Even opporturﬁty of per§onal hearing was not provided
to the appellant before awarding the instant major

penalty of termlnatuon from service.

g. That appellant was not provided with the opportunity of |
personal hearmg before awarding major penalty of -
termmatlon from serwce of which provision is
mandatory under the‘-!a_w, hence the lmpugned orders

needs to be turned dowg:.,‘

h. That while dispensing with the inquiry respondent |
department did not compli‘ed with section 7 of govt
servant (E&D) rules 2011 hence the impugned orders
of respondent departments is not sustainable in the

eye of law, being void liable to be set aside.

" PRAYER:
ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
IMPUGNED ORDER DA TED 17-03-2016 OF

RESPONDENT NO 2 AND ORDER DATED 28-10-2016 OF




RESPONDENT NO 1 IN APPEAL MAY GRACIOUSLY BE
SET ASIDE AND THE APPELLANT BE RE-INSTATED IN
'SERVICE WITH' ALL CONS_EQUENTIAL SERVICE BACK
BENEFITS. . ANY OTHER- RELIEF WHICH THIS
HONORABLE TRIBUNAL DEEMS FIT IN THE

CIRCUMSTANCE OF THE CASE MAY ALSO

GRACIOUSLY BE AWARDED. J‘"
Date . " . Appellanf
A Through
(Abdteh K%z Khan Tanoli)
Adyocate High Court
' Abbottabad.
| VERIFICATION.

It is verified the content of instant amended appeal are.tr-ue and
- correct and to best of my knowledge and nothing has been
concealed from this honorable tribunal . |

. N . - - » m.
Dated. 1§ (!«D/Mf8 éég |

Appellant
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN
o KHAWA PESHAWAR

> Appeal No. 1005 /2016

Mohammad Saleh S/o Abdul Qaddos, Ex—TheoI'ogy Teacher, R/o
Village Umar Khan, P.O. Kundi Tehsil Ghazi & District Haripur.

.APPELLANT
VERSUS
. 3. Director Elementary and Secondary Education K.P.K.
Peshawar :
4. District Education officer (Male), Haripur.
....RESPONDENTS

AMENDED SERVICE APPEAL

AFFIDAVIT

I Mohammad Saleh S/o Abd_ul Qaddos, Ex-Theology Teacher, R/o Viliage
Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur. d‘e'pon'ent do
hereby solemnly affirm and declares as under th.at all the contents above
me'nti'oned petition are true and correct to the best of my knowiedge and
belief. |

Dated. ,§/,o/7,o,g crﬂ/ .

Deponent

CNIC NO. }3303-13283¢9./
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-+ BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
MFM Mo /9@/2”5

. .5.«\}‘};‘\;"-/f\ibhommod Saleh S/O Abdul Qaddos, Ex-Theology Teacher, R/O
SWVillage Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

Appellant |

VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male), Haripur.

| Respondents

SERVICE APPEAL

INDEX
$/No | Description of Document Ann- Page
N exure No.
11. - | Appeal alongwith condonation application. /72 /0|
2. Order No.7922 dated 23-11-2015 grant of Ieove AT
without pay. -~
3. Copies of applications and medical certificates "B&C" 122 73/;
4. Order dated 17-03-2016 Termination from service D" — 15—
5. Copies of letter dated 9-2-16 & Envelope. “E&F" | JB—~/TF
6. Departmental Appeal dated 09-06-2016 ¢ gevvre "G IR 2y
7. | Wakalatnama %1
PPELLANT
THROUGH - i ’ ; W
:‘ (KHALID ABDULLAH)
I ‘ ADVOCATE HIGH COURT
AT HARIPUR

Dated: X $-09-2016

0200-56%6 ggz
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL PESHAWAR Service Tribunal

l M/Q /VP - /3195 2@/5 Diary NO._‘Q!E_

M’F Datedw

Mohammad Saleh S/O Abdul Qaddbs, Ex-Theology Teacher, R/O
Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

Appellant
VERSUS ~

1. Director of Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male), Haripur.

Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 17-03-2016 PASSED BY THE DISTRICT
EDUCATION OFFICER (MALE) HARIPUR WHEREBY THE APPELLANT HAS
BEEN AWARDED WITH THE PENALTY OF TERMINATION FROM SERVICE".

PRAYER: ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
IMPUGNED ORDER DATED 17-03-2016 OF THE DISTRICT EDUCATION
OFFICER (MALE) HARIPUR MAY GRACIOUSLY BE SET ASIDE AND THE

APPELLANT BE RE-INSTATED IN SERVICE WITH ALL CONSEQUENTIAL

SERVICE BACK BENEFITS.

illedtp—day

Registrar

them with a chance of reprimand.
>\l iy

Respectfully sheweth,

1. Thot ‘bockground of facts giving fise to the instant appealis
that appellant  was loppointed N the Education
Department in the capacity of TT (Theology Teacher) on
01-09-2004. Appellant always discharged his assigned
duties with zeal, zest, devotion, dedication and honesty to

the entire satisfaction of his officers and never provided

2. That total service of the appellant stretches over 11 years
and five months. During this period the appellant remained
posted in different Schools of District Haripur. Appeliant

always earned good/very good ACRs and has excellent

service at his credit.




That on 30-04-2015, the appellant was transferred from

Government High School Salamk-hand to Government .

High School Jabri, Haripur, where appellant took his charge
and performed his duties efficiently and effectively without
any interruption. His old age father is seriously ill and is

confined to bed and wholly dependent upon him. In July

- 2015 appeliant was blessed with 02 children by Almighty

Allah. However, unfortunately, one of them was totally
disabled by birth while the other suffering with serious
kidney problems. Due to the reason the appellant was put
under mental agonies and physical stress for seeking their
medical treatment at different Hospi’rois ond’he had to
obtain leave without pay from 03-08-2015 Toﬂ!j-l 1-2015 for
the purpose. (Copy of leave order No.7922 dated 23-11-

12015 is attached as Annexure-“A").

That thereafter ON 08-02-2016 the appellant himself fell
seriously il and remained confined fo bed. The appeliant
consulted his Doctor, who examined the appellant and
taking seriousness of the appellant advised him complete
bed rest with medical freatment frofn time to time. The
appellant even remained indoor patient during the iliness.
Appellant continuously/regularly submitted applications
alongwith medical certificates to his: officers for grant of
leave on medical grounds but he was never informed in

case that his medical leave was not granted. (Copies

appllcahom and medical cerfificates from 08-02-2016 to / Ko

7

17*4 05:2016 are attached as Annexure-“B-110 B- and C P

ThoT\th competent authority/District Education Officer

(Male) Haripur instead of extending leniency and co-:

>,
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Operohon to ’rhe Gppellon’r for his critical and  pitiable
J.;{_ 27 1@* ‘-,; ?,4;*5'-13;,’?;'*
posmon Gdop'red a horsh and stern attitude b y terminating

”
.5.

him from service vide his io‘rder dated 17-03-2016 without

any reason and rhyme rather in serious violation of law.
Depor’rmeh’rol' rUIes & reguloﬁbn and éven principle of
noturol jushce (Copy of |mpugned order dadted 17-03-2014

is attached herewnth as Annexure D").

That during his posting as Theobgy Teacher off Goverhmen_’r
High School Jakbri Hc:lripuyr the oppéllon’r was kept in
darkness with regard to his termination 'frc.Jm séwice on
17.03.2016. The District Education Officer (Male) Haripur did
not submit impugned order on his'given postal od'dvress and
the sohe was never delivered to Hirﬁ till the dppelldn’r
himself came to his school on 05.05.2016 where ’rhe same
delivered 1o him by the Headmaster.

That ’rhe Dis’fric’r Educo’rion- Officer, Horipur hé‘d some
personal grudge Ond d:sennon oqcuns’r The oppeilan’r and
was bent Upon ro dlsmi 55 him from service without ony foult
or redson. O’rh,er_wi's.e,- appellant's immediate boss, the
worthy Heqd,l\/}cs’rer' of- Govt. High hSchooI, Jabri Horipur

was well owcrej.bf the appeliant’s private problems. When

during the mon’rh of Februory 2016, the oppel!on’f applied
“for grant of !cove his P evad Mos’rer wrote him a letter under
-his signature ond_ official stamp through registered covered

‘explaining - ol niinuiest details of the District Education

Officer's PSitons i-'i;:tJde having towards appellant for his

termination from-service. (Copies: of letter dafed 09:02.016 -

-and registered- envelope are attached-as Annexure-“E&F”




10.

That on 05:05-2016 ch=iéeeipt of termination order,
appellant approached his officers for redress of his
gﬁevonce and grant of leave on medical grounds. The
appellant was assured that he would be granted leave
thus kept him waiting till last week of May, 2016 when they
flatly denied settling of.his leave case which caused some

delay in filing departmental appeal.

That neither any proper departmental inquiry, ds envisaged
under the law, was ever conducted nor was the appellant
provided with the opportunity of personal hearing hence
the law, departmental rules & reguldﬁons and principle of
natural justice were seriously violcz’re'd by the worthy District

Education Officer Haripur while awarding appellant with

major punishment of termination from service.

That even if the impugned order of the worthy District
Education Officer (Male) Haripur were perused, the same
does not disclose any reason or Couse of the appellant’s
termination from service. The impugned order, in the words
of legal language, is not a speaking order thus is illegal in

the eyes of law hence liable to be set aside.

That the impugned order dated 17-03-2016 passed by the
District Education Officer (Male) Haripur was appealed
against through departmental appeal dated 09-06-2016
which was never responded ftill today (Copy of
departmental appeal is attached as Annex re- “G").

cop r? Servrite 100K i3 attached o Banée
Hence irfstant service appeal, inter alia, on the followmg

grounds: 4P €érd +Azdez/27 are also tfached -




GROUNDS:

a)

That impugned order dated 17-03-2016 is illegol, unlawful
passed as slipshod, whimsical, superficially, cursory and

clandestine in manner and contrary to facts and record

thus is llable to be set aside.

d)

f)

That impugned order being a non-speaking order has
no sanctity in the eyes of law, departmental
rules/regulations and principle of natural justice hence

liable to be turned down.

That impugned order h.os peen passed by the .oufhoriiy
without adhering to the inquir\; procedure set forth by
law for the dispersion of justice at preliminary stages
during the course of departmental inquiries and in utter

violation of mandatory statutory provisions of law.

That no proper departmental inquiry was ever
conducted in the case of appellant to prove his guilt or
innocence which was mandatory under the law before

awarding major penalty of termination from service.

That no witness was ever called for or produced before

the inquiry officer nor was appellant ever allowed with

the opportunity of cross-examining him.

- That neither any Charge Sheet, Show Cause Notice or

_' inquiry »findings, if any, were issued to the appellant. Even

opportunity of personal hearing was not provided to the.

appellant before awarding the instant mojdr penalty of

termination from service.




__5' ..__

g) That appellant was not provided with the opportunity of

personal hearing before awarding major penalty of
termination from service of which provision is mandatory
under the law, hence the impugned order needs to bé
’rumed down.

h)  That the appellant has been awarded major penalty of
removal from service without any reason & proof rather

on the basis of malafide which is against the law.
" PRAYER:

It is therefore, humbly prayed that on acceptance of instant
service appeal the impugned order dated 17-03-2016 passed by
District Education Officer (Male) Haripur ‘moy graciously be set
aside and appellant be reinstated from the date of his termination
from service with all consequential service back benefits.

Any other relief which this Honourable Tribunal deems fit in the

circumstance of the case may also gracipusly be awarded.

v
PPELLANT

THROUGH Mz@ﬂfﬂé@hﬂ
)

(KHALID ABDULLAH
ADVOCATE HIGH COURT
: HARIPUR
Dated R£-09-2016

Verification

It is verified that the contents of instant appeal are trué and correct
to the best of my knowledge and nothing has been\\conceoled
PN

DeponenT/Appellom

therefrom.

Dated:26-09-2016
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Mohammad Saleh $/O Abdul Qaddos, Ex-Theology Teacher, R/O
Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur. :

Appellant
VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar,
2. District Education Officer {Male), Haripur.
Respondents

SERVICE APPEAL

AFFIDAVIT:

I, Mohammad Saleh §/O Abdul Qaddos, do hereby solemnly
declare and affirm oh oath that the contenis of the instant
Service Appeal are frue and correct to the best of my
knowledge and belief and nothing has been suppresse\d from

this Honourable Service Tribunal.

Deponent/Appellant
Dated:A609-2016

Identified By: '
waﬂ 0

(KHALID ABDULLAH)
Advocate High Court
At District Bar Haripur

Appellant |
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
-TRIBUNAL PESHAWAR -

Mohammad Saleh $S/O Abdul Qaddos, Ex-Theology Teacher, R/O

- Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Hori_pur.

- Appellant
VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar.
2. District Education Officer (Male), Haripur. - ‘.
' A Respondents

SERVICE APPEAL

CERTIFICATE

It is cerfified that no. such Appeal on.the subject has ever been

filed in this or any other court prior to the instant one. \
7

APPELLANT

Dated:Z6-09-2016
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Mohammad Saleh S/O Abdul Qaddos, Ex-Theology Teacher, R/O
Village Umar Khan, P.O. Kundi, Tehsil Ghazi & District Haripur.

Appellant
VERSUS

1. Director of Elementary & Secondary Education KPK Peshawar.

2. District Education Officer (Male), Haripur.
Respondents

SERVICE APPEAL

APPLICATION FOR CONDONATION OF DELAY IN FILING THE APPEAL
BEFORE THIS HONOUR SERVICE TRIBUNAL.

Respectfully Sheweth:

1. That the Applicant/Appellant has today filed the Service
Appeal, which may be considered as part and parcel of this
application, against the order dated 17-03-2016 whereby the
appeliant has been awarded with the penalty of termination
from service.

2. That as the above said orders are ab-initio illegal, null & void,
having no existence in the service laws thus imposing of penaity.
is without jurisdiction, lawful authority, imposed in sheer violation
of mandatory statutory provisions of penal law thus being void
ab-initio is ineffective against the rights of Applicant/Appellant.

3. That keeping Applicant/appellant in  darkness the District
Education Officer (Male} Haripur (Competent Authority) passed
the impugned order 17-03-2016 and never delivered to him Hill
05-05-2016 when appellant himself approached his officers and-
even thereafter the appellant was kept assured that his
grievance would be settled and he will be reinstated in service
till he was flatly refused in the last week of May, 2016 due to the
reason the appellant could not filed departmental Oppeol in
fime.

4. That the delay, if any, in filing departmental appeal was not due
to fault of applicant/appeliant rather ,HJue to the act of
department in delivering the mpugned)wn’rh delay.




5. That the instant application is being filed as an obundon’f
- caution for the condonation of delay, if any.

6. That the impugned order dated 17-03-2016 is illegal, void ab-
initio, a nullity in the eyes of law thus liable to be set aside in the
inferest of justice.

It is therefore respectfully prayed that on oécepfonce of the instant
application the delay, if any, in the filing of the departmental
appeal may graciously be condoned.

e
Apphcon’r/AppellonT
Through: ' b

(KHALID ABDULLAH)
Advocate High CourT

_ , At District Bar Haripur
Dated; A £-09-2016 : '

AFFIDAVIT:

It is solemnly declare and affirm on oath that the contents of the
instant application/appeal are frue and correct to the best of

my knowledge and belief.

Dated £ -09-2016 - Applicant/Appeliant
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Phione No.0995-610178-610268.
N 772> .
Déxtcd I-'lu‘rliplu‘ the i}_}/_/( 2015,

TO,

I'he Headmaster
Govt:High School, Jabri.
“Subject:- - ABSENT FROM DUTY.
Memo

Consequent upon the issuance of Show Cause Notice dated 26-8-2015 Mr. .
Mohammad Saleh TT was directed to show the cduse of his willful absence from duty w_.e._f.'.3.-_8-
2015to 11-11-15 on or before 11-11-2015. 'l‘l;eAtcachcriconcerned attended the office of the’
undersigned on I'1-11-2015 and was heard pc‘rséhali)f hc also submitted written reply of show cause,
notice alongwith an affidavit on the judicial stamp papm “that he shatl remain cmcful in future. ‘After
going through the contents available in his file and he'mmz him personally. I am sallsﬁed to issuc

him 'CENSURI' !'and the absence period w ef. 3 8 2015 to 11-11-2015 shall be treated as leave

without pd)’ o e Lt

b/ﬁ/

letl'lCl Education Ofﬁccr
(M) Haripur.

- »
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. Phone No.0895-610178-610268.

T

" Notilication,

WhergasMeMuhammad Saleh "L Gove: Figh Schoob. Jabri (Varipar) was procecded under

the Khyber Pakblonkhwa civil servant (ticieney and Discipline) Rules-200 1, on the charges of willful

absenee frons his duty .

2- And whereas. show eause notice was served upon Mr. Muhamimad Saleh, U Govu1ligh

N('llnnl..l'\'l\li through the fleadmaster GHS Jabri vide this office dated (16-](1-2(115. . o

‘

RS

. pcn‘n;ml hening, soned atatement of the accused lc.'u'hcr directed him (o prnvrdc un(lcrl:zkmg
’ {:n frdhonsd ::I:unp payer that b shall reman careful iu Totwre snd abide all rales and repulations, on 1l -
141-2018 an the basis of which he was issued CENSURLE vide this olTice letier N0.7922 dated 23-11- :

Tods . Andowhereas. the Headimaster GHS labri .nmm submitted his cnmphlnl regarding '\gnn wdllul

“ absence from duty in R/Q Mr. Mohanimad Saleh The nlnln[_y Teacher (T Yw.e.l. 6-2- 2()1() llll “date

CVide Bis No3R69 dated 17-2-16. And now in the light of above nwnn(mcd hlcls and on the b.m% of

‘mn'niniun lnhitually abisent from duty, there is no peed for conducting further cnquiry as per rules, (Rule -
--—_—l

. S & D Rules- 7nl I (Provided that the competent duthm:ly may (lsc.pense with the lnqlury where it
B - '_"__'ﬁ'——‘h_\ L
~ s i possession of xnllu ient documentary evidence apainst 1he accused or, for reasons 10 bc rucordcd [

) \\lllllll_ At is salistied that there 1-; no need 1o lmld an unlun) and Now therefore, III C\cmsc of the .~

T powers couferred by the Khyber  Pakhtunkhwa cwnl servanls  (Efficiency and dnquplmmv) Rulcs-

/
”(lll mles-d(h) (iv) L1 being the competent mallmnl\' and salisfied 1o iinposeythe Maje ha lﬂ}ﬂlﬁ .ol 5

Ferminmion o Serviee upon Mr. Mohammad S.ﬂch thealopy leacher (T1Y GIHIS, Jabei (lI.ulrmt) with

) I .
", ImnlL‘nll:\l\' cllvet . - . . . : R

. : ‘ : 4

oy . e ' /S
’ - District Lducation Qfficer
L ‘ ‘ . . . {Nale) Javipur,

I “nelstNo ///\ / { ( /IV ' ' - rated 110w the / /-2

Copy of lhc ahave is to the
1 Diectw of Tlementiny & Secondary Fducation i\i'!\ Peshimvar-
. LT T nsticl Avvounts OfTieer Haripur,

' ! ‘.
AHleadmaster Govts High School . Jabri (ll.unpu:) wnlh the direction deliver fo lmn on lns postal adldress.
/ Qv NMohiimmad S I.|L|I
" ;SO0 File,
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LABOUR APPELLATE TR!BUNAL, KHYBER PAKHTOONKHAWA |
- PESHAWAR HIGH CQURT ABBOTTABAD BENCH

S.B. CAUSE LIST ,
THURSDAY, 24.11.2016
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION

KHYBER PAKHTUNKHWA.

NOTIFICATION.

1.

(@
Endst: No. ~/ /F No.162/Vol:Il/Removal from Service Dated Peshﬂ ar (7 /2016.

Copy forwarded for information and necessary action to the:-

District Education Officer (Male) Haripur.
Appellant/Teacher concerned.

P/A to Director E&SE, Khyber Pakhtunkhwa, Peshawar.
Master File. '

WHEREAS, Muhammad Saleh TT GHS Jabri District Haupur was proceeded
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary)
Rules, 2011 on charges of absent from duty w.e.f 03.08.2015 to 15.08.2015.

AND WHEREAS, the DEO(M)Haripur served Show Causffc Notice in connection
with absent from duty. The Head Master GHS Jabri submitted another complaint
against the TT concerned absent w.e.f 01.09.2015 to 12.09.2015. The IMU also

1ep011ed absent from duty. The DEO(M)concerned call upon for personal hearing,

and given written affidavit at the time of his hearing to careful in future.” The Head
Master conerned again sent absent report against the above named TT.

H

. AND WHERE AS consequent upon finality of aforesaid disciplinary proceedings

against the said Ex-TT, major penalty of Termination from service was imposed
upon Muhammad Saleh Ex-TT GHS Jabri Haripur by the DEO (M) Haripur vide
Notification No. 416-19 dated17.03.2016. ,

AND WHEREAS, the aggrieved Teacher filed a depamnental appeal dated
14.06.2016 to the Director E&SE Khyber Pakhtunkhwa (appeliant authority)
against the aforesaid major penalty imposed upon him by the DEO concerned. The
DEO(M)Haripur submitted his comments vide letter No.2128 dated 14.06.2016.

AND WHEREAS, the competent authority Director Elementary and Secondary

Education Khyber Pakhtunkhwa) after having considered the charges and evidence
on record, is of the view that charges against accused teacher have been proved. .

(23 NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa

Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided
to reject the appeal of Muhammad Saleh TT GHS Jabri iHaripur on the above
mentioned grounds. ;

| - (DIRECTOR)
N - oF;

YRTA
j ,\/EW‘XK
Jirector (Estab)

- Elementary & Secondary Education
Khvher Pakhtunkhwa %5 A
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BEFORE THE HONORA-BI

i WY,
A -

.‘i'

KHYBER PAKHT UNKHWA SERVICE TRIBUNAL

PESHAWAR. o r'e
Appcal No. 1005/2016 ~
- Muhamaad Saleh Ex-T7T District Haripur.... ........ : o . (-Appella'll_t)
- VERSUS i} el
Director E&SE KP Peshawar & another...... . (Respondents)
INDEX 1 ,
Sr.No | Description : Annexure Page No’s
1. Para wise Commmls < 1104
2.. | Affidavit. | 5
3. | Copies of absent rcpons dated 05- 08 2015, 15-08-2015 | A, B,C, & C-1 [ 6109
,12-09-2015 & 17-09-2015 A, B,C, & C-1
I
i
Copy ol attendanceAreglster, show cause notice, hlb. D.EF.&G |10to19
reply and censure !
4. | Copy of absent report dated 21-05-2015 H 20
5. | Copy of letter dated 15-03-2016 3! 21
6. Copies stamp Paper, Questionnairc of personal hearing | J.K, L, L-1 & | 221026
, absent repots and leirminalion orders | M ‘
7. Copy of postal 1'ecei1§t "N 27
8. | Copy ofcertificate - ‘ 0 28 .
9. | Copy of statement of appellant ;P 29
10. | Copy of relevant page of rules Q 303t
g :
- Respondent

IHaripur

. ’ ’ A" 2
cation Officer (M) -
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BEFORE THE HONORABLE KHYBLR PAKHTUNKHWA SERVICE TRIBUNAL

PLSHAWAR g
Appeal No. 1005/2016

Muhamaad Saleh Ex-TT l)istr‘ict Haripur.... .......... (Appellant)

VERSUS

Director E&SE KP Pcshawar & another...... B : (Respondents) ‘

Joint Para wise Comments on behalf of Respondents

Respectfully Sheweth:-

PRELIMINARY OBJECTION:-

The respondents respectfully submlt as under :-

1.

N3

.
J.

9.

necessary parties.

That the appellant has no cause of action to file the instam‘appeal.
That the appeal of the appellant is time barred hence liable'to be dismissed.
That the instant appeal is not maintainable under the Law.-

That the appellant has filed the present appeal just to press’urim the respondents.

That the appellant has not come to this Honorable tribunal: wuh clcan hands.
That the appellant is csloppcd to sue due to his own conduct

That the instant appeal is not maintainable due to non-Jomdcr and mIS-JOHIdCI‘ of

That the final order was passed by the competent au‘rihority by observing all codal
formalities hence the appeal is liable to be dismissed withdful further proceedings.

That the appellant has suppressed the original facts henccf not entitled for any relief and -
appeal 1s liable to be dismissed. .

‘actual objections:-

That Para-1 1s correct only to the extcm that the appellant was

‘ tappointed as T'I" in Education dcpallmem on 01-09-2004, whlle
jthe Icmammg Pala 1$ Incorrect wh]ch is evident from his habitual
absenteeism, rcportcd by his Ileadmaslcr time and again and in the

light of which his salary was dcductcd w.e.f 03-05-2015 to 15-08-

2015 and also from the absent rcpon submitted by /\bblblanl'

Commissioner on 17-09-2015 lo Daputy Commissioner. His
irresponsible attitude would dlpr'QVC the contentions contain in
this para. It is pertinent 10 mention here that the appellant was

issued a show cause notice dated 06-05-2015 to which he

submitted his reply and paldoncd l ‘urthermore he Was pcrsonally‘:'
Iheard on 11-11 -2015 and was 1ssucd mmm pcnalty Ccnsurc dated:

§23 11-2015.( Copies of absent rcpiorts dated 05—08—2015, 15-08-

2015 ,12-09-2015 & 17-09-2015 are attached as Annexure- A,

B,C, & C-1 and Copy of attendance register, show cause notice,

his réply and censure are attache(i as Annexure-D, E,F, & G), .




6.

. Furthermore, the appellant again’ p;mamed absent for the period

Correct to lhc exicnl lhcu appcllant 1emamed posted ‘in dlflcrcnf

sdlools du: ing hls service whllc thc remaining Para is denied .
That 1h<, appclldm ‘was uansﬁ;rrcd from GHS Salam Khand to

GHS Jabri on complaint from” ‘the’ concemcd Principal, but after

taking over uhdlgu on 09- 05 2015 the conccrncd Headmaster

1cp011cd his - dbscntcmsm w.e. f 16-05-2015 "to- 21-05-2015.

- w.e.f 03-08-2015 10 11-11-2015 but in the light of his reply to

- 17-02-2016. (Copy of letter dated 15-03-2016 is atlachcd as

show cause notice and later on personal hearing, the competent

authority granted sanction of leave without pay for. the absent
1

period. (Copy of absent report dated 21- 05-2015 is attachcd as -

Annexure-H,) : - ;

Para-4 is misrepresented, the appli:?cation regarding medical leave
was received on belated stage dated 12-03-2016 to the concerned
Headmaster which was returned on his home address through
letter dated 15-03-2016 in WhiCh" the reasons in writing were
explained. It is pertinent to mcnt:on here that the Headmaster

concerned 1cpomd his willful abscnt report dated 09 02 2016 cmd

Annexure-1)

Incorrect, the competent authorny have already taken a lenient

view of the matter by ﬂcccplmg hu.s cxcuse in wrltmg on stamp
paper and heard him personally 'md gldnlcd him a chance to
remain in service and sanclloncgi hls absent period as leav_e
without pay. But he remained vviﬂful absent again w.e.f 08-02-

2016 till termination of his service. Furthermore his services

were terminated on sound reasons. (Copies stamp Paper,

Questionnaire of personal hearing , absent repots. and

. termination orders are attachedig as Annexure-JLK, L, L-1 &

. 2016 which was not returned as :’iundelivel‘ed. (Copy of postal

M).
Incorrect, and baseless, the termination order was timely delivered

to him on his postal address throfiugh registered post on 19-03-

receipt attached as annexure- N)

Incorrect, and against the facts hlb 1rrcspon51ble ’lltlludc and

willful absence from his duty caust his termination from service.

The attendance register, 'abseh't‘ _reports™ and disciplinary'

proceedings are 1hc wrdcncc Whllc ﬂl(, rcmumng Pdld is dcmed o

. being incorrect. The letter dated 09 02 2016 15 baseless in this

 regard when the Incharge Headmaster concerned was inquired he .

7
Lé




1.

Grounds:

TN T S

sternly denied and submitted a cerﬁ'ﬁcate to this effect. (Copy of
ccrtlfuat(, is Atlached as annexurc- 0).

lncorrcct lh(. appc,llam nClthCI appl‘oachcd nor was assured by the
L,ompetem authority for 5uch redles:ses. The termination order was
timely delivered to him on his poétal address through’ registercd‘
post on 19-03'-'50"-‘1?("' therefore the dcpartmental appeal and as well

the instant appeal are both time bdncd

initiated against the appellant whlch is evident from his reply to
- show cause notice and as well hon} an affidavit on judicial stamp

paper in which he assured that he'% shall remain careful in future

and requested for pardon. Conseqﬁent upon his submissions, the . -
]

competent authority issued minor: pcndlty censure” but soon' after
he again adopted the same alutudc and remained willful absence

from his duty w.ef 08-02-2016 fll'l his termination from service..

(Copy statement of appellant is aétachcd as Annexure- P)-

Incorrect, the wording of impugned order discloses the reason and

by the competent authority and is llablc to be mamlamed

Incorrect hence dented, his dcpartmcnial appeal was rejected by

the competent authority on 28-10-201 6 which was acknowledged

to. the appellant inter alia on thlc following and some othf_:r

grounds. | -

a) Incorrect, 111é order dated 17§—;03;2016 is within legal sphere
based on facts and record and is liable to be maintained.

b) Incorrect, the impugned 01‘der was passed in accordance
with the law, rules arllddpolicjéy on tfle subject and is liable to

be maintained. :
‘I

iC) lncmrcct the 1mpug,ncd 01dcr ‘has been- passed in
accordancc with the prescnbed procedure on the subject
provided under rule 8(b) 01 E&D rules. (Copy of rules
attached ds annexure- Q) :

d) Incorrect, proper duparimcntal procccdmgs thC already
been conducted against the appcllanl which is ev1dcm from

his reply to show cause notlcc and as well hom an affidavit

on judicial sldmp paper and also pcmondl hearmg, dalcd h

11-11-2015 and in the 110h1 of his Subll‘llelOi‘lb the

Lompclcm authority once 1ssued minor pcnally ‘censure”

Para- 9 is also incorrect, proper dcpartmcntal proceedmgs wcre]

cause of action ag,dmst the appcllam which was correctly passed _

but soon after he ~again adopled the same attitude and.’




g)

h)

Prayler
|

remained willful absence fr(im his duty w.e.f 08-02-206 till
his termination from %ervicei‘ A

lncoucct the dctall reply is: glvcn in the above precedmg
Para’s, 1 :

Incorrect, a show cause n;!?tice has already been served
upon the appellant on lhc issue in question and was

provided an opportunity of fpersonal hearing to which the

appellant has already been submntcd his reply and affidavit -

along with statement on ll-lll 2016, but he has abnegated
his own statement and commltment which became the
cause of his termination lrom service. A
Incorrect. Hence denied the detail reply is given in the
preceding Para’s above. ,

. Incorrect, the dppcllam has bccn dwardcd major pcnalty of
Termination from service 01;1 sound grounds in accordance

with law, and rules on the Subjeci.

In the hight of above made submission it is most

; humbly prayed that the appeal ot:; the appellant devoid of legal

footing and narrate, may be graciiously be regretted throughout

. cost and order dated: 17-03-2016 may be maintained please.

Any other relief this honorable tribunal deems ht in

| the c‘irc,umstances of the case may also-kmdly be awarded:

Respondents

Director, Elementary &, conda1y L ug uon Departmcm |

Khyber Pakhtunkhwa Pe shawdr

District Education Officer (M)

Haripur.

\fiﬁ



'BEI‘OR!‘ THE HONORABLE KHYBhR PAKHTUNKHWA SERVICE TRIBUNAL

-

/

Muhamaad Saleh le T l District Hdrlpur...._ |

PESHAWAR.

VERSUS

l)lrector E&SE KP Peshawar & another......

Honorable Court.

COUNTER AFFIDAVIT

Appe‘nl No. 1005/2016

4

I, Mr. Muhammad Nawaz Abba5|

(Appcllant)

| (Respondents)

, Dy: Dlstrlct Education Offlcer (Male)
Haripur, do hereby affirm and declare that contents of forgomg comments are correct and true
according to the best of my knowiedge and belief and nothlng has been suppressed from this

DEPONENT




" The District Education Officer
(Male) Haripur

Subject:- ABSENT REPORT OF MR. MUHAMMAD SALEH, TT. GHS JABRI HARIPUR.

Memo:-

According to the Schedule, Summer Camp has started form 3 August 2015 . Mr.
Muhammad Saleh TT of this School i is regular Absent w.e.f. 03/08/2015 to uptill now. Order Book
about Summer Camp has written already $0 the absent Report is forwarded to the District Education
Officer Male Haripur for N/A please.




The District Edycg
H aripur,

- Office of the Headmaster Govt, Hi
N ‘,,No.\3755‘\g/ o

tion Officer (Male)

Dated: /.{ /&4, 2015
ADze £
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M"E

- "_:}’\, .. | .
S mzfmz eovm . HIGH SCHOCL JABRI DISTRICT HARIUR i
i

0 BZﬁg; DATED, /L/ 9 /2015

| 6:= - ADeo ¥ —
o ~ » /ﬂﬁ

Tae District Bducation Officer -
_ o ,qu) ~

(M) Haripur.

Subject z=

ABSERT REPORT IN B{b MUHAMMAD BALEH.TT GHS JARRI

Mero:~ : _
Mr. Muheumad Saleh TT of this Schoel I8 ¢ regular

Absent W.E.T. 04/09/2045>t0 12/09/2075. Absexrt report bas deen

Subnitted already Vide To. 5’?8'? Dated 0470972015 . He wgs
G‘YHJ J' 7L .
nt wepoxrt

algc Regular aosant in Sumaar Camp 2015, So the absent

1s vecommanded znd forwarded To the D20 (M) Hhrlpur fox n/Action

Please.
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OFFICE QF THE ASSISTANT COMMISSI NER., HARIP
No. Education / 15 /1 -12- 1 AC (H) Dated: 17 | 712015,
To

The Deputy Commissioner )
Haripur. '

SUBJECT:  Surprise Visit to Govt. Schools,

On 15-09-2015, the, undersignéd conducted éurprise visit to the following schools and

observations are as under:-
_ o
1. Govt: Primary School (Bovs) Jabbi. - : %
o Total humber of teaching statf is 03. ' ] 7 0]

Number of students is 52. :

o At the time of inspection one PST Mr. Abdul Aziz was on C/ leave and his
sanctioned ieave application was duly produced on- demand.

o Boundary wall of the school was damaged and required immediate repair, keeping
in view over all prevailing security concerns. ’

e Attendance register and stock register were found to be duly maintained. .

e Students were interviewed at random and learning. standard was found to b
satisfactory with room for further improvement. R ,

2. Govt, High School (Boys) Jabri.

s Total teaching staff strength of the school is 12.
e School wos without L admaster and In-charge, Headmaster M. Liagat ¢
| SST Scienceas away at the time-of inspection)’ " .
| ) e Three teachers namely Javed Iqbal CT Naseer Alimed SCT and Mushtaq Ahemd ‘

SDM were on leave and their duly sanctioned leave applications were produced
on demand. . o :

o Omne Mr. Muhammad Saleh TT was reported to be continuously absent from his
duty. It was further informed that his absent report has already been
conimunicated to DEO(Mai‘g) Haripur.

e Attendance register was found to be duly maintained while the stock register
could not be checked as it was under lock & key and keys were reported to be
with In-charge Headmaster Mr. Liagat.

e Students were interviewed at randont and leaming standard was found to be
satisfactory. :

o Furthermore, appointment of full time Headmaster of the school may also. please ’

be taken up with DEO(Male) Haripur.
[Bsmyi\lmgommlssioner

Haripur

(o

/ The District Education Officer (Male) Hariput.

Myl

Assistant Commissioner
Haripur
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A P-f- 'S
FINAL SHOW CAUSE NOTICE
—M__h__

I Mr Zafar Arbab Abba51 Dlstnct Educatlo‘n Ofﬁcer (Male) @
Harlpur as competent authonty under the Khyber Pakhtu

nkhwa
Government Servants (E&D) Rules-2011 do hereby serve you.

Muhamrnad Saleh Tl‘ GHS Jabn

i .-«.zﬁwl‘ BTV P ey

1L Q) That consequent upon the’ report the Headmaster against you by
ryour du’hes YouWere found absent for 16-days. '

I am satisfied that you have commltted the followmg acts/
‘OmISSIODS spec1ﬁed upon in section 3 of the said rules.

“-As per report of Headmaster GHS Jabri you remalned absent

from duty during summer camp started from 03- Aug -2015 till 12

‘Sep: 2015. which were reported by 1. c/ HM Vide No 3792 dated

' 12/09/2015 Your are ¢rected to explaln the reason W1th1n 07 | i
days. SR | ,

2. As a result thereof I, as® competent authonty, have decided to_‘
proceed agalnst under E&D Rules '

3. You are thereof, dn'ected to also intimate whether you desire to be
heard in person »*

4 If no reply to the notice is recelved within o7 days or not more. than 15

days of its delivery, it shall be presumed that you have no defence to

put in and in that case an ex-party actlon shall be taken : agal nst you

S COMPETENT AUTHORITY
Mr Muhammad Saleh 'I'I‘ P ,_,h :
/ GHS Jabri - Hanpur CP(&- w[?yo

| 5 i recdah
/,MM/,/‘,Z.,.,‘/ ;i ’f‘n/; ke

[*‘? /)«Ha—p oIl A,

S - o6/ CE.
R . vt
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" Pnone Nn.0995-61ll118-610268
292>

Dated Haripur the 2 3/ nos,

TO,
" The Headmaster
Govt:High School, Jabri.
Subject-  ABSENT FROM DUTY.

Memo

Conscquent upon the issuance of Show Cause Notice -dated 26- 8-2015 Mr »
Mohammad Salch TT was directed to show the cause of his willful absence from duty w.e. f 3 8-
2015 to 11-11-15 on or before 11-1 1-2015. The teacher concerned attended the office of the
undermgned on 11-11-2015 and was heard personally, he also submltted written reply of show cause
notice alongwqh an affidavit on the judicial stamp paper that he shall remain careful in future. After
going throughitk'_le contents available in his ﬁlé and hcaﬁng him personally. I am satisfied to issue
him {CENSURE! and the abserce period w.e.f. 3-8-2015 to 11-11-2015 shall be treated as leave
without pay. . -

8

District Education Officer -
(M) Haripur.

N e
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To:— p%ﬁ '
[ S :....y r
The District Educatidm Oi‘flcer,
(MALE) HARTPUR.
Subject:~  ABSENT REPORT
Memoz— e v et e e e - e— l. . ”‘- .- e PR Lt
---According to-the Order No: 3162. <65.Dated. 28/04. /2015
DEC (h) Hempur :Muhenisd Seleh.PT who has” takem kis charge at °
GHS” JABRT on 0970572015(FN) . “He Bai availed” O#cﬂ.ea\res. but frem
78/05/2015 %o uptill mow. He is abseat from the-School. ‘Se'the
applicamtiom is forwarded to the Compitant authori® ty for m/a Pleage,
\:)ﬁ//ﬂ
r{’{ . | Head. Master |
1 ( | WS JATRI
. , District HARTAUR
!
(e |
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The District Educ

ation Officer
(Male) Haripur,

- Subject:- AB

SENT REPORT IN R/O MUHAMMAD SALEH.TT
GHS JABRI HARIPUR ' '
| == HARIPUR
"Memo:- : :
Mr. Muhammad :Saleh TT of this School is regular absent with oyt any
information w.e.f. 06/02/2016 to up till now. So the absent re
forwarded to the District Educati

Port is recommended and
on Officer (Male) Haripur for /action pleas,

_ e
W gﬁe&fﬁﬁ ’ 2,0”9
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BN OFFICE OF THE HEAD MASTER GOVERNMENT HIGH SCHOOL JABRI
* =~ DISTRICT HARIPUR i ~

No..3869 Dated 17/02/2016

To:-

The District Education Officer
(Male) Haripur '

Subject: ABSENT REPORT I/R MUHAMMAD SALEH TT GHS JABRI
e AANVA LD SALEH TT GHS JABRI

Memo:- ' .
- We are pleased to inform you that Mr. Muhammad Saleh TT of this school - .
is regular absent without any information w.e.f 06/02/2016 to up till now. The absent

‘report already submitted in the office Once again Absent Report is forwarded to the
D.E.O. (M) Haripur for n/action please.

/A
AN

1
£
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Phone No. 0995-610118-610268

~ Notification.
Whereas,Mr.Muhammad Saleh TT Govt: High School, Jabri (Haripur) was proceeded under

‘the Khyber Pakhtunkhwa civil servant (Efficiency and Discipline) Rules-2011, on the charges of willful
: -absence-from his duty~ - -— - e
2- And whereas, show cause notice was served upon Mr. Muhammad Saleh, TT Govt:High
School,Jabri,through the Headmaster GHS, Jabri vide this office dated 06-10-2015.
3- And whereas the authority having considered the charges and giving the opportunity of
personal hearing and statement of the accused teacher directed him to provide undertaking
on judicial stamp paper that he shall remain careful in future and abide all rules and regulations, on 11-
11-2015 on the basis of which he was issued CENSURE vide this office letter No.7922 dated 23-11-
2015.
4- And whereas, the Headmaster GHS Jabri again submitted his complaint regarding again willful
absence from duty in R/O Mr. Mohammad Saleh Theolology Teacher ( TT )w.e.f. 6-2- 2016 ull date
vide his No.3869 dated '17-2- 16. And now in the light of above mentioned facts and on the dels of
o remammg habitually absent from duty, there is no need for conducting further enquiry as per rules, (Rule
5-b-(iE&D Rples-201 1 (Provided that the competent authority may dispensc with the inquiry /whcrc it
is in possession of sufficient ddcumentary evidence aéainst the accused or, for reasons to be recorded in

writing ,it is satisfied that there is no necd to hold an inquiry and Now therefore, in excrcise of the

powers conferred by the Khyber — Pakhtunkhwa civil servants (Efficiency and disciplinary) Rules-
2011,rules-4(b) (iv) ,I, being the competent authority and satisfied to impose the Major penalty of
Termination from Service upon Mr. Mohammad Saleh theology teacher (TT) GHS Jabri (Haripur) with

immediate effect.

Sd/-
. District Education Officer
(Male) Haripur.

Endst:NoQ/Af/ 4{ / F. C/IV  Dated H.Purthe /. 77/3 12016.

Copy of the above is to the :
1-Director of Elementary & Secondary Education KPK Peshawar-
2.District Accounts Officer Haripur.
3-Headmaster Govt: High School, Jabri (Haripur) with the direction deliver to him on his postal address.
/ 4-Mr.Mohammad Saleh.
¢/ 5-0O.0File.

A \-.

District Education Officer
(Male) Haripur.
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FFICE OF THE HEAD MASTER GOVERNMENT HIGH SCHOOL JABRI DlSTRlCT
HARIPUR o o

No. }3 __Dated 30{7% /2017.

[

To:- 5
The District Education Officer ‘ '
{Male) Haripur. - :
- - R - r] o
 Subject:- ~ INFORMATION REGARDING THE APPEAL OF MUHAMMAD SALEH.EX: TT
Respected Sir,

Memo:-

.
-

With due respect it is stated that a Ietter of termmat/on in respect of Muhammad Saleh
Ex: TT Government High School Jabri District Haripur was received on 18/03/2016 it was d:$patched to
Mr. Muhammad Saleh Ex:TT on his Postal address on 19/03/2016. (Copy of Receipt attached)

It is further stated that no letter was written or d:spatched to Mr. Muhammad Sa/eh
Ex TT by In charge Head Mdster of this School. It is added that the letter Annexed E in the appeal have

" no concern to school as Seal insérted in this letter does not match to office Seal as well as s:gnature to

- the real Slgnature of In Charge Head Master.

:::.\; gl VR
TABRLDISH
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M3u(2) In case two or more Government Servants ate to be procecded against jointly

under these rules, the authority or, as the case may be, the authorised officer, designated or ) Majc‘
authorised, for the Government Servant senior most in rank shall be the authority or, as the o
case may be, the authorised officer in respect of all such accused. o )
1M (3) The inquiry officer or Members of Enquiry Committee, as the case may be, (i)
shall be the officer (s) senior in rank to the accused officer. 8:‘;
3. Grounds of Penalty:-Where a Government servant, in the opinion of the authority; (2)’ Reml
(8) is inefficient or has ceased to be efficient; or ‘ future employment.
(b) s guilty of misconduct; or (3) Inth
of person:- :
(c) is corrupt, or may reasonably be considered corrupt because:- .
. , . - (@  appo
(i) he is, or any of his dependents or any other person through him or on the
his behalf is , in possession (for which he cannot reasonably account)
of pecuniary -resources or of propeity disproportionate o his known () appo
sources of income; or ’ ontt
(d) enga

(i)  he has assumed a style of !iving beyond his ostensible means; or

S. Inguiry pre

(iii)  'he has a persistent reputation of being corrupt ; or servant is proceedex

(e) . is engaged, or is reasonably suspected of being engaged in subversive

, . . . . 1 In ¢
activities, or is reasonably suspected of being associated with others engaged in j M misc
subversive activities or is guilty of disclosures of official secrets to any un-authorized 3 with
~ person, and his (retention) in service is, therefore, prejudicial to national security, the 3 of st
authority may impose on him one or more penalties. : three
4. Penalties:- (1) The following are the minor and major penalties, namely:- (2)  The
. - inter
(a) Minor penalties:- or in
(i) Censure; appl;
(i)  withholding, for a specific period, promotion or increment, otherwise (G) Ifth
than for unfitness for promotion or financial advancement, in conc
r : accordance with the rules or orders pertaining to the service or post; @)
' (iii) recovery from pay of the whole or any part of any pecuniary loss
caused to Government by negligence or breach of order. ®)
" n3 Sub-rule(2) of rule 2 inserted vide S&GADA Notification No.SOR.I(S&GAD) 3(4)/78 (Vol-ll); ;'
dated 20.5.1980. : _ © 3
. Provided
14 Sub.rute {3) of rule 2 rule substituted by Notification No. SOR 1 (S&GAD)2(29)/95 Vol-II, in the interest oftt?:
- dated 14.09.1999. . . nortini '
opportunity.

5 Sub-Class (iii) of Slause (a) of sub-rule (1) of rule 4 deleted and sub clause (iv) renumbered
as (iii) by Notification No.SORII(S&GAD)5(29)/95 _Vol-ll. dated 14.9.99 t




;proceedmgs as the case may be.

T

? X

208

Sop e i ity S

; ' ' 7  Provided fu
"7A. Revision:-The authority may, in the case of any order passed by the authorised §  \finister]'?' before
officer, call for and examine the record of any cas¢ and may, after making such further § ¢ the Province
inquiry or investigation, if necessary, either personally or through an officer, pass such order § (specify) 2. |

as he may deem appropriate; |

) If,intheli
in terms of rule §
imposed on him,

thereupon.the lenc

Provided that in cases where the authorised officer has exonerated an accused and the §
authority decides to impose a penalty on him or where the penalty imposed by the authorised §
officer is decided to be increased, the authority shall not impose any penalty or increase the
penalty, unless an opportunity is gwen to the person concerned to show cause as to why such

a penalty should not be imposed or, as the case may be, be increased. !23(3) Nc¢
' in writing, authot
exercise all or am’

in respect of civil

8. Rule 5 not to apply in certain cases:-Nothing in rule 5 shall apply to a case:-

(@)  where the accused is dismissed or removed from service or reduced in rank, on %
the grounds of conduct which has led to a sentence of fine or of imprisonment; E 2. Appeal:-

or prescribed in the

¥

(b)  where the authority competent to dismiss or remove a person from service, or
to reduce a person in rank, is satisfied that, for reasons to be recorded in

writing by that authority, it is not reasonably practlcable to give the accused an
opportunity of showmg cause.

'510A.Appeara
authority, the a
represented by ai

- 126108, Exceptio
cases where Go®
duty or abandon

8 A A Procedure in case of willful ‘absence:- Notwithstanding anything to the contrary
contained in these rules, in case of willful absence from duty by a Government Servant, 2
notice shall be issued by the authorised officer through “registered acknowledgement” due

: I . . through the new
cover on his home address directing. him to.resume duty forthwith. If the same is received 3 and in event of 1
back as undelivered or no response is received from the absentee within the stipulated time, a upon the defauit

notice shall be published in at least two leading newspapers directing him to resume duty
within fifteen days of the pubhcatxon of that notice, failing which an ex-parte decision will be
taken against him, On expiry of the stipulated period given in the notice, the authorised

officer shall recommend his case to the authority for imposition of major penalty of removal
from service.

il.  Repeal:
Rules, 1960, in -
repealed, but th
thereunder.

9. Procedure of inquiry against officers lent to other Provincial Government or the
Federation:-(1) Where the services of Government servants to whom these rules apply are
lent to the Federation or to any other Provincial Government or to a local or other authority,
in this rule referred to as the borrowing authority, the borrowing’ authority shall have the
powers of the authority for the purpose of placing him under suspension or reqmrmg him to
proceed on leave and of initiating proceedings against him under these rules,

2} The word "Gov

Provided that the borrowing authority shall forthwith inform the authority which has (S&GAD)5(29
lent his services, hereinafter in this rule referred to as to lending authority, of the

122 $: i
ce Notificatio
circumstances leading to the order of his suspens:on or the commencement of the S

1B gub rule 3 of i

"1 Rule 10 substil

' ‘ B 25 Rule 10A adde
" Rule 7A inserted vide S&GAD Notification No.SOR,Il(S&GAD)3-4/78, dated 4.5.1983. '

. . © % pule 108 adde
" Rule 8A inserted by Notification No. SOR-1I(S&GAD)5(29)/95 Vol.lI, dated 14.09.99,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

T S ey AT
ST A,

No 1480 /ST = " Dated 24 /07/2018

To

The District Education Officer (Male), -
Government of Khyber Pakhtunkhwa, -
Haripur. ' o

Subject: ORDER IN APPEAL NO. 1005/2016 MR. MUHAMMAD SALEH.

. [ am directed to forward herewith a certified copy of Order dated 20/07/2018
passed by this Tribunal on the above subject for strict compliance.

Encl: As above : : _ \

REGISYRAR
KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL
% PESHAWAR.




. o ) o R AT
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR W "':md)

No 1476-79 /ST . Dated 24 /07/2018

To

1. The District Accounts Offjcer,
Govt: of Khyber Pakhtu hwa, ‘
Mansehra.

2. District Account Officer,

Govt: of Khyber Pakh nkhwa,
Battagram.

3. District Education Officer (Male) E & SE,
Govt: of Khyber Paklitunkhwa, -
Mansehra.

4. District Education Qfficer (Male) E&SE,
Govt: of Khyber Pakhtunkhwa,
Battagram '

Subject: ORDER/IUDGEME T IN APPEAL NO. 673/2017, MR. HAMID YOUNAS

- AND APPEAL NOA74/2017 MR. TARIQ MEHMOOD
I am directed to foyward herewith a certified copy of Judgment/Order dated
18/07/2018 passed by this Tribynal on the above subject for strict compliance.

, v 3
< .

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL '
PESHAWAR.




DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION

KHYBER PAKHTUNKHWA.

NQTIFICATION. | |
{\ 1. WHEREAS, Muhammad Saleh TT GHS Jabri District Haripur was proceeded

Q@

under the Khyber Pakhtunkhwa Government Servants (Efficiency & Disciplinary)
Rules, 2011 on charges of absent from duty w.e.f 03.08.2015 to 15.08.2015.

q B
g_é\ AND WHEREAS, the DEO(M)Haripur served Show Cause Notice in connection

wn

'
Endst: No.

with absent from duty. The Head Master GHS Jabri submitted another complaint
against the TT concerned absent w.e.f 01.09.2015 to 12.09.2015. The IMU also
1eported absent from duty. The DEO(M)concerned call upon for personal hearing
and given written affidavit at the time of his hearing to careful in future. The Head

Master conerned again sent absent report against the above named TT.

AND WHERE AS consequent upon finality of aforesaid disciplinary proceedings
against the said Ex-TT, major penalty of Termination from service was imposed
upon Muhammad Saleh Ex-TT GHS Jabri Haripur by the DEO (M) Haripur vide
Notification No. 416-19 dated17.03.2016. »

AND WHEREAS, the aggrieved Teacher filed a departmental appeal dated
14.06.2016 to the Director E&SE Khyber Pakhwnkhwa (appeliant authority)
against the aforesaid major penalty imposed upon him by the DEO concerned. The
DEO(M)Haupul submitted his comments vide letter No 2128 dated 14.06.2016.

AND WHEREAS the compelent authority Director Elementaly and Secondary
Education Khyber Pakhtunkhwa) after having considered the charges and evidence
on record, is of the view that charges against accused teacher have been proved.

43 NOW THEREFORE, in exercise of powers conferred under Khyber Pakhtunkhwa

Servants (Efficiency & Discipline) Rules-2011 the appellate authority has decided
to reject the appeal of Muhammad Saleh TT GHS Jabri Haupur on the above
mentioned glounds

(DIRECTOR)
o W\ oF o

) /F No.162/Vol:Il/Removal from Service Dated Pesha ar ﬂ 12016.

Copy forwarded for information and necessary action to the:-

BN =

District Education Officer (Male) Haripur.
Appellant/Teacher concerned.

P/A to Director E&SE, Khyber Pakhtunkhwa Peshawar.
Master File.

Depu$

(\Q/W‘X

recto

(Estab)

Elementary & Secondary Educatnon
Khvher Pakhtunkhwa %%, 4




Haripur

£ e
FORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Appeal No. 1005/2016
Muhamaad Salek Ex-TT District Haripur.... ....... (Appellant)
VERSUS ‘
Director. E&SE KP Peshawar & another...... (Respondents)
: INDEX .
Sr.No : Description Annexure Page No’s
1. Para wise Comments 1to4
. 2. Affidavit. 5
3. Copy of absent reports dated 05-08-2015, 15-08-2015, | A, B,C, &C-1 [6t09.
12-09-2015 & 17-09-2015
Copy of attendance register, show cause notice, reply D.EF. &G 10to 19
to show cause and censure
4. Copy of absent report dated 21-05-2015 H 20 -
5. | Copy of letter dated 15-03-2016 I 21
6. Copies  of stamp Paper, Questionnaire of personal | JK, L, L-1 & 22 t0 26
hearing , absent repots and termination order M |
7. Copy of postal receipt A N 27
8. Copy of certificate 0 28
9. Copy of statement,of appellant - P 29
10. | Copy of relevant page of rules Q 30
Res enty
=
\ 83("’ I
D.str]}t"mmﬁcer (M)
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'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
- Appeal No. 1005/2016
‘Muhamaad Saleh Ex-TT District Haripur.... .......... (Appellant)
' VERSUS |
Director E&SE KP Peshawar & another...... (Respondents)

Joint Para wise Comments in the Amended Service Appeal for &on behalf of
Respondents ' ‘

Respectfully Sheweth:-

The respondents respectfully submit as under:-

PRELIMINARY OBJECTION:-

1. That the appellant has got no cause of action to file the instant appeal.
That the appeal of the appellant is time barred hence liable to be dismissed.

- That the instant appeal is not maintainable under the Law.
That the appellant has filed the present appeal just to pressurize the respondents.
That the appellant has not come to this Honorable tribunal with clean hands.

That the appellant is estopped to sue due to his own conduict.

- e B

That the instant appeal is not maintainable due to mis-joinder and non-joinder of
necessary parties.

8. That the final order was passed by the competent authority by observing all codal S
formalities hence the appeal is liable to be dismissed without further proceedings.

9. That the appellant has suppressed the original facts hence not entitled for any relief and

N~

appeal is liable to be dismissed.

Factual objections:-

i, That Para-1 is correct only to the extent that the appellant was
appointed as TT in Education department on 01-09-2004, while the
remaining Para is incorrect which is evident from his habitual
absenteeism, reported by his Headmaster time and again and in the
light of which his salary was deducted w.e.f 03-05'-201'5 to 15-08-
2015 and also from the absent report submitted by Assistant
Commissioner on 17-09-2015 addressed to Deputy Commissioner.

Furthermore his irresponsible and unserious attitude would

disprove the contentions contain in this Para. It is also pertinent to
mention here that a show cause notice dated 06-05-2015 was
served upon the appellant to which he submitted his reply with
excuse. Furthermore he was personally heard on 11-11-2015 and
was accorded minor penalty Censure dated 23-1 1-2015.( Copies

of absent reports dated 05-08-2015, 15-08-2015 ,12-09-2015 &




-

1v.

vi.

1.

vil.

17-09-2015 afe' éttached as Annexure- A, B,C, & C-1 and Copy
of attendance register, show cause notice, his reply and censure
are attached as Anné;Jr;;D EF, &G)

Correct to the extent‘that appellant remained posted in different
schools during his service while the remaining Para is incorrect
hence denied. | _ '

That the appellant was transferred from GHS Salam Khand to
GHS Jabri on the complaint from the concerned Prin'cipal, but

after taking over charge on 09-05-2015 ‘at his new place of

posting, he remained willful absent w.e.f 16-05-2015 to 21-05-.

2015 as reported by his Headmaster. Furtherm_ore, the appellaht
again remained absent w.e.f 03-08-2015 to 11-1 1_2015 but in the
light of his reply to show cause notice and later on personal
hearing, the competent authority granted sanction of leave without
pay for the absent period after proceeding againét him. (Copy of
absent report dated 21-05-2015 is attached as Annexure"-H,)v

Para-4 is misrepresented; the application regarding medical leave
was received on belated stage dated 12-03-2016 to the concerned

Headmaster which was returned on his home address vide letter

dated 15-03-2016 in which the reasons in wi'itihg were explained. -

It is pertinent to mention here that the Headmiaster concerned
feported his willful absence vide letter dated 09-02-2016 and 17-
02-2016. (Copy of letter dated 15-03-2016 is- attached as
Annexure- ) ‘

TIncorrect, the competent authority have already taken a lenient
view of the matter by accepting his excuse in writing on stamp
paper and heard him personally and granted him a chance to
remain in service and sanctioned his absent period as leave
without pay. But he remained willful absent again' w.e.f 08-02-
2016 till termination of his service. Furthermore his services

were terminated on sound reasons. (Copies stamp Paper,
Questionnaire of personal hearing , absent repots and
termination orders are attached as Annecxure-J,K, L, L-1 &
M).

Incorrect, and baseless, the termination ord& was timely delivered
to him on his postal address through registered post on 19-03-
2016 which was not returned as undelivered. (Copy of postal
receipt attached as annexure- N). |

Incorrect, and against the facts, his irresponsible and unserious

16/

attitude and willful absence from his duty were the ‘grounds of h_i__s__;_-_:-f

termination from service. The attendance register, absent feports




Viil.

iX.

‘and disciplinéry‘rbfoceedings are the evidence while the remaining

Para is denied being incorrect. The letter dated 09-02-2016 is

baseless in this regard when the“concerned Incharge Headmaster

was inquired he sternly denied and submitted a certificate to this

effect. (Copy of certificate is attached as annexure- O).

Para- viii is also incorrect, proper departmental proceediﬁgs were
initiated against the appellant which has already been explained in
the above Paras and was terminated from service under the
provision of rule 8 (b) of E&D Rules 2011.Tt is also evident from
an affidavit on judicial stamp paper by the appellant in which he
assured that he shall remain careful in future and requested for

pardon. Consequent upon his submissions, the competent

" authority issued minor penalty “censure” but soon after he again

adopted the samé attitude and remained willful absent from his
duty w.e.f 08-02-2016 till his termination from service.. (Copy of
relevant rule and statement of appellaﬁt are attacﬁed as
Annexure- P & Q) ‘ _

Incorrect, the wording of impugned order discloses the reason and
cause of action against the appellant, which was correctly passed
by the competent authority and is liable to be maintained.

Incorrect hence denied, his departmental appeal was rejected by
the competent authority on 28-10-2016 which was ackﬁowledged
to the appellant inter alia on the following and somé other

grounds.

Grounds:

a) Incorrect, the orders dated 17-03-2016 and dated 28-10-
2016 were within legal sphere, based on facts and record

and is liable to be maintained.

b) Incorrect, the impugned orders were passed in accordance

with law, rules and policy on the subject and is lable to be
maintained.

c) Incorrect, the impugned order has been passed in
accordance with the prescribed procedure on the subject
provided under rule 8(b) of E&D rules. (Copy of rules
already attached at annexure- Q)

d) Incorrect, proper departmental prbceedings have already
been conducted against the appellant, which is evident from
his reply to show cause notice and as well from an atfidavit

on judicial stamp paper and also personal hearing dated 11-

11-2015 and in the light of his submissions, the cmnpeteﬂtll |

authority once issued minor penalty “censure” but soon




after'he ‘again adobted the same attitude and lemamed

' w1Ilfui absence from his duty we.f 08-02-206 tllI his

1;»
.

)‘_At e e

termmahon from service.-

) Incorrect, the detail reply is givén in the above preceding
Para’s. .
f) Incorrect, a show cause notice has already been served

‘upon the appellant on the issue in question and was
provided an opportunity of personal heéring to which the
appellant has already been submitted his reply and affidavit
along with statement on 11-11-2015, but he has abnegated
his own statement and commitment w_hich Became the
cause of his termination from service.

2) Incorrect. Hence denied the‘detail reply is given in the
preceding Para’s above.

h)  Incorrect, the appellant has been awarded majo.r penalty of
Termination from service on sound groun'ds in accordance

with law, and rules on the subject.

Prayer
In the light of above made submission ‘it is most
humbly prayed that the appeal of the appeliant being devoid of
legal footing, rhay very graciously be regretted- throughout cost
and order dated: 17-03-2016 may be maintained please.
Any other relief this honorable tribunal deems fit in

the circumstances of the case may also kindly be awarded.

Respondents

Director, Element Secondary Education Department
Pl _

Khyber Pakhtunkhwa Peshawar

District Education Officer (M) o <

Haripur. \s\ }P E
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR. | o
Appeal No. 1005/2016
Muhan.]aad‘ Saleh Ex-TT District Haripur.... .......... . ' (Appellant)
. ‘ VERSUS
Director E&SE KP Peshawar & another...... ' ' (Respondents)
COUNTER AFFIDAVIT

I, Mr.Said Badshah Assistant District Education Officer (Male) Haripur, do
hereby affirm and declare that contents of forgoing comments are correct and true
according to the best of my knowledge and belief and nothing has been suppressed
from this Honorable tribunal.

DEPONENT

& / .
Assistant Distriot Education Officer (Lit :)
O/0 DEO (M) Haripur




C‘ OF THE HEAD IVIASTER GOVERNMENT HIGH SCHOOL JABRI DISTRICT HARlPUR _ )
' o3/e&/ 2075 X

" The District Education Officer

(Male) Haripur _ B ‘ | | o _ ‘ K)) 3 5

- Subject:- ABSENT REPORT OF MR. MUHAMMAD SALEH. TT. GHS JABRI HARIPUR.

Memp:-‘

- According to the Schedule, Summer Camp has started form 3 August 2015 . Mr.
" Muhammad Saleh TT of this School is regular Absent w.e.f. 03/08/2015 to uptill now. Order Book
about Summer Camp has wrltten already 50 the absent Report is forwarded to the District Education

Officer Maie Haripur for N/A piease




- o Py L ‘ L@ .;
fo o amerm B )
N '~ Office of the Headma

master Govt. High School Jabbri Haripur l&é .
QPNO“# 3 | g g / ' >Ddi‘e"€vi.‘ YA, (98/2015 B
L The Dis&ic_tEduc(ztz’dn Officer (Mafé) ’ Wﬁ:ﬂ £ o

£

aripur,

,//ZZ%/-"'? ‘




“bd’ﬁ . h - . '
' IGE OF_THE HE@ MABTEE GOVE : HI(ﬂi SCHOCL, JABRI DISTRICT HARLFUR

‘Q_!_F_____.......-._-—-- D MAw

- w3 ouam_/2 [ D /205

i N A

- The’ Dz.btrlc“a ._.\lut,al:l.on Officar ‘ ~ :
- - 'iﬂq)l/

() Ham.puz.

Subject = ABSENT REPORT IN R/0 MUHAMMAD SALEE.TT GHS JABRI
- o i 47 MYt R S

Memo:~ . 7 -
Mpr. Muhammad Saleh TT of this Schoel I8 9 regular

Abseﬁt G.EF. 01/09/2015 to 12/09/2015. Absent repért.ms Been

Bubn:ltted already Vide Wo. 3787 ‘.Oated 04/09/2015 . He wWas
é‘rma‘d
also Regulan absent in sumar Camp 2015. So the absent peport

le, .cecomnan.dea arwd Iorwa“ded %o the DO (H) Hampur fox n/Act:Lon

Pleaseo

' GRS JEDTL




QFFICE OF THE ASSISTANT COMMISSIONER, HARIPUR. 9 : .
. No. Eaucauon/ﬁu-ai | 1 AC (H) Dated: 17 | 6712015 ﬁ D f
- To o .. B IR/
. . . ] - .
The Deputy Commissioner ! Co ‘ - i
. Haripur. ‘ . o Dﬁ
SUBJECT:  Surprise Visit to Govt. Schools.  © . A ‘7/ / )

On 15-09-2015, the, undersigned coinducted surprise visit to the following schools and

‘ Ce:-

observations are as under:-

L Govt: Primary School gBoys)Jabbi. T _ . /

» Total number of teaching staff is 03.
Number of students is 52. - : . :

o At the tume of inspection one PST Mr. Abdul Aziz was on C/ leave and his

. sanctioned ieave application was duly produced on demand. _

« Boundary wall of the school was damaged.and required immediate repair, keeping
in view over all prevailing security concerns, -

« Attendance register and stock register wexre founid to be duly maintained. o

e Students were interviewed at random and leaming.sténda:d was found to be
satisfactory with room for firther improvement. - S

2. Govt. High School (Boys) Ja_bri. ’

- o ‘Total teaching staff strength of the school is 12.
School was without .« Headmaster eud In-charge, Headmaster Mr. Liagat ¢
SST Science(@as away at the time of inspectioniy T : '
e Three teachers namely Javed Tqbal CT ;, Naseer Ahmed SCT and Mushtaq Ahemd = ‘
SDM were on Jeave and their duly sanctioned leave applications were produced ’ .
on demand.” . ‘ L : '
¢ One Mr. Muhammad Saleh T1 was reported 10 be continuously absent from his -
duty. It was further informed that his “absent report has already been

communicated to DEO(Mal‘

g) Haripus. -

« Aftendance register was found to be duly maintained while the stock register
could not be checked as it was under lock & key and keys were reported to be
with In-charge Headmaster Mr. Liagat. :

o Students were interviewed at randond and learning standard was found to be -
satisfactory. : . . '

e Furthermore, appointment of full time Headmaster of the school may also please
be taken up with DEO(Male) Haripur.© : '

\lh@wj "
~ Assistant ommiissioner
Haripur

Assistant Conunissioner
Haripur

/ The District Education Officer (Male) Haripur.
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' FINAL SHOW CAUSE NOTICE

| . ¢ Mr Zafar Arbab Abba51 Dlstnct Educatlon Ofﬁcer (Male)
- Haripur as competent authorlty under the Khyber Pakhtunkhwa
'_ N -Government Servants (E&D) Rules~2011 do hereby serve you.

(42

| Muhammad Saleh TT GHS Jabri

IO “‘*’”ygﬁr dutesy you “Werefound absent for 16-days.

L Q@) That consequent upon the report the Headmaster agamst you by

I am sa’asﬁed that you have commxtted the followmg acts/ |
-omlssmns speclﬁed upon in section 3 of the said rules.
“As per report of Headmaster GHS Jabri you remained absent .
from duty during . summer camp started from 03- Aug -2015 till 12

| ;Sep 2015 which were reported by i. c/ HM V1de No 3792 dated .’
12/ 09/2015 Your are drected to explaln the reason wrthm 07
days. '5 S L -

2. As a result thereof I, P competent authonty, have decided to
proceed agamst under E&D Rules

3. You are thereof, dlrected to also 1nt1mate whether you desire to be |
heard in person - e '

4. Ifno reply to the notice is recelved thhm 07 days or not more than 15
days of its dehvery, it shall be presumed that you have no defence to
putin and in that case an ex~party action shall be taken agalnst you.

] . '
Cond . R . ’
lb—' .
. .
-
. . .

e COMPETENT AUTHORITY

PErmiy

Mr Muhammad Saleh TT o,, feme
/GHSJabn Hanpur OJ/’* WI?VD//; 7 15 ai/rw!._db 7o
' ifh ok O ,é&w F~ fhpt Covrrt kit
L«m% o~ 5"’ a-d!avp a»lm,

Dé//o, .' ?c’




b&ob/,u",ai/ wﬁp’/ )

_ oy,
U”/m&u W/)Mnl/ /J il S

(f‘dh d') Q‘/ Mm; dld'...rl M,‘yw (Bl”d)cﬁ'l)"' U’O//v" _
' 1EL v et ' ‘ %\.’ W"/l{\’ /}j&'“/du

d
du' vy Toins A6 I E
)| ! u/»d j /v
J‘UA gl c—-,u/& w,,:yw/w‘_,' w,;

&L U"-—')I(r"/.?/ @'M -
I,f : ijdédb/l (/lo"[
)Ju

g a"‘ Loig P 7 O =7 r

AT

Uul&

00 ’; eu‘ 1 ] ))u“) ("'
Jf M09 L b(y{, / / e B’ ’,H, Gr/ujlo

' ’ . ,91

‘//J‘/hf"//’” ' &r/

&t 127
&’iaﬁ /) (rz/ /j7//0

lb - - (q B
ffuvl J/ 04{ ‘J‘”V(I"‘ / 3
-:—wéi (;..' &37 ek




. ER P 2 @\ 22
e e

- %(,,/ wu.-de Wo'c‘f'ma,»d“ “; u/.
- & w:uﬂ/.«w

.,)--—-Aubuf‘ ‘/’gl”b""""/’/ﬂw,., ....::.. . )

J

0’/""“” 27 idiie fax.wé/wu*'z—p,»
d}-‘u’?aJ’dfu" ey W/(}”“"O”JV Ly
ouagbaen & d'lfde-w orpLE ST

e ua/ ,JC/"/P (/&Ow Y. ;:q,_ S e k

/-——: d-—-wuﬂ ’ wg—?o}cuj-'aw o
/ I d“cf:/ ---1- r)L-—J q;‘jU’f “"{//’J‘/VM’/

/ J} =P s31 a"'# )) j-“""ﬂ" .
,;w/a-:of«-wa S e vl
U“&-’ &‘«-’A/@ulj _,._.m/“/"()‘” ““'" ""~.'=""_’

z S San o
o Fews d ,u.,u;u s

JL o e "f—fd"/“’d”/"’ 60"
c JA _




'. ) | e U
e_effuc&-&}w w&wéoﬂ/(/ v dL

iy - é? "U!ﬂ"ﬂ/r)’(f/'"-dr‘ loq/ ?

- a
fw‘__ U‘ ({9 ’él"(ﬂ ”f‘)) az‘__./ (/ (‘,

e v g e /

Jeio. 3 r u”o"”‘bf——"u‘-d»//&.
j:'w bussds ,/ ,2/(/ ] / |
| &/lﬂ) d'/ s/ . bu;/ f’w ew"'fbedj

s ”} .
!17//‘/_...1/ C/_.,.a:///v' %00,./ /;.ﬁ/»

l?" ‘, ,v"lg,(/..,w U

f/((//J /“'"A’ ‘/ """ "J /
24 (('0'" - ,/4'/"_"- -

Lo.t) f//’, ZA / .9‘90»}-4/ ¢ é.
f" _

-o,}f, ,a) /-—-'waa"o,é_ C”'/f*";g _

.hLS-JJ'(': L/;f/(/,.o/
SR

«' (1)-/)}/},:,/,' dr 2_93"
ds “J"/ /J”}" d’

15) U»b ((,v\’ /0




. TO,

. undersigned on 11-11-2015 and was heard personally, he also submitted written reply of show cause

Phone Nn 0995-610118—610268
792 %*

Dated Haripurthe 23 /77 12015. .

o The Headmaster =
Govt:High School, Jabri.
Subject-~  ABSENT FROM DUTY.
Memo .
» Consequent upon the issuance of Show Cause Notice -dated 26-8-2015 Mr. '
‘Mohammad Saleh TT was directed to show the cause of his willful absence from duty w.e.f. 3-8- e

2015 to 11-11- 15 on or before 11-11-2015. The teacher concerned attcnded the office of the

‘notice alongwith an affidavit on the judicial stamp paper that he shall remain careful in future. After
" going through the contents available in his file and heanng him personally. I am satisfied to issue 1
him !CENSURE! and the absence period w.e.f. 3-8-2015 to 11-11-2015 shall be treated as leave A

w1thout pay

5

" District Education Officer =
(M) Haripur.

.~
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’ orncr: OF THE mn ) MABTER GOVT': HIGH scnoox. JABRI DISTRICT HARIFUR.

-

e T

e LGB W 372h pate Q(J /2015 /

“'mo:- DW” . inc//

e

The Distyict Educatlon Ofi’:_cer-
(HLLE) HARTPUR.

- e -

Subj ect t=~  ABSENT REPORT

T s

- ' . . bl . v
. et e e - e P . e e .. . o e . e

Accex-amg to.the. Ozc'der No: ';162 -=65 Dated. 28,/04/2015

DEC (h) Heripur - Mubemtsd Saleh.”"‘ “sfho has- takes Bis’ charge at -
_ GHS' JABRL™ 6@ 09/705/2015(FN) . “He Bas évailed 0467Leaves. but’ from
. #8/05/2015 %o uptill mow.  He is abseat from the School.  -Se the
applicamatioa is forwarded to the Compitant authority for n/a Please,

Memo S~

‘ /{I{ ‘_ o Head- Moster
Y < - @S JARRT
9 N”A \ ~_ District HARIPUR
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To:-

: - 4_(‘&' frons®
A e e

“The District Education Officer
(Male) Haripur.

ABSENT REPORT IN R/O MUHAMMAD SALEH TT
GHS JABRI HARIPUR .
&35 JABRI HARIPUR
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- OFFICE OF THE HEAD MASTER GOVERNMENT HIGH SCHOOL JABRI
> - DISTRICTHARIPUR - |

No. 3869 Dated 17/02/2016
To:- :

The District Education Officer
(Male) Hartpur B

Subject: ABSENT REPORT /'R MUHAMMAD SALEH TT GHS JABRI
—_-—_—'—'___“_*_"‘—'—————-—-——-_

Memo:-

We are pleased to inform you that Mr. Muhammad Saleh TT of this school -
is regular absent without any information w.e.f 06/02/2016 to up till now. The absent

-report already submitted in the office Once again Absent Report is forwarded to the
D.E.O. (M) Haripur for n/action please. B '

g,
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- Hotification,

Whercas,Mr.Muhammad Sa]ch TT Govt: High School, Jabri (Haripur) was proceeded under
the Khyber i’akhtunkh_wa civil servant (I:{hclency and Discipline) Rules-2011, on the charges of willful
absence from his duty .

2- And whereas, show cause nolice was served ubon Mr. Muhammad Saleh, TT Govt:High

School,Jabri,through the Headmaster GHS,Jabri vide this office dated 06-10-2015.

3- And whereas the authority having considered the charges and giving the opportunity of
pexsonal hearing and statement of the accused teacher directed him to provide undertaking

on _|ud1c1al stamp paper that he shall remain careful in future and abide all rules and regulations. on 11-
11-2015 on 1hc basis of which he was issued CENSURE vide this office letter N0.7922 dated 23-11-

12015. N | ‘

© 4- And whereas, the Headmaster GHS.Jabri again submlttcd his complaint regarding again willful
abscnce fronﬁ duty in RZO Mr. Mohammad Saleh Theolology Teacher ( TT )w.e e.f. 6-2-2016 till date

vide his No. 1869 dated 17-2-16. And now in the light of above mentioned facts and on the ba;ls of -
remaining habitually absent from duty, there is no need for conducting ﬁl‘fther enquiry as per rules, (Rule
5-b-G) E& D Rules-2011 (Provided that thc competent authority may dispense with the inquiry where it

is in possession of sufficient documentary cvldencc against the accused or, for reasons to be recorded in

* writing ,it is satisfied that there is no necd to hold an inquiry and Now therefore, in excrcise of the
powcrs'conferrcd by the Khyber Pakhtunkhwa civil servants (Efficiency and dlsuphmuv) Rules-
2011, rules-4(b) (iv) .IL being the competent authority and satisfied to impose the Major penalty of

Termination from Service upon Mr. M Mohammad Salch theology t;achu‘ (l'l) GHS.Jabri (Haripur) with

immediate cifect.

. Sd/-
District Education Officer
(Male) Haripur.

Endst-.NOQé J3 e © Dated H.Pur the /Z/B 12016.

Copy of the above is to the :
1-Director of Elementary 8 Secondary Educatxon KPK Pcsha\\ ar-

2 District Accounts Officer Haripur.
3-Headmaster Govt: High School, Jabri- (I—Iarlpm) with the direction deh\ er 10 hnn on his postal address.

. 4-Mr.Mohammad Saleh.
. 5-0.0.File. ' '

/ ‘ 4 oy

District Educauon Oiiu.u
(Male) Haripur.
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,.'\( FFICE OF THE HEAL HEAD MASTER GOVERNMENT HIGH SCHOOL JABRI DISTRICT

HARIPUR _

R - . No. 23 _ Dated: 33Z%J201f.
Tqi; |

The Dist_rict Edc)cation Officer
- (Male).;-laripqr. '
Subject: - INFORMATION REGARblNG THE APPEAL OF MUHAMMAD SALEH.EX: TT
Respected Sir, | |
M-emo:-l

W/th due respect it is stated that a letter of termination in respect of Muhammad Saleh -
Ex; 7T Government High School Jabr/ District Hanpur was received on 18/03/2016. it was dispatched to
Mr. Muhammad Saleh Ex: T T on his Postal address on 19/03/2016. (Copy of Receipt artached).

. Ex: bey In charge Head Master of this School. /t.is added that the letter Annexed E in the appeal have
" no concern to school as Seal inserted in this letter does not match to oﬂ’lce Seal as well as signature to
the real Signature of In Charge Head Master.

o Itis further stated that no letter was written or dispatched to Mr. Muhammad Saleh
|
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32y In case two or more Government Servants are to be procecded against jointly
under these rules, the authority or, as the case may be, the authorised officer, designated or.

case may be, the authorised officer in respect of all such accused.

14 (3 The inquiry officer or Members of Enquiry Comimittee, as the case may be,
shall be the officer (s) senior in rank to the accused officer. :

authorised, for the Government Servant senior most in rank shall be the authority or, as the g

(ii)
@iii) -
(iv)

3. Grounds-of Penalty:-Where a Government servant, in the opinion of the authority; _ @  Rer
(a) is inefficient or has ceased to be efficient; or ' future employmen
| (b)  is guilty of misconduct; or 3) Int
- . : ] i of person:-
} . : (c) s corrupt, or may reasonably be considered corrupt because:- .
. ‘ L . o _ (@ app.
) o () he is, or any of his dependents or any other person through him or on the
his behalf is , in possession (for which he cannot reasonably account)
' of pecuniary resources, or. of property disproportionate to his known {c) - app
sources of income; or - g ont
vir ' | - . . (d) eng
(i)* he has assumed a style of living beyond his ostensible means; or -
v -y . " : 5. Inquiry pr
_(ili) hehasa pei_‘SlStel'lt reputation of being corrupt ; or servant is proceed
(e) is engaged, or is reasonably suspected of being engaged in subversive &b \(1) Inc
activities, or is reasonably suspected of being associated with others engaged in & mis
subversive activities or is guilty of disclosures of official secrets to any un-authorized witl
person, and his (retention) in service is, therefore, prejudicial to national security, the of s
authority may impose on him one or more penalties. thre
4. Penalties:- (1) The following are thé minor and major penalties, namely:- (2) The
- . inte
o . (a)  Minor penalties:- or i
i . (i)  Censure; app
(i) -withholding, for a speciﬁc period, promotion or increment, otherwise 3 Ifd
" than for unfitness for promotion or financial advancement, in con
’ : " accordance with the rules or orders pertaining to the service or post; (@)
1 (iii) recovery from pay of the whole or any part of any pecuniary loss
caused to Government by negligence or breach of order. ®
13 Sub-rule(2) of mule 2 . inserted vide S&GAD Notification No.SOR.IS&GAD) 3(4)/78 (Vol-il);h :
dated 20.5.1980. - T o .
m fe {3\ . e S S -y , % Provided th
X Suh-n‘xe }3, of rule 2 rule substituted by Notification No. SOR 11 (S&GAD)2(29)/95 Vol-1], ! in the interest of th
dated 14.09.1999. . . E : -
; _ o . : opportunity.
15 qub-Class (iii) of clause (a) of sub-rule (1) of rule 4 deleted and sub clause (iv) renumbered
as (iii) by Notification No.SORI[(S&GAD)5(29)/9S Vol-li, dated 14.9.99




N ‘ KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR L »

No.@dRoS /ST  Dated 1é 1/ /2019

To
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
Haripur.
Subject: - " JUDGMENT IN APPEAL NO. 1005/2016, MR. MUHAMMAD SALEH.

~ T'am directed to forward herewith a certified copy of Judgement dated
18.11.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: A.s above

REGISTRAR - -
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.



