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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
cXmp court ABBOTTABAD

Service Appeal No. 1025/2016

Date of Institution... 30.09.2016

Date of decision... 23.11.2017

Muhammad Hafeez son of Akram Ex-PST Teacher resident of Khan Khard Cum 
Bakot, Tehsil and District, Abbottabad. (Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
(Respondents)Secondary Education, Peshawar and 3 others.

MR.HAMAYUN KHAN, 
Advocate For appellant.

MR. KABEERULLAH KHATTAK, 
Addl. Advocate General, For respondents

MR. NIAZ MUHAMMAD KHAN, 
MR. AHMAD HAS SAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

The appellant is aggrieved from an order dated 24.05.2016 whereby he 

was retired from service prematurely, against which the appellant filed a 

departmental appeal on 06.06.2016 which was not responded to and thereafter he 

filed the present service appeal on 30.09.2016.
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ARGUMENTS

The learned counsel for the appellant argued that signature of the appellant3.

was.obtained on a blank paper by ADO on 18.08.2015 which was then written by

the said ADO as an application for retirement. That on the next day the appellant

submitted an application to the District Education Officer concerned, stating

therein that on 18.08.2015, ADO Muneeb Abbasi came to his school and asked

him to sign the blank paper. That the appellant signed blank paper and he then

filled the same paper and directed him that he was not required any more in

service and that he had been terminated forcibly. This application was not

responded to and the appellant then moved another application to the Director of

Education, Elementary & Secondary Education on 04.11.2015 which was also’not

responded to then he filed another application on 05.11.2015 to the Secretary

concerned. He further argued that on 11.1.2016 the appellant was given a show

cause notice for his absence from duty from 30.09.2015 to 11.12.2015 which Ws

duly replied to by the appellant. That thereafter, the impugned order was passed. 

He next contended that the whole proceedings are violative of law and rules and

are not sustainable in the eyes of law.

On the other hand the learned Addl. Advocate General argued that there 

was a complaint on behalf of elders of the locality against the appellant regarding 

his inefficieney. That the appellant himself submitted an application for early 

retirement. That in a questionnaire during personal hearing on 14.5.2016,1 the 

appellant admitted his application for retirement.

4.
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CONCLUSION.

5. The very impugned order dated 24.05.2016 does not refer to any

application moved by the appellant. This order does not give any clear i cut

message that under which provision and on which basis this order was passed. Had

it been on the application of the appellant then under rules such pension is called

“Retiring Pension”, (under Rule 3.5 of the West Pakistan Civil Services Pension

Rules). The premature pension is dealt with by Section 13 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 where under such pension can be ordered

on the completion of 20 years of qualifying service for pension. But in case underV
Section 13, a notice is must to be given to the concerned civil servant which^has

not been done in this case. Presuming it for arguments sake that this order was

passed on the basis of application submitted by the appellant then the concerned

authority had not taken into consideration his other applications negating: his
I

application dated 18.08.2015. A civil servant cannot be dealt with by | the 

department in the method in which the appellant was treated. Normally, when any

person asks for retirement, it is the duty of the superior to look into the matter and

to satisfy himself about voluntariness of the civil servant concerned and if the

authority reaches the conclusion that any undue influence is exercised or

application was in any manner not voluntary then such orders cannot be passed.
I

But in the present case the appellant by so many applications to all the authorities 

had expressed his unwillingness of retirement. But despite all these circumstances

the authority passed the order of retirement.

6. If the appellant was inefficient and complaints were submitted by the elders 

of the locality against his inefficiency, then the proper course was to have
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conducted either departmental proceedings on the basis of inefficiency or to have

ordered the retirement under Section 13 of the Khyber Pakhtunkhwa Civil

Servants Act, 1973. But an inefficient person cannot be shown the doors ouM)f

by adopting such indirect means.

7. Consequently the present appeal is accepted and the appellant is reinstate'd in 

service with all back benefits. The department is however, at liberty to proceed on

the complaints in accordance with the observations mentioned above. Parties' are

left to bear their own costs. File be consigned to the record room.

(NiapMuhamitlad Khan) 
Chairman

Camp Court, A/Abad
(Anmad Hassan) 

. Member
i

ANNOUNCED
23.11.2017
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1025/16

Appellant in person and Mr. Muhammad Bilal, |DDA 

alongwith Soahil Ahmad Zaib, Assistant for the respondents present. 

Due to general strike of the bar, counsel for the appellant is not in 

attendance. Seeks adjournment. Adjourned. To come up for I final 

hearing before the D.B on 23.11.2017 at camp court, Abbottabad.

22.08.2017

y \ \A.
mber ai

Imp court,C;

Counsel for the appellant and Addl. Advocate General 

alongwith Sohail Ahmad Zaib, Assistant for the respondents present. 

Arguments heard and record perused.

23.11.2017

This appeal is accepted as per our detailed judgment of today. 

Parties are left to bear their own costs. File be consigned to thenecord

room.

\jiainnan^ 
Camp court, A/AbadMember

ANNOUNCED
23.11.2017
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Learned counsel for the appellant argued that the 

appellant was serving as PST when prematurely retired 

from service on 24.5.2016 by the District Education Officer 

(M) Abbottabad where-against he preferred departmental 

appeal on 06.06.2016 which was not responded and hence 

the instant service appeal.

24.11.2016

That the said respondent obtained signature of the 

appellant by force on application for retirement dated 

. 18.08.2015 where-against he submitted another application 

dated 19.08.2015 complaining therein against the conduct 

of the said respondent but despite the same the impugned 

order of retirement was issued. That the impugned order is 

against facts and law and liable to be. set aside.

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days,, noticesAppefl
Secun l^eposited

/ProcessFe® ^ issued to the respondents for written reply/comments for

16.02.2017 before S.B at camp court, Abbottabad.

Ch^traan
Camp Court, A/Abad

16.02.2017 Counsel for the appellant and Mr. Khuram, 

Assistant alongwith Mr. Muhammad Siddique, Sr.GP. for 

the respondents present. Written reply by respondents 

submitted. The appeal is assigned to D.B for rejoinder and 

final hearing for 22.08.2017 at camp court, Abbottabad.

ME
Camp Qpurt,



*- Form- A

FORM OF ORDER SHEET
Court of<>

1025/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

3.1. 2

The appeal of Mr. Muhammad Hafeez received 

today by post through Mr. Hamayun Khan Advocate may be 

entered in the Institution Register and put up to the Learned 

Member for proper order please.

30/09/20161

1 ^ «**^
REGISTRAR

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
\ K

•R

i____ i«_‘.

L'

'V..C, \
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BEFORE THE HONOIIRABLE KRYBER PAKHTUNKHWA
SERVICE TRIBUNAT PESHAWAR

Appeal No. -A/2Q16

Muhammad Hafeez son of Akram, Ex PST teacher resident of Khan Khard 
Cum Bakot, Tehsil & District, Abbottabad.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & Secondary 
Education Peshawar and others.

...RESPONDENT

SERVICE APPFAT

INDEX

S.U Description Page No. Annexure
1. Memo of Appeal 1 to 7
2. Copy of relevant pages of attendance

register _________
Copy of application

‘‘A”
8-\l

3. -A-l”I?4. Copy of application dated 19/08/2015
l55. Copies application

6. Copy of show cause and reply

Copy of order7. “E”

8. Copy of appeal up,.

9. KWakalatnama
3®

...APPELLANT
Tlirough

Dated: - <f 72016

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

..Vvr •
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BEFORE THE HONOIIRABLE KHYBjER PAmTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.,; -A/2016

Muhammad Hafeez son of Akram, Ex PST teacher resident of Khan Kliard 
Cum Bakot, Tehsil & District, Abbottabad.

...APPELLANT

Khvbcr P»k||tuktlW9 
i^crvicc Trll^UH^l

iM.Diary No.VERSUS
Dated

Govt, of Khyber Pakhtunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

1.

2. Director Elementary & Secondary Education Khyber Pakhtunkliwa 
Peshawar.

3. District Education Officer (Male) Abbottabad.

Muneeb Abbasi Assistant Education Officer (Male) Abbottabad.4.

...RESPONDENT

APPEAL UNDER SECTION 4 KPK SERVICE
.Q

TRIBUNAL ACT AGAINST THE IMPUGNED

RETIREMENT ORDER NO. 4172/EB-H/F-

NO,21/VOL/COMPLAINANT DATED 24/05/2016

ISSUED BY RESPONDENT N0.3 WHICH IS

A
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ILLEGAL, AGAINST THE LAWS FACTS

CIRCUMSTANCE AND LIABLE TO BE SET ASIDE.

PRAYER:- ON ACCEPTANCE OF THE INSTANT

APPEAL, IMPUGNED RETIREMENT ORDER

N0.4I72 DATED 24/05/2016 MAY KINDLY BE

DECLARED NULL AND VOID, AND APPELLANT

BE RESISTED ALONG WITH ALL BACK BENEFITS

AND ANY OTHER RELIEF WHICH THIS

HONOURABLE COURT DEEM FIT AND PROPER.

Respectfully Sheweth;-

This appeal mainly proceeds on bellow stated factual and

legal grounds.

That appellant was appointed on 03/08/1984 as1.

P.S.T teacher in education department.

That therefore appellant joined service and2.

continuously performed duty in different schools

with full devotion and liability till 24/05/2016 and

tliere had no complaint against appellant in respect

f
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ot duty. Copy of relevant pages of attendance 

register and pay slip Annexed “A”.

3. That on 15/06/2013 respondent No.3 issued 

transfer order of appellant from GMPS Topa Khan 

Khurd to GMPS Sangal kote against vacant post 

and after receiving transfer order appellant took 

charge in the said school, and started duty therein.

4. That on 18/08/2015 ADO respondent No.4 

surprise visit to the school singed so called 

retirement order from appellant on the basis of 

interference of the local (MPA). Copy of 

application annexed as Annexure “A-l”.

on

5. That on 19/08/2016 appellant preferred application 

before the DO / Respondent No.3 and stated all 

actual position of the incident. Copy of application 

dated 19/08/2015 annexed as Annexure “B”.

6. That therefore/on 04/11/2015 and on 05/11/2015 

appellant filed applications before respondent No.l 

and 2 respectively. Copies application is amiexed 

as Annexure “C”.



4

That on 14/01/2016 respondent No.3 issued show7.

cause notice on the allegation of absence form duty

and on 26/01/2016 appellant filed reply of the

show cause notice. Copy of show cause and reply

is annexed as Annexure “D”.

That thereafter, on 24/05/2016, respondent No.38.

issued so called impugned retirement order of the

appellant. Copy of order is annexed as Annexure

‘‘E”.

9. That on 06/06/2016 appellant filed departmental

appeal before the respondent No.2 against the

impugned order dated 24/05/2016 issued by

respondent No.3 but till dated respondent No.2 not

given any response and similarly not passed any

order on the said appeal. Copy of appeal is

annexed as Annexure “F”.

That feeling aggrieved with the orders so passed.10.

appellant invokes, the jurisdiction of this

Honourable Court on the following major points of

law.
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GROUNDS;-

That impugned order dated 24/05/2016a.

against the law, facts and circumstances.

Hence liable to be set aside.

b. That order dated 24/05/2016 passed without

personal hearing and legal formalities hence

liable to be set aside.

That impugned order passed against thec.

basic principle of natural justice therefore

liable to be set aside.

d. That at the time of passing impugned order

respondent No. 3 ignored all basic and legal

requirement of law and procedure.

That impugned order against the well knowne.

precedents of the superior courts of the

country.

1
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f. That all proceeding were conducted on the

direction of local (MPA) for political

revenge.

That order dated 214/05/2016 against theg-

fundamental rights of the appellant.

h. That respondent No. 3 not considered

different application filed by the appellant

for bringing actual facts and personal

revenge of the respondent No. 4. hence

order dated 24/05/2016 is liable to be set

aside.

That respondent No. 3 issued impugned1.

order on the recommendation of respondent

No. 4 and through which they deprived

appellant from his basic right of further

service hence order dated 24/05/2016 is

liable to be set aside.

That other points would be urge at the timeJ-

of Arguments with the kind permission of

this Honourable Court Tribunal Court.
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It is, therefore, humbly prayed that on acceptance

of the instant appeal, impugned retirement order No.

4172 dated 24/05/2016 may kindly be declared null and

void, and appellant be resisted along with all back

benefits and any other relief which this Honourable court

deem fit and proper.

...APPELLANT
Through

Dated: /2016

(HAMAYUN KHAN) 
Advocate High Court, Abbottabad

VERIFICATION;-

Verified on oath that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 
therein from this Honourable Court

LANT

3.
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National Bank of Pakistani'

t
Account Statement%

Account Tit!e{s) MUHAMMAD HAFIZ S/0 M.AKRAM .
Town;

District:Address: KALI_AN
City: ABBOTABADATD -

Province/State: KH.PAKHTOON 
Country: PAKISTAN 

Product Name:Postal Code: PLS Savings AccountV-

Currency: PKR
Branch Code/Name: 1314 Nalhiagali Branch 

Region Name: Abbotabad 
Statement of Account

CIF No: 6605472 
Account No: 3082675797

IBAN: PK84NBPA1314003082675797

Statement Printing Date: 21-Jun-2016 

1 02-Jan-2014 SALARY 1 02 0.00 31,787.00 31,838.70

2 15-Jan-2014 PROFIT/LOSS 20157 01 0.00 764.00 32,602.70

3 15-Jan-2014 W.H.TAX 20158 01 76.40 0.00 32,526.30

4 20-Jan-2014 CASH 743481 20 32,000.00 0.00 526.30

5 03-Feb-2014 SALARY 1 03 0.00 29,067.00 29,593.30

6 03-Mar-2014 SALARY 1 03 0.00 29,067.00 58,660.30

7 21-Mar-2014 CASH 743482 21 58,000,00 0.00 660.30

8 21-Mar-2014 W.H.TAX 18423482 21 174.00 0.00 486.30

9 01-Apr-2014 SALARY 1 01 0,00 29,067.00 29,553.30

10 04-Apr-2014 CASH 743483 04 29,000.00 0.00 553.30

11 02-May-2014 SALARY 1 02 0.00 31,787.00 32,340.30

12 06-May-2014 CASH 743484 06 30,000.00 2,340.300.00

13 02-Jun-2014 SALARY 1 02 0.00 31,787,00 34,127.30

14 27-Jun-2014- CASH 743485 27 33,000.00 0.00 1,127.30

'15 02-Jul-2014 SALARY 1 02 0.00 31,786.00 •32,913.30

16 ll-Jul-2014 CASH 743486 11 32,000,00 ■ 0,00 913.30

17 16-JUI-2014 PROFIT/LOSS 20157 01 0.00 698.00 1,611.30

18 16-Jul-2014 W.H.TAX 20158 01 69.80 0.00 1,541.50

19 25-Jui-2014 SALARY 1 25 0,00 33,179.00 34,720.50

20 06-Aug-2014 CASH 743487 06 34,600.00 . 0.00 120.50

21 -01-Sep-2014 SALARY 1 01 0.00 33,712.00 33,832.50

22 12-Sep-2014 CASH 743488 12 16,500.00 0.00 17,332.50

15-Sep-2014 CASH• 23 2,332,50.'.'743489 15 15,000.00 0.00

* 24 01-0ct-2014 SALARY 1 01 ■0.00 33,712,00 36,044.50

25 27-Oct-2014 CASH 743490 27 36,000.00 0.00 44.50 . .
■V-

26 31-Oct-2014 SALARY 1 31 0.00 33,713.00 33,757.50-.
'V-

27 01-Dec-2014 SALARY N •1 01 33,713.000.00 67,470,50

aThis is a computer generated statement and does not require any signature Page 1 of 3
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:
j. National Bank of Pakistan

Account Statement4
Account Title(s) MUHAMMAD HAFIZ S/0 M.AKRAM

Town:
District:

City:
Province/State:

Country:
Product Name:

Currency:
CiFNo: 6605472 

Account No: 3082675797 
IBAN:

Address: KALLAN
ATD

Postai Code: PLS Savings Account

Branch Code/Name: 1314 Nathiagali Branch 
Region Name: Abbotabad 

Statement of Account

Statement Printing Date: 21-Jun-2016 

55 23-NOV-2015 CASH WITHDRAWAL 16971562 37,000.00 0.00 192.70

:56 30-NOV-2015 SALARY 30 0,00 36,917.00 37,109.70

57 07-Dec-2015 CASH WITHDRAWAL 16971563 37,000.00 0.00 109.70
58 31-Dec-2015 SALARY 31 0.00 37,632.00 37,741.70

59 07-Jan-2016 CASH WITHDRAWAL 16971564 37,000.00 0.00 741.70
326,9^60 11-Jan-2016 GROSS PROFIT 01 0.00 1,068.69

61 11-Jan-2016 WithHolding Tax 01 32.70 0.00 1,035.99

35‘;BTr5962 29-Jan-2016 SALARY 29 0.00 34,776,00

63 08-Feb-20l6 CASH WITHDRAWAL 16971565 35,000,00 0.00 811.99
64 29-Feb-2016 SALARY L29 0.00 34,776.00 -.35,587.99
65 07-Mar-2016 CASH WITHDRAWAL 16971566 35,000.00 0.00 587.99 •
66 31-Mar-2016 SALARY 31 0.00 34,776.00 35?3B3:B9

•67 08-Apr-2016 CASH WITHDRAWAL 16971567 35,000.00 0.00 363.99

3^7895:9?'68 29-Apr-2016 SALARY 29 0.00 37,532.00

69 03-May-2016 CASH WITHDRAWAL 16971568 36,000.00 0.00 1,895.99
70 01-Jun-2016 SALARY 01 0.00 37,632.00

r- 71 02-Jun-2016 CASH WITHDRAWAL 16971569 39,000.00 0.00 • 527.99

Total 36 Credit transactions of amount; 1,020,749.99 
Total 35 Debit transactions of amount: 1,020,273.70

1,020,273.70 1,020,749.99

This is a computer generated statement and does not require any signature Page 3 of 3

• /

k, . 'r

b



r

% ^

/j---- 1
......

' ‘ *' U [jic>

.1—' - I
4

IB/

/?.
■S.'

. .t •

- iiilr-
C/

/» . t'

■ .?
■ ^ o5'- V.. . r

>< <5=i--------

^r
' -/ ' ' r. ■  ̂^ ^

I

. ;• •

- O^ u/: .
,G-^j ^.: ^

■, ■ ^/c: ^ /j/o/-i(>g855/^./.

C^A <S\f^pS
•».

/
; *

|i;
" ' Y/le,

.•

r. i^.-(c>^l^'>otr.'dBm ■ •SSfrSji^rHS'Sio 'iior'

-i





%
9^a

o. >

1

, , l?Jy^<iAx'JyV
■ "T" ^

/#
>«:/^>f i.

^L :r /
(ii-<d d&:-‘(

1 ■ ^l/>'ff”
PeisiipaltV;v-‘.-:^^-^ h

l-.loin-."'' '''- ■■ -■■■•■ P
7i(M'

---------A yA-—ij
#//-j'A'f •/

/s

## ^-v"

/7 >4

. i
t

7tv n\i‘ *}^ 0

' u' c/C ^y~7^
/

y
, i/:. V

^—y y
V

i^-y^cr /
>y ^

u *

Uv' '^JZ
* 4

( •

.»

J l/j (sJr^J (J'*^’~^^
i

='"''C-i!'4^^

/ . y
j.

17 * ** '^ y ^

y^/ ^ fZj j
lyo/IN y ^ •-

<KV^

I ' y ^
y-’j .^yft^l v^

- \ y ' .

A V y^Siy« ~• y-- ^ ^ J. f, _,.
yy J J.,yj^V-^ -iZjy J.

1 ' >cr^
v/

y;

. JB



\
■

■■ s/'r't ^

(T'i \r^
'/\y i

/ ,-4;^ ^ ^r^ cy> c
«• 4-»

y yA %Uf JL ^ (J^
/ ^ ,./

?*•'•• •
^ it (/■ c< 
,■ ’

) •

I

i/(^J ysfl^ ^-Vy^'
/ ' ■ i ^ *' ^ *1. ^

A^ ^1 ^^ (t{
y*

>
..j

C/-
' ^

<.
k \

/^r‘c/^^ Ojf>J_rfffiSS^—/

■r' i’ ’ f j

y x
■> V

v’

^./uy ^,f-i/^ay,y A

fisg; C ' y

uV'^-
\n' . r.ft

.fV* • :^■'V -■■
V'*^ ^

Mu/?

Gfi?Ps
5^ «• ri:r“ •

t
V-

•■ ^'Ci
; r

• J . '-v

\

r

• t

/
\\..



i

:^



A

^3
f ty

O^KFICK OF TIIK PIS I RTC t KDUCATION OFMCKR (MAl.V.) \nU()!T^i;A\) 

Ko. ^5^ /F.No.21 /VoM 1
t 1' <

OatccI \ n\)\h
>

SHOWCAUSFNOTICF* '
K >*

I

I Zia-ud-Din, Oistrict Education Oftkcr (Male) ^bbotiahad as CompeUnl 
Authority under the Khyber Pakhtoonkhawa (.iovernment scnaiits (Ftncieaey &, 
Discipline) Rules, 2011, do hereliy serve you Mr. Muhammad UaiVe/., !*,S'r Cd'^- 
Primary School, Sandal Kot (Circle Ilirole) Abboltabad I'oHows;

"You remained absent from duty w.e.from 30.‘».2015 to ll.i 2.21m * 
per report of ASOKO ((-ircle) Birotc Abl>otlabad vide No. M t
15.12.2015.

a)

b. There is no need of holding former enquiry in this ease.

In exercise of the power conferred by the IChyber Pakhtunkhiva, 
(Jovt: Servant (F.fllciency & Discipline) Rules, 2011, llic Ctimncteai 
Authority is hereby pleased to dispense with the conduct of u f .rii.a?

, enquiry and scrv'c you with the'insiant show cause Jioiice vegardiog 
, your wilful absence from duty with the direction to submit ytmr 

defence in writing within 15 (fifteen) days of the issuance of this 
notice as to why the major penalty of Rule 4 (b) (»f the said ruk;.’- .. 
sliould not

e.-

r

5

be imposed upon you and al.so inlinKite whether you 
dcsireto nc*~hcarti in peiVo'n.

d. In case you failed to submit your reply wdhir. the 
period, it will be presumed that you have no defend, to olTv:* i* v * 
parte decision will be taken against you \ ✓

fci*

4

(A
c I VKN V AU riKlRlTv

Mr. Muhammad Hafee/, PST Covt: Primary School, Sanual ICot (Cireh 
Bii dte) Abbottahad
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SJ.aiB I iMJ lEmiNSJASilMl i NT
IMMiilllAliHi m Vvj? An

Sanction is hereby accorded to the 

of not availing; LVU for 365 days in 

‘Sangal Kot (Circle) Hirolc

^*rant of encashment of #€ave to lieu 

respect of Mr. iHuliammad Haftisz; fST GMPS 

due and admissibte to hias
under the yuVeS 

service o« 20.8.20!5 
Months 15 days tpsoti !yin» service

ini
He stands retired from

iipOffeoinplction of 3I» Years- I !

Note: 1. Necessary cnlries to this elleef ShOuIU he

2. Keeovei-}' of over 
eoiiccrned.

made in Ins service boOK 

payment, if u„y be made »ood frmr. IbeoffrCiOl

Sd/--.-
roil(’A'MONOh’K!c:£.;K(Mf

AUliOTTAtJ/U;
IHSTi^tcr

l’'.ndst: / '•^H-H/KNo.ZI/Vo^ri/Co.uph.in, 

t opy bjrwarded for informalion and
necessary to \heye

dated
District /Vceouiiti Ofneer Abbotlahad “
Mr. Muhammad llafee/., PST (;M!>s Sandal Kot (Circiri

aoiG

2.
.3.
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\ ^Before the Honorable Khyber Pakhtunkhwa Service Tribunal
Peshawar Camp Court Abbottabad.

\

Appeal No. 1025/2016

Muhammad Hafeez Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents 

loin Parawise Comments on behalf of Respondents

",

Index

Sr.# Description AnnexurePage No’s

Comments alongwith Affidavit1 01 to 04

“A”
Copies of the teacher attendance register2 05 to 08

Copy of report of ASDO3. 09 “B”

Copy of Retirement Application4. 10 “C”

Copies of the statements5. 11 to 13 “D”

•Copy of the letter No. 3680-f 1 dated 11-05-20166., 14 “E”

Copy of proceeding regarding personal hearing7., • 15 “F”

Dated: 1/02/2017

District EducaUjem Officer (M) 
Abiiottabad.

[Respondent No.3)

j

'S.v...

n
i.



: Before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
Camp Court Abbottabad.

Appeal No. 1025/2016

Muhammad Hafeez Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

loiN Parawise Comments on behalf of Respondents

Respectfully Sheweth -
Comments on behalf of respondents are submitted as under:

Preliminary obiections:-
1. That the appellant has no cause of action to file the instant service appeal.
2. That the instant appeal is time barred. Hence liable to be dismissed.
3. That the instant appeal is not maintainable in its present form.
4. That the appellant has no locus standi to file instant appeal.
5. That the^ appellant has filed the present appeal just to pressurize the 

resppndents,
6. That the appellant has not come to this Honorable Tribunal with clean 

hands.
7. That the appellant is estopped to sue due to his own conduct.
8. That the instant apoeal is not maintainable due to non-joinder and mis­

joinder of necessary parties.
9. That the instant appeal is against the rules and policy of the Government.
10. That the respondents seek leave of this Honorable Tribunal to raise 

additional points at the time of arguments.
1 l.That the appellant has suppressed the material facts from this Honorable 

Tribunal, hence, not entitled for any relief and appeal is liable to be 

dismissed without any further proceeding.

Factual obiections:-
1. That the Para No. 1 of the instant service appeal relates to service record 

of the appellant.
2. That the Para No. 2 of the service appeal as composed is incorrect hence, 

denied. Appellant has cheated / concealed the material facts from this 

Honorable" Tribunal and annexed bogus / forge documents along with his 

service appeal as annexure “A” as per original teacher attendance register

■ r. ■



. appellant remained absent. (Copies of the teacher attendance register are 

annexed as annexure:“A”)

3. That the Para No. 3 of the instant service appeal relates to record.
4. That the Para No. 4 of the instant service appeal as composed is incorrect 

-hence, denied as on 18-08-2015 respondent No. 4 visited the GMPS
Sangalkot and observed the poor performance of the appellant as 

appellant could not read the simple lines of English from the text book of 

class 2 and 3 and even could not solve of simple sums of Maths. Then 

appellant decided to submit his retirement application and requested Mr. 
>\;Sghar to make written his retirement application because he could not 
write an application in urdu thereafter, appellant put his signature on the 

said application. (Copy of report of respondent No. 4 alongwith 

retirement application is annexed as annexure “B” & “C” respectively)
5. That the Para No. 5 of the instant service appeal as composed is incorrect 

hence, denied. Due . to poor performance of the appellant he himself 

requested in presence of the Mr. Muhammad Irshad Abbassi Ex- 

cqunselloj, Mr. Muhammad Asghar, PST GPS Sari and locals of the 

community to respondent No. 4 that he could not teach and his retirement 

case may please be forwarded to higher authorities. (Copies of the 

statements are anne xed as annexure “D”)

6. That the Para No. 6 of the instant service appeal relates to record.

7. In.reply to Para No. 7 of the instant service appeal it is stated that as per 

report of respondent No. 4 dated 11-01-2016 appellant remained absent 
from duty from 30-09-2015 to 11-12-2015. That’s why show 

notice was served upon appellant.

8. That the Para No. 8 of the Service appeal as composed is incorrect hence, 
denied as respondent No. 3 called the appellant for personal hearing 

-14-05-2016 vide letter No. 3680-81 dated 11-05-2016 at 10:00 AM and 

appellant,: availed the opportunity of personal hearing and during the 

proceeding of personal hearing appellant categorically admitted in 

question No. 8 that he wants to retire. (Copy of the letter No. 3680-81 

dated 11-05-2016 and proceeding regarding personal hearing are annexed 

a's-annexufe “E” & ‘F” respectively)
9. That Para No. 9 of the instant service appeal relates to record.
lO.lh'feply to Para No. 10 of the instant service appeal appellant is just

wasting the precious time of this Honorable Tribunal.

cause

on



r

Grounds:-
a. That the ground a, as. composed is incorrect hence, denied.
b. That the ground b, is composed is incorrect hence, denied as opportunity 

of personal hearing was provided to appellant on 14-05-2016 vide letter 

No. 368Q-81 dated 11-05-2016 and the same was availed by the

appellant.” : -
c. That the ground c, as; composed is incorrect hence, denied.
d. That the grounds d, as composed is incorrect hence, denied.
e. That the grounds e, as composed is incorrect hence, denied
f. That the ground f, as composed is incorrect hence, denied as all the 

proceeding were conducted on the application as well as the choice of 

appellant during the proceeding of personal hearing.
g. That the, ground g, as composed is incorrect hence, denied.

h. - That the ground h, as composed is incorrect hence, denied.
i. ' That the ground i, as composed is incorrect hence, denied as 

• comprehensive reply has already been given in preceding paras.

j. No comment.
■ - Under the circumstances it is humbly requested that in the light of 

above referred facts .appeal in hand may please be dismissed.

espondent No. 1)

Director E&SE Khyber Pakhtunkhwa 
Peshawar 

(Respondent No. 2)

District Education Officer (M) 
AbboU^ad 

(Respondent No. 3)

Assistant District 1^ icafmnOfficer (M) 
Abbottabad 

(Respondent No. 4)
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Before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar
Camp Court Abbottabad.

Appeal No. 1025/2016

Muhammad Hafeez Appellant

VERSUS

Govt: of Khyber Pakhtunkhwa & Others Respondents

Toin Parawise Comments on behalf of Respondents

AFFIDAVIT

I, Mr. Qazi Tajjamal Hussain, District Education Officer (M) 

Abbottabad, do hereby affirm and declare on oath that contents of forgoing 

comments are correct and true according to the best of my knowledge and 

belief and nothing has been suppressed from this Honorable Tribunal.

DEPONENT

;
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OFFICE OF THE ASDEO (M) CIRCLE BIROTE ARBOTTABAD.

No: 26, Dated: 27/11/2015To

The Honorable District Education

Officer (M) Abbottabad.

SUBJECT:- REPORT REGARDING TO THE RETIREMENT OF 

MUHAMMAD HAFEEZ PST GMPS SANGALKOTE.

" Mro:-

Undersigned visited GMPS Sangalkote on 18/08/2015 and evaluated classes up 

The responses of students were nil. I asked Mr. Muhammad Hafeei PST about his 

poor performance. He made some excuses. I asked him to read out some very simple 

iiaes of English from the text book of class 2""* & 3"*. He could not do so. Then I asked him 

to write to write an application in Urdu for one day leave but he failed to do so and he 

could not solve simple sums of Math. After this he decided to submit his retirement 
application. He requested Mr^ Muhammad Asghar to make written his retirement 
jppiication because he coul^^rite an application in Urdu. He put his stamp & signature 

provider! me a copy of CNIC before four persons who were witness and their written 

' aments are also attached with.

i
?o

H3r further clarification he may be called for personal hearing and to judge his ability 

' * th?r he is able to work as a teacher or not before the sanction of his retirement.

^he report is submitted for further necessary action please.

.1
11^ urUL

-xJLx.

ASDEO (M) '*-"1 r
CirefG Bifote Abbottabad,
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. liIoffice: of the pis i rtc r fjhjcation officek (mai.k) Anno n AMM)
ri
If/ADO /F.No.21/Voi:n 

/20.16 ?cDated

r
iriie Sub Divisional Education Officer, 

(Male) Abbottabad. fi
1*1

PERSONAS. HEAUlINGSubject:
‘j

'4-<Memo:

1 am directed to refer to the subject cited above and ask you U‘ 

intimate Mr. Muhammad Hafcez , PS'F GMPS San^ai Kote lo attend oifice of the 

District Education Omcer (Male) Abbottabad on 14.05.2016 ai JO.OO AM for 

personal hearin” alon«»wiiii ASDEO/Attendance Register (Circle Birolc).
✓-V «-

v!

V .. ''rTfi

DlSERlCr EDlJCA4l()r^EFICER1A4) 
A»H()rTyyB4D BEndst: of even number and date:

Copy tonvarded to the Assistant Director (ImplementaiEson) lAajvjneieJ 
Ombudsman Secretarial Overseas Pakistanis Foondation lluiSdim^ Phase-V Dayyd 
Abad Peshawar w/'r to letter No.P.O/Complaint/0781/Il/20l5/4333 dated E2.4.20K>.'

•
L/ ^

OIS rRICF f:OVlCA ilON O \
J

AHBO r i AE Al

■*C!aifeS's«pT->

Overseas PakisynisFou„dation\
Uifice Phone sf09l.92l95

\Vebsite;
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

79/ST Dated^^ 711/2017

To

The District Education Officer (Male), 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

Subject: TUDGEMENT IN APPEAL NO. 1025A6, MR. MUHAMMAD HAFEEZ.

I am directed to forward herewith a certified copy of Judgment dated 
23/11/2017 passed by this Tribunal on the above subject for strict compliance.

Enel; As above

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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