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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 359/2015

Mr. Mir Alam Shah-vs-Provincial Police Officer Khyber 
Pakhtunkhwa, Peshawar and two others.

JUDGMENT

06.04.2016 PIR BAKHSH SHAH: - Appellant with counsel

(Mr. Zartaj Anwar, Advocate) and Mr. Abdur Rehman, inspector

alongwith Mr. Ztaullah, Government Pleader for respondents

present.

2. According to appellant he was appointed as Constable

in the year 1991 in District Police Hangu. He was dismissed from

service vide DPO order dated 26.08.2014 and his departmental

appeal was also rejected vide order dated 01.01.2015 hence this

appeal.

3. Arguments heard and record perused.

k ! 4. it transpired from the record that on 25.11.2013 the

appellant was performing Nakabandi duty at Karapa, that the

incident of firing took place, as a result of which four ladies

injured. In this regard FIR No. 784 of 15.11.2013 was registered

under section 324 PPC 3/4 Exp. Sub Act, Police Station City

i
Hangu. It is stated that this firing was made by terrorists. Anc

allegation against the appellant is that' he did not inform

administration of this incident.
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5. It was further stated that the appellant was in civil

uniform during this incident who was taken from the site by

Security Agencies. Though charge sheet and statement of

allegations was issued and departmental inquiry was conducted

by Inspector Hidayatullah but the inquiry report shows that at

the time of inquiry the appellant was not present. He was stated

to be in the custody of the Securi^ifes Agencies. Evidently, no 

chance of defence was given to him. The inquiry report further 

revealedjno substantial evidence was collected by the inquiry 

officer in support of the charges against the appellant. Mere non

reporting of the accident to the administration would not

warrant for such major penalty.

6. In view of the stated circumstances, the Tribunal is left

with no option but to set-aside the impugned orders. The same

are set-aside. Needless to mention that the appellant is

reinstated into service. The respondent-department is at liberty

to proceed de-novo inquiry if so desired. The issue of back

benefits be also decided by the respondent-department. The

appeal is decided in the above terms. Parties are left to bear

their own costs. File be consigned to the record room.

ANNOUNCED
06.04.2045. A

(PIR BAKHSH SHAH) 
MEMBER

(ABDULtArriF)
MEMBER

■i -
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tI 4i''Jii30.04.2015. Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was. serving as Constable when 

vide impugned order dated 26.08.2014 dismissed from service on the 

ground of wilful absence regarding which he preferred departmental 

appeal on 20.11.2014 which was rejected on 01.01.2015
I . .

communicated to the appellant on 26.01.2015 and hence the service 

appeal on 18.02.2015.
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PJ. }r. If: That the absence of the appellant was not wilful and, 

moreover,-the appellant was not associated with the enquiry.
j

?•1
Points urged need consideration. Admit: Subject to* cleposit

, notices be issued to the 

respondents for written reply/comments for 29.07.2015 before S.B.
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29.07.2015 Appellant in person and Mr. Mujahid Hussain, ASI alongwith 

Addl: A.G for respondents present. Para-wise comments submitted.- 

The appeal is assigned to D.B for rejoinder and final hearing for 

26.11.2015.

■•ill

a .
Chairman

t’-.

-14 Appellant in person and Mr. Fazal Muhammad, ASI26.11.2015m •'/ •i' alongwith Mr. Muhammad .Ian, GP for respondents present. 

Arguments could not be heard due to learned Member (Executive)
J ■

leave, 'rherelbre, the case is adjourned, toIS on
rj

arguments.\ I
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FORM OF ORDER SHEET
fCourt of

359/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Mir.Alam Shah resubmittedJo.day,,^_. 

Mr. ;Zar Taj Anwar Advocate, may be entered In the Institution 

register and put up to the Worthy Chairman for proper order. ’

22.04.20151

.. r

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 3^ Vf ■!— T2
I

CHArRMAN

! •
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The appeal of Mr. Mir Alam Shah Ex-Constable No.252 Distt. Police Hangu received to-day i.e. on 

18.02.2015 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal 
rules 1974.

2- Memorandum of appeal may be got signed by the appellant.
3- In the memo of appeal places have been left blank which may be filled in.
4- Affidavit may be got attested by the Oath Commissioner.
5- Annexures of the appeal may be attested.
6- Copy of departmental appeal is not attached with the appeal which may be placed on It.
7- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect may also 

be submitted with the appeal.

M ys.T,No.

72015Dt

SERVICE TRIBUN/y: 
KHYBER PAKHTUNKHWA 

PESHAWAR/
Mr. Zartai Anwar Adv, Pesh.

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No._2_2_/2015

Mir Alam Shah Appellant

Versus

Provincial Police Officer & others Respondents

INDEX

PagesAnnexDescription of DocumentsS.No

1-7Service Appeal1.
8Affidavit2.
9Addresses of the parties3.

A8. /RCopy of FIR A4.
Copies of the charge sheet and 

statement of allegations B&C5.
Xo

DCopy of inquiry report6.
Copy of order of dismissal from 

service dated 26.08.2014
E7. ^3
FCopy of qftidavit8.
GCopy of departmental appeal

Copies ot the rejection order and 

application________ _________ _
Copy of letter dated 20.12.2013 

and other police report

9.

H & I10.

j'll.

>7Wakalatnama-12.

aVC f I-
Appellan r-

Through

'lARTAJ ANWAR
Advocate PeshawarDated; 12.0f.20V5



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

^.W.FPro^tilSa 
B®rvico Tnbuiial

72015
ol5

Mir Alam Shah Ex-Constable, 
No.252, District Police Hangu Appellant

Versus

Provincial Police Otficer,
Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police, 
Kohat Region Kohat.

3. District Police Officer, Hangu Respondents

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL

ACT, 1974 AGAINST THE ORDER

DATED 26.08.2014, WHEREBY THE

APPELLANT HAS BEEN AWARDED THE

MAJOR PUNISHMENT OF DISMISSAL

FORM SERVICE, AGAINST WHICH HIS

DEPARTMENTAL APPEAL DATED

20.11.2014 HAS ALSO BEEN REJECTED

VIDE ORDER DATED 01.01.2015, THE 

REJECTION ORDER WAS HOWEVER,

NEVER COMMUNICATED TO THE

APPELLANT. IT WAS ONLY PROVIDED

TO THE APPELLANT ON 22.01.2015, ON 

HIS REQUEST/ APPLICATION DATED 

05.01.2015.



2
#. -

Prayer: On acceptance of this appeal, the 

impugned orders dated 26.08.2014 

and 01.01.2015 may please be set 

aside and the appellant may be 

reinstated into service with all back 

benefits and wages of service.

Respectfully Sheweth:

1. That the appellant was initially enlisted as Constable 

in the District Police Hangu. Ever since his enlistment 

he. has performed his duties as assigned with zeal 

and devotion and there was no complaint

whatsoever, regarding his performance.

That the appellant was posted at District Security 

Branch Hangu, while performing duty on 15.11.2013, 

the appellant was directed to inquire the accident 

took place near Nakabandi Karapa (way track back 

"to pass Kalay Vis Gul Bagh), were on the firing of 

some unknown accused some ladies caused injuries

. 2.

in which the FIR was registered vide FIR No.784 u/s 

324 P.P.C 3/4 Exp .Sub Act, Police Station City Hangu. 

(FIR with record annex “A”).

That when the appellant reached to the spot of 

occurrence, security forces also reached to the spot,

3.
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and the security forces took in custody, police

officials and civilian for investigation alongwith

appellant present at the spot.

That the appellant while in custody of the security4.

force, the respondent department issued him 

charge sheet statement of allegations. (Copies of 

charge sheet and statement of allegations are 

attoched as annexure “B” & “C" respectively).

That an ex-parte inquiry was conducted and Inquiry5.

Officer submitted his report wherein he

recommended the ex-parte action against the 

appellant. (Copy of inquiry report is attached as

annexure “D” .

6. That the respondent department then on 25.07.2014 

vide letter No.3272/PA charge sheet and statement

of allegations was also issued, but never 

communicated to the appellant. Lastly vide 

OB.No.486 dated 26.08.2014, the appellant wqs 

awarded the penalty of “Dismissal from Service,” 

Order of dismissal is annex “E”).

7. That in the ^ month of October ,20.10.2014, the

appellant was released by the security forces. (Copy 

of affidavit is attached as annexure “F").
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8. That the appellant when release by the security 

forces on 20.10.2014 reported to the duty, where he 

was informed that his services was dismissed on

account of absence from duty, the appellant then 

made departmental representation to respondents 

and explained his whole position vide dated 

20.11.2014. (Copy of departmental representation is 

attached as annexure “G”).

That the departmental representation was also 

dismissed by the department on 01.01.2014, but 

again never communicated to the- appellant,, 

however, it was only provided to the appellant on 

22.01.2015 on his request/ application dated 

15.01.2015. (Copies of rejection order and 

application are attached as annexure “H" S. “I” 

respectively).

9.

That the local police also conducted their inquiry 

regarding the appellant and where they reported to 

their high-ups, that the appellant is taken by security 

forces and still in their custody. (Copy of letter dated 

20.12.2013 and other police report are attached as 

annexure “J”).

10.

That the impugned orders are illegal, unlawful, 

against the law and facts, hence liable to be set 

aside, inter alia on the following grounds;
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G RO U N PS:

A. That the order, dismissing the appellant from service, 

is illegal, unjust, ultra-vires and void-ab-initio.

That the appellant has not been treated in 

accordance with law, hence his rights secured and 

guaranteed under the law are badly violated.

B.

C. That no proper procedure has been followed before 

the dismissal of the appellanf from service, neither 

has he been served with any charge sheet/ 

statement of allegafions or any absence notice nor 

associated with the inquiry proceedings. Moreover, 

no endeavor was made to associate the appellant 

wit the inquiry, the whole proceedings were 

conducted ex-parte, the appellant has not beeri 

allowed opportunity to defend himself thus 

proceedings so conducted are liable to be set 

aside.

That the appellant has not been allowed opportunity 

of personal hearing before discharge of his service, 

thus he has been condemned unheard.

D.
i

That the appellant has not been served with show 

cause notice, nor has he been provided copy of 

inquiry report, before the imposition of penalty upon 

him, which is mandatory in case of awarding major 

penalfy.

E.
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F. That no endeavor has ever been made to associate 

the appellant with the inquiry proceedings the 

Inquiry Officer conducted an ex-parte inquiry and 

gave his findings on surmises and conjectures.

G. That the case of the appellant is complete 

misapplication of law as he has been preceded 

under the wrong law, thus the whole proceedings 

are void-ab-initio.

That the charges leveled against the appellant were 

never proved in the inquiry, the Inquiry Officer gave 

his findings on surmises and conjectures.

H.

That the appellant never committed an act or 

omission which could be termed as misconduct, the

absence of the appellant was not willful, but was 

taken by security forces and was in their custody in 

this whole time.

That the appellant has more than 23 years spotless 

service career, the penalty imposed upon him is too

J.

harsh and liable to be set aside.

That since the appellant is jobless since his illegal 

dismissal from service.

K.

That the appellant seeks permission of this 

Honourable Tribunal to rely on additional grounds at 

the hearing of the appeal.

L.
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It is, therefore, humbly prayed that on 

acceptance ot this Service Appeal, both the orders 

dated 26.08.2014 and 01.01.2015 may please be set 

aside and the appellant may be reinstated in service 

with all back benefits and wages of service.

Any other relief, which this Honourable Tribunal 

deems appropriate, may kindly be awarded to meet 

the ends of justice.

Appell(Zint
Through

Zartaj AnwoK
Advocate, PeshawarDated: 12.0p2015
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No. ./2015

Mir Alam Shah Appellant

Versus

Provincial Police Officer & others Respondents .

A F F I DAVIT

I, Mir Alam Shah Ex-Constable, No.252, District Police

Hongu, do hereby, solemnly affirm and declare on oath

that the contents of the accompanying Service Appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been kept concealed from this

Hon’ble Tribunal.

fc / DEPONENT
.1 —’
i < 1

; /
<■

/- /\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No. ./2015

AppellantMir Alam Shah

Versus

Provincial Police Officer & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Mir Alam Shah Ex-Constable, 
No.252, District Police Hangu.

R E SPONDENTS:

Provincial Police Officer,
Khyber Pakhtunkhv^a, Peshav^ar.

2. Deputy Inspector General of Police, 
Kohat Region Kohat.

District Police Officer, Hangu.3.

Appellan'
Through

zartaj Anwar
Advocate, PeshawarDated: 12.o|,2015
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It is submitted thaLASI Shahbara/i of I^istriet Sccurita y/

ylilf:' Branch Hangu has preferred -an^pplication with 

salary of Constable Mir Alarn
regard to monthly

Shah No.52 who has been taken away
15.11.2013 suspected to be involved in Case 

11.2013 u/s 324/ % EXP/7ATA PS City Hangu. 
As the above named Constable 

departmen tally proceeded for the allegati 
above mentioned case due to the

by the Security fo 

FIR No.784 dated 15.

j I •; • rces on

I:•
has not been 

on leveled against him in the
yet

4 reason that the said Constable still 
forces and has not yet joined the

!
lying in the custody of armed 

investigation-unit in the above cited
,

case.:
In these circumstances it would be 

justiiied that the sakuy of the above named 

tih the finalization of departmental

P''oper, icgoi (ind 

constable may be stopped 

proceedings if approved please.
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- Respected Sir,

It is submitted that Constable Mir Alam Shah No. 252 while
posted at DSB Hangu proceeded against departmentally on the basis of 

allegations that on 15.11.2013 he present at Nakabandi point Karapa (Way 

track back to Pass Kalay via Gul Bagh) and on the same day unknown accused
was

opened firing from nearby plaee which had caused injuries to Mst. Shamim 

Bibi, Haleema Bibi and Mumtaz Bibi vide FIR No. 784 u/s 324 PPG / 3/4 Exp 

Sub Act / 7ATA PS City Hangu. He being Police Official was duty bound to 

inform the local administration about the unlawful activities of unknown
culprits because he had link with the actual culprits and thus he was reported 

to be involved in the case vide the report of DSP HQr dated 25.11.2013. So 

showing irresponsible, lethargic attitude in discharge of official duty. His above

act shows negligence, irresponsibility and also amounts to gros.s mi.scondvict

on your part.

He was served with Charge Sheet together-with statement of 

allegations under Police Disciplinary Rules 1975, to which he fail to submit his 

reply. Inspector Hidayat Ullah R.I Police Lines Hangu was appointed as 

Enquiry Officer to conduct departmental enquiry against him. After completion 

of enquiry, the enquiry officer submitted his findings and recommended for 

Major punishment.
5
i

Submitted for favour of perusal and further order, please.

W/DPO

\
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f. CHARGE SHEET.

Mr. Anwar Saeed Kundi fPSP), P.P.O. HANGU as competent
authority, hereby charge you Constable Mir Alam Shah No. 252 while posted

at DSB Hangu committed the following irregularities

That uou 15.11.2013 were present at Nakabandi point Karapa (Wav 

track back, to Pass Kalaij via Gul Bagh) and on the same day unknown accused 

opened Tiring frorri_nearbv place which had caused injuries to Mst Shamim Bibi 

Haleema Bibi and Mumtaz Bibi vide FIR No. 784 u/s 324 PPC / 3/4 Exp Sub 

Act / TATA PS dtp Hangu. You being Police Official were duty bound to inform

th^_Iqop^ administration about the unlawful activities of unknown culprits

because uou had link with the actual culprits and thus you were reported to be 

involved in the case vide the report of DSP HOr dated 25.11.2013. So showing

irresponsible, lethargic attitude in discharge of official duty.

Your above act shows negligence, irresponsibilitu and also amounts to
gross misconduct on uour part.

a).

b).

2. By reasons of the above, you appear to be guilty of misconduct Under 

Police Disciplinary Rules, 1,975 and have rendered yourself liable to all 

of the penalties specified in section - 3 of the Ordinance ibid.
or any

3. You arc, therefore, required to submit.your written defence within 

days of the receipt of this Charg(; She(;t to the I0iK|uiry Orfiecs /Committe 

the case may be.

seven
;es, as

4. Your written defence, if any, should reach to the Enquiry 

Officer/Committees within the specified period, failing which it shall be

presumed that you have no defence to put in and in that case ex-parte action 

shall be taken against you.

5. Intimate whether you desire to be heard in person. 

A statement of allegation is enclosed.6.

DISTRICT POLICE O^ICER,,. - 
HANGU

/pa.No.
Dated^J5(_Jl./2014.
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DISCIPLINARY ACTION.

Mr. Anw3r Saeed Kundi (PSP\ D.P.O, HANGU as competent 

authority, am of the opinion that Constable Mir Alam Shah No. 252 has 

rendered himself liable to be proceeded against as he committed the following 

acts/omissions within the meaning Under Police Disciplinary Rules, 1975 : -

STATEMENT OF ALLEGATIONS.

That nou J5.11.20J3 were present at Nakahondi point Karapa (Wan 
track back to Pass Kalav via Gul Bagh) and on the same day unknown accused
opened firing from nearbu place which had caused iiijuries to Mst. Sharnim Bibi,

a).

Haleemo. Bibi and. Mumtoz Bibi vide FIR No. 784 u/s 324 PPC / 3/4 Exp Sub
Act / 7ATA PS City Hanau. You being Police OfCicial were dutu bound to infonn
the local administration about the unlawful activities of unknown cnlprits
because you had link with the actual culprits and thus uou were reported to be
involved in the case vide the report of DSP HOr dated 25.11.2013. So showing
irresponsible, lethargic attitude in discharge of official dutu.
b). Your above act shows negligence, irresponsibility and also amounts to
gross misconduct on vour part.
b). Your above act shows negligence, irresponsibilitu and also amounts to
gross misconduct on uour part.

For the purpose of scrutinizing the conduct of the said accused with 7 
reference to the above allegations, an Enquiry Officer consisting of the 
following is constituted under the law : -

2.

Inspector Hidavat Ullah R.l Police Lines, Hangu1.

The Enquiry Officer shall, in accordance with the provisions of the 
Ordinance, provide reasonable opportunity of hearing to the accused, record 
its findings and make, within twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the 
accused.

3.

The accused and a well conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the Enquiry 
Officer.

4.

/

DISTRICT POLICE pFFICERr
hangu/.

A copy of the above is forwarded to : -

Inspector Hidavat Ullah R.l Police Lines, Hangu. The Enquiry Officer for 

initiating proceedings against the accused under the provisions of Police 

Disciplinary Rules, 1975.

1.

Constable Mir Alam Shah No. 252. The concerned officer with the 

directions to appear before the Enquiry Officer, on the date, time and place 

fixed by the Officer, for the purpose of the enquiry proceedings. .

2.
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ORDER

This order of mine will dispose off the depairtmental enquiry initiated
against Constable Mir Alam Shah No. 252 the basis of allegation that he while posted at 

Hangu, on 15.11.2013 he was present near Nakabandi point Karapa 

( . back to Pass Kal^ via Gul Bagh) and on the same day unknown accused opened

onI

1 firing from^nearby place which had caused injuries to Mst. Shamim Bibi, Haleema Bibi and
Mumtaz Bibf^^e FIR No. 784 u/s 324 PPC / 3/4 Exp Sub Act PS City Hangu/'He being 

Police official was duty bound to inform the local administration about the unlawful activities

.of unknown culprits because he. had link with the actujil culprits end thus he was reported to 

be involved in the case vide the report of DSP HQrs dated 25.11.2013. So showing 

irresponsible, lethargic attitude in discharge of official duty. His above act negligence, 

irresponsibility and also amounts to gross misconduct on his part.

Charge Sheet together-with statement of allegations under Police 

Disciplinaiy Rules 1975 was initiated against him vide No. 3272/PA dated 25.07.2014, to 

which he failed to submit his/rbply. Inspector Hidayat Ullah Shah RI Police Lines Hangu y^as
appointed as Enquiry Officer to conduct departmental enquiry against him. After completion

enquiry officer submitted his findings and recommended him for major
punishment.

Keeping in view of above and having gone through available record and

the defaulter Constable::;Was involved in Anti State Activities and still at large, in these

circumstances, the, allegation of gross misconduct has been proved him. Moreover, in these

circumstances his retention in Police Department is burden on public exchequer, therefore, I, 

Anwar Saeed Kundi (PSP), District. Police Officer, Hangu in exercise of the powers conferred

upqn me, award him rnajor pwiishment of '"Dismissal from Service" and the period of his

absence is hereby treated as leave without pay with immediate effect.

Order Announced.
OB No.___ ,
Dated ')Sl ^/2014.

/

DISTRICT POLICE OFFICER, 
HANGU Ipr

OFFICE OF THE DISTRICT POLICE OFFICER. HANSIJ.
-IS

No. __/PA, dated Hangu, the ^ /2Q14.
Copy of above is submitted to the Regional Police Officer, Kohat for favour

of information please. 
■ 2. Pay Officer, Reader, SRC & OHC for necessary action. 

3.: . Ex-Constable Mir Alam Shah No. 252.
■

DISTRICT POLICE qFFICER, ,- 
HANGU
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This'order of mine is meant to dispose of a departmental appeal, 
moved by Ex-Constable Mir Shah Alam of Hangu district . Police against the 
punishment order of DPO Hangu vide 0,B No. 486, dated 26,08.2014 wherein
he was awarded major punishment of “Dismissal from service”. The defaulter 
Constable seeks to set-aside the punishment order and reinstatement in service.

Facts arising of the case are that the defaulter Constable while 
posted in District Security Branch Hangu,- on 15,11.2013 at Nakabandi point 
Karapa.- some unknown accused opened indiscriminate firing from near-by place, 
which resulted grievous injuries to 04 innocent women vide case FIR No. 748, 
U/S 324 PPC / % Exp: Sub Act: Police Station City Hangu. He was required to 
inform local administration regarding.this unlawful act of unknown culprits, but he 
did not bother tO;do so. Furthermore, it was reported by the DSP/HQrs:. Hangu 
that he had links with the actual accused / culprits. This act of the defaulter 
shows his priminal nature, matafide and amounts to gross misconduct.

He was dealt with departmentally on the score of above charges. 
Charge sheet & statement, of allegations was issued to him under Police Rules 

,1975 by the competent authority (DPO Hangu). His conduct was also examined 

through R,.| Police Unes Hangu as enquiry officer. He was’found guilty of the 
\ charges-leveled against him, which resulted into his dismissal from service..

Feeling aggrieved from the said punishment, he preferred the
instant appeal. Record requisitioned and perused.

The appellant was heard in person in orderly room on 31.12.2014,
cross queries were asked to him, but he could not explain his position and could 
■not satisfy the undersigned.

Record gone through, which indicates that the charges ...leveled 
against him have-been established beyond any shadow of doubt.

Therefore, in view of the above and available record 
being devoid of merit / substance Is hereby rejected. <"•s'T7/

■:

V-

/
...^

(DR. ISHTIA'
Dy: Inspect

VIADJWARWATf::>
nera^f Police, 

'Kohat Region, Kohat.Distsid: c 1)/EC, dated Kohat the____________
to the District Police Officer, information w/r

his office Memo: No. 4489/LB, dated 16.12.20f4. 
enclosed herewith.

/to His service record is

/ SP
I, r.

/ (DR. ISHTIAQ RWAT)
Dy: Inspector 6©n^ra! q^'Police, 

^■j Kohat Region, Kohat.
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BEFORE THE HONotjRABLE SERVICE TRTHTTNat 
ffilYBER PAKHTUNRHWA PESHA WAP

^ t

Seivice Appeal No.359 /2015.

Mir Aiam Shall
} (Applicant)

VERSUS
The Provincial Police Officer, .

Kiiyber Pakhtunkhwa Pesliawai' and otheis
Respondents

INDEX
S.No Description of Documents' Annexure Pages

Affidavit
1

2. Reply/Parawise Comments
2-3

3. Charge Sheet No.4020/PA dated 17.12.2013 - B 4-5
4. Enquiiy Finding Report

Copy of Dismissal order vide OB No.486 dSd~ 

26:08.2014

Copy of Departmental Appeal rejection Order No 

19/EC dated 01.01.2014

C 6-7

5.
D 8

6
E 9

L

t •
District Police Officer, 

< Hangu.

. v

t.

‘

k



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHVBER
PAKHTUNKHWA. PESHAWAR.

Sei'vice appeal No. 359/2015 
• Ex-Constable Mir Alam Shah •Appellant.

VERSUS

Tlie Provincial of Police Oftic^, Kliyber Pakhtunkhwa Peshawar. 

Tlie Regional Police Officer, Kohat Region Kohat.

The Disffict Police Officer, Hangu. ..... .................... .Respondents

AFFIDAVIT

We the.following respondents do hereby solemnly affiiin and_declaie tliat 

contents of Reolv/Parawise Comments to the appeal filed by Ex-Constable Mir Alam Shah 

true to the best of our knowledge and nothing has been conceded from tliis honouiable 

hibunal.

are

//

Officer, 
^on, Kohat

(Respondent N0.2)

Regioi^
Kohai

^Provinc 
Khyber Palditunkfiwa Peshawar.

(Respondent No.i)

-4"(Respopdlmt N0.3)

1■ %



.4 • BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

I® Service Appeal No.359 of 2015 

Mir Alam Shah Appellant

VERSUS

Tlie Provincial of Police Officer, Khyber Pakhtunkhwa Peshawai* and others.

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Respectfully, sheweth«

Reply/Parawise comments are submitted as under:-

Preliminarv Objection.

1. Tlie appellant has got no cause of action.

2. That the appeal is not maintainable in its present form,

3. Tliat the appeal is badly time barred.

4. That the appeal is bad foi- misjoindei* and nonjoinder of necessary paties.

5. That tlie appellant lias not appioached this honourable Tribunal with clear hand.

Reply on Facts.
1. Pertains to record. However record contain adverse entries.

2. Tliat the appellant while posted at DSB Hangu was present at Nakabandy point 

(way track back to pass Kaly via Gul Ba^) where an incident took place vide case 

FIR No.784 u/s 324 PPCV V4 Exp Sub Act/ 7ATA PS City Hangu but appellant 

failed to inform about the unlawful activities of unknown culprits as he had links 

widi the actual culprits and was reported to be involved vide r^ort dated 

25.11.2013 of DSP HQr. Copy annexure “A”.

3. Pertains to record. However appellant was taken away being a suspect.

4. Correct to the extent of charge sheet alongwidi statement of allegations. Copy 

annexure “B”.
5. That the appellant failed to submit reply to the charge sheet and i-eport anival for 

duty. Hence enquiry officei’ recommended major punishment against the appellant. 

Copy annexure “C”.
6. Inconect. The proper charge sheet was issued against the appellant and on 

recommendation of enquiiy officer, he was awarded major punishment of 

dismissal from service. Copy aiuiexm'e “D”.

7. Incorrect. The appellant intentionally failed to submit reply to charge sheet and

report arrival for duty. ;
8. Correct to the extent of department appeal which was rejected vide Order bearing 

N0.19/EC dated 01.01.2015. Copy annexure “E”.

9. Incorrect. Appellant was heard personally in the orderly room on 31.12.2014 and 

was will aware of the rejection of his appeal.

10. Pertains to record. However vide report of DSP HQr dated 25.11.2013 (aheady 

Annexure “A”) the appellant was reported to be involved in anti state activities.

11. Incorrect. All tire proceedings were conducted in accordance with law and rules. i



GROUNDS.

A. Incorrect; The impugned order is in accordance with law/niles.

B. Incorrect. That the appellant failed to report for duty and to submit reply.

C. Incorrect. That the allegations were of serious natui'e and appellant failed to submit 

reply to charge sheet and report for duty. All codal formalities were fulfailed by 

respondents.

D. Inconect. That the appellant remained absent intentionally. However he 

, piovided opportunity of personal hearing during appeal but he failed to give
satisfactoiy account.

E. Incon’ect. That the appellant failed to join the enquiry. Copy of enquiiy report 
already anriexure “C”.

F. Inconect. As stated above.

G. Incorrect. All the proceedings were conducted in accordance with law/rules.
H. hicorrect. The cliarges were established.

I. Incorrect. The allegations were established.

J. Incorrect. The record contains adverse entries and the penalty is commensmate 

witli the charge.

K. That keeping in view the allegations appellant was riglitly dismissed from service.

L. That tlie respondents seek peimission to raise additional gi'ounds at the arguments.

was

Prayer

In view of above, it is humbly prayed that on acceptance of Parawise 

comments, the instant appeal may kindly be dismissed being meritless and badly time barred 

please.

II
- Proviocial Police-Oflicer, 

Khyfoer Fakhtiinkhwa Peslmwar.
(Respondent No.i)

Regi<
Region, Kohat 

(Respondent N0.2)

ice Officer,

lL'
District Police Ompe 

Hangu^J^
(Respoml^m N0.3)

'•i

i
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CHARGE ciHFFT

P
-?h. ' -

1/ Mr. Anwar Saeed Kundi (PSP)r D.P.O. HANCII as competent 

^252 while pn.stpH
authority, hereby charge you Constable Mir Alam Shah Nn 

at DSB Hangu committed the following irregularities ;- 
That you 15.11.201.1a)./ were present at Nakabandi point Kgrapa (Wnif 

tmck^k to Pass KalayjAa Gul Ba,h) and on the same dnu unknnu,n

mmedMmlmUiearlni place which ha<i cmised injuries to M.f n.-.,-

bU 2;—..

s .

Haleema Bibi and Mumtaz Rihi ujde FIR Nn c
, , ZS-^ U/S 324 PPC / 3/4 Kvp a,h
AcU 7ATA PS City Hnnqu. You being Police Offjrin, n.ere duty hnunH

the local administration ahmif the unlawful activities of unknown culprits /
f»*because nnn hud link with the actual culprits and thus jjou were reported tn \

involved in the case vid<> fho m^ort of DSP HOr dated 25.11.2013. So shmnmg
irresponsible, lethargic attitude in dischnrne ofomdal riufn /V’i

§:

IpIfs;

b). Your above act shows negligence. irresDonsihility 

QToss misconduct on uour pari.
and also amounts tn

2. By reasons of the above, you appear to be guilty of misconduet Under 
Police Disciplinary Rules, 1975 and have rendered yourself liable to all 

of the penalties specified in section - 3 of the Ordinance ibid. Ift
fi

or any

3. You are, therefore, required to submit your written defence within

days of the receipt of this Charge Sheet to the Enquiry Officer/Committees, as 

the case may be.

'iM:seven ■i..f.

m-MilM-1?W .
4. Your written defence. 
Officer/Committees within the

if any, should reach to the Enquiry
specified period, failing which it shall be , 

presumed that you have no defence to put in and in that case ex-parte action 

shall be taken' against you. f
!

t
5. Intimate whether you desire to Be heard in 

A statement of allegation is enclbsed.6. \
;
■r

fDISTRICT POLICE OffiCER,^ 
HANGU '

No. ,/PA,
Dated(S5Ljz/2014.

f

V

/



!---------1JJ-I •.-' ■

- 2 -
■ .!

IDISCIPLINARY AfTTOM

1/ Mr. Anwar Saeed Kundi rPSP^ P'P'Qf_HANGU as competent
opinion that Constable Mir Alam Shah No. 2S9. has 

rendered himself liable to be proceeded against as he committed the following 

acts/omissions within the

E'
authority, am of the K.-

%■

meaning Under Police Disciplinary Rules, 1975 : -
STATEMENT OF ALLEGATIONS.

itr*'

a). That i/ou 15.11.201.'^. u u 1 ^ ----- yjere present at Nakabandi point Knrnnn (Wav
unknoum

p ned firing from nearby place which had caused injuries to Mst Shnmim RVhJ
X Mumto Bibi vide FIR No.- 784 u/s 324 PPC / 3/4 Rxp F^.h
Act / 7ATA PS City Hanqu. You being Police Official were duty Ln^H tn
me Local administration about the unlawful antiviti^s:
because you had link with the actual culvrits and thus you were rP.nnrt^H to be
involved m the case vide the report ofDSPHOr dated 25.1 h9.m.'^
Uresponsible, lethargic attitude in discharge of official dutu.

ypur above act shoi^s negligence, irresponsibilitu and
gross misconduct on uour part.

Your above act shows negligence, irresponsibilitu and also
gross misconduct on uour part.

For the purpose of scrutinizing the conduct of the said 
reference to the above allegations, “ 
following is constituted under the law : - ' ;

Inspector Hidavat Ullah R.I Police Lines. Hanmi

of unknown culprits
■ J

So showing /

/'also amounts to
■ m

b). St
trk- ■:amounts to
W:

2. iaccused with 
an Enquiry Officer consisting of the

i
1.

3. The Enquiry Officer shall, in accordance with the provisions of the 
Ordmaiice, provide reasoriable opportunity of hearing to the accused, record 
its findings and make, within twenty five days of the receipt of this order 
recomrnendations as to punishment or other appropriate action against the
S.CCLIS6Cl»

The accused and ; 
shall join the proceedings 
Officer.

S
p-'
>r;-

4. a well conversant representative of the department 
the date, time and place fixed by the Enquiryon

S-,

/

iDISTRICT POLICE BFFICI 
HANGUt--^

r̂
 •

A copy of the above is forwarded to : -

Inspector Hidayat Ullah R.I Police Lines. Haneu. The Enquiry Officer for 

initiating proceedings against the accused under the 

Disciplinary Rules, 1975.

f
1. i,-

I

provisions of Police ;

2. Constable Mir Alam Shah No. 252. The concerned officer with 

directions to appear before the i Enquiry Officer, 
fixed by the Officer, for the purpose of the enquiry proceedings.

the
the date, time and placeon

I

ii

.r
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ORDER ^.-
•jV:;'.

/ !
WiThis order of 

against Constable Mir Alam Shah No. 252
mine will dispose off the departmental enquiry initiated i-'j

1^::ithe basis of allegation that he while posted at 
Iprkt Security Branch Hangu, on 15,11.2013 he was present near Nakabandi point Karapa 

i (iVa^Jrack back to Pass Kalay via Gul Bagh) and on thersame day unknown accused opened

firing fromSne^by place which had caused injuries
Mumtaz Bibl yide FIR No, 784 u/s 324 PPC / 3/4 Exp Sub Act PS City Hangu/^He being 

Pofice official was duty bound to inform the local administration about the unlawful 
of unknown culprits because he had link with the actual culprits and thus he 

be involved in the case vide the

on
!

to Mst. Shamim Bibi, Haleema Bibi and
i-,.

•tvactivities
ne was reported to

report of DSP HQrs dated 25.11.2013. So showing 
irresponsible, lethargic attitude in discharge of official duty: His above 

irresponsibility and also amounts to gross misconduct on his part.

•■b

•Si act negligence,

mCharge Sheet together-with statement of allegations under Police
Disciplinary Rules 1975 i*

was initiated against him vide No. 32727pa dated 25.07.2014, to 
which he failed to submit his-reply. Inspector Hidayat UUah Shah RI Police Lin 

appointed as Enquiry Officer to

) mih
es Hangu was

conduct deparlmental enquiry against him. After completion 
'"fejPf enquiry, the enquiry officer submitted his findings and recommended him for major 

punishment.

■i ■
•5,'n.-On r-

'iti

Keeping in view of above and having gone through available record and 
the defaulter Constable was involved in Anti State Activities and still 

circumstances, the allegation of gross misconduct has been proved him. 
circumstances his retention in Police Department is burden on public exchequer, therefore, I, 
Anwar Saeed Kundi (PSP), District PoHce Officer, Hangu in exercise of the powers conferred 

upon me, award him major punishment of "Dismissal from Service" and the period of his 

absence is hereby treated as leave without pay with immediate effect.

Order Announced

fm:
at large, in these

IMoreover, in these i
ti

i

!
5 OB No.___ ,

Dated %h! ^/2014.
I

i

DISTRICT POLICE OFFfCER, 
HANGU

■QI:HCEJ)J-TljJE_DISTRlCT POLICE OFFTCFR, HAMr:if

/PA, dated Hangu, the ^______
Copy of above is submitted to the Regional PoHce Officer, Kohat for favour

Pay Officer, Reader, SRC & OHC for necessary action.
Ex-Constable Mir Alam Shah No. 252. '

No,
!
I/2014. 1,

of information please.
'.V 2.-.1

3.

/ DISTRICT POLICE qPFICER, 
HANGU «9^

l!
4

•f/

i

-----
7 55?! ■ i-
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ORDER.
f:

This'order of mine is meant to dispose of a .departmental appeal, 
moved by Ex-Constable Mir Shah Alam of Hangu district Police against the 
punishment order of DPO Hangu vide O.B No. 486, dated 26.08.2014, wherein 
he was awarded major punishment of “Dismissal, from service”. The defaulter 
Constable seeks to set-aside the punishment order-and reinstatement in service.

Facts arising of the case are that the defaulter Constable while 
posted in District Security Branch Hangu, on 15.11.2013 at Nakabandi point 
Karapa, some unknown accused opened indiscriminate firing from near-by place 

which resulted grievous injuries to 04 innocent women vide case FIR No. 748 
U/S 324 PPC ! % Exp: Sub Act; Police Station City.Hangu.. He was required to 
inform local administration regarding this unlawful act of unknown culprits, but he \ 
did not bother to do so. Furthermore, it was reported by the DSP/HQrs: , Hangu 
that he had links with .the actual accused / culprits. This act of the defaulter 
shows his criminal nature, malafide and amounts to gross misconduct.

He was dealt with departmentally on the score of above charges. 
Charge sheet & statement, of allegations was issued to him under Police Rules 

.1975 by the competent authority (DPO Hangu). His conduct was also examined 
through R.l Police Lines Hangu as enquiry officer. He was.'found guilty of the'
charges'leveled against him, which resulted into his dismissal from service. ■

Feeling aggrieved from the said punishment, he preferred the 

instant appeal. Record requisitioned and perused.
The appellant was heard, in person in orderly room on 31.12.2014, 

cross queries were asked to him, but he could not explain his position and could 

not satisfy the undersigned. ;

Record gone through, which indicates that the'charges leveled, 
against him have been established beyond any shadow of doubt. ; ■

m

$

.i

■V

u
A

I'
1 '

b?

Therefore, in view of the above and available-record, the 

being devoid of merit / substance is hereby rejected. .
r
I

V
/ . A j

XHMADJ^ARWAT)::: :
f Police;

(DR. ISHTIA(
Dy: Inspect

Kohat Region, Kohat.
H^/ :''/2014. '

nen

1). »
In /EC, dated Kohat the ________

Copy to the District Police Officer^ KetW for information w/r 
to his office Memo; No. 4489/LBi dated 16.12.2o|4.. His service record is {

enclosed herewith.f.
^ • -

j ^S/P-'’’'
J& RVVAT)(DR. IShTIAQ

Dy: Inspector (JSwi^ral Police 
(S) Kohat Region, Kohat.

i.
V.

<5?

i..V-r t



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 15 / 4 / 2016No. 612 /ST

To
The DPO, 
Hangu.

Subject: - JUDGIMENT

1 am directed to forward herewitlh a certified copy of Judgement dated 
6.4.2016 passed by this Tribunal on the above subject for strict compliance.

7
A 'MEnel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

i.
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