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| Order or other proceedings with signature of Judge/ Magistrate

1 2 3
KHYBER PAKHTUNKH-WA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No.-359/2015
Mr. Mir Alam Shah-vs-Provincial Police Officer Khybér
Pakhtunkhwa, Peshawar and two others.
JUDGMENT
06.04.2016 PIR BAKHSH SHAH: - - Appellant with counse!

alongwith Mr. Ziaullah, Government Pleader for respondents |

.incident of firing took place, as a result of which four ladies

(Mr. Zartaj Anwar, Advocate) and Mr. Abdur Rehman, inspector

present.
2. According to appellant he was appointed as Constable
in the year 1991 in District Police Hangu. He was dismissed from

service vide DPO order dated 26.08.2014 and his departmental

appeal was also rejected vide order dated 01.01.2015 hence this |

appeal.
3. Arguments heard and record perused.
4, | It transpired from the record that on 25.11.2013 the

appellant was performing Nakabandi duty at Karapa, that the

injured. In this regard FIR No. 784 of 15.11.2013 was registered
under section 324 PPC 3/4 Exp. Sub Act, Police Station City

Hangu. It is stated that this firing was made by terrorists. And

allegation against the appellant is that he did not inform |

administration of this incident.

{




S. -It was further stated that the appellant was in civil
uniform during this incident who was taken from the site by
Security Agencies. Though charge sheet and statement of
allegations was issued and departmenfal inguiry was conducted
by Inspector Hidayatullah but the inquiry report shows that at
;the time of inquiry the appellant was not present. He was stated
to be in the custody df the Securi?fes Agencies. Evidently, no
chance of defence was given to him. The inquiry report further
revealedJ‘Eg substantial evidence was collected by the inquiry
officer in support of the charges against the appellant. Mere non
reporting of th-e accident to‘the administr;ation would ‘not
warrént for such major penalty.

6. In view of the stated circumstances, the Tribunal is left
with no option but to set-aside the impugned orders. The same
are set-aside. Needless to mention that the appellant is
reinstated into service. The respondent-department is at liberty
to proceed de-novo inquiry if so desired. The issue of back
benefits be also decided by the respondent-department. The

appeal is decided in the above terms. Parties are left to bear

their own costs. File be consigned to the record room. '

ANNOUNCED
06.04.2046. T
(. (PIR BAKHSH SHAH)
_ MEMBER
(ABDUTTATIF) :

MEMBER




: 3'(:)’:04..2015. Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant was. serving 'as Constable when

vide impugned order dated 26.08.2014 dismissed from sérvice on the

ground of wilful absence regarding which he préferred departmental

{ appeal on 20.11.2014 which was rejected on 01.01.2015

communicatecii to the appéllant on 26.01.2015 and hence the service

[ appeal on 18.02.2015.
oW
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2a - That the absence of the appellant was not wilful and,
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Sa . moreover,-the appellant was not associated with the enquiry. =~
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§ g ? Points urged need consideration. Admit: Subjéct 16 deposu
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c%g')’ o 4 /of security and process fee within 10 days, notices be issued to the
» -y ‘L"_’ne

respondents for written reply/comments for 29.07.2015 before S.B. :
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29.07.2015 Appellant in person and Mr. Mujahid Hussain, ASI alongwith
Addl: A.G for respondents present. Para-wise comments submitted-
The appeal is assigned to D.B for rejoinder and final hearing for

26.11.2015.

Chairman

26.11.2015 Appellant in person and Mr. Fazal Muhammad, ASI
alongwith Mr. Muhammad Jan, GP for respondcnts present.

Arguments could not be heard due 1o learncd Member (Executive)

is on leave. Thereflore, the case is adjourncd, to W __for

arguments.

Mergher
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Court of

Case No. - ' : 359/2015 i

S.No. | Dateoforder . | Order orother proceedings with signature of judge.or Magistrate
Proceedings : '

1 2 ' , 3

- 22042015 " " The abpeal of Mr. Mir.Alam Shah resupmitte_d__tqday,..lgyj__ o ' |

Mr. Zar Taj Anwar Advocate, may be entered in the Institution |.

re’giﬁst‘er and 'puf»up to the Wérthy Chéirfnéh__fér proper order B : :

REGISTRAR ™

This case is entrusted to S. Bench for preliminary

) *
‘ - | hearing to be put up thereon _2¢ "-\l — Iy

CHA‘%MAN
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The appeal of Mr. Mir Alam Shah Ex-Constable No.252 Distt. Police Hangi received to-day i.e. on

18.02.2015 is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal
rules 1974, ‘

2- Memorandum of appeal may be got signed by the appellant.

3- Inthe memo of appeal places have been left blank which may be filled in.

4- Affidavit may be got attested by the Oath Commissioner.

5- Annexures of the appeal may be attested. :

6- Copy of departmental appeal is not attached with the appeal which may be placed on it.

7- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.

8- Five more copies/sets of the appeal along with annexures i.e. complete in ali respect may also
be submitted with the appeal.

No. é; ?é /S.T, | -
Dt.lg*‘" g /2015

R
B SERVICE TRIBUN
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Zartaj Anwar Adv. Pesh,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No. 5 5 i /_2015

Mir AlamShah. .. ... .. Appellon’r
Versus
Provincial Police Officer & others. . ......... Respondents
INDEX
$.No DESCRIPTION OF DOCUMENTS ANNEX | PAGES
1. |Service Appeal -7
2. | Affidavit - 8
3. | Addresses of the parties 9
4. |Copyof FIR 8 /8"
Copies of the charge sheet. and |
5. ; B&C
| statement of allegations 17- 20
6. | Copy of inquiry report YpYs
7 Copy of order of dismissal from , :
" | service dated 26.08.2014 23
8. | Copy of affidavit F 2.4
9. | Copy of departmental appeal G 25
Copies of the rejechon order and '
10. H &I
* lapplication 54 .27
oF Copy of letter dated 20.1 22013 ] -
and other police report >
12. | Wakalathamaor >Y

Dated: 12.08.2015

A = (L

Appellan

Through /ﬂ
A ZARTAJ ANWAR

" Advocate Peshawar

-

y /%



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

8.% .F. Provines

. ~ - Borvice Tribuaal -
Service Apped No.(fBS 2 /2015 Biary teﬁ?g
_ eyl

. @st0a2

;)r"
Mir Alam Shah Ex-Constable, | - ‘
No.252; District Police Hangu. .. ............... Appellant

Versus
1. Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

2. Deputy Inspector General of Police,
Kohat Region Kohat. '

3. District Polli'ce Officer, Hangu. . . . .. ....Respondents

APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA - SERVICES TRIBUNAL
ACT, 1974 AGAINST THE ORDER
DATED 26.08.2014, WHEREBY THE
APPELLANT HAS BEEN AWARDED THE
MAJOR- PUNISHMENT OF DISMISSAL
. FORM SERVICE, AGAINST WHICH HIS
'DEPARTMENTAL  APPEAL  DATED
20.11.2014 HAS ALSO BEEN REJECTED
VIDE ORDER DATED 01.01.2015, THE
REJECTION ORDER WAS HOWEVER,
NEVER COMMUNICATED TO THE
APPELLANT. IT WAS ONLY PROVIDED
TO THE APPELLANT ON 22.01.2015, ON
HIS REQUEST/ APPLICATION DATED
105.01.2015. |




Prayer:  On acceptance of this appeal, the

impugned orders dated 26.08.2014
and 01.01.2015 may please be set
aside and the appellant may be
reinstated info service with all back

benefits and wagés of service. |

Respectfully Sheweih:

.

2

That the appellant was initially enlisted as Constable
in the District Police H'ongu.'-Ever since his enlistment
he. has perfdrmed his dutfies as dssigned with -zeolj
ond: devotion and: there -was no complaint

whatsoever, regarding his performance.

That the oppéllon’r was posted at District Sécurity
Branch Hangu, while pefforming duty on 15.11.2013,

the appellant was directed to inquire the occiden’r :

ook place near Nokobondi Karapa (way frack chk '
- "to pass Koldy Vis Gul Bagh), were on the firing of -

some unknown accused some ladies caused injuries

in which the FIR was registered vide FIR No.784 u/s
324 P.P.C 3/4 Exp.Sub Act, Police Station City Hangu.

(FIR with record annex "A").

3. That when the appellant reached to the spot of

occurrence, security forces also reached fo the spot,



‘and the 'secpri’fy forces took in cusfrody,, po_licé

officials and civiian for investigation alongwith

‘ obpeilqn’f present at the spot.

That the appellant while in cusfody of the sécuri’ry

~ force, the respondent department issued him

charge sheet statement of allegations. (Copies of

charge sheet and statement of allegations are

‘aftached as onneere “B" & "C" respectively).

. That an ex—por’re'ihquiry was conducted and Inquiry

Officer  submitted his report  wherein  he
recommended the ex—por’ré action against the

appellant. (Copy of inquify \repor’r is attached as

annexure “D").

That the respondent department then on 25.07.2014

- vide letter No.3272/PA charge sheet and statement

of allegations was also issued, but never

communicated fo  the appellant.  Lastly vide -

OB.No0.486 dated 26082014, the appellant was

awarded the penalty of “Dismissal from Service.”

~

(Order of dismissal is annex “E").

That in the -month of October 20.10.2014, the

~ appellant was released by the security forces. (Copy

of affidavit is attached as annexure “F").




That the appellant when reieo.sé by the s‘e‘c’:‘uri’ry
forces on 20.10.2014 repor’red. to the duty, where he
was informed ’rho’f hi§ services wosl dfsmissed on
account of absence from duty, the appellant then
made departmental representation ’ro‘_respon‘den’rs
and explained  his ~‘whole position QIde dated
20.11.2014. (Copy of departmental representation is

attached as annexure “G").

That the departmental representation was also
dismissed by the department on O].O] 2014, but
again never communicated to the appellant,
however, it was only provided fo the appellant on
22.01.2015 on his request/ application dated
1501.2015. (Copies of rejection order and

opplicoﬁon, are attached as annexure “H" & "

respecﬁvély) :

That the local police also conduded their inquiry

regarding the appellant and where they reporfed to

their high-ups, that the appellant is taken by security
forces ohd still in their custody. (Copy of letter do.’red'
20.12.2013 ohd other police report are aftached as

annexure “J").

That the impugned orders are illegal, unlowfu],
against the law and facts, hence liable to be set

aside, infer alia on the following grounds;




GROUNDS:

A.

That the ordér, dismissing the op_pellcn-’r from service,

is illegal, unjust, ultra-vires and void-ab-initio.

That the dappeliant has -no’r been treated in |

- accordance with law, hence his rights secured and

guaranteed under ’rhé law are badly violated.

That no proper procedure has been followed before
the dismissal of the.appellant from service, neither

has he béen served with any charge sheet/

statement of allegations or any absence notice nor

associated with the inquiry prdceedings. Moreover,

“no endeavor was made to associate the appellant

wit the inquiry, the whole proceedings were
conduc’red ex—pdr’re, the opbellon’r has not 'beeh
allowed opportunity to defend himself thus
proceedihgs SO conducfred are Iiob_le.’ro be set

aside.

- That ’rhe-oppe!loh’r has not been allowed opportunity

of personal hearing before discharge of his service,

thus he has been condemned unheard.

That the dppel_lon‘f hoé not been served with show
cause notice, nor has he been provided copy cjf
Induiry repor’r,A before the imposition of penolty' upon
him, which s mandatory in case of owdrding major

penalty.

31—551‘_ i




m e v e R

That no endeavor has ever been made to c:ssécio’re
the appellant with the inquiry proceedings the

Inqluiry Officer conducted an ex-parfe inquiry and

-gave his findings on surmises and conjectures. .

That the case of the appellant is complete
miscpplico’rioh of Idw as he has been preceded
under the wrong law, thus the whole proceedings

are void-ab-initio.

That the chofges leveled against the appellant were
never proved in the inquiry, the Inquiry Officer gave

his findings on surmises and conjectures.

That the appellant never committed an act or
omission which could be termed as misconduct, the
absence of the appellant was not willful, but was -

faken by security forces and was in their custody |n

~ this whole time.

That the appellant has more than 23 years spotless

- service career, the penalty impo_sed upon him is oo

harsh and liable to be set aside.

That since the appellant is jobless since his ‘illegal

dismissal from service.

That the appellant seeks permission of - this

Honourable Tribunal to rely on additional grounds at

the hearing of the appeal.




It is, therefore, humbly prayed that on "

~ acceptance of this Service Appeal, both the orders
dated 26.08.2014 and 01.01.2015 may please be set
aside and the appellant may be reinstated in service

- with all back benefits and wages of serv]Ce.

Any other relief, which this Honoufob_le Tribunal
deems opprOpriofe, may kindly be awarded to meet

the ends of justice. |

Throggh | | ' /@h

L | Zartaj Anwar”
Dated: 12.0&:2015 | Advocate, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeol No.- /2015
Mir Alam Shah. ... [T Appellant
- Versus
Provincial Police Officer & others........... Respondents,
AFFIDAVIT

I, Mir Alam Shah Ex-Constable, No.252, Dis’fric’f Police

Hongu do hereby solemnly affirm and declare on oath’

- that the contents of the accompanying Servnce Appealr

are ’rrue and correc’r to the best of my knowledge and

A belpef and nothing has been kept concealed from this

Hon'ble Tribunal.

“\. DEPONENT

\\ -'.; '~ .




BEFORE THE SERVICE TRIBUNAL KHY-BER PAKHTUI‘iKHWA,

PESHAWAR
. Service AppealNo.___ /2015
Mir Alam Shah. .. & .o Appellant
Versus
Provincial Police Officer & others....... P Responden’rs'

ADDRESSES OF THE PARTIES

 APPELLANT:

Mir Alam Shah Ex-Constable,
No.252, District Police Hangu.

RESPONDENTS:

. Provincial Police Officer, |
Khyber Pakhtunkhwa, Peshawar. .

2. - Deputy Inspector General of Police,
Kohat Region Kohat.

‘3. District Police Officer, Hangu.

Al

Appellan

-Through /1%/9/&
artaj Anwar

Dated: 12.03.2015 | - Advocate, Peshawar
s . .
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. ‘ [t is submitted tha{//iSI Shahbaraz of District Sceurity
Branch Hangu has preferred .an épplication with regard to monthly
salary 6[' Constable Mir Ala;ﬁ Shah No.52 who has been taken away
by the Scéurity forees on 15.11.2013 suspected to be involved in Case
FIR No.784 dated 15.1 1.2013 u/s 324/ % Exp/7ATA PS City Hangu.

' As the above named Constable has not been yet
d'cpartm(-:ntally' prbcccdcd for the allcgation leveled zigainsl: him in the
above mentioned case due to the reason that the said Constable s(ill
lying in the custody of armed forces and has not yet joined the
investigation-unit in the above cited case. '

‘ In these circumstances it would be prﬁpm', legal ond
Justilied that the sallzu'y of the above named constable may be stopped

till the finalization of departmental proceedings if approved pIea:se.

DSP/Legal, Hahgu'.

/:5/ // wz%
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OFFICE NOTE,

Y ey Y
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- Respected Sir,

It is submitted that Constable Mir Alam Shah No. 252 while
posted at DSB Hangu proceeded against departmentally on the basis of
allegations that on 15. 11.2013 he was present at Nakabandi point Karapa (Way
track back to Pass Kalay via Gul Bagh) and on the same day unknown accused
opened firing from nearby place which had caused injuries to Mst. Shamim
Bibi, Haleema Bibi and Mumtaz Bibi vide FIR No. 784 u/s 324 PPC / 3/4 xp
Sub Act / 7ATA PS City Hangu. He being Police Official was duty bound to
inform the local administration about the unlawful activities of unknown
culprits because he had link with the actual culprits and thus he was reported
to be involved in the case vide the report of DSP HQr datéd 25.11.2013. So
showing irresponsible, lethargic attitude in discharge of official duty. His above

_act shows negligence, irresponsibility and also amounts to pross misconduct
on your part. | |
- He was served with Charge Sheet together-with statement of
- allegations under Police Disciplinary Rules 1975, to which he fail to submit his
reply. Inspector Hidayat Ullah R.I Police Lines Hangu was appointed as
Enquiry Officer to conduct departmental enquiry against him. After completion
of enquiry, the enquiry officer submitted his findings and recommended for

Major punishment.

Submitted for favour of perusal and further order, please. '
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CHARGE SHEET,

I, Mr. Anwar Saeed Kundi (PSP), D.P.0, HANGU as competent
authority, ﬁereby charge you Constable Mir Alam Shah No. 252 while posted

at DSB Hangu committed the following irregularities :--

a). That you 15.11.2013 were present_at Nakabandi point Karapa (Way

track back to Pass Kalay via Gul Bagh) and on the same day unknown accused

opened firing from nearby place which had caused injuries to Mst. Shamim Bibi,

' Haleema Bibi and Mumtaz Bibi vide FIR No. ’/:'84 u/s 324 PPC / 3/4 Exp Sub

Act / 7ATA PS City Hangu. You being Police Official were duty bound to inform

the local administration_about the unlawful activities of unknown culprits

because you had link with the actual culprits and thus you were reported to be

involved in the case vide th_e report of DSP HQr dated 25.11.2013.-So showing

irresponsible, lethargic attitude in discharge of official duty.

b).  Your above act shows negligence, irresponsibility and also amounts to

qross miscqnduct on your part.

2. By reasons of the above, you appear to be guilty of misconduct Under
P
Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any

of the penalties specified in section - 3 of the Ordinance ibid.

3. You are, therefore, required to submit.your written defence within seven
days of the receipt of this Charge Sheet to the Inquiry Officer/Commitlees, s

the casc may be.

4. Your written defence, if any, should reach to the Enquiry
Officer/Committees within the specified period, failing which it shall he
presumed that you have no defence to put in and in that case ex-parte action

shall be taken against you.

S. Intimate wheiher you desire to be heard in person.

6. A statement of >allegatior1 is enclosed.

' e
DISTRICT POLICE O ICER,..-

No. _ 333 /pa, T
DatedQ %/ F-/2014.

el
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‘I, Mr. Anwar Saeed Kundi (PSP), D.P.O, HANGU as competent
authority, am of the opinion that Constable Mir Alam Shah No. 252 has

- rendered himself liable to be proceeded against as he committed the following

acts/omissions within the meaning Under Police Disciplinary Rules, 1975 : -
| , STATEMENT OF ALLEGATIONS.

a). That you 15.11.2013 were _present_at_Nakahandi point Karapa (Way
track back to Pass Kalay via Gul Bagh) and on the same day unknown accused
opened firing from nearby place which had caused injuries to Mst. Sharnim Bibi,
Haleema Bibi and Mumtaz Bibi vide FIR No. 784 u/s 324 PPC / 3/4 Exp Sub
Act / 7ATA PS City Hanqgu. You being Police Official were duty bound to inform
the local administration about the unlawful activities of unknown culprits
because you had link with the actual culprits and_thus you were reported to be
_ . involved in the case vide the report of DSP HOQr dated 25.11.2013. So_showing
i irresponsible, lethargic attitude in discharge of official duty.
- b). Your above act shows negligence, irresponsibility and also_amounts to
. gross misconduct on your part.
@ b).  Your above act _shows negligence, irresponsibility and also amounts to
gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry Officer consisting of the
following is constituted under the law : -

i. Inspector Hidayat Ullah R.I Police Lines, Hangu

3. The Enquiry Officer shall, in accordancc with the provisions ol the
Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings and make, within twenty {ive days of the receipt of this order,
recommendations as to punishment or other appropriate action against the
accuscd.

4. The accused and a well conversant representative of the department
shall join the proceedings on the date, time and place fxxed by the Enquiry
Officer.

DISTRICT POLIC
HANGY(. -~

A copy of the above is forwarded to : -

1. Inspector Hidayat Ullah R.I Police Lines, Hangu. The Enquiry Officer for

initiating proceedings against the accused under the provisions of Police

Disciplinary Rules, 1975.

2. Constable Mir Alam Shah No. 252. The concerned officer with the

directions to appear before the Enquiry Officer, on the date, time and place

fixed by the Officer, for the purpose of the enquiry proceedings. ;

~J)
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e A ‘ . ORDER )
This order of mine wili dispose off the departmental enquiry initiated

5 against Constable Mir Alam Shah ‘No. 252 on the basis of allegation that he while posted ét
.Security Branch Hangu, on 15.11.2013 he was present near Nakabandi point Karapa

firing fro
Mumtaz l‘AB1b1 { :‘_FIR No. 784 u/ s 324 PPC / 3/4 Exp Sub Act PS City Ha.ngu/ ‘He being.
. Police official was-duty bound to inform the local administration about the unlawful activities
.of unknown culprits because he.had link with the actnal culprits and thus hs was reported to
be involved in the case vide the report of DSP HQrs dated 25. 11 2013. So showing
irresponsible, letharg1c att1tude in discharge of official ‘duty. His above act neghgence
u’responsxblhty and also amounts to gross mlsconduct on his part.
Charge ‘Sheet together-\mth statement of allegations under Police
Disciplinary Rules 1975 was initiated agamst him vide No. 3272/PA dated 25. 07 2014, to
which he failed to submit hlS eply Inspector Hidayat Ullah Shah RI Police Llnes Han _gl_l_ﬂas

appointed as Enquiry Ofﬁcer to conduct departmental enquiry against him. After cornpletlon,

of enquxry, the enquxry officer ‘submitted h1s findings and recommended him for major

Keepmg.m view of above and havmg gone through available record and -
the defaulter Constabl‘

Wes involved in Anti State Activities and still at large, in these

circﬁxnstances, the

allegatlon of gross misconduct. has been pr oved him. Moreover, in these
circumstances hlS 'retentlon in Police Depa.1 tment is burden on public exchequer, therefore, I,
Anwar Saeed Kundx (PSP) District, Police Officer, Hangu in exercise of the powers conferred

' upon me “award him maJor purushment of "Dismissal from Service” and the period of his

absence is hereby treated as leave without pay with immediate effect.

OB No. é .

Dated ):é[ 3/2014 | .‘ ; o L/
QVHANGU

No. %3 /Lf - ‘g/PA dated Hangu, the &6( R /2014,

Copy of above ig %11}31“"1‘“ ed to the Regional Pohce Ofﬁcer Kohat for favour
't10n please..
Pay Officer, Reader, SRC & OHC for necessary action.

. Ex-Constabie Mir Alam Shah No. 252. T

Order Announced . ‘ | V,r—"”'"'“‘)

of 1nfo’

\//4(,/ J
DISTRICT POLICE ?TCER )

HANGU

k back to Pass Ka_lay via Gul Bavh) and on the same day unknown accused opened. RPN

arby place which had caused injuries to Mst. Shamim B1b1 Haleema Blbl and . -
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LI '\“? A :- i . . N e . 4 ‘Dé - ) - )
: . This’ order of mine is meant to dispose of a departmental appeal .
" - moved by Ex~Constable Mir Shah Alam of Hangu dlstract Police against the
punlshment order of DPO Hangu vide O.B No. 4886, dated 26 08.2014, wherein

" he was awarded major punishment of “Dismissal from servrce” The defaulter
' Consi;able seeks to set asrde the punishment order and relnstatement in service. "

SR Facts arrsrng ‘of the case are that the defaulter Constable  while
posted in Dlstrlct Security Branch Hangu, on 15.11.2013 at Nakabandi point
Karapa some unknown accused opéned indiscriminate firing from near-by place,
which: resulted grrevous injuries to 04 innocent women vide case FIR No. 748,

- uIs 324 PPC / % Exp:-Sub Act: Police: Station City Hangu He was required to
:nform local admrnlstratlon regardmg this unlawful act of unknown culprrts but he
dld not bother to" do so. Furthermore, it was reported by the DSP/HQrs:. Hangu
that he had links with the actuai accused / culprits. This act of the defaulter ‘

: 'shows hrs crlmmal nature malafrde and amounts to gross mrsconduct

‘ He was dealt with departmentally on the score of - above charges.

o Charge sheet & statement of allegations was issued to him under Police Rules

. 1975 by the competent authorrty (DPO Hangu). His conduct.was also. examined

K through RI Polrce Lines Hangu as enquiry officer. He was found gurlty of the
. charges leveled against hlm WhICh resulted into his dismissal from servrce

_ Feellng aggrleved from the said pumshment he preferred the
:nstant appeal Record requrs:tloned and perused. » Co
B The appellant was heard.in person in orderly room on 31.12, 2014,
. .cross querres were asked to him, but he could not explain his posmon and could
"'not satlsfy the undersrgned :

Record gone through, which indicates that the: charges. leveled
_ agarnst hrm have been established beyond any shadow of doubt.

: . Therefore in vrew of the above ‘and available - record, the apqua
'berng devord of merit / substance is hereby rejected. .

56/4#7‘ I

(DR. ISHTIA
Dy: Inspect
‘Kohat Reglon l'(ohat
/EC dated Kohatthe Y /= ¢/ 12014,

- .Copy to the District Police Officer; Kel:{é"t l’é{r information w/r
to his office Memo: No. 4489/LB, dated 16.12. 20#4 HIS servrce record is
enclosed herewrth '

5—//2‘,.,/ (7
////Vl/}“‘/ (/

Kohat Regron Kohat
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BEFORE THE HONOURABLE SERVICE TRIBUNAL

o KHYBER PAICFYFUNRHWA PESHAWAR.
_ Se:wce Appeal No. 359 /2015.

Mir Alam Shah " 2 . (Apphoam)
_ VERSUS
: The Provincial Pohce Oﬂicer . | _
. L.hyber Pakhtunl\hwa Peshawal and other s e, Respondents
- S.No .Description of D’ocu'menfs\ Annexure | Pages
L | Affidavie | 1
2 Reply/Parawise Comments 2-3
3. | Charge Sheet No.4020/PA dated 17.12.2013 B 45
,4. " | Enquiry Finding chort | C 67
P Copy of Dismissal order vide OB No 486 datud D g
26082014 ‘ | o
g ‘ Copy of Departmental Appeal rejcctlon Order No -E . o
- 119EC dated 01. 01.2014 - '

- AR -

‘District-P‘o'iice' Ofﬁger,

. ¢ Hangu.



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER . ’_
_ PAI&HTUNKHWA : PESHAWAR. '

Service appeal No. 359/2015 I -
- Ex-Constable Mir Alam Shah = ...l RO PUTTR ‘Appellant.

- VERSUS
The Provincial of Police Officey, Khyber Pakhtunkhwa Peshawar.
- “The Regional Police Officer, Kohat Region Kohat. | . ‘ ‘
The District Police Officer, Hangu. ‘ e ‘ .......... Respondents -

AFFIDAVIT

_ . We the folfowing respondents do hereby solemnly affirm and_ declére tl-xat.
contents of Regly/Paraw:se Comments to the appeal ﬁled by Ex-Constable er Alam Shah
~ are true to the best of our knowledge and nothmg has been concealed from tlns honourable

tnbunal

/4 Pohce
Khyber Pakh! wa Peshawar ‘
(Respondent No. 1) Lo . (Respondent No.2)

i
v




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA . PESHAWAR.

Service Appeal No.359 of 2015 |
Mir Alam Shah - e e Appellant

VERSUS | .
The Provincial of Police Officer, Khyber Pakhtunkhwa Peéhawar and others.
' e, SO e Respondents

PARAVVISE COMMENTS ON BEHALF OF RESPONDENTS

. Respectfully, sheweth,

Reply/Parawise comments are subrmtted as under:-

_ Prehmmarz Oblectlon

1. The appellant has got no cause of action.

2. That the appeal is not maintainable in its present form

3. That the appeal is badly time barred. ;

4. That the appeal is bad for m1s30mdei and nonjoinder of 1 necessary parties.

S That the appellant has not approached this honoutable Tnbunai with clear hand
Reply on Facts. S

1. Pertams to record. However record contain adverse entries.

2. That the appellant while posted at DSB Hangu was present .at Nakabandy point
(way track back to pass Kaly via Gul Bagh) where an incident took place vide case
FIR No.784 s 324 PPC/ % Exp Sub Act/ TATA PS City Hangu but appellant
failed to_inform about the unlawful activities of unknown culprits as he had links
with the actual ‘culprits and was reported to be involved vide report dated
25.11.2013 of DSP HQr. Copy annexure"‘A” '

3. Pertains to record However appe]jant was taken away being a suspect

4. Correct to the extent of charge sheet alongwrth statement of alleganons Copy

. annexure “B”. . : |

5. That the appellant failed to submit reply to the charge sheet and report arrival for
duty. Hence enquiry officer recommended major punishment against the appeliant.
Copy annexure “C, A -

6. Incorrect. The proper charge sheet was issued against the apr)ellant and on
recommendation of enquiry officer, he ‘was awarded major punishrnent of
dismissal from service. Copy’ annexure “D”. ‘

7. Incorrect.'The appellant intentionallty falled to submit reply to char ge sheet and

| report arrival for duty. -

8. Correct to the extent of department appeal which was rejected vide Order bearmg ,_
No.19/EC dated .01.01.2015. Copy artinexure “E”. ' . | ,

9. Incorrect. Appellant was heard personally in the orderly room on 31.12.2014 and

“was will aware of the rejection of his appeal. “ .
1,0.‘ Pertains to record. However vide 1eport of DSP HQr dated. 25 11.2013 (aheady

Annexure “A”) the appellant was reported to be mvolved in anti state actrwtres

11. Incorrect. All the proceedmgs were conducted in aecordance with law and rules.




GROUNDS. N - . |

. - o A: Incorrect. The rmpugned order is m accordance w1th law/rules.
- : : B. Incorrect. That the appellant fallcd to report for duty and to submit reply

C. Incorrect. That the al.[egattons were of serious nature and appellant failed to submit

reply to chargc sheet and report for duty. All codal formalities were ﬁxlfaﬁed by
respondents. o
D. Incorrect. That the apbellant remained absent “intentionally. However he was
. provided opportunity of personal hearing during appeal but he. failed to gi?é
satisfactory account. - . '

Incorrect. That the appellant faxlcd to 30111 the enquu'y Copy of enquiry report

R

alrcady annexure “C”.

Incon ect. As stated above

Incorrect. All the proceedings were conducted in accordance with 1aw/rules
" Incorrect. The charges were established. '

Incorrect. The allegations were established.

Incorrect. The record contams adverse enmes and the penalty is commensurate

-

with the charge.
' K. That keeping in view the allegatiéns appeliaht was rightly dismﬁséed from service.

L. That the respondents seek permission to raise additional groundé at the arguments.

Praver - . o
‘ .In view of above, it is humbty played that on acceptance of Parawxse

 comments, the instant appeal may kmdly be dlsmlssed being meritless and badly time barred -

please

e
. Provincial PolicéOfficer, S Regi
Khyber Pakhtunkhwa Peshawar. , ’ Ko

(Respondent No 1) , - (Respondent No.2) .

District Police

Region, Kohat




I, Mr._Anwar_Saced Kundi (PSP), D.P.0, HANGU  as competent
authority, hereby charge you Constable Mir Alam Shah No. 252 while posted
at DSB Hangu committed the following irregularities :-

a).  That you 15.11.2013 were present atf‘quabandi point Karapa (Way

track back to Pass Kalay via Gul Bagh) and on the same day unknown qccusedA

opened firing from nearby place which had-cau;s-éd infuries to Mst. Shamim Bibi,

Haleema Bibi and Mumtaz Bibi vide FIR No. 784 u/s 324 PPC / 3/4 Exp Sub

Act / 7ATA PS City Hangu. You being Police Official were duty bound to z-'n.form

the local administration about the unlawful activities of unknown culprits -

because you had link with the actual culprits and thus you were reported to be
involved in the case vide the report of DSP HOr' dated 25.11.2013. So showing
irresponsible, lethargic attitude in discharde of official duty.

b). Your above act shows negligence, irresponsibility and also amounts to

gross misconduct on your part. '

‘ : S
2. By reésons of the above, you appear to be guilty of misconduct Under
Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any

of the penalties specified in section — 3 of the Or(;i-inn;anc_e ibid.

3. You are, therefore, required to submit your written defence within seven

days of the receipt of this Charge Sheet to the Eﬁquiry Officer/Committees, as
the case may be. ‘

4. Your written defence, if any, should reach to the Enquiry

Officer/Committees within the specified pefiod, failing which it shall be .

presumed that you have no defence to put in ané{s in that case ex-parte action
shall be taken against you. ~

’

5. Intimate whether you desire to be heard in person.

6. A statement of allegation is encﬁ)sed.

79, |
DISTRICT POLICE ORFICER,—
HANGU

No. _ 33T /pa,

- Dated %/ F/2014.

— N ?,\,,ﬂ"w ,.Vb\:/‘ PRI

SS ’ - 7
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I, Mr. Anwar Saeed Kundi_(PSP), D.P.0, HANGU as competent
authority, am of the opinion that Constable Mir Alam Shah No. 252 has

rendered himself liable to be proceeded against as he committed the following

acts/omissions within the meaning Under Po}iée Disciplinéu'y Rules, 1975 : -

STATEMENT OF ALLEGATIONS.

@l  That you 15.11.2013 were present at' Nakabandi point Karapa (Way

track back to Pass Kalay via Gul Bagh) and on the same day unknown accused —
j opened firing from nearby place which had caused injuries to Mst. Shamim Bibi,

G Haleema Bibi and Mumtaz Bibi vide FIR No.. 784 u/s 324 PPC / 3/4 Exp Sub

Act / 7ATA PS City Hanqu. You being Police Official were duty bound to inform

the local administration about the unlawful activities of unknown culprits

| because you had link with the actual culprits and thus you were reported to be g
; involved in the case vide the report of DSP HOr dated 25.11.2013, So showing 'r [fj
i irresponsible, lethargic attitude in discharge of official duty. ' By
: b).  Your above act shows negligence, iresponsibility’ and_also_amounts to f; i
b , gross misconduct on your part, . ‘ . ,;%
: ; ‘ b).  Your above act shows negligence, irresponsibility and also amounts to o

gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry Officer consisting of the
following is constituted under the law: - " | ‘ ' '

. . . i. Inspector Hidayat Ullah R.I Police Linesj Hangu

3. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused, record
its findings and make, within twenty five days of the receipt of this order,
recommendations as to punishment or other appropriate action against the
accused, i
4, The accused and a well conversant representative of the department
shall join the proceedings on the date, time and place fixed by the Enquiry

Officer. . E
S o

»,

' DISTRICT POLTCEDFRC
HANGY

A copy of the above is forwarded to : -

e

1. Inspector Hidavat Ullah R.I‘Iiolice Lines, Hangu. The Enquiry Officer for

e

initiating proceedings against thé accused under ‘the provisions of Police

Disciplinary Rules, 1975. . o

2. Constable Mir Alam Shah No 252. The concerned officer with tﬁe

directions to appear before the :Enquiry Officer, on the date, time and place

fixed by the Officer, for the purpose of the enquiry proceedings. _ o

S
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' / ORDER
/ - . This order of mine will d1spose off the departmenta.l enquiry initiated"

against Constable Mir Alam Shah No. 252 on the ba81s of allegation that he while posted at
: DIS ct Secunty Branch Hangu, on 15.11.2013 he was present near Nakabandi point Karapa

ack back to Pass Kalay via Gul Bagh) and on the same day unknown accused opened

firing fro; earby place which had caused injuries to Mst Shamim Bibi, Haleema Bibi and
: Mumtasz1b1 vtde FIR No. 784 u/s 324 PPC / 3/4 Exp Sub Act PS City Hangu./ He being.
Police official was duty bound to inform the local administration about the unlawful activities
of unknown culprits because he had link with the actual culprits and thus he was reported to
be involved in the case vide the report of DSP HQrs dated 25.11. 2013. So showmg
1rrespon51b1e lethargic attitude in discharge of official duty. His above act negligence,
irresponsibility and also a.mounts to gross mlsconduct on his part.
Charge Sheet together-w1th statement of. allegauons under Police
Disciplinary Rules 1975 was initiated against him vide No. 3272/ PA dated 25.07.2014, to
which he failed to submit his’ reply Inspector Hldayat Ullah Shah RI Police Lines Hangu was
appointed as Enquiry Officer to conduct depa_rtmental enquiry against him. After completion

of _enquiry, the enquiry officer submxtted”hm findings and recommended him for major
piinishment. L | o
Keeping in view of above and havmg gone through avmlable record and
the defaulter Constable was mvolved in Anti Staté Achvltxes and still at large, in these
circumstances, the allegatmn of gross mlsconduct has been proved him. Moreover, in these
circumstances h1s retention in Police Department is burden on public exchequer therefore, I

2

Anwar Saeed Kundi (PSP) District Police Officer, Hangu in exercise of the powers conferred
upon me, award him major puntshment of "Dlsmlssal from Service” and the period of his
absence is hereby treated as ledve without pay with zmmedlate effect.

Order Announced. i

OB No.__élg_gé_'

Dated 5/ §/2014.

» ' yHANGU g
omcaomumxsm [ :

No. 93) [Y /PA dated Hangu, the Qb7 § /2014,
Copy of above is submitted to the Reglona.l Pohce Officer, Kohat for. favour

-of 1nformat10n please. ‘ S

2. Pay Officer, Reader, SRC & OHC for necessaxy actxon A
3. Ex-Constable Mir Alam Shah No. 252.° LT
e

P

- e DISTRICT POLICE

JFFICER,—
BV : : |
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This: order of mine is méant to dlspose of a. departmental appeal

pumshment order of DPO Hangu vide O.B No. 486, dated 26.08. 2014 wherein

' shows his crlmlnal nature malafide and amounts to gross mrsconduct

charges leveled against him, whrch resulted into hss dlsmlssal from servrce

".instant appeal. Record reqursrtloned and perused.

not satrsfy the undersrgned

agarnst him have been éstablished beyond any shadow of doubt

bemg devord of merrt / substance is hereby rejected

£a/xw

" (DR. ISHTIA

" ‘ Dy: Inspect neralpof Police; - -
Districe Paftee ikicor . , Cb ‘Kohat Regron Kohat.
/ / JEC, dated Kohat the _ 0/- 0

54 | % ltﬂratnfg%

Copy to the District Police Officer; Ket@tt’éjr mformatton w/r

enciosed herewith.

5/ ol (27, | S
f/m/ﬁ‘/( o | " (DR.ISHTIAQ

Dy: inspector Cer ’
Kohat Reglon Kohat

“moved by Ex- Constable Mir Shah Alam of Hangu- drstrrct Police aga:nst the

he was awarded major punishment of “Dlsmlssal from servrce" The defaulter
Constable seeks to set~as:de the pumshment order and relnstatement in servrce '

Facts arising of the case are that the defaulter Constabte whtle_
posted in District Security Branch Hangu, on 15.11.2013 ‘at" Nakabandr pornt"
Karapa, some unknown accused opened indlscrlmmate flrlng from ‘near-by piace '
which resutted gnevous |njur|es to 04 mnocent women vide case FIR No. 748, = .
- UIS'324 PPC / % Exp: Sub Act: Police Station Crty Hangu He was requ:red to .
~inform local administration regardmg this unlawfut act of unknown- Culprlts but he . 7k
. did not bother to-do so. Furthermore it was reported by the DSP/HQrs:. Hangu L
~ that he had’ Imks with the actual accused I culprits. This: act of the defaulterf';‘

He was dealt with departmentally on the score of above charges '

" Charge sheet & statement of allegations was issued to him under Polrce Rules_r o
1975 by the competent authority’ (DPO Hangu) Hrs conduct. was also examrnedw v _'
through R.l Police Lines Hangu as enqurry officer.- He ‘was! found gurlty of the'j—‘““* '

Feelmg aggneved from the sard punrshment he preferred the."

The appeilant was heard in_person in orderly room on 31 12 2014.
cross queries were asked to him, but he could not explam hrs posrtron and coufd o

Record gone through, which mdrcates that the charges Ieveled -

‘ Therefore, in vrew of the above and- avarlable record the ?ppea

HMAD MARWAT) 7

to his office Memo: No. 4489/LB dated 16 12. 204’4 Hrs servace record is "

Gr-drod-0gna s es we g




KI-IYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.__ 612 /ST Dated 1S /4/ 2016
To ‘
The DPO,
Hangu.

Subject: - JUDGMENT

A [ am directed to forward herewitlh a certified copy of Judgement dated
16.4.2016 passed by this Tribunal on the above subject for strict compliance.

7

Incl: As above A /\’\}/B |
. ‘ ,/-
' A REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.
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