BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

' Service Appeal No. 496/2015

Date of Institution... 22.05.2015
Date of decision... 20.12.2017

Mir Sardara son of Gul Shahman, Ex-Chowkidar, Government Primary School,
Saraj Khail, Tehsil Takht-e-Nasrati District, Karak. (Appellant)

Versus

1.  Government of Khyber Pakhtunkhwa through Secretary Education, Civil |

Secretariat, Peshawar and 5 others. : (Respondents)

MR. EID MUHAMMAD KHATTAK,
Advocate ST _ For appellant.

MR. MUHAMMAD RIAZ PAINDAKHEL,

Assistalnt Advocate General For respondents.
'MR. NIAZ MUHAMMAD KHAN, - CHAIRMAN
MR. AHMAD HASSAN, ~ MEMBER
JUDGMENT |

!NIAZ MUHAMMAD KHAN, CHAIRMAN: - Appellant submitted written

arguménts on behalf of his counsel which have been gone through.

2. 'The learned Assistant Advocate General on the othér hand argued that the
appeal is time barred. That the date of birth could not be corrected after twd years of
entry into service. That the appellant did not attach his first NIC issued to him rather

he relied upon Computerized NIC issued in the year, 2011.

CONCLUSION

3. - The appellant has submitted an application for condonation of delay

alongwith the appeal. The reasons shown in this application are pursuing the remedy

~

before wrong forum. It is now a settled position of law that pursuing the remedy

before a wrong forum is nokground for condonation of delay unless it is shown by

the app'licant specifically that he was misled in good faith and he had been pursuing



.

his remedy diligently and under some genuine mistake, as is held by the august
Supreme Court of Pakistan in a judgment reported as PLD 2016-Supreme Court-
872. In the application for condonation of delay the only reason is that due to

unawareness from the law, the appellant knocked the door of civil court. This aspect

has also been discussed in the above mentioned reported judgment and their

lordships have held that ignorance of law, negligence, wrong advice of the counsel
per se are no ground for condonation of delay. This Tribunal is therefore, of the

view that the present appeal is hopelesély time and application for condonation of

de'laiy.is not worthy-of merits, which is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.
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Chairman

(Ahmad Hassan)
Member

ANNOUNCED
20.12.2017
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06.06.2017 ' . Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG
' for the respondent present. Counsel for the appellant requested for adjournment.

Adjourned. To come up for arguments on 18.09.2017 before D.B.

L - . <
L - " :

nd

(Muhammad Amin Khan Kundi)

Member
(Gul Zelf Khan)
Met er
18.09.2017 : Agent to counsel for the appellant present. Learned

- Additional Advocate General for the respondent present.
Agent to counsel for the appellant seeks adjournment.

‘ Adj_éurned. To come up for arguments on 20.12.2017 before

DB.
Yée% éy/
Membe _ ember
- (Executive) o (Judicial)
20.12.2017 Appellant in person present and submitted

written argumenfs on behalf of his counsel which have
been gone through. Mr. Muhammad Riaz Painda Khel,
Assistant Advocate General for the respondents

present and heard.

Vide our detailed judgment of today, this appeal is
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

Member Chairm

ANNOUNCED
20.12.2017
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496/15

28.12.2016

21.02.2017

SR Y

Appellant in person and Mr.. Gulfaraz, ADEO
alongwith Asstt. AG for: the respondents present. Written
reply submitted. The appeal is assngned to D.B for
rejoinder and final hearing for. 21.2. 2017

Ch%ﬁ'ﬂn

R Onsel "ot she apg.,l'mm and- fdgl s A o

TR nts] resenl. REJORRLT 1ot stvmited. Roqucsiey Tor Uims
_Appellant in person and ‘Addl: AG for respondents prescnt

&G Ble vdyhder. 1S CONTE DN {or T2I0MNCT Fry 90,5207 I

Rqomdcr submitted..” To " come up for “arguments on 06.06. 2017

G za?

before D.B.

L ‘mo AAMIR SR

(MADAAMIR NAZIRY
ME

(ATIMAD HASSAN)
MEMBER
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. 31.05.2016 Appellant in person and Addl. AG alongwith
Hameedur Rahman, AD for the respondents present.

Written reply not submitted despite last opportunity and

T A .

cost of Rs. 1000/- . Requested for further adjournment. Last ¢
opportunity is further extended subject to payment of
further cost of Rs. 2000/- which shall be borne by the,
respondents from their own pockets. To come up for

written reply/comments and cost of Rs. 3000/~ on

15.08.2016 before S.B.
Cha%an

15.08.2016 Appellant in person and Addl. AG for respondents present.
Learned Addl. AG requested for adjournment on behalf of
respondents. Another opporto ty 18 xt' 1 eéi_i’}q{\ gome up for
written reply and cost of Rs. 2000/ on 27.16.2016 before §.B.

S 27102016 : Counsel for the appellant and AddMe
| réspondents present. Written reply not submitf

numerous opportunities including last opportunity.

| Another opportunity 1is giveﬁ to the respondents for

submission of written reply on 28.12.2016 before S.B. In

case they fail to file written reply on the date fixed no

other opportunity will be given to them and their right of

defence will be struck off. }Notice be issued to the

respondents.

Member

s -

\



29.10.2015 None present for appellant. M/S Khurshid I<han SO and
Hamayun Khan, ADO alongwith Addl A.G for respondents present.
Requested for adjournment. To come up for written reply/cormments

on 24.2.2016 before S.B.

o . . Cha%n

‘24.02_.2016' Appellant in person, M/S Kh-urshid Khan, SO and Hameed-ur-
Rehman; AD (lit.) alongwith Addl: A.G for respondents present.
Written reply not submitted. Reduested for further adjournmen:t.l
Last opportunity granted. To come‘t.up for written reply/comments on

11.4,2016 before S.B.

V

Member

Ca

11.,04.2016 ~ Counsel.for the appellant and Mr. Il’)mccduv Rahman,
~>'-AD (meauon) alongwith Sl GP for the rcspondcnts prcecnl
\\/uum mply not submitted. Requested for ad;omnmem Last
""Qpporm:'l,ity extended subject to payment of cost .o[’ Rs. 1000/-
wlii'ch'shali be borne by the respbndents from their own
pod\c{b To gome up for wutlcn reply/comments on 31 2016

bcfoac 3.1,

Chern




28.05.2015 None for the appellant present. Notice to counsel for théi.')

11.06.2015

01.07.2015

31.07.2015

O

I

curity & Process Feg »

=

Appellant Deposited

S,

appellant be issued fof.fpreliminary hearing for 11 .06.2015 before

S.B.
Chafrman

Counsel for the appellant present. Requested for adjournment. 1

Adjourned for preliminary hearing to 1.7.2015 before S.B.

Chsrman -

{ Counsel for the appellant present. Requested for adjournmenf.

PR _
-~ # JAdjourned to 31.7.2015 for preliminary hearing before S.B.

=
’ R u

R ’ Chalgiman-

appellant argued that the appellant was appointed as Chowkidar in'tt]

year 1987. That his actual date of birth was 6.6.1957 and was recqrdeq'“

16.3.2015 followed by civil suit disposed of in the light of judgment dété'
12.5.2015 for want of jurisdiction and hence the instant service appeal o

22.5.2015.

That the appellant is entitled to all service benefits including salar

and pension in accordance with the actual date of birth which is 6‘.6.195_?

Points urged need consideration. Admit. Subject to Adep'ositfc:)

respondents for written reply/comments for 29.10.2015 beforéS._B._ '

Csairman




‘Form-A

FORM OF ORDER SHEET *
Court of ‘ '
Case No. 496/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1 2 3
1 © 27.05.2015 The appeal of Mr. Mir Sardar Khan resubmitted today
by Mr. Eid Muhammad Khattak Advocate,“may be entered in the
Institution register and put up to the Worthy Chairman for
proper order.
REGISTRAR
2 37—y — " This case is entrusted to S. Bench for preliminary

hearing to be put up thereon XF—F—\

ACH;&VI\?AN

R e = TN - . ‘



| - tr Jhe appeal of Mr. Mir Sardar son of Gul Shahman Ex-Chowkidar G.P.S Saraj Khail Distt. Karak

|‘ ; 2" received to-day i.e. on 22.05.2015 is incomplete on the following scores which is returned to the counsel
' = for the appellant for completion and resubmission within 15 days. '

i .:" L x& ’Q:‘\(
=L A 1- Copy of rejection order of departmental appeal mentioned in para-5 of the memo of appeal is

. not attached with the appeal which may be placed on it. The order dated 16.3.2015 is not a
e rejection of departmental appeal. _

“iT&  2- Copyof impugned order is not attached with the appeal which may be placed on it.

o ' 3- Eight more copies/sets of the appeal along with annexures i.e. complete in all respect may also

' be submitted with the appeal.

No. fZ'Zfi /5T, B :
Dt._AA ;55 /2015

REGISTRAR ~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

. Mr. Eid Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
s.ANo.Hq é /2015
Mir Sardara ..o Appellant
| | Versus
Govt. of KPK through Secretary Education, and others....... Reépondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1 : Grounds of appeal. 1-3
12 Affidavit. 5
3 Condonation of delay application 6
4 Affidavit. | 7
5 Addresses of the parties. 8
4 Copy of service book. A 10
5 Copy of departmental appeal. B /.
6 Birth certificate, school admission B-B/3 \
" L - /{/
record, NIC
7 Copy of the order of respondent C e 1G-1¢
dated 13.03.2015 and 16.3.2012 P 6
- » . . . i D ¥
Plaint in civil suit. 1227
Rejection order . Di1* 2.9
10 Wakalatnama. g s ¢ -
]
pe :
75
' Appellant
’ &
3".:*(,, »thI'Ollgh ‘ '
Eid Muhammad Khattak

Advocate, Peshawar.

P
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

N4

.  sano44b rots

Mir Sardara s/o Gul Shahman
Ex-Chowkidar, Govt. Primary School Saraj Khail
Saraj Khail Tehsil Takht-e-Nasrati District Karak

Versus

1) Govt. of KPK through Secretary Educatlon Civil Secretariat,
Peshawar

2) Director Education Dabgari Garden, Peshawar.
3)  District Education Officer, Karak.
4)  Sub Divisional Education Officer Karak.
5) Principal Govt. High School Takht- -Nasrati, Karak

: 6) Head Teacher Govt. Primary School Saraj Khel,
' Takht—e -Nasrati, Karak................c.oooooel. e Respondents

-'APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 WHEREBY THE DEPARTMENTAL
~ APPEAL OF THE APPELLANT HAS BEEN
- REJECTED ON 17.032015 VIDE LETTER

- NO.986-987.

- PRAYER:

. ~ On acceptance of this appeal, the crder of
\i@@g&@ - respondents may kindly be set aside, declared
@%{‘W - o th¢ same illegal, void, ineffective on the rights

| ')-—:»{ S“ n of the appellant and the appellapt may F(lmdly be
: allowed to complete his service upto 6.6.2017
co-sudmitted todsy  instcad of 19.01.2015 with all back benefits.
and chd;
| "?’7 [ [ : I

e
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Respectfully stated;
FACTS:

1)

2)

3)

4)

5)

6

7

a)

b)

That the appellant was appointed as a chowkidar in the above school
and submitted his arrival report, service book was prepared and was

kept in safe custody by respondents No.3,4. (Annex: “A”).

That the appellant perforrned. his duty according to entire éatisfactiori

of his superior.

That on 19.01.2015 the monthly pay of the appellant was not paid/
stopped. ‘ .

That on enquiry the appellant came to know that his date of birth is
wrongly written during the preparation of service book i.e. dated

19.01.1955 instead of 06.06.1957.

That the appellant submitted departmental appeal Before respondent
No.2 along with birth certificate. NIC, primary school admission
record but the appeal was rejected. (Annx: “B to B/4).

Tha»tv on receipt of rejection order the appellant filed a civil suit for
correction of date of birth but the same was rejected on point of
jurisdiction under Article 212 of the Constitution, 1973 dated:

t

12.05.2015. (Annex: “C”).

- That now the appellant is filing this appeal before this hon’ble

Tribunal on the following grounds amongst the others, aggrieved by

~ the order of respondents.

GROUNDS:

That all the acts and actions of the respondents are against law, facts

, and‘fnate—rial on record, hence liable to be set aside.

That the respondents have ignored the fact that except signature the

appellant neither read nor write.




g)‘

h)-

That the respondents have ignored the fact that service book is

property of the Govt. and the same has been kept in safe custody By
the respondents which is beyond the approach of the appellant.

That the respondents have ignored the fact that all the legal valid

documents were produced before the respondents which confirm the

stance of the appellant.

Thaf actual date of birth of the appéllant is 6.6.1957 instead of .

19.01.1955.

- That the respondents have ignored the fact that due to the malafide

and malicious treatment they are depriving the appellant from his

| v'ésted and valuable fights of service upto 6.6.2017.

That the respondents have ignored the fact that no confidential report

is signed by the appellant.

That the respondents ‘have ignored the fact that by their malafide

action they are snatching the valuable rights of living from the

appellant.

That the respondents have ignored the fact that they are victimizing

and penalizing the appellant for no fault of the appellant.

Therefore, it is requested that on acceptance of this service

'app'eal'and in the light of available record respondents may kindly be

directed/ allowed to correct the date of birth of the appellant in Service
record 6.6.1957 instead of 19.01.1955 with all back benefits. - .

J - -"’f/
7/ /':
Appellant
through |

Eid Muhammad Khattak
Advocate, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. 3 ' PESHAWAR.
S.A.No. 12015

MIE SBEAAKA ........\oveeoeoeeoeooee o Appellant ~

Versus o

 Govt. of KPK through Secrétary Eduéatiori, and others....... Respondents |

AFFIDAVIT

1, ‘E;id Muhammad Khattak Advocate do hereby affirm and declare as

~per information -furnished by ‘my client that the contents of the
ac‘compény.ing Appeal are true and correct and nothing has been concealed

~ from this Hon’ble Tribunal. g
. . - .

Deponent
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

S.A.No. /2015

Mir Sardara ............................. e, e, Appellant

Versus

Govt. of KPK through Secretary Education, and others........ Respondents

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth

1) That the appellant has filed the attached appeal in this Hon’ ble
Tribunal in which no date of hearmg is fixed upto now.

2) That civil suit was filed in the civil court Takht-e—Nasratl on the
wrong advice of the counsel,

3)  That being a class four uneducated employee the appellant was

- unaware from the law of the land regarding service matter and

~ from Article 212 of the Constltutlon 1973.

4) That on 12.05.2015 the civil court rejected the civil suit and the
‘ - appellant is filing the present appeal in this hon’ble Tribunal.

5) That the delay if any, the same is not willful but due to the wrong
- advice of the counsel of the appellant and the reason mentioned
above :

6)  That according to the verdict of superior courts the case may not
. be dismissed on technicalities but the same may be demded on
merits. =

Therefore, it is, requested that in the light of above if there is
delay the same may be condoned, and the appeal may be decided on
merits. _

Appellant
. through =" ="~

Eid Muhammad Khattak
Advocate, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
S.ANo. /2015
Mir Sardara ..............ocooiiiiiiiiiinn e e, L Appellant
Versus
Govt. of‘KPK through Secretary Education, and others....... Re'spéndents'-
AFFIDAVIT

I, Eid Muhammad Khattak Advocate do hereby affirm and declare as
per information furnished by my client that the contents of the
accompan&ing Application ére true and correct and nothing has been
concealed from this Hon’ble Tribunal. |

. -
T &
‘Deponent .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

i PESHAWAR.

- S.ANo. 12015

Mir Sardara ...............cooveeeeiiii, e e, Appellant

‘Versus '
Govt. of KPK through Secretary Education, and others. ...... Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

~ Mir Sardara s/o Gul Shahman
= . Ex-ChowKidar, Govt. Primary School Saraj Khail
' -Saraj Kharl Tehsil Takht-e-Nasrati District Karak

RESPONDENTS:

1) _Govt of KPK through Secretary Education, Civil Secretarlat
' - Peshawar.

2) Diréc'tor, Education Dabgari Gatrden, Peshawar.
B 3) District Education Officer, Karak.
4) Sub Divisiorial Ed‘ucationAOfﬁcgr Karak. |
5) Prirlcipal Govt. High School Taktlt-e-Nasrati Karak.

6)  Head Teacher, Govt. Prlmary School Sara_l Khel, Takht- e-Nasratl
Karak

A7y
Appellant
| . B L through -
| o | | Eid Muhammad Khattak
| - : Advocate, Peshawar. .
| _— .
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BIRTH CERTIFICATE

CRMS No: B142020-14-0440"

I I

o : (j[af '::j’j !

, u(/t l///-’ cmf
THE GOVT OF KHYBER PAKHTUNKHWA PAKlSTAN

.. P03654740

P

)

. 5 ' r
w (1 € “Form no: P03654740

; [_ &/L‘ / Cu b/_‘j)'fg.‘. | 4 u,v ub/(_j"l// (L b/o,db )/b/(jﬁﬂ/ (v E/JJ';
] . ’d . .
| T, s s
! : 0 ’ B
.f ,
L 6-6- 1957
APPUCANTS NAME MRoowA oo
APPLICANT's CNIC NO142 , RELATION Brother
~% | CHILD's NAME FATHER's NAME'/WOT,HER'ENAME/ GENDER 'REL;GI'()N DISTRICT AND
’ ‘ ‘ . NIC NO  NIC NO 1", | DATE OF BIRTH
MIR SARDAR GUL JAMAL MALE : | KARAK
KHAN SHAMEEN DANA! - R
I T .
) 6—6-1957
GRAND FATHER's NAME : AMIR HAMZA ' o7 /-4 rLb/i)l;

GRAND FATHER's CNIC NO |

“‘j ikl G D Uuu St 18

ADDRESS : VILLAGE: SHADI KHEL
TEHSIL: TAKHAT NASRATI DISTRICT: KARAK

:M

' oL o’f-xf’
|//é‘ OZO)J/(/!/

18-12-2014

SUNABESE T

R
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’/-/}Jb/(jjlr“' ')‘)

12-2014
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Plaintiff along with his counsel preserit. On behalf
of defendants no one present. Case was fixed for initial
arguments. Initial arguments on behaif of counsel for
plaintiff heard and file perused.

, él‘ief faéts of the case in han;c‘i' are that plaintiff
instituted ti\e instant suit for decla.l%.a't'i;bn coupled with
manciafory injunction to the fact tl“ié;t as per academic
record of defendant No. 05 and 06?;t?';e correct date of
birth of plaintiff is 06.06.1957 and. 1tls wrongly entered
in the Service Book of the plaintiff w.i't,lj defendant No: 01
to 04 as 19,01.1955. Therefore, defendant No. 01 to 04 are
not competent to retire the plai11t§f.f.-fr01n the post of
Chowkidaar, E'lt 60 years due to this wrong entry of date

t .

of birth in the Service Book in defendants’ record. That

defendant No. 01 to 04 be directed to correct the same in

their record and enter da’té of .bi'r_th? of plaintiff as
06.06.1957 and plaintiff be restored 01% his post.

Arguments heard and file perused.

From ;)erusal of record and'f‘,arguments of th;e
learned counsels, this court came -to;.the conclusion thr;nt
plaintiff has admiitted in his ‘pl‘a'int that‘ he is a
government servant and is working as Chowk?da_ar in
the Eduéation Department and alleééd that his date of
birth in thé Service Book has bcen Q}titte11 wrong as

compared to his academic record. The main question

before the Court is that whether this Court has got the
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jurisdiétion‘ ‘-to ente;tain the present plaint regarding thé"
conectlon of his date of birth. The changc in date of bir th -
by a Civil Servant squalely falls w1thm the jurisdiction
of the Séréices Tribunal as this. matter pel't%lilis to Eerms
anhd ¢onditions of service and this C0u1jt béivng‘ a 'Civil
Céurt lacks jurisdictign in such 1i1<é matters. It is further
to notev hére that such like practice of che‘mée of date of

birth by a Civil servant is only an effort to extend his
) o

o . :
- service hds become the order of the day which needs to

be discouraged..
According to Article 212 of the Constitution of
Pakistan, this court lacks the jurisdiction to entertain

such like matters. For such like matters specifically
.o . . |

'
i

- Serviges Tribunal hds been established and is woiking in

\ :
the province which has exclusive jurisdiction to deal
with such like matters. Moreover, Supteme Court of

Pakistan in its judgment SCMR, 2007 Pg66' titled
"Kém_ar ' ‘Uddin vs. Pakistan ‘throughl Secretary

Esfcabiishmén’t' Division”.

“  Under Rule 12-A of Civil Servants
(Appointm«;nt, Promotion and Tfansfer_)' Rules, 1973,
date of Birth once recorded at the time of joining
Gbovernment Services was to remain final al’ld thereafter |

no chénge in date of Dirth'was perm_itted-»-Unwarranted

¢laims and attempts to show error in “ date of birth”

e




L) o were asserted by civil servants when they were
"." |

PR I Y

Lo NS TaRc .
advancing towards age of retirement, by fabricating or

111a1iipu1.:{1ti11g documents in that behgﬂ ~“Such practice
. L B
"'."‘ N : |
was to be discouraged and effectively curbed.”

It is fﬁ]tthei* ‘clear. f1'01ﬁ Altlcle 212 of . the "

Constitution of Pakistan, 1973:
(a). ‘Article 212 Change of date.of birth of a civil |

"servant is }Sart of terms and conditié}isv of his/ her
- ‘ o service. Civil Court have no juris‘cii"ctfréﬁ-;gnder Article :
P ) o o coE » o
212 (2) to entertain and decide seekingthange of date of
‘ . P C .

‘bir.tl} of a civil ser”va‘nt, .
(ll)). Rétifément—-——. Retirement of C_}o'végfhl%flellt servants.
Tt is gelie-ral Atrén‘éi thét }e{t fagl-end: o'f_ théﬁ'}fs(?rvice they try .
to get ;ﬂtefed/ chlangéd r‘esp‘ec'tiVe date of birfh,by
considering 'retiremé‘nt as a bolt f10m the -biue‘.

Respectablé retirement of a governmenit'servant is a gift

from God which should be accepted“i"r{; gQOd sense and i
should not be considered as a harsh matter.
e

Thus, to sum up the above discussion it is clear

EX

that keeping in view Article 212 of -th(;;.@Ollstitut’ibli of

"t

€ jurisdiction to

, ‘ Pakistan, 1'97,37 this court lacks tlh.

entertain such like matters. In this. regard reliance is
i -

placed on: o
| SCMR, 2007 Pg.66

et e FIL O
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~ Hence, this Court after initial arguments comes to v
| -

. : |
thé conclusion that this Court has got no jurisdiction to

‘enterta’n the present suit and plaint in original 1s hereby,

returned to the plaintiff and he is further dirceted to

1

appl‘bach the proper forum.
, Mubharir is directed to.return the plaint in original

to the pl'a‘iﬁtiff while placing dttested copy of the plaint

on the case flle After doing so the case file be consigned

- }‘ .
to the record room. .

(ZAFARULLAH MOHMAND]
. . 4 Civil Judge-lll, Karak

‘ v
v
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAW

- PESHAWAR.

Service Appeal No. 496/2015

Mir Sardar Khan Chowk:GPS Siraj Khel Appellant.

VERSUS

" The Secretary to Govt of Khyber Pakhtoonkhawe and other.
Respondents. ) '

Para-wise comments on behalf of respondents No1, 2, 3.4,5,6.
Respectfully Shewith

| Pr_eliminary‘ Obieetions.

1. That the appellant has no cause of action.

2. That the appeliant has no locus etandi.

3. That the appeal is against law, facts and material placed on
file.

4, That the appellant has not come to the Hon’able Tribunal
“with clean hands.

5. That this honourable tribunal has no jurisdiction to entertain

the appeal.
6. The appeal is time barred.

7. The appeal is not entertain-able and maintainable in its
present form.

8. The appeal is liable to be dismissed on the ground of .
~ mis joinder and non joinder of necessary parties.

Factual Objections

Pertains to record. needs no comments.
Pertains to record. needs no comments.

Correct to the extent that on 19-01-2015 .his pay was
stopped DAO Karak because he got completed his
superannuation as per Source | record.

Incorrect his date of birth recorded in the service ‘book is
birth on first page of service book.

‘well as judgment of Supreme of Pakistan Muhammad Sharif -

vrs - Chief .. Secretary: .and- others - 2011 PLC_} (C.5)35
,VidlstanU|shed as AnnexA - - T

‘correct and he has himself verified and signed his date of

Incorrect his appéal was rejected according:to the Rules as - "

. ..,:“f«‘;‘ﬂ
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2
6. Pertain to record. needs no comments.
7. The appellant has got no cause of action to file instant
appeal.
Grounds - , : ' E
a. Incorrect. All the acts of the respondents are in accordance
with law, facts and policy.
b. Incorrect. The appellant himself signed the Ist Page of the

‘Service Book and admitted his Date of Birth.

c. Incorrect. Every years the official signed Colmn: No. 8 of the
Service Book. ‘ '

d. Incorrect as already explained at Para No. 5.

e. Incorfect his actual Date of Birth is 19.1.1955 which was

correctly recorded in his Service Book _
f. Incorrect. The appellant neither aggrieved nor ignoréd and
he was dealt according to the _Policy and Rules. ‘
g.  Incorrect. The signature on Ist Page and-Colmn: No 8 of the

Service Book is Sufficient Proof against the appellant.

h.  Incorrect. All the action taken as per law. »
f. Incorrect. The appellant was dealt as per law and according
to the policy. |

Therefore it is, humbly and respectfully prayed that on acceptance

- of the instant written reply the appeal of the appellant may kindly

be dismissed keeping in view of the above mentioned facts and

grounds.

Respondents » -

1 Secretary  Elementary &  Secondary [ A‘ _1,___
Education KPK, Peshawar. — —?%\

Education KPK, Peshawar g (‘\\/

3 District Education Officer (Male)-, Karak .
hte Nasrati Karak. &x

: o_ol akhte Nasrati.Karak

2 Director ~ Elementary &  Secondary %

i -
-

Sub:Divisional officer Karak.
.PrincipalGovt:High School
Head teacher Govt:Primary

N

SRS
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