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Moeen-ud-Din Ex-Rang Officer Wild Life D.I.Khan.
R/o Miankhel House D.I.Khan.

(Appellant)
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1. Secretary Environment Government of Khybef Pakhtunkhwa, Peshawar.
2. Chief Conservator Wild Life Khyber Pakhtunkhwa Peshawar.
3 DFO Wild Life D.IL Khan

: (Respondénts)

SERVICE APPEAL UNDER SECTION-4 -OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER NO. 45 DATED 25.11.2014 ISSUED BY CHIEF
CONSERVATOR WILD LIFE KPK PESHAWAR, WHEREBY THE
SERVICES . OF APPELLANT, RANGE OFFICE, WILD LIFE
D.LKHAN WERE TERMINATED W.EF 12.11.2014, UNDER
ORDERS OF RESPONDENT NO. 1. ' ) -

Mr. Muhammad Yousaf, Advocate. ... For appellant.

A Mr. Farhaj Sikandar, Disftrict Attorney o o o For respondents.
F Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER A(JUDICIAI-J)
MR. GUL ZEB KHAN MEMBER (EXECUTIVE)
JUDGMENT
MUHAMM‘AD AMIN KHAN KUNDL, MEMBER’: . This se;vic}, appeal

has been filed against the order dated 25.11.2014 whereby the departmenfal appeal
dated 13.08.2014 of the appellant was rejected and the minor penalties of stoppage of
one increment for a period of one year, willful absence from official duty (3 months

and five days i 26.09.2013 to 31.12.2013) was treated as leave without pay and




censure imposed upon the ‘appellait vide offic& Gider No. 8 dated 18.07.2014 was
converted into major. pénalty e fermination ffom service.

2. Facts of the case are that the appellant was serving in Wild Life Department and
during his service he was charge sheeted for willful absent from ofﬁéial duty siﬁce '
September 2013 to 30.12.2013, non attendance of Forest training course and allégedly :
involved in support of illegal hunting of Houbara Bustard by Arab Hunters at D.I.Khan
ih November 2013. After franiing of ;:harge sheet and statement of allegations inquiry
was conducted and the inquiry officer after conducting inquiry recommended that Mr.
Mooen-ud-Din Range Officer Wildlife must attend the prescribed training started from

01.09.2014 at Khyber Pakhtunkhwa Forest School Thai Abbottabad on self-finance

basis. The expenditure of the prescribed training will be borne by himself and he will :
never claim training expenditure. In cﬁse he failed to fulfill his commitment of training,
he may be demoted to prior post of Deputy Ranger Wildlife BPS-11 forthwith.

1. Willful absence.from duty from September, 2013 to December, 2013 of Mr.

Moeen-ud-Din may be treated as leave without pay. He may also be kept under strict-

o
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observations for six months if any negligence found in his performance the same may

—

25"

be reflected in his PERs.
2. Stoppage of one increment for the period of one year.
3. In the case of alleged involved in support of illegal hunt of Houbara Bustard at

D.I.Khan during 11/2013, strict warning may be issued to him to be careful in future.
AAnd on the basis of said recommendations of the competent authority imposed the
following penalties upon him vide office order No. 8 dated 18.07.2014 stoppage of one
increment for a period of one year, willful absence from duty ie 26.09.2013 to
31.12.2013 was treated as leave without pay and ceﬁsure. The appellant challenged the

aforesé{id_ order in departmental appeal and the departmental authority enhanced-_-;tﬁ'e; ‘

penalty and converted the aforesaid penalties into termination with effect from

12.11.2014 vide order dated 25.11.2014.
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3. Learned counsel for.the appellant contended that major penalty was imposed

upon the appellant but neither a regular inquiry was conducted nor he was given

opportunity of cross examination and defence. It was further contended that the
competent authority imposed the penalties of stoppage of one increment for a period of
one year, willful absence from official duty (3 months and five days i.e 26.09.2013 to
31.12.2013) was treated as leave without pay and censure. But when the appellant
bchailenged the same through departmental appeal dated 13.08.2014 but the competent
authority enhanced the penalties and converted the samé into termination of service
vide order dated 25.11.2014 without any show-cause notice as to why his penalties
should not beA enhanced, therefore, the impugned orders are illegal and liable be set-
aside.

4. On the other hand learned District Attorney for the respondents opposed the
contention of learned counsel for the appellant and contended that the appellant was
absent from duty and had also not attended the forest training course. It was further
contended that after fr_aming of charge sheet statement of allegations proper inquiry- was
conducted énd he was rightly imposed a major penalty by the competent authority and
prayed for dismissal of appeal.

S. We héve heard the arguments on both the sides and gone through the record
available on file.

6. Perusal of record reveals that the competent authority imposed penalties of stoppage
of one increment for a period of one year, willful absence from official duty (3 months and
five days 1.e 26.09.2013 to 31.12.2013) was treated as\lveave without pay and censure vide
office order No. 8 dated 18.07.2014 but neither a proper regular inquiry was conducted in
accordance with law and rules nor hetwas given opportunity of cross examination and
defence. Moreover, the alleged willful absence from duty for a period of three months and
five days was also regularized by the competent authority as treated the same as leave

without pay. Furthermore, when the appellant challenged the aforesaid penalties thr0~u'gh

‘departmental appeal dated 13.08.2014 the departmental authority rejected his appeal and
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- without giving of any show-causé” notice 'réqhired under rule 5 (c) of Civil Servants

(Appeal) Rules, 1986 that as to why his penalty should not be enhanced and converted the
same into termination from service with effect from 12.11.2014, therefore, the aforesaid

orders are illegal, void ab-initio and are liable to be set-aside. As such we are constrained to

accept the present appeal, set-aside the impugned orders and reinstate the appellant into . -

service with the direction to the respondents to conduct a de-novo inquiry within a period

of three months after receipt of this judgment in accordance with law and rules. The issue

of back benefits shall be subject to the outcome of de-novo inquiry. Parties are left to bear -

their own costs. File be consigned to the record room.

ANNOUNCED .
25.07.2017 ‘ Mo/r;ﬁmw//;fﬂﬂ“
' (MUHAMMAD AMIN KHAN KUNDI)
~ MEMBER
CAMP COURT D.IKHAN

(GUL ZEBXKE
MEMBER

CAMP COURT D.LKHAN

[



25.07.2017 Appellant alongwith his counsel Rfe’sent. Mr. Muhammad Sohail,
| . Junior Clerk alongwith Mr. Farhaj Sikand-ar', District Attorney for the
respondents also presént. Arguments heard and record perused.

Vide our de‘t;iled judgment of today consisting of four pages placed -
on file, we are constrained to accept the present appeal, set-aside the
impugned orders and reinstate the appellant into service with-the direction to

A the respondents to conduct a de-ndvo inquiry within a peyiod of three months
after receipt of this judgment in accordance with law and rules. The issue of
back benefits shall be subject to the outcome of de-novo inquiry. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED B . ‘
25.07.2017 g e :
| " A7) ke
~ (MUHAMMAD AMIN KHAN KUNDI)
MEMBER
| _ CAMP COURT D.LKHAN"
: - . | (GUL ZEB KHAN)

MEMBER
CAMP,COURT D.IKHAN
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0 23.01.2017 - - -Counsel for appellant and Mr Farhaj Sikandar, 'Government |-
Pleader for respondents present. Due to non- -availability of D. B the appeal

is adjourned to 21 02.2017 for same as before.

g -
: . ’ ) . ca .

,3(5.01.2017 ! Appellant in person present and submitted appliéation File
‘ : requlstttoned for today. Request accepted Notice and record for the- o
. Com dateﬁxed Q "
- S - - ' (&HFAQUE‘T}‘D) N
P . ++  MEMBER . o
E .21.02.2017 Appellant in person and Mr. Inamullah, Computer Operator' -

: alongwith -Mr. Farhaj Sikandar, Govemment Pleader for respondents
: l present Due to non-availability of D.B arguments could not be heard. To

come up for record and arguments on 28.03. 2017 before D B at Camp-

‘ Court D.IL.Khan.

L _ : ‘ (ASHFAQUENYAJ) -
L : o . ' : .- MEMBER .
. : - - . ‘ - _ "~ Camp Court D:1.Khan .

. 28.03.2017 g Since tour is hereby cancelled, therefore, the case is adjourned
' . for the same on 25.07.2017. ’
|
)
\\
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'2‘3‘.0'.5.2016 Counsel for the appellant and Mr. Inamullah Khan,” - |

Computer Operator. alongWuh Mr. Farkhaj Slkandar, GP for_

respondents preser;l;t. ‘Respondent—departmerlt requested to ‘ -

~ . produce record of ;llnpugned final termination order of the
appellant frorn\?S'éciretaf»y“ Envirdment Office; To come up
for such record and arguments on 26.09.2016 at camp court

D.I. Khan.

Member '
26.09.2016 Appellant in person and Mr. Muhammad Hussain, DFO
{(Headquarter) alongwith Mr. Farhaj Sikandar, Government Pleader for the’
respondents present. Copy of the fi;pal termination order dated 12.1 1201
subnlitted which is placed on file. Afppellant requested for adjournment due
to engaéernent of his counsel before the Hon’ble Peshawar High Court

D.I.Khan Bench. Request accepted To come up for arguments’ on

26.12.2016 before D.B at Camp Court D.IKhan.
' Member / (/wember_—-——m '

mp€ourt D.I.Khan L

26.12.2016 Counsel for appellant and Mr. Sohail, Junior Clerk alongwith Mr.
Farhaj Sikandar, Government Pleader for the respondents present.
Arguments could.not be heard due?, to incomplete bench. To come up for

arguments on 23.01.2017 before D.B at Camp Court D.I.Khan.

ASHFAQUE TAJ

o, MEMBER
a7 Ty Camp Court D.I.Khan




.;2_8.07.20_15 _ ' Appellant in. person and Mr. Farhaj Sikandar, GP with

Hameedullah, Assistant for the‘ respondents‘ present-' o

Respondents requested for further time. Therefore case to":.'f," o

come up for written reply at camp court DIKhan on - o

26 - o f’f

Camp Court D.I. Khan

©26.10.2015 | o o Clerkof counsel for the appellant and Mr Farhajf"-z
~ Sikandar, GP with Hameedullah, Head Clerk for the

respondents present and reply filed. To come up fovr‘ ,[CJ%der‘

and arguments at camp court, D.I. Khan on 23] 24§

22.2.2016 ‘ Counsel for the appellant (Mr. 'IV'Iu'ha.rnm'ad Yooeaf
Advocate) and Mr. Farhaj Sikandar, 'GP' --with Bakht :

Muhammad, Range Officer for the respondents present

| :Fresh Wakalatnama m respect of counsel for the appel!ant. .

~ placed on file. Counsel for the appellant. requested for

' adjournment Therefore case to come up for arguments on S

| Q‘ 3-8-K atCampCourtDIKhan o

: o MEER

MEMBER - <CampCurt DlKhan’:.




preliminary hearing for 30.04.2015 before S.B.

Ch%n

30.04.2015 | Counsel for the appellant present. Learned counsel for the
appellant argued that the appellant was serving as Ranger Officer
when vide impugned order dated 01.06.2014 he -was. awarded

punishment of stoppage of one increment and reduction from BPS-

A } 1 . . . '
@ appeal on 13.08.2014 which was decided vide order date 25.11.2014
D fo
ko4 L”'; transforming the afore-stated penalty into termination of service and
& é?- “hence the instant service appeal on 26.03.2015. - :
% Qc)L 9 .
Faxen . R
:&U“ e3 That the impugned punishment awarded on the basis of
P o o . :
35 wilful absence was not warranted as the appellant was sick.
S § .
< o o
' Points urged need consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the A
. respondents for written reply/comments for 25.05.2015 before S.B.
Since the appeal pertains to territorial limit of D.I. Khan as such to '
' be heard at camp court D.I.Khan on date fixed. . !
, Chairman
. 25.05.2015 Appellant in person and Mr. Farhaj Sikandar, GP with Khalil

Kundi, SDFO for the respondents present. Reply not submitted.
To come for written reply on 28.7.2015 at camp court, D.I.Khan.

Camp Court, DT1.Khan . %

17.04.2015 “N’o’nepresentﬂforapf)fellant The appeal be relisted for .

16 1to BPS-11 regarding which appellant p}éfe'i'ré& departmental -
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Form- A

-

FORM OF ORDER SHEET
Court of |
. Case No. 318/2015
S.No‘._ Date of order Order or other proceedings wi;h signatu're of judge or Magistrate |
: Proceedings : :
1. 2 3
1 14.04.2015 The appeal of Mr. Moeen-ud-Din fesubmitted today by
A Mr. Qazi Muhammad Anwar Advocate may be .entered in the
Institution -register and put up to the Worthy ‘Chairman for
proﬁ)er order. ‘ | | |
REGIS R
2 1y — Y — l}r This case is entrusted to S. Bench for preliminary

hearing to be put up thereon D=4~ ‘f.

CH%MAN

"‘h




b4 The appeal of Mr. Moeen-u-D'in Former Ranger Officer Wild Life D.l.Khan received to-day i.e. on
i 26.03.2015 is incomplete on the followiné score which is returned to the counsel for the appellant for

' co‘mp,fet'ioh and resubmission within 15 days.

1-  Copy of departmental appeal against the reversion order mentioned in para-16 of the memo of
appeal is not attached with the appeal, which may be placed on it. Impugned order was passed
on 22.10.2014 and departmental appeal was made on 18.8.2014 much before passing the
impugned reversion order

2- Copy of order dated 18.7.2014 is not attached with the appeal which may be placed on it."

No. [j;l $ Jsa,

Dt_R /2 /2015 -

REGE
SERVICE TRIBUNA
KHYBER PAKHTUNKHWA
PESHAWAR

Qazi M'u'hammad Anwar Adv. Pesh.

Re submitted with the submission:-

1. Departmental appeal referred in objection No. 1 was subnﬁtted to the appellate éuthority
Aag_ainstlofﬁce order dated 18/07/2014, unfortunately copy thereof was not kept by th.e
appéllént but it has not been denied b-y the appellate authoyity. Further the copy of .
-departmental appeal agaiﬁst office order da-ted 18/07/2014 even othérwise loses |
| si_gniﬁéance on the ground that the competent authority vide impug'n‘ed order dated
i - | B 4 ~ 22/10/2014 has superseded the office order dated 18/07/2014 by fenminat_ing the services
| _ :

- ‘of the appellant.

o

Objection No.2 has been met and copy of the office order dated 18/07/2014 is annexed as

Annex-Q.

The appeé] may so kindly be placed before the tribunal.

Dated: 08/04/2015 | | Appellant

Through

Qazi Mufiimmad

. A
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

"Wﬁd/&-/l/D'Bng}D{r

In Re:- .
Moeen-u-ddin ............ Versus...... J Secretary Environment,etc ‘
INDEX
3-NO. Description Date Page No. P
1. | Appeal 16-01-2015 1-6
2. | Affidavit ~ 7
Anh_exuré-A
3. | Suspension order 2-12-2013 8
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-1 29-1-2
| Letter No.4580 dated29.1.2014 | 2271-2014 |9
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15. | Annexure-G 21-5-2014 20
16. Annexure-G/1 ‘ 21-5.2014 91
(Show cause notice) _
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o
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16-12-2014 37-42

18-07-2014 43—45'

2
24. (Office Order No. 8 -
25. | Vakalat Nama

Appefgnt

Through | L/\DC’\
( Qazi Mutammad Anwar) .
Senior Advocate,

10-A Nasir Mansion, Peshawar.




» BEFORE THE SERVICE TRIBUNAL :KPK'P ESHAWAR

pppeal 1o BIB[225 e

Lorvice Tribunal
Plary No 2.

In Re:- ' [ ,.3.- o)
Moeen-u-ddin Former Ranger Officer Wild Life D.1.Khan. e mentena LS_

R/o Miankhel House P.1.Khan

Appellant
VERSUS
1. Secretary Environment Government of KPK, Peshawar.
2. Chief Conservator Wild lite KPK Peshawar
3. DFO wild life D.1.Khan
Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST OFFICE ORDER NO 45 DATED 25/11/2014 ISSUED BY
CHIEF CONSERVATOR WILD LIFE KPK PESHAWAR, WHEREBY
THE SERVICES OF APPEALANT, A RANGE OFFICER, WILD LIFE ‘
D.L. KHAN WERE TERMINATED W.E.F 12/11/2014,under orders of
respondent No.1. '

PRAYER: - THAT ON ACCPETANCE OF THIS APPEAL THE TERMINATION
ORDER BEING ILLEGAL AND UNLAWFUL, BE SET-ASIDE AND
THE APPELLANT BE REINSTATED IN SERVICE WITH FULL
BENEFITS OF SERVICL.

Respectfully Sheweth:-

Short facts giving tise to the present appeal are as under:-

1. That the appeliant ranger was promoted 10 the post of Rangé Officer vide order No.

05. Dated‘ 8/05/2011 with the condition that he shall undergo and SLlccgsS'ftllI)f'
complete the prescribed training in KPK forest School Thai Abbotabad. He assumed -

the office and when he was proceeding for training o Thai Abbotabad, he suffered

angina pain as result of which he underwent angiography and it was found that he

had serious cardiac problem. He was advised not to join the training at the Forest

‘ 9 Institute Thai Abbotabad, he accordingly informed  the D'epar_tmenl“ and thé

— Department undelistand-ing the problem exr.ended to him the concession that he may
24 5/ /g for training whenever he fully recovers. Subsequently appellant did report ’[‘01"

training at Forest Institute for Training at Thai Abbottabad but keeping in view his

c-3Ubmiticd to-dap

ad filed. health condition the management of the Institute refused to take him on training -

saying that any, body exertion may prove fatal to his life and accordingly he came

s s e i e kol of the wsing i |
back. which fact is fully in the knowledgée of the training instituie as well as the high

ups in the Department and during the period of the reatment he could not atiend his

S
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g? official duty, due to si‘cknessj, whi(;lj fac? too wéé brought to the knoWledge of the
| high ups. '» A
2. That in November 2013, a prince of Qatar visited D.I. Khan and stayed with ‘the"
cousin of the appellant namely Fatehullah Khan Mian Khel. Though Fateh Ullah- .
Khan Mlankhe] is the first cousin of the Appeliant but each one of us has his own._

mdependent llvmg

(9%}

. That it is alleged that during the stay of‘ the Arab Prince, he had hunted Houbara
Bustards, at an unknov?ﬁ timp and date and also undeclared and undisclosed place of -
hun.ting.

4. That without the Service of any Charge Sheet/statement of Allegation appellant was
placed under suspension Vide Office Order No. 44 dated 2/ 1’)/2013 for unspe01ﬁed
period on the following allegatlons - \

a. Willful absence from duty ,

b. Non Attendance of Forester training course and

c. Alleged involvement and coliusion with o_ffenders involved in illegal i}u_nt of
Houbara Bustard at D.1. Kllxan during 11/2013
Tllougln appe;ll.ant had been placed undeIf suspension Vide Order No 44 dated
2/12/2013, yet no Charge Sheet/Statement of Allegation was serveal on h1m
énd it appéars that the Competent Authority while placing appellanf under
suspension was not possessing the record of aﬁy allegatio‘n against him, and
also the Charge Sheet/Statement of Allegation.. Copy of the ‘Order is
ANNEX-A.

5. After about two months of the suspension ordér, the conservator wild life vide‘ Iétter
No. 4580 Dated 2.9/01/2014 asked DFO wild life D.I. Khan to 'immediateiy submit a
statement of allegation along With the Charge Sheet, so as the same méy be served .
on the appel!zint and it is stated in the letter that .for lack of the do‘éuments, Charge

‘ Sheet/Statement of AllAegation has not been issued.(this letter thougﬁ is dated

24/01/2014 but it was dispatched on 29/01/2014 which is printed at the top of the

letter). Copy of the same is Annex-B.
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That without service of Charge Sheet/Statement of Allegation the suspension order - -

~dated 2/12/2013 was extended- for further three -mo‘ntlyls vide officer order No. 63

dated 12/02/2014. Copy of the same is Annex-B/1.

-

. That it appeafs that no Charge Sheet was served till 12/02/2014, when a charge sheet

was issued on the same allegation which have been reproduced in order No 44 dated
2/12/2014 which was accompanied by Statement of Allegation with no detail. Copy
of the Charge sheet is Annex-C and Copy of the Statement of Allegation under .-

caption Disciplinary Action is Annex-C/1.Suspension period was extended for

- another 3 months, the same is Annex-D and by Order No. 65 dated 12/02/2014 the.

DFO Wwild life Officer Kohat was appointed Enquiry Officer into the allegati(_)'ns-
mentioned in the Charge Sheet/ Statelllellt of Allegatioﬁ,- Copy of the same is.
Annex-D/1. Accordingly the appoinfed Enquiry Officer vide ].115 letter No. 1860
dated 24/02/2014 directed appellant to submit a written defence statement yvithir; 7
days, Copy of the same is Annex-D/2. It appears that even the apbointed enqui.l;y' ,

Officer was not in possession of the concerned record, and he therefore vide letter

No. 1862 dated 24/02/2014 asked DFO Wild Life D.1. Khan Division to provide the

record in support of the allegations. Copy of the s‘ame is Annex-D/3.DFO Wild Life
D.I. Khan Division vide letter No. 879 dated 06/03/2014 sent the record to t>hé1
Enquiry Officer, Copy of the same is Anhex-DM. '-

In compliance with the directions of the Enquiry Officer the appellaﬁt subrﬁ'itted a
written statement qua th(e allegations, in which-he.informed the Enquiry officer that
as far as not joinin;g the training. is concerned, he has been exemﬁted from trainihg-
vide letter No 1216 dated 06/09/201 i, and that in respect of the absence he submit'ted
that during 26 years of service he has never abs;ented from duty and fu-rther- that no

explanation’has ever been called from him in respect of any alleged absence.

In respect of the allegation of hunting of houbara Bustard by an Arab -dignitary,‘

appellant submitted that he was not at all involved in the hunting, nor he has any

contact or connection with the royal family of Qatar. The reply is Annex-E. He also

-

submitted an unattested Urdu affidavit dated 14/04/2014, which was obtained from -

him under pressure and force, the same is Annex-F.
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10.

That the Chief Conservator vide letter dated 21/05/2014 served show cause notice on
the appellant in which appellant was informed that the Chief Conservator as the.

competent authority has decided to tentatively impose the following penalties under

: rule-l4(4)(b) of KPK Government Servants (Efficiency & Discipline) Rules 201 1 :

11.

12.

The; proposed penalties are reproduced:-
a. As per condition of promotion order as Ranger Ofﬁcef Wwildlife (BPS-16) -
vide this office order No.05 dated 08-08-2012, you must ﬁndergo and
complete the prescribed training o‘r; Forester Course at Sarhad F,orest’/Schciol
at Thai Abbottabad in the coming session of 2014-15.
b. Stoppage of one increment for the period of one year.
c. Extra ordinarf leave .without pay for 120 days; i.e. willful absence ffom .
September, 2013 to Deceﬁlber, 2013. B |
Copy of the letter dated 21/05/2014 is Annex-G. And the show cause Notice is
Annex-G/1.
That appellant submiitted the reply to the Show Cause Notice on 29/05/2014 'd;:nied
the allegations and clarified his position. Copy of the same is Annex-H.
The report of the enquiry officer spread over 10 pages was submitted on an unprjntéd
unspecified date in which at page 9 in respect of the hunting of Houbara Bustards by
an Arab prince it was held that fileré was no evidence of the direct involvemenf of

the Appellant but the enquiry officer noticed that appellant has failed to inform the -

authorities that an Arab prince was staying with his cousin Fateh ullah Miankhel

without disclosing that which law obliges the appellant to communicate the arrival or

departure of guests in the houses of his cousin, who have their independent living

- In,respect of the training, it was directed that the appellant should atténd the training.

from 1/_09/2014, failing which it was proposed that he be demoted from Grade 16 to

- Grade 11.

14.

15.

In respect of absence from duty it was held that no willful absence has been
established and if there be any absentee, the same be treated as leaves with pay. The
report of Enquiry officer is Annex-J.

That the Chief Conservator of Forest Vide office orders No. 36 dated 22-/' 1:0/2014-.

directed the reversion of the appellant from the post of Range officer Grade 16 to the




. . s

post of Deputy Range officer Wildlife Grade 11 with immediate effect. Copy of the

Dt e e PR o 3
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same 1S Annex-K.

| . 16. Appellant submitted A;ﬁn appeal to thp Secretary Government of KPK Environ‘menftj
Department Peshawar against his reéversion from Grade 16 to grade 11. Copy of the _
Forwarding letter is Annex- L and the }nelllo of appeal is-An-nex'- L/1. |

17. That the Secretary environment without any notice to the appellant and in utter
violation of the law al{d rules passed office order No. 45 dated 25/11/2014 and
converted the penalty earlier -inﬂicted on the appellant namely reversion from Gradé
16 to Grade 11 into major penalty of termination of service and a;:cordingly th-e ‘
Chief Conservator forest vide office order No. 45 of 25/11/2014 informed all .
concerned that the compet-ent authority has directed the termination of appellant from
service with effect from 12/11/2014. Copy of the order is Annex- M. |

1'8.- That appellant submitted the appeal against the termination order mentioned in Para
17 above to the competent authority which was received by the office of the Chief
Minister vide receipt No. 2397 dated 16/12/2014, and the appeal has been filed
without intimation to the appellant which fact ‘appeilant learned when he wanted to

| know the fate of his appeal. Copy of the appeal is ANNEX- N..

Hence this 'appeél.

GROUNDS oo
1. That Order No.45 dated 25/11/2014 whereby the major penalty of termination from
service has been imposed- on appellant is illegal, unlawful and in fact is an order

passed in excess of jurisdiction and authority.

|
|
2. That in the matter of the éame charge sheet and the show cause ﬁotice Order Nq 45
dated 25/11/2014 termination order has been passed in which earlier and in office
order dated 22/ 10/2014'by the chief consel;vative ofﬁéer who is the authority for the
appellant has imposedA the punishment of reversion of appellant from the poét (ﬁ"
| ‘ Range Officer Grade-16 to Deputy Range officer Grade--11 with immediate effect
i | therefore, disciplinary p‘roceedings against the appellant based on charge sheet dated
]2/02/2014 accompanied by statement of allegations, which has been referred in the

- : ~-body of appeal which is Annex- C and C/1 against which the appellant submitted




(¥

' Dated: 16/01/2015

appeal therefore appellate authority could not ré.open chapter of proc‘:eedinés and.

substitute and impose a high degree of punishment of termination.

That the appellate authority— namely the Secretary had before himi the appeal of the

appellant and under the law and the rules he could only either accept the appeal or |

reject the same or remand the matter back to tﬁe authority ﬁamgély chief conservative
of forests if the appél]ate autlloyity was of the view that fresh proceedingSHWeré
needed therefore, the ordef of infliction of the punishment of termination from_: )
service by appellate authority is in violation of law and rules becauée_ it .was not

within his authority. The order of termination is void.

Th-at fhe earlier pﬁnishment against which appellant has subﬁlitted the- appeal and =
which ,was'before the appellate authority, no plinishment could be imposed by the-
appellate authority because double punishment could not only be imposed by 'the:
authority who has already exercised his authority -b-y impos‘ing puhishmént;lofl_ _

reversion against which appeal was before him.

That the appellate authority/competent. authority was under the law required -to

intimate to the appellant the decision on the appeal. None communication of the fate

of the appeal to the appellant amounts to the violation of laws and the rules.

H

It is therefore most humbly prayed that on acceptance of this appeal the
termination order being illegal and unlawful, be set-aside and the appellant be -

reinstated in service with full benefits of service.

APPELLANT

Through

/éfzi Muftammad Anwar
Senior Advocate - o
10-A.Nasir Mansion. Peshawar




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

In Re:- ’
Moeen-u-ddin ........ . Versus.oo, e Secretary Environment,etc

AFFIDAVIT

I Moeen-ud-Din S/o Saadulldh Khan Ex Range officer wild life

‘D.I.Khan R/o Gayah Esa Khan, Tehsil Daraban, District D.I.Khan do ﬁereby E

solemnly affirm on oath that the contents of the appéal are true and correct to
the best of my knowledge and belief and nothing has been concealed from -

this Honorable Tribunal.

Deponent

/%ZM hammad Anwar, ' . ATTE

~ Senior Advocate
10-A.Nasir Mansion. Peshawar \
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Wlldllﬂ, D.I Khdn rs hereby pla(.ed under suspension on accouy

g llep, ORDER NO. /f &%  DATED PESHAWARTHE __ 9 ~/4— 213
: ‘ l/i S'YFD MUBARIK AL SHAH, CHIEF CONSERVATOR WILDI IFE KHYBER

~ PAKHTUNKHWA PESHAWAR

Mr Moeen ud Dm Range Officer Wlldllfe BPS-16 incarhge Sub-Divisional

nt of following charges.

jj. L Wlllful absence from duty,
SR b
2 ;Non ltend._nu of Forccter training course and
3 -EfAlleged mvolvement and collusion with offenders involved in illegal hunt of
| _ Elloubara Bustard at D.I.LKhan during 11/2013.
: 'Durmg suspensi_on he will remain attached with Divisional Forest Officer
thdhte l) I Khan —

A
(Syed Mubarik Ali Shah)

- Chief’ Conscrvator Wildlife
"y L . Khyber Pakhtunkhwa

, . e E Peshawar
No. 32899 WL

L I
.

Copy forwarded to :

(funservaior Wildlife Southern Cir cke, Peshawar with refere
No -2946/WL(SC), dated 26-11-2013. He is requested to sub

of the Range Officer in this regard immediately
action.

D:vgslona! Forest Officer Wildlife D.X.Khan for information and
necessary action.

Mr.Mocen-ud-Din, Range Officer Wildlife C/0 l)FOﬁiifc D.1.Khaa.

Chief-Gmrs‘e'er#f B

Khyber Pakhtunkhwa
Peshawar

é’o @ F/M/bia(é*/ Lh ﬂ/ /l/ deex-zw( -O(u
o » e / g2 Suls Qzuum e
s

nce to his letter
mit charge shoeet
for further nceessary
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R a7 : : ' . Pare2 9 ~o/ R ;’
f'he Dlwswndl rOIEal Oﬂlcu S ™
DiKh'm Wlldhtc Dmsnon o Sy b

DlKhan PR

QﬁZ@)WL 50) SR dated Peshawar the__D & /. 2014

SUBIFCT“ OF‘I{ICE ORDER NO. 44 DATED _2-12-2013 REGARDING

SUSPENSION 'OF MR. MOEEN UD_DIN RANGE OFFICER.

' 'Wl LDLIFF N

Referencé: = This office No. mwwusc Dated 13-12-2013 and No. 3740/WL(SC)
©o - dated 30-12-2013 '

R n On yom |ecommendauons MI Moeen-Ud-Din Range Officer Wildlife was
placed, tmden sispension by - Chief Conservator Wildlife vide ‘his order No. 44
dated-2-12- 20] 3 in which c&nse you were required to submit statement of allegation alongwith
chan;,c shéet: of the accused: 0! lu,ez immediately but the same still awaited from your side
which is hlg,hly undesnablc '

You are therefore directed to immediately submit the requisite statement of

allegation alogwith charge sheet of the accused officer with out any further loss of time
othclmse disciplinary action may be initiated against you for such casual approach /

nu_lnncm,c
Q)\?{\I\ .
Conservator W;ldllfe outhern G&cle
' Peshawar
No_ . /WI(SQ)

Copy forwarded to Chief Conservator Wllcllnle, Khyber Pakhtunkhwa

I)Ebha\\'dl for favoul of information |)|L.1'ae

Conservator Wildlife Southern Circle
Peshawar

//
/

2/‘1/0///‘,
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M&“’u‘ ' ORDE fNo f 3 DATED PESHAWAR THE —Q-— 2014,
R = EfJ BY SYED.MUBARIK ALI SHAH, CHIEF CONSERVATOR WILDLIFE,
: ~KHYBER PAKHTUNKHWA PESHAWAR.

:‘n.',':. SOl e TTHEY AR
el ( [,(/(_ Cst) o . | |
. ’ ha 7.<H The suspensuon order. of Mr Moeen-ud-Din Range Officer e
. . . . Z ~ 4 | -
v —WnldITe DiKkhan vrde thls offlce order No. 44, dated 02-12-2013 is hereby of

A cxiended for further perlod of three months with |mmed|ate effect.
&m‘y Heo. /ﬁ/m{z i

- (Syed MubagiK Ali Shah)
Chief Conservator Wildlife
Khyber Pakhtunkhwa
Peshawar.

Z PR SRR A ; P S . . .
e ;:.‘--Copy forwarded for mformatuon and necessary action to the:-
¢ 1,1'3 ::{fConservator Wnldlufe Southern Clrcte Peshawar. ) 4

.. Divisional Forest:Officer Wildlife DIKhan '
3. ﬁ::'Mr Moeen ud Dm Range Off:cer Wnldllfe C/O DFO Wildlife DlKhan

ChiefConservator Wildlife

Khyber Pakhtunkhwa
/. Peshawar.

ant

ﬁ?;‘ﬁ? ™ i 2= 0
K gr;smr!’csl!:u\';u'xhc___éj— = 2014

(nl\ ,,,\\ RN

IRl Mode DIt Farest O |
i .“h e h\ {“ s \'m-.t. FFaiest Oilicer Wildtite DiKhan fo
‘ ‘ ; . .. < I :
~ | . |
—_—
. .:. . ‘ .“
uiserdator W rldlm Southern Cirele '

Peshawar




. CHARGE SHEET

. - R

1 I Sved Mubank All Shah Chlef Conservator Wildlife Khyber Pakhtunkhwa, as competent

authorlty, hereby charge you Mr Moeen ud Din Range Officer Wildlife as follows:
That you whrle posted as Range Officer Wildlife at DIKhan committed the following

3
1

rrregularltres

e Non attendance of Forester tra nmg course.
o erffu' absence fro'n r“‘ﬁcral duly since September 2013 to 30-12-2013
: Allegedly mvoived |n support of illegal hunt of Houbara Bustard at DIKhan during

kY

o 11/2013

v

. ;By reason of the above you appear to be guilty of Misconduct and Inefficiency
under rule 3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)
Rutes 2011 and have rendered yourself hable to all or any of the penalties specified in

rule 4 of the rules ibid.
3. You are, therefore required to submit your written defence within seven days of the

receipt of this Charge Sheet to the inquiry officer, as the case may be
Your written defence, if any, should reach the inquiry officer within the specified

4.
period, failing which it shall be presumed that you have no defence to put in and in that case

ex-parte action shall be taken against you.
Intimate whether you desire to.be heard in person.

5.
6.

A 'statement jof allegations is enclosed.

R Syed ubarlkAh

Chief Conservator erdllfe
hyber Pakhtunkhwa
Peshawar.
(Competent Authority)

TR pkd




1. I Sved Mubank AI| Shah Chlef Conservator Wildlife Khyber Pakhtunkhwa, as competent
authorlty, am of the opimon that Mr. Moeen-ud-Din Range Officer Wildlife has rendered
Ihlmself ilable to- be proceeded aga:nst as he committed the following acts/omissions, within
the meamng of rule 3 of_the Khyber Pakhtunkhwa Government Servants (Efficiency and

mmmm‘
DISCIPLINARY ACTION

- Dlsmpllne) Rules 2011

’.STATE‘MFN“' OF ALLEGATIONS
: | f‘ Non attendance of Forester training course.

r' Wll‘ful absence from ofﬁcral duty since September, 2013 to 30-12-2013.
Aileged!y |nvolved in support of illegal hunt of Houbara Bustard at DIKhan during

- .‘::-11/2013

R For the purpose of mqurry agalnst the said accused with reference to the above

i Mr. Mu.hammad Israr Divisionai Forest Officer Wildlife Kohat.

3 N : - The inquiry officer shall, in accordance with the provisions of the ibid ruies,
provide reasocnable opportunity of hearing to the accused, record its findings and make,
~ within thirty days of the receipt of this order, recommendations as to punishment or other

' appropriate action against the accused.
4. .. . The accused and a well conversant representative of the department shall join

- the proceedmgs on the date time and place fixed by the inquiry officer.

oo -~ Syed IVIubarlkAh hah

. Chief Conservator Wildlife
hyber Pakhtunkhwa
Peshawar.
(Competent Authority)

A mee e s nthrre e L
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OFFICE: ORDER No____,___
ISSUED E BY.SYED MUBARIK ALI SHAH, CHIEF CONSERVATOR WILDLIFE,

: KHYBER PAKHTUNKHWA PESHAWAR.

The suspension order of Mr. ‘Moeen-ud-Din Range Officer

wildlife DIKhan vudc, this office order No. 44, dated 02-12-2013 is hereby

extended ,g.or;fu‘riher penod of tnrec months with immediate effect.

Si/’/r"‘

(Syad Mub k Ali Shah)
Chief Conservator Wildlife
Khyber Pakhtunkhwa
Peshawar.

L/ 514 - bl NVL‘(E)
Copy forwarded for mforma’tlon and necessary action to the:-

1. : Conservator WwWildlife Southern Circle, Peshawar.

\}, . Divisional Forest Officer wildlife DIKhan
3 Mr Moeen ud Dln Range Officer Wildlife C/O DFO Wildlife DiKhan.

Chief onse ator Wiidlife

Khybegr Pakhtunkhwa
%Beshawar.

o § ff' ;'fff e %
| " 53 DATED PESHAWAR THE /2 -9 — 2014, é
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OFFICE ORDER NO - Y ¢ paten PESHAWAR THE /9 -9— 2014,
ISSUED BY SYED MUBARIK AL SHAH, CHIEF CONSERVATOR WILDLIFE,
71 KHYBER PAKHTUNKHWA PESHAWAR

Mr Muhémmad Israr Divisional Forest Officer Wildlife Kohat is
hereb); appdinted :as enqui;y officer to enquire into the charges leveled against
Mr.;Moeen'-L}d-:Din Rangé Ofﬁcer Wildlife for his misconduct, willful absence and
al!egediinvol'vejmerit in su'ppo:r’t. of illegal hunting by Arab Hunters.

- .%The 'génquiry' ofﬁcer Shalt submit his findings within one month
posmvely |

g A3

(Syed M/l%fk/A'['i Shah)

Chief Conservator Wildlife
- L Khyber Pakhtunkhwa
Lol -.0 S Peshawar.
.,-.’.' " ‘) . . .
No. LM’_S?: MWL (E)
Copy forwarded fo:--
1. Conservator Wildlife Southern Circle, Peshawar for information with reference
to his letter No. 4912/ (SC), dated 04-02-2014.
2. Mr. Muhammad Israr Divisional Forest.Officer Wildlife Kohat for information

and necessary action. Three copies of charge sheet and memo of allegation
are enclosed.herewith.

3 Divisional Forest Officer Wildlife DIKhan for information and necessary action.
/Slr. Moeen-ud-Din Range Officer Wildlife C/O DIFO Wildlife DiKhan.

4>~/'T’ >0
Chief Conservator Wildlife

Khyber Pakhtunkhwa
eshawar.
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REST OFFICER, KOHAT WILDLIFE DIVISION,
KOHAT

OFFICE OF THE DIVISIONAL FO

To: iy e -
BN A A RO : .
i Mr:Moeen-ud-Ding-
.-+ “Range.Officer.Wildlife. | 3

DRI o o S SR
- »The Divisiohal Forest Officer
- - D.I; Khan Wildlife:Division.
dated Kohat the < "/ X 12014
; 2

No. 880 jwr_xri
Subject ENQUIRY : : f :
CoEmoIIliIninie 4

~ i %iin compliance of order No. 65 dated 12/2/2014 issued by the competent authority,
the charge shéet and memo of allegation are enclosed herewith (in original). You are therefore
required to submit your written. defense within seven days after receipt of this letter. In case of
failing it will be-presumed that you have no defense to put in and in that case ex-parte action

shall be taken against you under the rules.

Encls As above
o Cad

Divisional Forest Officer
Kohat Wildlife Division
Koh

No.__ -~ /WL-KT
. Copy forwarded the Chief Conservator Wildlife Khyber Pakhtunkhwa Peshawar

for information with reference to above please.

Divisional Forest Officer
. Kohat Wildlife Division
: Kohat
/( ,//Z A‘/

DIz




OFFICE OF THE DIVISIONAL FOREST OFFICER, KOHAT WILDLIFE DIVISION,

KOHAT
To
‘ ‘The Dl\;lSIOI‘lal Forést Officer
D I Khan Wlldhfe Drvmon
No. / 2 2 /WL KT dated Kohat the 2 (/// 2 12014.
Subject : IIEN UIRY |
Ref Ofﬁce Ordet.ﬁti 65 dated 12/2/2014

A ke

It lS submitted that thc subject enquiry case against Mr. Moeen-ud-Din Range
Officer Wlldhfe for hlS mlsconduct w111fu1 absence and aileged involvement in support of illegal
hunting by Arab Hunters has to be processed. The following charges have been leveled against
him by the competeht authority.
i-  Non-attendance of Forester training course.
- . Willful absence from official duty since September 2013 to 30-12-2013.
“iii- . Allegedly involved in support of illegal hunt of Houbara Bustard at DI
** - Kbhan during 11/2013.

You are requested.to provide complete official record pertaining to the above
irregularities against the concerned Range Officer Wildlife.
v

Divisional Forest Officer

S : Kohat Wildlife Djyision
/ ; .o ' Kohaté}

No. S /WL KT .
. Copy foxwarded to :
1-- - The Chief Conservator Wildlife Khyber Pakhtunkhwa Peshawar.
2- - The Conservator Wildlife Southern Circle Peshawar.

. For information and necessary action with reference to above please.

Divisicnal Forest Officer D/ 3

Kohat Wildlife Division
Kohat

Y




OFFICE OF THE DlVIS
‘ NORTH CIRCU

F—l‘ o o e v———_—

IONAL FOREST OFFICER WILDLIFE DIVISION DIKHAN
LAR ROAD D.I. KHAN KHYBER PAKHTUNKHWA
Phone 0092-0966-9280183

—

: The DIVISIOI‘laI Forest Officer

To,
S Kohatthdl
823 WL - Dated
SUBJECT-; f:if ENQUlRY
Memo:- -

Suspenswn I enqwry of l\/lr
mformatlon and further necessa
Enclosed. Page 01 67

No_ 895 19" o
COpy forwarded to -'-]

ife Dtvn3|on Kohat | | &

_Z‘ DIKhan the. 06 1 o > 12014

-%

-

Enclosed Kmdly find herewith complete official record pertaining to the

Mom ud-Din Range Officer Wildlife DIKhan for favour of

ry actlon please

DIVISIONA EST O FFICE{Zé
WILDLIFE DIVISIQ

(
T

3 Chlef Conservator Wlldllfe Knhyber Pakhtunkhwa Peshawar

4. Conservator of Wi

- record in your office please.

Idlife Southern Circle Peshawar for favour of information and

DIVISIO E T OFFICE£

WILDLIFE Vl N D.1. KHAN\\.
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To,

The Dtvrsronal Forest Officer,
erdllfe Division Kohat.

SUBJECT:- | E N QUIRY

Sir,

»

Reference your ‘letter No. 1860/WL—Kt Dated:24/02/2014 along with

enclosed recelved on dated 06/03/2014.

The allegatlons as communicated to me vide chargsheet enclosed to the

. Ietter under reference are not correct and | deny the same. The facts are as under:-

"t" ,,‘ .x,\ ,‘

1 v,,l have ‘never: refused to attend the Forest Tralnlng Course but due to following reasons

)

RS

’I cou!d not jorn current sessron of the course:-

I had been exempted from trarnlng vide letter No.1216/WL dated: 06/09/2001 on medical
‘grounds and.my appea! to the respected Secretary Environment for the reconsideration
;of promotlon Commlttee S decrsron was under consideration at that time.

Slnce the then D|V|$|onal Forest Officer DIKhan was well aware of these facts that the

. fForester Trarnlng Course has taken regular start from 1% September, 2013 for which the

};nomlnatlon was to-be finalized during the month of August, 2013 but the then DFO

- Wildlife - D|V|$|on DIKhan has nominated me on dated:01/10/2013 which is one & half

--months  late, therefore; he did not recommend me for training well in time but he

suddenty asked me to join the current session of training after the laps of its one and half

_months period which was not possible. Therefore, | had to wait for the next course and

could not join the current session. However, my so late and sudden nomination has

fﬁdeveloped several 'doubts and stinks matafide intention of the then Divisional Forest

Officer Wildlife DlVlslon DIKhan.

"It is a matter of recorded that | have never been conveyed absence from duty during my

whole service of 26 years. Regarding the period of my absence as mentioned in the
charge sheet questions arise that did the then Divisional Forest Officer asked me at that
time? If not then why not? Was the Divisional Forest Officer himself not on duty? Or was
he so ignorant of his subordinates for about 4 months? Etc. Therefore, the allegation is
baseless and reflects victimization for the reasons best known to the then Divisional
Forest Officer DIKhan .

| have never been alleged for involvement and collusion with offenders involved in illegal
hunt of Houbara Bustard. The record is evident that my performance and devotron to my
off cral duty have always been appreciated by my superlors

It is also worth mentioning that | belong to a political family whose

':polrtlcal rivals might have created mlsunderstandlng to my immediate boss for my
-ﬁvzctlmlzatlon

Taklng account of the above facts it is requested that the charge sheet

;may please be withdrawn for being baseless and absolutely incorrect. | also request for an
-opportunity of being heard so that | may respond your x-question, if any, by explaining the

Tdetalled facts.

Thanking you in good honour.
: Yours sincereiy,

/%

(MOEEN-UD-DIN KHAN)
RANGE OFFICER WILDLIFE

* Dated:11/03/2014.
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Y {. FICE OF THE CHIEF- CONSERVATOR WILDLIFE KHYBER PAKHTUNKHWA
PESHAWAR.

: ~'Mr.fM§eeﬁ-ud-Din,
. Range Officer Wildlife (BPS-16),
- .. CIO DFO Wildlife DIKhan.
NVL (E) . . . . Dated  Peshawar the_2//5  J2014.

1R "':E,SUbje:;:: . éHoW CAUSE NOTICE.

X % ‘ o The Show Cause Notice (in duplicate) duly signed by the undersigned is
i, s o oo
By - enclo: J for necessary action.

T Ple:asé acknowledge receipt.

e o : .Chie'fConservatorWildlife

.- ' ' : Khyber Pakhtunkhwa
' Peshawar

e e e e s o
PP
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SRR ,opy a!ongw:th a copy ‘of show cause nefice and enquiry report forwarded for

' : i infor«:. ‘ion and d necessary action to the:-

'{. onservator Wildlife Southern Circle, Peshawar. He is requested to persue the case
“or submission of reply alongwith his comments within stipulated period positively.

e e
0

. 2. JFO Wlldllfe DIKhan. He is requested to ask the above Range Officer Wildlife
i ,ubmzsswn of hls reply timely through Conservator Wildlife Southern Circle, Peshay

i‘;._, \‘r, ! .
[ A S . ) '
1 ;4. , N ! i el ~— A n~~ EETRS - .' . . . .
L . : ) i = : ) ' i - ’
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'5 i L N’QQX_Q“. L(SQ) dated Peshawar the zc?;z 05/2014

o S Copy alongwith its uulmunu forwarded 1o Divisional Forest Officert
.‘ e IKhan for infornmnation and neees AN CCtion s (Imyln Head Olhice, »

2eshawar  §

r Wildlile Southern G

Es
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for
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'KHYBER PAKHTUNKHWA WILDLIFE DEPARTMENT
: SHOW CAUSE NOTICE

l'-, Syed Mubank Ali  Shah, Chief Conservator Wildlife, | Khyber

lﬁ

'I-..;;,‘\Pakhtunkhwa Peshawar as Competent Authorlty, under Khyber Pakhtunkhwa, Government ;
i

g ’Servants (Eff:mency & Drsmphne) Rules, 2011, do hereby serve you, Mr. Moeen-ud-Din Range
.‘E

(1) that consequent upon the completion of enqwry conducted against yoju.bfy !

- the Enquiry Officer, for which you were given opportunity of hearing lvide |

- offlce communrca’uon No. 2365MWL-KT, dated 08-04-2014; and ] ;

. . (n) on gomg through the findings and recommendatlons of the Enqulry
PR f - Offic icer, the material on record and other connected papers mcludlng |your
B " g defence before the Enquiry Officer; ' | N

1

I am sattsfled that you have committed the following acts/omissions speCIﬁed

|n the Rule 3 of the sald Rules j : ; o

i
i
I
1

; : o I' '} 3 3 1. lneffcnency f
g" ', i L2 Mrsconduct , , ‘ 3
‘ ; 2 "-‘ 3 As:a result thereof, |, as Competent Authority, have tentatively decided to i
| ,s ‘lmpose upon you following penalties under rule-14(4)(b) of the Rules ibid. } ;
? 5 i..As per condition of promotion order as Range Officer Wildlife (BPS- 16) |

vide this office order No.05 dated 08-08-2012, you must undergo’ and
- .complete the prescribed training of Forester Course at Sarhad Forest |
‘School at Thai Abbottabad in the coming session of 2014-15. :

rm————— - a4 . Mty
Lo a
.

i Stoppage of one; increment for the period of one year. %
HES il Extraordrnary leave without pay for 120 days; i.e. willful absence ‘from

September, 2013 to December, 2013. g
: |
l

. rpvmm - -
o
<

You are, therefore required to Show Cause as to why the aforesaid penalty ;

should not be |mposed upon you and also intimate whether you desire to be heard in Jerson

‘o

;'4 i - ifno reply to this notice is received within seven days of its receipt by you |t

shall be presumed that you have no defence to put in and in that case, an ex-parte action shatl

. ""’ . i

be taken agamst you
' : A copy of the fmdmgs of the Enquiry Officer is enclosed.

s . . (SyedriWlubadri All Shah) ; z

! . Chief Conservator Wildlife
ﬁ/ P 4 %Khyber Pakhtunkhwa
P ;

s e g L e

e st mmbre m w ame

et

Peshawar. ,

;{//.7 - Competent Authority.
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Enq_uiry Report

of

- Mr. Moeen-ud-Din
Rance Officer Wildlife
Dera Ismail Khan Wildlife
Division

rJuczed by Mir. Mohammad Israr,
E - ~ Divisional Forest Qfficer
Kohat Wildlife Divisio
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moted to the rank of Range Officer Wildlife, BPS-16 vide the Chicf Conservator Wildlife
Khwber Pakhtunkhwa Oiﬁce Oldel No. 5 dated 5/8/2012. conditionally with the following

Wl!r[lgfe is subject to -the condition that he shall undergo and complete the
pre.scmbed tramum in Sarlmd For e‘sr .Sclmol at Th ai i Abbottabad”
(Annex-A) Lo '

- He was posted asa Range Ofﬁcer Wlldhfe at Waler Fowl Range D.I. Khan alongwith
litional chalge for 1001( after the affairs of D.I. Khan Wildlife: Sub Division till posting of
B\\'O bV the competent authorlty v1de Oiﬁce Order No. 44 dated 1/1/2013

The D1v151ondl F o1est Ofﬁcex Wlldhte Dl Khan vide his letter No. 290 dated
9 "013 requested the Conservator Wildlife Southern Circle for nomination of the said
Fer for the prescribed training course at Surhad Forest School Thai Abbolldbdd The
dition mentlon«.d n 1115 promotion Office Order to the rank of Range Officer Wildlife BPS-
: Amnex-B) =

In lesponse to aforementloned lettex Mr.' Mocen-ud-Din Rzmgc Officer Wildlife

..zcanon in questlon ‘has not been mg:ned by him and the station leave was also not
2 ebted (Annex-C)

. - The Divisional Forest Officer Wildlile DI Khan vide his letier no. 348 dated
mIOWOla directed him to report positively by day after tomorrow on dated 3/10/2013 to the
Pnnmpal Khyber Pakhtunkhwa Forest School That Abbotlabad and relinquish the charge of the
"m.b Divisional Wlldllf(. Office D.I. Wildlife Sub Division mOost positively by today dated
701.) (Anncx-D) '

'Ihu D1v15101ml 101(.5[ Officer Wildiife D1 Khan vide his letter no. 351 dated
’701) requested Principal’ Khyber Pakhtuikhwa lorest School Abbottabad at Thai to
*-consider arrival of Mr. Moeen-ud-Din for Forester course and allocate one scat for the
=5t training coui'se-fo_r the above named.ofiicer.(Anncex-k). 'F

|

Mr. \/Ioeen ud-Dm Deputy R'mgel Wildlife BPS-11 (D.I. Khan Wildlife Division) was |

3 i\-%ore ﬁ “P;'omoti()n of official at serial # 4 i.e, Mr. Moeen-ud-Din Range Officer |

mpletion of prescribed training is essential in his own interest as well as to 4"fulﬁll the |
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L Ex)(ﬁu‘l')! report Mr. Moeen-ud-Din RO Wi, .1 IChan)

@if::‘_{;f}ifti:sio'llalzf Forest Officer Wildlife D1 Khan vide his letter N0.360, da
fréﬁ;ﬂléd;‘;epgplaimﬂon of Mr. Moeen-ud-Din Ra
om duty since last five days and his where

about is also unknown. (Annex-F)
. : o

e Dividional ‘Forest Officer Wildlife DI
"'{dl:_egtcdjhlln':fto be-punctual in discharging
=i record of his respective Sub Divisional Wildlife

mwill be initiated against him, (Annex-G)

Tke¢ Divisional Forest Officer Wildlife D.I.
i3 called -explanation of Mr. Moeen-ud-Din
shsénce from: official duty’and disobedie
merest. (Annex-H).©

Khan vide his letter No. 392 dat

The Divisional Forest Officer Wildlife D1
rce of orders / directives regarding training. No. 395, -dated 8/10/2013 issued
1 ud:Din Range Officer Wildlife D [. Khan. (Annex-1) :

_The Divisional Forest Officer Wildlife D.I.

1972013 quoted all previous references and was dire
‘mmediately relinquish the charge of offic
2r.But the whereabout of Mr.Mocen-ud-Din
o -directed to proceed for training by
smimended “ for. demotion ¢
zordingly.(Annex-J ) -

¢ of the Sub Divisional Wildlife Office D.
Range Officer Wildlife was unknown. He wy
lomorrow i.e, dated 10/10/2013

PR

WildIife vide letier No 1837w

: L (E) dated 8/10/2013 addresse
L Khan & directed thut:

‘course as soon as possible. No delay

Wy

“Make sure. that Mr. Moeen-ud-Din Range

T

intimate proper disciplinary action s per rules:” (Annex -K)

B3 negt g

In :respohse,io the above. many instructions issucd from
ocen-ud-Din Range Officer Willdife D.I Khan submitied re

accepted by the Divisional Forest Olficer Wildlite 1.1,
15 reply and communicated to him vide let

time (o time to him. My
ply (Annex-1.) which was alsd
Khan and obscrvations were raisec
ter n0. 440 dated 28/10/2013. (Annex- M)

(=

nge Officer Wildlife for his willf

: i
Khan vide his letter No. 36] dated
of official duties and maintain proper
office D.I. Khan otherwise disciplinary

Range Officer Wildlife regarding h
nee as well as exerting Political Pressure fq

Khan vide his Jetter with the subject non-

Khan vide his letter No.406, dateld’
cted him to implement the inslruclioA

otherwise he will b .
o his prior post i.c. Deputy Ranger WiIdIifeiBPS-l'l,.

Officer Wildlife must attend the fl‘(li)lillj o
is acceptable. In case of delay or failurd,

ted
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anuu y report Mr. Mocen-ud-Din RO WL DL Khan)
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T'he Dmsmnal F orest Officer Wlldln‘e Dl Khan vide his Ic.ucn No. 470 dated
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rﬂe of ofﬁcxal duty and hence dlsmplmat\ action will be lmtmted against him ;
3 mmr'h' (Annex-N)

ot

I‘The Conservator »Wlldhfe leum No. 2357 dated 25/10/2013 dirceted the Divisiondl :
$h @cs;Off'ccn Wll(lllﬁ. LI Khan to submit dialt charpe sheet in this regard and ing iuclu ali ll\L
ETges thelcm agamal Mr. Moccn ud-Din Range Officer Wildlile for further nc,(,c:,‘ary actios

I

!

Clnef Conscxvalo: viclc, Ol"l'lcu Urdu No. 44, datcd 7/ 12/ 7()]3 suspendcc

o _ZWil'-lfu‘l_,abSenée; from du_ty

"Non-attendance of Forester Training Course &
"Allegedly involvement of collusion with offenders involved in illegal hunt ¢f .
Houbara Bustard at D.I. Khan during 11/2013. .'
(Annex-P) . '

ik i e e e TS

Khan vide his lciter No. 677, dated ;

e '177014 submlllc,d Drafl Cllalg,c Shu: ulnn;:wuih Muno ol Allcgations to the Conscrvatgr .\?‘I:Q

¢ iffe Southem Cucle againt- Mr; Moeen-ud-Din Range Oiﬁcc Wildlife for further i

1 !

3 .

i ’ﬁ‘ The Chief' Conservator Wildlife vide his Oflicer Order No. 63 dated 12/2/2014

i g:d the suspension of Mr. Moeen-ud-Din Range Ofticer Wildlife for further thlee months |

! ‘1'. .1ed1ate effect. (Anne\-R) !- %
i . t

1 . |

Upholding seq’ucnce, the Chief Conservator Wildlile vide his office Order No. 65 dated: [

014 appointed the undersigned (Mr. Mohammad israr DFO Wildlife Kohat) as enquijy’ !

€1 10 inquire the following chcuﬂcs leveled against Mr. Moecn-ud-Din Range Officer |

b!

dlife. (Anne).-S) B .

' Non—attendance of Forest training coursc
‘Willful absence from official duly since Scptember 2013 1o 30-12- "’013 "

lAlleged]y involved in support of illepal "hunt of Houbam Bustard at D.1. Kha .
duung l 1/7013 5

-

P-4,
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S e (P-4)
S Euqulry report Mr. Moeen-ud-Din RO WL D.I. l(hw)

7 ﬁ\ﬂel 1ecelpt 01 chOVG case, the undersigned scrved Lhe charge to Mr. Moeen-ud-Dijn

'mﬂe Ofﬁcer Wildlife .C/O DFO: Wildlife D.I Khan vide letter No. 1860/WL-KT datdd
: ’f‘2/'3014 as - pef rules: and followed by a reminder vide lcltu No. 2083/WL-K'I' dated
3/7014 10 submlt lns 1cp1y 1mmed1atcly ‘

Mr Moeen-ud—Dm Range Ofﬁce1 Wlldhie submitted hlS written reply to the enquiry
cer xegardmg the above charge sheet without any sufficient and valid supporting documents
‘s'-defense (Annex-’l) '

~

-~

2365/WL-KT, -dated 8/4/2014 to provide sufficient and valid documentary ev1dence in

o

: ‘:J'numty of heaung, to. M1 Moeen-ud-Din Range Ollicer Wlldlilo D i Khan in presence f

X gstlﬁed about his w111ful absence from duty and non-atlendance of prescribed training 4t
id For est School Thai Abbottabad. ot

In hlS Wnlten statement dated 14/4/7014 Mr. Moeen-ud-Din Range Officer Wildlifk
d thc undelslgned that. he will undel g,o for Lhc p1escnbcd lxammn at Khybe]

P

'. HlS reply was exammed by the undusxbnui and he was directed vide lett¢r:

port of hlS reply (Anm.\-U) But he failed to produce any documentary pr oof in his’

dDivisional Forest Officer Wildlife D.1. Khan and Office Assistant. The queries were made -
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anunry rcport Mr. Mecen-ud-Din RO WL D.L Khan)

R I R R P

tten étafémenf of Mi';" S'am‘iulhh RO WL Drabin Kolachi and
Elahl Baksh D/R \’VL“Inch.n‘;e R.nd Par lv

~v“" &

-.-,~c

EIII a _|omt statement of both above officer/official accepted the facts that the Forewne
ng 10: Arab country v:s1ted & obsewed at -Kothi Checkpost D.I. Wildlife Division o

st T

! ,@11/”013 at-7.30°P. M. We stopped their vehicles for checking at site. But we . did not se

SR

.-~Moeen -ud. Dm Range Officer Wildlife with them. In this regard neither Mr. Moeen-ud Dip
.any mformatlon nor we make ccontact with him.’ '

w

g G oy

—

<lphone to be carcful and v1gllaut as there is mlommlmn xcgardmg, dmval ol an Arab huntcy

T Khan ln connectlon with 1lIcg’1] huating of Houbra Bustard. 15
g

* Trdmlnﬂ in Khyber Pakhtunkhwa Forest School Thai Abbottabad during Septembe}

..u..'

Ly $ak] J" Y

Prd- o Sisie

': Mr. Mohdmmad Ramazan W1Idl|Ic watchers posted at Gara Rehman Axea during

i Ahunter n D L Khan in eonnectlon with illegal hunting of Houbra Bustard.
77 '
P-6..

et
Vg

Ml Mohammad Zahid wildlifc watcher submitted statement that he was left for Forest

-’mbel 2013¢ stated that he was-directed by Mr. Moeen-ud-Din Range Offider Wildlifd
T "‘uﬂh cell phone to be careful and vigilant as there is information regarding arrival of an

L&
=4

b oy ge et v

A
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Enqulry report Vir. Mocen-ud-Din RO WL, D.1. Khan)

o~

'temmt of V[r. Mocen ud Din Wildlife watcher of Tank Rfm"c.

; dg;}p 'is >t?:ement Mr Moeen-ud Din Wildlife watcher of Tank Range recorded that an
& Ohrmer Was. found in road51de checkmg in the area but Mr. Moeen-ud-Din Range Officer
“as‘nut observed in any vehicle of the party. Before that he was directed by
Range Ofﬁcu Wllclliic to b(, carcful and vx;,1lam against any illegal hunt of

*‘ o ?Lated t];at durmg 11/2013 hc alongwith incharge Raid party searching the Arab
per: rcached at Khon Checkpost where at. the cvening hours a Caravan arrwed from
de at evenmg ‘The Caravan was checked where Arab hunter was found in fche vehicle
: ‘Dm Range Ofﬁcer Wlldhfe was not {ound with the Caravan.

“In the case of. Forester training course ot Khyber Pakhtunkhwa Forest School Thai
ibad, it-is conditional to his promotion 16 the rank ol Range Officer Wildlife, BPS-16
v1table at all costs. Mr. Moeen-ud-Din Range Ofticer Wildlife D.1. Khan totally failed
ement the instructions, of the Head of the Department and concerned Divisional Forest
.Wlldhfe 1egardmg Forester Training Coursc. despite he was piowdeéi a golden
ity of the same in his own interest. Fle commiticd misconduct and did noll follow the
During personal hearing with Mr. Moceen-ud-Din Range Officer Wildlife, he offered
&to -attend Forester Training Course due to sullcring with cardiac epidemic problem.
g the reason the enquiry officer suggested him for retirement from service on medical
ds but lic is reluctam to get lctirunu\t fmm s'u'\'icc 'i‘hcrcl’orc hc madc a g,enuinc

P-7...
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Enquiry fcpo:;t_Mr. Macen-ud-Din RO WL DL Khan)

N3

’

.

-
0

fol ébseﬁce’ from du

s ﬁcial du‘ty;wliig:fl has also been admitted in his wrilicn statement on 14/4/2014. 1t is als
ment from. official record wherein Mr. Mocen-ud-Din has not signed cash book fror
153 1 12/2013, Memo for funds from 10/2013 10 12/2013 submiited by Mr. Jabbar D

t.receive the monthly diary of Mr. Moeen-ud-Din Range Officer Wildlife fro'|'1 9/2013 t

: duty duting the period meritioned in the charge sheet.

S

2013,

Regarding the above mentioned allcgation the statements of Wildlile watchers and ra

n-and accommodation and other facilities were provided by Mr. Fatehullah Miankh
lative of Mr. Moeen-ud-Din Range Officer Wildlife D.I. Khan. He also admitted tl
=31 his written statement. i

Keeping in view the written statements ol the concerned ficld stalf, raid party tl
gtwement of Mr.Moeen-ud-Din Range Officer Wildlife has not obscrved direct y in illeg
g of Houbara Bustard during 11/2013. But being a Range Officer Wildlife he did n
nied the Divisional Forest Officer Wildlife D.1. Khan regarding the arrival and stay
' Eoreigner with his close relative. So this shows his lack of interest in his oflicial duty.

It is fact that Mr. Moeen-ud-Din Range Officer Wildlife remained willful absent from

D

period mg:_ﬁtipnﬁad;in the charge sheet, when the officc Assistant was asked to produce the
rd-regarding. monthly, diary,: he -submitted written statement (Annex — X) that this offic

vedly involved in sapport of illegal hunt of Houbara Bustard at D.I. Khan durin

vy performing duties at Floubara Bustard arcas during the period mentioned in the charg
=1; their statement was recorded. T

It h‘és beevn'pr-pved that the Forgigner belong to Arab country visited D.1. Khan Wildlif

P-84..

1. was not signed by Mr. Moeen-ud-Din. Similarty his signatures on Monthly progress
s disbursernent ‘certificate ‘on-pay bills etc. have also not been found on the availably
ial record: It was also observed from the record that he did not submit monthly diary for

-
h

ko
-

g
c

-

22

d

(¢4

D .
{76)15 Besides; the time to-time corfespondence of the Divisional Forest Officer Wildlife D.[:
Fon from September, 2013:t0 Décember, 2013 regarding whereabout as well as no respons

- Moeen-ud-Din 'Range Officer; Wildlife 1s the appurently witnessing his willful absenc

e A ¢ e - ———

el

S

- e smtane 3o
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(Euquiry reportMr. Moeen-ud-Din RO WL D.1L Khan)

M1 Moeen-ud-Dm Rahge Officer Wildlife must attend the prescribed training
*istarted from’1:9-2014 ‘at Khyber Pakhtunkhwa Forest School Thai Abbottabad

“Uon self=ndnde. hasis. e expenditure of the preseribed training will be born by .

- himself and ;héﬁw:i:’,ll; never claim training expenditure. In case he failed to fulfil ; [
- his commitment of training, he may be demoted to prior post of Deputy Ranger ! A
4 SWildlife BPS=1 forthwith. - L
F Gl i e .
B CWillful- absciice “fropy duty. [rom  September, 2013 to December, 2013 of K
| ““Mr. Moeen-ud-Din may be treated as Ieave with pay. He may also be kept undey |
i “strict-observations - for six months and il any negligence found in his - 2
T “apcél‘for_xjmnéc the same may be reflected in his PERs I oo
i . Stoppage of one increment for the period of one year. | o
i .-In the case of allegedly involved in support of illegal hunt of Houbara Bustard
| - atD.JIKhan during 11/2013, strict warning may be issued to him to be careful in

: . future. ' ' :

g (MoffamMad Israr)
S R _ (Enquiry Officer) i
' ' R Divisional Forest Officer

Kohat Wildlife Division.
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OFFICE ORDER NO 3 6 DATED PESHAWAR THE JJ~/o— 2014
ISSUED BY SYED MUBARIK ALL SHAH .CHIEF: CONSERVATOR WILDLIFE
KHYBER PAKHTUNKHWA PESHAWAR '

: Mr Moeen ud Dln was. promoted to the rank of Range Officer
Wlldhfe V\de thus ofﬁce order No 05 dated 08-08-2012 with the condition that the
mcumbent shali undergo and successfuliy complete the prescribed training
course in Khyber Pakhtunkhwa Forest School Thai Abbottabad. The officer did
not get the requlred trammg in splte of nomlnatmg him for 2013-14 and 2014-15
sessmns of the course. Thls office order No. 08 dated 18-07-2014 was issued
statnng that m case the mcumbent fails to complete the prescribed Forester
Tramlng Course as prowded under the rules, he shall be reverted to his lower
grade automatlcally

Keeplng in. view the condmon in his promotion order No.05 dated
08-08- 2012 ﬂ'HS ‘office ‘order No 08 dated 18-07-2014 and the rules on the
subjec;IVIr Moeen ud Din stands reverted to hss original post of Deputy Ranger
Wildlife (BPS-11) with immediate effect.

(Syed Muba {All Shah}
TS N LT U S Chief Conservator Wildlife
PSSRt RS SR . Khyber Pakhtunkhwa
L Peshawar.

No./ 75407, -6 / miL }(B-X-1’1)

Copy-forwarded for information and necessary action to the:-
~ Section Officer (Estt), Government of Khyber Pakhtunkhwa, Environment

Department.

_ Conservator Wildlife Southern Circle, Peshawar.

_ Director Budget & Accounts, Government of Khyber Pakhtunkhwa,
Environment Department.

_ Official concerned.

. Personal file. j J
% % 24 Chiemlﬁ%

. - Khyber Pakhtunkhwa
j’eshawar.

1
2
3

_~"4. Divisional Forest Officer Wildlife DlKhan
:




e The Divisional Forest Officer. -
¥ widife'Division DL Khan.

SUBJECT:- " A PPEAL
Dear _:Sir,.‘: | o
R : :,-_f'_ Kinqu 'ﬁ_nd' -_encloSed herewith an appeal made by Mr.Moeen-ud-Din
Range Officer. Wildife, Wildiife Division D.1.Kha

submission to the quarter concerned on please.

n for favour of ‘information and onward

/ \’9\%‘ "

g B (MOEEN-UD-DIN)
Range Officer wildlife,
Wildlife Division D.I.Khan

3
b
!




- The Secretary
- ‘Government of Khyber Pakhtunkhwa
-(Envrrenment) Deparlment Peshawar.

SUBJLCT - APPEAL
THROUGH - . PROPER CHANNEL
Respected Sﬁ ' '

‘ Wuth profound regards it is submitted that on the political motlvate.d report’
of the lhen Dtvrsronal Forest -Officer wildlife Division D.l.Khan. the Resnected Chet
Conservaior Wr]dl:fe Khyber Pakhtunkhwa Peshawar mrtrated disciplinary proceedmgs unrinr

(Eﬁrcrency & Drscnplmary) Rules - 2011 against me:

) e Consequentty | was suspended vide Oﬁice Order No MIWI
daled 02/12/2013 (Annexure - Ay and an Enquiry Officer was appointed vide Office Order
No. GSIWI datod 12/02/2014 a5 was also served with -Show Cause Notice wvide latter
No. 6840/WL (E)V. ‘dated: 21/05/2014 and was charged sheeted. | responded to all the abave

referred letters by explaining the facts sufficient to negate the charges and prove me innccen!

_ - However, the Respected Chief Conservator Wildlife Khyber Pakhiunktiraa
Peshawar dldnt pay any consrderatlons to the facts and remained stick to the concocic: i
al}egatlons of the then DFO Wildlife Division D.l.Khan and imposed the following peraitics
upon me - '
I Stoppage of one mcrement for a period of one year.
i Willful absence from official duty (3 months and five days 1e. 26 09-2013 to

31 12 201'3) 1S hereby treated as leave without pay.

m (_.unsl_m} '

Slnce the . penaltres imposed are absolute high handodness with e,
therefore. | submlt the followung facts for your kind consideration and request your good self {0
sel-aside the folc_e_(:)rder No.44NVL. dated:02/12/2013:-

. As slated in my earlier response dated:M{OS/ZOM (Annexure — B). it is a matter of record
that | ‘have never been marked absent from official duty during my whole service since
1987 Furthermore the Enqu:ry ‘Officer recommended my leave with full pay for the period
roporlcd as absent but the Respected Chief Conservator Waldlrfe Knyber Pakhtunkhwa
Peshawar’ marked it as leave wrthout pay which is not justrfrej It is incredible that the
Enquiry Officer confirmed my absence from official duty and graded it as Wullfui but wribout

attaching a copy or without referring to the record. L— _ ,




| Offuce Ieuer No 1216NVL dated 06/09/2004 (Annexure - C). accepted that. In my reply to
‘!he Show Cause Notlce l explalned the reasons. apart from medlcai for =ot attendmg

ralnmg sessnon for whlch l was nomlnated

a

ool

. ¥
.,

However when K was dtrected to undergo and complete the training. | obeyed the orders by
giving | an. undertakung daled 16/04/2014 (Annexure — D) that | will attend the said training at

Tha Abbollabad in comlng sess:on after which there remained no room for imposing

penalhes

!

il Agam |l :s a matter of record that in ‘my whole service. | performed my official duties
efflment!y wnth honesty and. devotion t always remained obedient to my superior Wthh can
be conhrmed from my Annua! Confndantuonal Reports (ACRs). Therefore, stoppage of one

increment for a period of one year is unjustified.

Your good self is, therefore. most humbly requested that taking account of

.'the facts. Offlce Order No.08/MWL. dated:18/07/2014 may please be cancelled and | may'

please be Eel off

Tthanjking y:o'u in good honor.
. kS z . \3\%"!1.

(MOEEN-UD-DIN)
Range Officer Wildlife,
Wildtife Division D.1.Khan

‘i? :  N /%47?/’
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OFFICE ORDER NO__ %/ = DATED PESHAWAR THE . 2<=11- 2014
ISSUED BY SYED MUBARIK AL! SHAH, CHIEF CONSERVATOR WILDLIFE

KHYBER PAKHTUNKHWA PESHAWAR.

The following penalties were lmposed upon Mr. Moeen-ud-Din Range

Officer Wildlife vide this office order No. 08 dated 18- 07 2014.

Stoppage-of-one increment fora perlod of-one-year.
2 Willful absence from duty (3 months and five days i.e. 26-09- 2013 to
31-12-2013) is hereby treated  as leave without pay.

. Censure.

LJ

" The incumbent furnished appeal to the Secretary Forestry, Environment

and Wildlife Department vide his application dated 13- 08 2014 which was sent to

Administrative Department vide this office letter No. 1056/\NL (E) dated 04-09-2014 for

necessary action. On consideration of appeal by the competent authority and after

persenal hearing on 11-11 -2014 of the appellant, the appeal was rejected and the

competent authority enhanced/ converted the above minor penalties into major penalty -

tre ber

Khybe;

mination from service as per £80 Rules, 2011 vide Section Officer (Estt) Govt: of

Palkhturikhwa Forestry, Envuronment and Wildlife Department letter No.

SO(Esth)Envt/Ii-5/2K9/4680, dated 12-17 2014

With reference to the above decision of the competent authonty the

services of Mr. Moeen-ud—Dln Deputy Ranger Wildlife are hereby terminated with effect

from

‘ .mc;?j/{{//&? WL (B-X-11)

52110018

3’! —
(Syed Mubarik Ali Shah)
- Chief Conservator Wildlife
Khyber Pakhtunkhwa
Peshawar.

Copy forwarded for information and necessary action to the:-

_ Section Officer (Estt), Government of Khyber Pakhtunkhwa, Environmént ,. : M)
.‘)Dpanmeni - o L

Conservator Wildlife Qouthern C:rcle F’eshawar

Director Budqet & Accounts. Government of Khyber Pakhtunkhwa, Environrent
‘_k,pJ rment.

_ Divisional Forest Officer Wildlife TiKhan.

Official concerned. : | . /\

) [ : ﬁ’ C/»/ ! ;wu
Af/, Chief Consefvator VWiliiite

Khyber Pakhtunkhwa

// / “ / Peshawar.

Personal file.




/) Office of the PSCM N
Toj : | | D. No: .... ’,):b"f‘" ............ .

The Chief Minister - Duate: '“‘\\';’\‘M """"" ‘
KPK, Peshawar .

Subject: -

CONSERVATOR WILD LIFE KPK-PESHAWAR; WHEREBY THE:SERVICES. OF: '
e e e I PLRVIMVLED U

APPEALANT, A RANGE OFFICER; WILD LIFE D.I. KHAN WERETERM!NATED W EFie E e

12/11/2014.

Prayer:- - THAT ON ACCPETANCE OF THIS'APPEAL THE. TERMINATION ORDER BEING -

ILLEGAL AND UNLAWFUL, BE SET-ASIDEAND THE-APPELLANT BE REINSTATED : -~ -
-————~—.______1___...—______“_________

IN SERVICE WITH FULL BENEFITS OF SERVICE. ..

“—‘“—-—-——~——-—...__._.__._,— -7 A—--r-

Respected Sir -
Short facts giving rise to the present appeal are asunder= - - = -

1. That the appellant ranger-was promoted to the post of Range Officer vide order-No: 05, -
Dated 8/05/2011 with the condition that h;e shall'un&ergo an&-successfully:compiete‘the. e
prescribed training in KPK forest School Thai Abbotabéa'.:He.assumed theoffice and
when he was proceeding for training to Thai Abbotabad, he suffered-angina pain-as. =+~ - -
result of which he underwent angiography and it was found.tha't.hes’had-se‘riouscardiac S
problem. He was advised-not fo join the training at the Forest Institute-Thai Abbotabad, - -
he slxccordinglyl informed‘ghe Department and the Department understanding the: -
problem extended tg him the concessior; that he'may.go fortraining wheneverhe fully - -
recovers. Subsequently appeliant did report for training at Forest Institute.for Training -
at Thai Abbottabad but keeping in view his health-condition theﬁmariaigéméntbfthe’ R
Institute refused.to take him on training saying that any, body exertion may'prove fatal -~ - -

to his life and accordingly he came back, which fact is fully in the knowledge of the .=+ -
training institute as well as the high upsin the Depann}'erif and during the period:of the -
treatment hé could not.attend his official duty,-dQE'té'sicl;;i'ess; whichfact toowas=~
brought to the knowledge of the high ups.

2. Thatin November 2013;:a prince of Qatar visited D.}. Khan and stayed:v‘vith the cousin of
the appellant namely Fatehullah Khan Mian Khel. Though Fateh Uilah Khan Miankhel is - -
the first cousin of the Appellant but each one of us has his‘own‘in'depend'ent'living.

3. Thatitis alleged that during the stay of the Arab Prihc‘e;ﬁe.had hunted Houbars - -

Bustards, at an unknown time and dste and also undeclared and undisclosed place of

hunting.

" APPEAL AGAINST OFFICE ORDER'NO 45 DATED 25/11/2011 ISSUED-BY CHIEF.’;T LU
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. That without the Service of any Charge Sheet/statement of Allegation appeilant was -

5. After abouttwo months of the suspension order, the conservator wild life vide letter

i

|
1
[
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ARETRNEN

placed 'und_ersuspension Vide Office Order No. 44 datéd 2/12/2013 for unspecified- -
period on the fo!iowibg'ailegat.io‘ns:-' '
a. Wiliful absence from duty, - - = - : o
b. Non Attendance of Forester training course'and. < +- .- =i
¢. Alleged involvement and collusioniwith"offehderi‘s'.in{/olvedZi'n‘i!légaihun"c of e
Houbara Bustard at D.t..Khan.during51-112(513 B S
Though appellant had been placed:under-suspension Vide Orde.r-Nbid'dfdlate'd e T e -
2/12/2013, yet no Charge Sheet/Statemerit of Allegation was served.on him.and.
it appears that the Competent Authorit-y-while:placihg appellant-under: -

suspension was not possessing the record-of any allegation against-him;'and also -

-

the Charge Sheet/Statement of Allegation. Cop_y-of.-theOrder'i‘s‘ANNEX'-A.

-

No. 4580 Dated 29/01/2014 asked DFO wild life D.i-Khar to immediately submit a
statement of a';llegation along with the Charge Sheét,-s6 as ;he same may be served on
the appellant and it is'stated in the letter tﬁat‘fdrila‘ck of the "'db‘i:i‘uﬁéhts;- Charge -
Sheet/Statémerit ofA!legation has not been:issued.(this:lette'rfthough'is‘dated'?‘ T
24/01/2014 but:it was dispatched on 29/01/2014 which:is printed:at -fhé top ofthe: - = =

letter). Copy of the same is Annex-B. o
That without service of Charge Sheet/Statemént‘b‘fz'AHe'gatio'n'the's‘i.is.‘pé'nSion?order SRR A

dated 2/12/2013 was extended for further three months vide officer order No. 63 dated.

12/02/2014. Copy.of the same is Annex-8/1. c

That it appears that no Charge Sheet-was served till 12/02/2014, when a'charge sheet -

. o
was issued on the same allegation which havebeen reproduced-in-order-No 44 dated. - -

2/12/2014 which was accompanied by Statement of Allegation with no detail.-Copy of -
the Charge‘sheet is Annex-C and Copy of the Statement of Allegatioh under caption |

Disciplinary-Action is Annex-C/1.Suspension period was extended for-ariother 3 months,

the same is Annex-D and by Order No. 65 dated 12/02/2014 the DFO Wild life Officer

Kohat was a_ppdmted Enquiry Officer into the allegations mentioned in the Charge -




/ Sheet/ Statement of-Allegation, Copy of the same is Annex-D/1: Accordingly the -
appointed Enquiry Officer vide his letter No.:1860 dated:24/02/2014 directed appellant. -~
to submit a written defence statement within 7 days; Copy of the same is Annex-D/2:It

+

" appears that.even the-'appoi;xted enquiry Officerwas not in possession of-the concerned =
record, and he therefore vide letter No. 18621.dated:24/027f2014-asked:DFO-«Wii-d-LifefDEli. PR,

Khan Division‘to provide the record irlx suppo'rt'é)f thE‘allegation;:eCopy of tﬁe sameis~ - "7

Annex-D/3,QFO Wild Life D.i. Khan Division.vidg fetter No. 879 dated 06/03/2014 sent. _

the record to-the Enquiry.Officer, Copy of the'same is AnnerD[4:as spex-ilioal 0 T

- 8. Incompliance ~with the directions of the Enquiry Officer the appellant submitted a

written statement qua the allegations, in which he‘informed the Enquiryofficer.that as :-

ENY

far as not joinirjg the training is concerned, hehas-béen-—emmpted from training.vide.: - .

letter Né 1216°dated 06/09/2011,"and that in r"espe'.ct'éf the absence he submitted that

du~ring 26 years of service he has neve;r absented from duty and further thatno . -

e;planation has ever been called from him in resp?ct-of-'any'aileged‘~.abseh'ce:"="-~; ‘ o L

9. In respect of the allegation of hunting of houbara Bustard-by-an Arab dignitary,. - .. :

~ appellant submitted that-he was.not at all involved:in the hunting, nor he hasany: - ---. . - -

contact or connection witt;‘the royal family of Qatar. The reply is Annex-E. He:also. _
submitted an unattested Urdu affida\-’/it.dated514/04/2014,;whichiWa's obtained from:--
him under pressure and f;)rce, the'sar-ne iS’Ann‘ex-f;;'- EEE

10. That the Chief Conservator vide letter dated 21/05/2014 served show cause notice on-

the appellant in'vxfhich"appeilant was informedthat the:-(ﬂwi'eftbnsei’*vato’r as the-
cgmpetent authority has decided to tentatively imposei;e following penalties,under. .-
rule-14(4)(b) of KPK Government Servants {Efficiency & Discipline} Rules 2011:The - =
proposed penalties are reproduced:- |

a. As per condition of promotion order aS'Ranger‘Offii:ei Wildlife (BPS-16} vide this-

office order No.05 dated 08-08-2012, you must undergo.and.complete the . . - .

j;:iiescribed training of Forester Course at Sarhad:Forest School at Thai~ .-

Abbottabad in the coming session of 2014-15. ) E

b. Stoppage of one increment for the period of oneyear. . . - 3




)

¢. Extra ordinary leave without pay for. 120.days;:i.e: willful absence:from. ... .

September, 2013 to December, 2013. -

G/1. .
~ 11. That appellant submitted the reply to the Show CauséiNotiée on 29/05/2014 denied the:
allegations aqd clarified his pos‘ition.-C‘opy of the samé is Annex-H. -+ SR
12. The réport of the enquiry officer spread.-over;m:plag_eSzwas.submittecl onan:unprinted. __-:-_::.:.-_-_-_-_ .
unspecified date m which at page 9 in respect of theahuﬁting:.of Houbara Bustards by:an.. - - - -
Arab prince.it was held that there was no-evidence~of-the-dirék:tfirivoIVement"of-the e
Appeliant but the gnquiry officer noticed that a“ppelia'nt has failed to inform the *
authorities that an Arab prince was staying with his.cousin Fateh‘:lllah Miankhel withott
disclosing that which law obliges the appellant to.communicate the arrival or.departure
of guests in'the houses of his cousin, who have their indepeﬁ&ent living - - -
13. In respect of the-training, it was directed that the:-appellaht—:should.attend:the.tr‘aining .
from 1/09/:25i4,~failing v_vhich it Was-prépésed-tﬁatahe-be demoted:from AGra,delG':té'" R

Grade li. TP

14.1n resbéet of absence from"»duvty it was held that no willful-absence has been established .+ =+« =

and if t'here. be any abser?tee, the same be treated as leaves with pay. The reportof_ . .
Enquiry officer is AnAnex-J. - | ‘ '
15. That the‘:Chief-'Con"sen;ator of Forest Vide ofﬁce'orders_Nd. 36'dated.22/10/2014 = .-
dilrected the reversion of the appeliflnt from.-thespw=,gji§angezofﬁéer:6rade 16tothe--: " - oo
' pésf of Deputy Range‘ot‘;ficer Wildlife Grade:11 with imnﬁidi'ate’effect..Copyi'qz:}he'same

is Annex-K. .

RN,

16. Apbel!antsubrﬁitted an appeal to the Secretary.Government.of KPK. Environré;_ent Sl
Department Peshawar against his rev.ersion from Grade:16 t6 grade 11 Copy of:the -
Forwarding letter is"Annex- L-and the memo of'appe;l'iS‘Annéx= L/l o

17. That the Secretary environment without any notice to the appe}lant—and: in utter

violation of thelaw and rules passed office order No: 45 dated:25/11/2014 and -~ - -

converted the penalty earlier inflicted on the appellant namely reversion from Grade 15




o fJ? - - | o o .,/ s

to Grade 11 into.major penalty of termination_of service and accordingly-the Chief.

’ Conservator.forest,VEde1ofﬁcé 6rd_er-No.. 45 of:25/*-11/2014~infonned:,allicqncemed that ... ... -
the competent authority has directed the termination of appellant from service with-- - -
effect from 12/11/2014. Copy of the order-is-Annex- M.--. . - - .-
Hence this appeal. - -
GROUNDS  ~*

S

- 1. That Order No.45 dated 25/11/2014 whereby the major penalty of termination from
service has béen imposed on appellant is illegal, unlawful and in fact is an-order passed...

in excess of jurisdiction and authority.

A

; 2. That i4n the matter 6f the same charge sheet and the show cause»notice Order No' 45
datéd 25/11/ 2014 terﬁinatioﬁ order=has:been=ipasse‘d in which earlier,andzin.ofﬁce .
order dated 22/10/2014 by fhe chief conservative officer who is the authority for the
appelié;;t has imposed the punishment of reversion of appellant from the post of ‘Range
O'fficer Grade-16 to Deputy Range officer Grade- 11 with immediate effect therefore,
.disc;plir{aw proceedings ;al'gainsf the appellant based on charge sheet dated 12/02/2014
aEcompanied by'statement. of aliegations,.whichihag. been réferred in the body of'appeél-
which is Annex- C and C/1 against which the appellant submitted appeal therefore

| appéilate authority could not re open chépter of proceedings aﬁd subsﬁtufe‘ and impose |
a high degree of punishment of termiﬁatiqn.: SR

3. Thatthe appeliéte‘ authorit;l ﬁlamely'{he Secrétary-hé%?éigfo?ehim- the appeal of the.
appeliant and.under the IaQ and t’her rules he could only either accép’t the appeal or
reject the ls-an_f\e or remand the-matter backto the authority-namely chief conservativé.
of forests if the appellate authority was of the view that fresh proceédings were needed
therefore, t'he.o’rder of infliction of the puni;hment_of termination. from service by
appe!tate autherity is in violation of law and rule’s because- it was not within bis
authority. The order of termination is void.- -

4. That the earlier punishment against which appelfant has submitted the appeal and

which was before the appellate authority, no punishment couid be imposed in law by

R




) .
the appeliate authority but punishment could only be imposed by.the authority.who has

already exercised his authority. ‘ .

It is therefore most hﬂmbly prayed that the appeal be accepted as prayed in the

heading of tbe appeal.

‘Yours Sincerely. .. ... ..

Moeen-ud-Din




e

W?’M‘._'. ‘ ) _' | )
xgm’»" . | R D

'OFFICE ORDER NO. O 9 /DATED PESHAWAR THE__{ g 2 ?‘ /2014, ISSUED | ‘
_ BY SYED MUBARIK ALI.SHAH, CHIEF CONSERVATOR WILDLIFE KHYBER I
B _ PAKHTUNKHWA PESHAWAR. . Lo i

Brief history of the case S | - o

As pAer recommendations of the Departmental Promotion Committee (DPC) dated |
28-06-2012 and subsequent office order No. 05/WL, dated 05-08-2012 issued by the Chief
Conservator Wildlife Khyber Pakhtunkhwa Peshawar, Mr. Moeen Uddin was pmmoted to the rank
of Range Cfficer Wildlife BPS-16 wiil the coadition “Promotion of the concerned Range Officer
Wildlife is subject to the condition that he shall undergo and complete the prescribed u'nning in
- Khyber Pakhtunkhwa Forest School, at Thai, Abbottabad”. In order to regularize the promotion
and 1o fulfill the conditions of the DPC it was imperative for Mr.Moeen Uddin to undergo the
requisite training at Thai; and accordingly he was nominated for the subject training course vide
DFO Wildlife D.I.Khan office letter No..348/WL, dated 01-10-2013. However the concerned
Range Officer Wildlife had not only failed to_join the training course but was also found willfully
" absent from the government duties. Consequently the DFO Wildlife D.I.Khan vide his 1cttel No:
470/WL dated 01-11-2013 called his exptanation. :
Mr. Moeen Uddin Range Officer Wildlife not only failed to join the training, but
also remained willfully absent from his duties and thus on the recommendations of the DFO
Wildlife D.I.Khan, the Range Officer Wildlife was placed under -suspension -vide Chief
Conservator Wildlife Khyber Pakhtunkhwa Peshawar Office Order No. 44, dated 02-12-2013.
Subsequently he was proceeded under Khyber Pakhtunkhwa, Efﬁmency and D1301p1111a1y Rules,

R 2011. In this regard memo-of allegations and charge sheet was issued to him and Enquiry Gificer
h * was appointed to probe the case with following allegations:
R Non attendance of Forest training course.
11, Willful absence from official duty since 26-09- 7013 to 30-12- 2013 .
- - il Allegedly 1nvolvemcnt in support of illegal hunting of Houbara Bustard by Arab -
- oo Hunter(s).
- 'Proccedmg of the enquiry:

Mr. Muhammad Israr DFO Wildlife Kohat was 'lppomted as, Enquny Ofﬁcel vide Chief - .
Conselvator Wildlife Khyber Pakhtunkhwa Peshawar Office Order No. 65, dated 12-02-2014, to |
enquire into the allegations framed dgainst the accuse 1. The DFO Wildlife Kohat in the capacity of |
Enquiry Officer served upon the charge sheet/memo of allegations to the accused incumbent vide
his letter No. 1861/WL-KT, dated 24-02-2014. The Enquiry Officer visited D.L.Khan Wildlife
Division and recorded statements of the concerned staff and provided opportunity of personal
hearing to the accused. The Enquiry Officer also thoroughly checked the relevant record. In view
of contradictory reply of the accused who stated on one hand that he could not join the training due

* 1o heart problem but on the other hand he has submitted undertaking for joining the training course
commencing from 1% September 2014. The Enquiry Officer recommended following penalties;

i. Mr. " Moeen-ud-Din Range Officer Wildlife - ‘must . attend the prescribed tlammg\
+ started from 1-9-2014 at Khyber Pakhtunkhwa Forest School, at Thai, Abbottabad
on self-finance basis. The expenditure of the. prescribed training will be borne by
himself and he will never claim training expenditure, In case he failed 1o join the
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training, he may Le démoted to prior bost of Deputy Raiiger Wilc.llife BPS-11
forthwith. ’ : :

ii. Wilful absence from duty from 26™ September, 2013 to December 2013 of Mr.,
Moeen-ud-Din may be treated as leave with pay. He may also be kept under strict
_observations for six moaths and if any qegligence found in his performance the

same may be reflected in his PERs. .. : :

iii. Stoppage of one increment for the period of one yeuar. ‘
iv.  'Inthé case of illegal involvements in support of illegal hunt of Houbara Bustard at
D.I.Khan during 1 172013, strict warning may be issued to him to be careful in
- future. . ’ - - "

The accused was. therefore served upon a Show Cause Notice and provided an -

opportunity of personal hearing on 26-06-2014 by the Chief Conservator Wildlife Khyber .
Pakhtunkhwa. Mr. Moen Uddin submitted his written reply to the Show Cause notice stated that he -

_ will join the prescribed mandatory training in Thai School Abbottabad in the forthcoming session.

Conclusion:
The accused failed to provide any evideiice in his defense to deny the charges.
However, keeping in view short duration of few months for next training session, he is provided

tinal opportunity to attend the ‘fort'hcoming training session. In case of failure he will be

- automatically reverted to the lower rank of Deputy Ranger Wildlife. The accused officer, Mr.
Moeen Uddin Range Officer Wildlife,‘is he_réby re-i'nstate'd in service with immediate effect with
MW the following penalties imposed upon him: '

(i ; Stoppage of oné_ increment for a pe.iod of one year.

" a8 hereby treated as leave without pay.~

i.  Censure o ‘ o 97 / —
— S (Syed Mubarik Ali Shah)

Chief Conservator Wildlife

(i Willful absence from duty (3 months and five days i.e. 26-09-2013 to 31-12-2013)

Khyber Pakhtunkhwa .

- ' . , .' . ' | ' Peshawar
. No.28 2 -B5wL (E), o : ‘

Copy forwarded fot information and necessary action to the:

1. Director Budget & Accounts Environment Department Peshawar. .
. 2. "Consetvator Wildlife Southern Circle Peshawar. -
3. Divisional Forest Officer Wildlife DIKhan: S
4. Mr.Moeen Uddin, Range Officer Wildlife, c/o DFO Wildlife DIKhan.

S
S

S lﬁi"/’ ]2l
. " Chief onser%'g Wildlife

. L Khy er Pakhtunkhwa
’ . ~.~*' . : Co A rawar .




WAKALAT NAMA

BEFORE THE j&VlL WILL—/TM%M—{;—( /é%@/\
) . ' - No. of 201 :

‘ . ‘ _ (Petitioner)

. N . (Plaintift)
M‘ 0-€Lw _ud@(( [P (Appellant)
. : (Complainant)
(Decree-Holder)
- VERSUS
e — ' (Respondent)
I > (Defendant)
5 gc%&d E ny 'Q&r\m—f—z s £ (Opponent)
: (Accused)

.« (Judgement-Debtor) |
e MO €2m 1 O~ Dt Cv/f(/é‘vj . ' |
therabove named aeensed-—Retitonrerlaintl /Appellant/sespondents/ Deferdantdo hereby appoint and _ |
constitute QAZI MUHAMMAD ANWAR, senior Advocate Supreme Court of Pakistan, ALI GOHAR
Advocate, and ZARAK SHAH Advocate as counsels (for Peshawar) in the above mentioned case,todo -
all or any of the following acts, deeds and things:- '

l. To appear, act and plead for me/us in the above mentioned case in this
Court/Tribunal or any other court/tribunal in which the same may be tried or
heard and any other proceedings arising out of or connected therewith.

2. To sign, verity and file Plant/Written Statement or withdraw all proceedings,
petitions, suit appeals, revision, review, affidavits and applications for
compromise or withdrawal, or for submission to arbitration of the said case, or
any other document, as may be deemed necessary or advisable by him for proper
conduct, prosecution or deface of the said case at any stage.

3. To receive payment of and issue receipts for all money that may become due and

~ payable to us during the course or on the conclusion of the proceedings. To do -
and perform all other acts which may be deemed necessary or advisablé during
the course of the proceedings. :
AND HEREBY AGREE :-

a) To ratity whatever the said Advocates may do in the proceedings in my
interest oo -
b) Not to hold the Advocates responsible if the said case be proceeded ex- -

parte or dismissed in default in consequence of their absence from the

Court/Tribunal when it is called for hearing or is decided against me/us.
¢) That the Advocates shall be entitled to withdraw from the prosecution of

the said case if the whole OR any part of the agreed fee remains unpaid.

In witness whereof I/We have signed this power of Attorney/Wakalat Nama hereunder the

contents of which have been read/explained to me/us and fully understood by me / us this
& day Of‘-diugzbn‘at_zﬂ/_ld,%;g M

Signature  of  Executant/s

Accepted subject to term regarding payment of fee. lM'l&ﬂ_”ﬂA
| /ﬁleM AMMAD ANWAR—"
' Senior Advocate, ' -

Supreme Court of Pakistan
10-A Nasir Mansion, Peshawar .
Ph.No. 2214301/2211041 (Office) 5812113/5810272 (Res)

b

ALI GOHAR Advocate - ZARAK SHAH Advocate

10-A Nasir Mansion, Peshawar. . 10-A Nasir Mansion, Peshawar
. PhNo. 0332-9297427 * Ph.No.0333-8335886




v CLHFORE THE SE SRVICES T RIBUNAL KHYBER l’AKIIlUNKIIWA l’ESIIAWAR |

Appeal No. 318/2015

Mnccn ud- Dm] ‘ormer Rdngzex Offlcel Wildlife D [.Khan R/O Mldlﬂ\hel lIouso - : : '
DI I\hcm. B R EEEEEETTREETIE R PPPRP PPN R /\ppclldm

VERSUS

Sceretary Environment Khyber Pakhtunkhwa, Peshawar

L. :
2. Chiet C onservator Wildlife Khyber Pakhtunkhwa, Peshawar -
3. Divisional Forest Officer Wl]allﬂ ' . -
' DILKhan............. PO TR R '....;...'..Respoqdcn_ts, o L
The comments. of the respondents are furnished as below:- o
 Preliminary. Objections: . : _ _ e L I : <
1.7 The appellant has no locus stand;. . o L e . I o
2. The appeal is hit by limitation as it is time barred. »
A ‘The appeal is not maintainable on the basis of non-joinder and mis-joinder. o o o -
4. The appeal 1s not in proper format in accordance with the law and the rules: - Ve
Para wise comments |
b lnmnect The uammg al Khyber Pakhiunkhwa Forest School at ”]dl Abhokldbda ' i
- | y
is plt—lequlSll(; for - promotion  of  Deputy Rdnou WlidlliC' o
(BP5-11) 1o the rank of Range Officer Wildlife (BPS-16). When the appellant
{(Mr. Mocm ud-Din) was nominated for the 9ub]cct umnm 7, mstcad to complv the : ‘ |
or dus he remained absent . from duty for a period of three monlh% and (ve: dayx' ‘
with cff ec_t from _).6-09-2013 to 31-12-2013 and disobeyed the order ‘which. was - .
issued for fulfilment of the . condition of his promotion ovder: Besides, the
\ appellant did not submit formal application for leave for the z;fﬁrembntionc_d ’
period.
2 No-commcnts.
3. . No (.ommcnt'; '
4. Incm‘rcct As is clear flom the statement of the dppclldm he was p]cl(,td ' i ;
: under suspunsmn aad was served upon with the charge th(,l and memo of 5 i
S cllicg:auon as per prevailing tules and ploccdmcs _ ' r
a 5. The msuuulons of the (“onsel vator Wildlife to the L)msmndl Imeqt ()fflcu- . N S
| - . , ‘ . !
ji W1ldhie D I Khdn communicated 1lnouoh th(. letter dated 24:01:2014" are: in
i
; accordance with the procedures. The letter was dispatched from Peshawar by
. g , office of the Conservator Wildlife on 24-01-2014 and was réceived in the -
: Y
! 1,
. o L
e 0
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4 b .
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0.

officc of DFO Wildlife DIKhan on 29-01-2014, hence the point of belated -
dispaleh is incorrect. o - L _ '

T he action, was taken in accordance with rules and procedures. A

The, ofhu, mclel No. 44 dated 02 12 2014 had sufficient reasons f01 juqufymo the

appollcmt 10 be placed undm suspensmn However-the char; ge sheet and memo ol

L allcgallon wmc comp1led and commumcated to the appellant wnh duc com se: thc S

enquuy oll icer was appomted accordmg to the rules and the enquuy conducted =

':::f aeemdmg: to 1he pxoeedmcs laid down ii E&D Rules 2011.

oc

10. .

16.

No Lommcm's

lnconcet lhe appellant fallcd to pe1foxm his duty 1cla11110 to conscrvcmon of :
Wlldllfﬁ:b_b@tdu.ﬁp not only ,h_e remained w1llfuly absent from duty but also dld not'
ensure :implemelnat-i'on lof th‘e_VWil'dlife Act ancl rules in his area ot jurisdiction..
No comments; . ' .

The statcment is conlradlctory to S.No. 9 above claiming that hlS statement. was .

btcnned under pressure and force because at-the end. of S. No l 01 Anne\ H. tllc."- N
: dppelldnt has conﬁxmed his statement attached as Annex-I-. lt 18 also pomlcd out 5

~ that the appcllanl has termed nomumllon for a compulsmy 11dmll‘lf> as “t()km of

evcnve" on bchalfoflhe nomlnalmg officer in the referred Anncx I A]so in thc, ;
enqunv pm(.ecdmgs accusation cannol be c01151de1ed as pl()Of n fdvoul of lbe _
accused, : . . ) ‘

The 8 paaoq enquuy report - supporlcd bv Annex-A 10 Annc‘( X was ‘submitted to

tlu competent authority under a covering letter-bearing No 252(/Wl -K'T, datcd

' "4-()4—?014 initialized by the (,hlef Conserv ator Wildlite Khyber Pakhtunl\h\-va

on 28- 04 7014 Page-7 of. lhc dbove mentioned 1ep01l proves conmvcmee of lh(.

ppellanl on one hand and ~negligence in duty on. the other: Although a Key .

“Offic c1 of ‘the department for implementiog the Wildlife Act in “his area of
: JLmsdmuon he not 011ly committed criminal breach of trust bv keepmg lnmsellL
: vulllully absent. but also dld not 1m°01m the staff and his superior dbout thc '

- hunters of l:~loba1c1 Rustard living in‘his close ploxmmy.

No comments. A _

The dppcllam has deeepted that the enquny ofﬁeei proved his dbsenu. lmm :
September, 2013 tol)eeemoel 2013. - f ‘

As the ble]LLl tr cumng was p1e1 CC]U.ISl[C for thc appellant lo be promolcd to. lhc

rank of Range Officer Wildlife (BPS-16) and thc appcllanl neither undcwone nm
was interested to avail the training even after ldpSf‘ of more than thlee yeals the,
(.()mpetent authority correctly issued the order under the rules and reverted h]m oS »
the lower mnk of Deputy Ranger Wildlife (BPS 11) as lulf‘llment ol lhe L
condition of his plomouon ordm No. 08 dated 08-08-2012. '

No comments.




TR T T R e

As- mcnuoncd in SNO 14 abovc thc enquiry officer had cstabhshcd that. thc

- appdlanl yeinained w1llfully absent for three months and five days and under. thc
g : rules “wﬂlful absence from duty is liable to dismissal” Proionoed absence of tl
l'.appcl]ant irom hxs duty coupled with serious offence of huntmg of H()bdld ’
Bustuld m ms JUllSlethl‘l ]ustlﬁed to. 1mposc upon him thc pcnaltv

. j.“Lcumnallon of services”. ‘ '
h Tny. (,()m.c,t "[hc appcllant dld not submlt dcpcutmcntal dppe,al dgamst the- ()If ce
mdu No 45 dated 25-11 2014 under the rules. H]S approach to the Chlcf Mmlstm .
Khybcx P khlunkhwa 1s 1101 covered under the plcvaxlmg ru]es or lhc C v:l ;-
Sc1 vanis ALL 1973 rather tantamount the case not only time balcd but an dllClhpl

" of the appellant to pressurize the authorities..

(:ROUNDb

w

L Al /\s cxplalned above.

': 2'._-1/\sncxp1.amecj abqve.

(9%}

T AS 'c§pl'aincd above. .
4. As cxplamed above.

[ncorrect. The decision: of appellate authority h’lS bccn commumcalcd to 1hc

- dppcllam and noRules or Law has been v10]ated

/\9 C\(plamed above'the orders passed by the <.ompel<.nt authol |ty are Jum[w‘ and’

are in d(.(,oldancc with the rules and pmccdules Also the appeilam has not,

preferred decllllllL,ntal 1cprcscntduon as p10v1dcd undu Civil Scwams Act,

1973; :cndcung s this appeal as void, ibinitio and timé bared: Lhc1ef010 itis humblyg ;- :

requested that theappeal may ‘be dismissed with cost.

Chief Conserv
Khybcr P'lldltun](hwa

/BCS]‘]‘!WEII’

Secretary

(Jovcr nment of Khyber Pakhtunkh

Forestry, Environment and Wildlife
Department, Peshawar.

e e i e et v



. GOVERNMENT-QF KHYBER PAI\H"! UT\K_H‘\VA.\? ﬁ'
. FO' NY T}\Y FNVIRO\'\'iENT& \\’TLDUFE D!:,PAR. FMI
RN (I IT}GAT‘lON SI~CITON) i

SO(th )/E D/3 27/7015 c 2
Dated Peshawar 12/10/2015 £ 7.2 ' -
<I.l:' ) B . !
The C“uef Conservator Wuidlure
/ Khyber Pakhtunkhwa, Peshawar.
/ Subject: © APPEAL NO. 318/2015 ° MOEEN-UD-DiX. nfOREST- RANGER °
OFFICER” WILDLIFE) VERSUS SECRETARY_ . ENVIRONMENT
DFPL\PTI\/IF\!T L Lo LU e :
I am dqrected to refer to yuur Ietter No. 1824/WL(E) dated .
02.10.2015 on the sub]e(.t noted above and to cnciose herewith Sux Coples {in T
_ original) of the parawise Commenlc alongwlth relevant doruments m the suinect '
/3/ - appeal duly signed by Sacretary Forestry, Enwronment & Wlldhfe Govt: -of

Khyber Pakhtunkhwa for further necessarv actlon at’your end please

Encl: As Above (in onoma!\

A w ’\'-)*h-r‘ lbﬁvx,('lk ™ Jw.fz

(.)m et c(’”-ﬁ..,, g o . %
. -/¢f/ . / L
Mo . i
(Mn za( Khat)—". ;
Sectlon Offlcer (ngatlon)
Copy forwarded to the: -
o 0. . . . . K . i
Divisional Forést Officer Wildlife, D.1. Khan.- - . / .
/" . ' ] . . L S
s - S |
NN e Secr:or_m_(}f?;;er (thlgatlon) . Ry
- !
-
9, : L .
No. /\\’l (L) d'ucd . !’éshawar : the l(} ’0?{)13 :
Copy forw 'ncl(,d f'or mfmnmuon md necessary action (o 1hc
1. Conservator Wildlite Qoulhun Circle Peshawar,
~—"T DrO Wild! ile N l\hdn Five (,0])1(.& of mum ise -.osnmuu\ duI\ \IC{I‘ILd
alongwith uuthmu)‘ Icuc.r for attending the court .md ozhcr u.l(.\ ant -
documents arc.sent huawn}: for lurihu. necessary action. i
b
. ' ‘l
'b/(,hw Cohservatos Wil ifc: o . "
© . L ) . Khyher P'Idmu‘!\h“ dyod - .
' Y e e e Lt "csnm n-i ! vk
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GOVERNMENT OF KHYBER PAKHTUNKHWA - . - .
FORESTRY, ENVIRONMENT AND WILDLIFE DEPARTMENT - -

Dated Peshawar: 08/10/201 5

No. SO(Lit:)/ED 3-211‘*20151' . t‘Si'i}is‘ior‘ia'li Forest “Officer Wildife D. i«-xhani. |

Govt. of Khyber Pakhtunkhwa Forestry, Enwronment & Wlldhfe Department is -

on behalf of Secretary Forestry,.Envuronment and W_uldllfe Department Govt. of

Khyber Pakhtunkhwa in Khyber Pakhtunkhwa Service Tribunal Peshawar

Secretary
Govt: of Khyber Pakhtunkhwa
Forestry, Envuronment & Wildlife.Department

Ve QQCI’QKON
Forgsiry. Enviranment And it
Dagarttet Governmenl Ot Khyhes "nmuu\um

hereby authoruzed to attend the heanng of the case: tltied w Serwce Appeal No 5

318/2015 Moeen ud D|n Versus Secretary Enwronment Department and others '
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& BEFORE THE HONORABLE SERVICE TRIBUNAL,
PESHAWAR, CAMP COURT, DERA ISMAIL KHAN.

Appeal No. 318/2015. - | 3

Moeen ud Din VERSUS . Secretary Environment.

APPLICATION WITH REQUEST FOR THE ISSUENCE

OF NOTICE TO THE RESPONDENTS FOR THE
- PRODUCTION OF ENTIRE RECORD OF THE CASE

FOR THE ALREADY DATE FIXED FOR 21-02-2017.

Respected Sir, |
1) That the above fitled appeal is pending adjudication
before this honorable court and is fixed for 21-02-2017.
2) That the respondent may k_IndIy e directed by issuing
~ nofice for production of the-entire record for the date
fixed for the just decision of the instant apped.

3) That this honorable court has got ample powers in this

respect. : : ,

: ‘ | It :‘:is, therefore, humbly prayed that by

?w\“\) C “ZT'WWt\ accepting the'instani. application the
WL Nelasanit G\?QNJ respondent may kindly be directed to
' \ produce entire record for the date

S Y fixed:: |
N e YV o “"7‘ , Your Humble Petitioner
; Moeen ud)Din. |
~ VERIFICATION: |

It is, verified here in district bar Dera Ismail Khan on 28-
01-2017 that the contents of this application are correct
and true.

4
3

Deponent




SUBJECT: _APPEAL

GOVERNMENT OF KIVBER PAKHTUNKHWA i
FORESTRY ENVIRONMENT & WILDLIFE T}EPARTMENT

NO.SO(ESHERVHH 512K L, / ﬁ
Dated Pesh 12‘“ Nov 2014 s

The Chief Conservator Wndllfe
: Khyber Pakhtunkhwa

.

| am dlrected to refer to -your letter No. 1056/WL(E‘ dated 04109}2014 on h’é

. subject cited above and to mform that the Competent Authonty, after personal 'heanng on

1174112014, has rejected the appeal preferréd by M. Moeen-Ud-Dm ‘Range Ofﬁcer Wkiufe

= D.1.Khan dated 1318/2014 and-has enhanced/ converted the minor penaltses i.e. stoppage of

o

“one: sncrement fcr one year ar‘" censure in to ms of penaity i.8. termmatlon f'om the serv\oe

- SECTONTTTY ti‘R*(ESTTx)

EndstNo.and date even. .

EnostNQ.alu ===

Copy is forwarded to PS to-Seéretéry Forestty, Envi'r—dﬁmfent &"'W‘;iiﬂ'!'ife erafrtrnenr,ﬁ?'
Khyber Pakhtunkhwa ' , - A S . SRR

: V'SECTT'ON?QEFTCER (ESTTY




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

" No._ 1877 /ST o Dated _15 /8/ 2017

To - o T
The Chief Conservator of Forest, Wild Life Department,
Government of Khyber Pakhtunkhwa,
Peshawar,

Subject: - _ JUDGMENT IN APPEAL NO. 318/2015, MR. MOEEN UD DIN.

I am directed to forward herewith a certified copy of Judgement dated
25.07.2017 passed by this Tribunal on the above subject for strict compliance.

. Encl: As above

) \REGI%?R .
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR. -

f:




