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BEFOf^ETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

CAMP COURT ABBOTTABAD

APPEAL NO. 353/2015

Azra Versus Government of Khyber Pakhtunkhwa through the Secretary
E&SE. Peshawar and others.

JUDGMENT

• MUHAMMAD AZIM KHAN AFRIDI. CHAIRMAN:16.05.2016

Counsel for the appellant and Mr. Zahid GuL ADO alongwith Mr 

Muhammad Siddique, Senior Government Pleader for respondents present.

2. Mst. Azra D/0 Abdul Khaliq hereinafter referred to as the appellant 

has preferred the instant appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the order dated 12.12.2014 vide which

h Mst. Shazia Bano (private respondent No.4) was adjusted at Govt. Girls 

Middle School, Maira Muzaffar Abbottabad and appellant ignored despite 

serving since' 13.03.2004 at Government Girls Middle School Rivala I
!

Abbottabad.

3. During the course of arguments learned counsel for the appellant as , 

well as learned Sr.GP agreed that the appellant is to be adjusted against the. 

nearest station at the first available vacancy acceptable to the appellant.

In the light of the above, the appeal is disposed of with the directions/ 

to the respondents-department that the appellant be transferred/adjusuxl -ai.
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the nearest station at the moment a vacancy suitable to the appellant 

Parties are left to bear their own costs. File be consigned to the record

accrues.

room.

c
(MiJhapirhad^AzillFKhan Afridi) 

Chairman/

^ C^r^^/ACam
(A^^ntLatif) 

Member
ANNOUNCED
16.05.2016
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Counsel for the appellant, Mr. Zahid Giil, ADO alongwith 

Mr. Muhammad Tahir Aurangzeb, GP for official respondents 

No. 1 to 3 and Ayaz Ahmad on behalf of private respondent No. 4 

present. Requested for adjournment. Adjourned to 16.11.2015 for 

written reply/comments before S.B at camp court A/Abad.

19.08.2015

i
5

Ch; an
Camp Court Abbottabad

Counsel for the appellant, Mr.Zahid Guh ADO alongwith 

Mr.Muhaniinad Siddique, Sr.G.P for official respondents No. 1 to 3 and | 

Mr.Ayaz .Ahmad on behalf of private respondent No.4 present.

Comments submitted, 'fhe appeal is assigned to D.fi for rejoinder and 

final hearing for 16.5.2016 at Camp Court A/Abad.

■1

Chcmman
Camp Court A/Abad.-
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3 18.5.2015 ^ Agent of counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing to 15.6.2015 at 

Camp Court A/Abad.

r Chairman
Camp Court A/Abad

Counsel for the appellant present. Learned counsel for
f

the appellant argued that the app>ellant is serving as D:M in 

BPS-15 at GGMS Riyala for the last 11 years. That the said 

school is situated at a distance of 70 k.m from the abode of 

appellant. That a vacancy neair the house of appellant, 

approved in GGMS Maira Muziiffar and the appellant was ’ 

entitled to be posted against the same but vide impugned 

order dated 12.12.2014 private respondent No.4,Shazai Bano, 

was appointed against the said post despite the fact that she. 

was having no preferential right, vis-d-vis the status of the 

appellant. That the appellant preferred departmental appeal on 

17.12.2014 which was not responded and hence the instant 

service appeal on 22.4.2015.

That the appell^t is entitled to be posted against the 

post of D.M at GGMS Maira Muzaffar in preference to 

private respondent No.4.

Points urged need consideration. Admit. Subject to' 
deposit of security and process fee within 10 days, notices be 

issued to the respondents for ^vritten reply for 19.8.2015 

before S.B at camp court A/Abad .

15.6.2015
Mst.Azra
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rFORM OF ORDER SHEET
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Court of

353/2015Case No..

Order or other proceedings with signature of judge or MagistrateS.No. ' Date of order 
Proceedings /

321

The appeal of Mst. Azra resubmitted today by Mr. 

Muhammad Shoaib Gul Jadoon Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

22.04.20151

• < f

REGISTRAR '
V;? IJT2 This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up thereon

i. ,

!
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< The appeal of Mst. Azra D/o Abdul Khaliq DM Female GGMS Riyala Abbottabad received to-day i.e. 

on 03.04.2015 \A/hich is returned to the counsel for the appellant with the direction to submit Six more 

copies of the appeal alongwith anhexures i.e. complete in all respect, with in 15 days.
a •1

\
. h-5' WS.T.No.,

!7 y ^2015Dt.

REGISTIlAiy/ 
SERVICE TRIIJUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Muhammad Shoaib 6ul Jadoon
Adv. High Court Abbottabad
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BEFORE THE KHYBER PAKTHUNKHAWA SERVirF 

TRIBUNAL .PESHAWAP/ / ■ *0V?;

*.

Service Appeal No. 3^3 /lOIjS

Aa-a D/a Abdul Khaliq DM female GGMS Riyala Abbottabad 

K/0 Jhangi Khoja Mandian Abbottabad
Appellant

VERSUS

Government of Khyber Palditunkhwa
V ...RESPONDENTS

SERVICE APPEAT

INDEX

5. # Description Page No. Annexure1. Memo of appeal with affidavit and certificate
_____________ _________________________ J
Addresses of Parties 

Copy of order dated 15-11-2003 

Copy of order dated 13/03/2004 

Copy of application dated 08/05/2014 

Copy of order dated 12/12/2014 Impugne'd 
Copy of order date 07/04/2014

1-7
2. 8
3.. 1 “A”4. S /O “B”s
5.

//6.
427. /38. Wakalatnama /r up,,

... APPELLANT
Through:

Dated;©^/0^/2015

(Muhammad Shoaib Gul Jadoon)
Advocate High Court Abbottabad

h■
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BEFORE THE KHYBRR PAKTHTJNKHAWA
SERVICE TRIBUNAL .PESHAWAR

Service Appeal No. 3-^^ /2015

Azra, D/a Abdul Khaliq DM female GGMS Riyala Abbottabad

Tribrnafll 
Giary HoA

R/OJhangi Khoja Mandian Abbottabad
\o'0

:^6
...Appellant

VERSUS

1. Government of Khyber Palchtunkhwa Through the Secretary 

Elementary and Secondary Education Department Peshawar .

2. Directorate of Elernentary and-Secondary Education Department 

Peshawar Through Director .

3. District Education Officer Female Abbottabad

4. Shazai Bano DM Female BPS 15 Presently Posted at GGMS 

Maira Muzaffar Abbottabad

...RESPONDENTS

APPEAL UNDSER SECTION 4 OF THE NEFP

SERVICE TRIBUNAL ACT 1974 AGAINST

OFFICE ORDER DATED 12/12/2014 BEARING NO.

8693-96 WHEREBY THE RESPONDENT NO. 4 HAS

BEEN POSTED BY RESPONDENT NO. 3 AS AN

to
ftad filed.

ADJUSTMENT TO NEWLY UPGRADED GGMS

MAIRA MUZAFFAR ABBOTTABD ON POLITICAL
r11W BASIS AND APPELLANT HAS BEN IGNORED
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DESPITE OF THE FACT THAT APPELANT HAS

BEEN POSTED FOR LAST ABOPUT 11 YEARS AT r

FAR FROM STATION GGMS RJYALA AND THE

IMPUGNED ORDER IN RESPECT OF RESPONDENT

NO. 4 IS PREMATURE , ILLEGAL , AGIANST THE

LAW AND. TRANFER POLCIY OF THE

GOVERNMENT OF KHYBERPAKHTUNKHWA

,UPON POLITICAL BASIS AND HIGH

HANDEDNESS OF THE RESPONDENTS.

Respectfiilly Sheweth:-

1. That the appellant has been inducted in the year 2003 as 

DM (Female )

15/1 1/2003 .The applicant firstly posted at GG Middle 

School leeran vide orders issues EDO Abbottabad and 

vide order 13/03/2004.

vide order No. 7.158-7207 dated

Copy of order is annexed as A 

That the appellant was firstly posted at GGMS Leeran 

Abbottabad and later on an adjustment was made and 

applicant was transferred /posted to GGMS Riyala 

Abbottabad and since then the applicant is posted there.

Copy of letter is annexed as B 

That the applicant is resident of Jhangi Khoja 

Abbottabad and post at far away station approximately 

70 Km journey daily. That the applicant has completed 

his tenure of posting since more than 7 years ago . That 

applicant variously applied for transfer to some other 

station preferably near to home /residence but in vain. 

That on 08-05-2014 the applicant came to laiow that 

GGMS Maira.Muzaffar a newly upgraded school had a

2.

3.



vacant post of DM and applicant submitted written 

application.m

Copy of application is annexed as C
4. That the applicant was fit and entitled to be 

adjusted/transferred to GGMS Maira Muzaffar but 

instead of that vide order 12/12/2014 Shazia Bano DM 

female was adjusted while the applicant has been 

ignored despite of the fact above said DM female had not

completed her tenure of posting at GGMS Karrach and 

within 8 month she has been again transferred /posted 

again which is against law policy and service conditions.

Copy of Impugned order is annexed as D 

and earlier order as E

The appellant fled departmental appeal on 17-12-2014 

through courier but despite of the elapse of 90 days that 

has not been decided by the department yet 

Copy of Appeal is annexed as E 

and Courier Receipt as E/I 

Since the applicant is aggrieved from above said 

posf ng order and is entitled and deserving the post above 

said as such as proffering the instant appeal on following 

grounds

5.

GROUNDS:

a).That the impugned order has been passed by 

in hasty manner and being unlawful, 

illegal against the facts is not maintainable in the eyes of

Respondent no. 3

law.

b)That the impugned order is malafde , 

discriminatory and against the public as well as
\ government policy , hence liable to be set aside .

c)That the learned Respondent no. 3 has by
. • '.-y: •• - •

passed policy of government and the precedents laid
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down by superior courts and thus on this sole ground the 

impugned order is not sustainable.

d) That , impugned order is against the tenure 

policy of the government and is in violation of principle 

of natural justice .

e) That the impugned order has been passed 

tentatively/ surfacely without going through and 

compliance of law .

f) That operation of impugned order caused serious 

miscarriage of Justice and irreparable loss to the appellant 

and from'none angle is sustainable and thus liable to be 

set aside being against the norms and principles of law.

g) That despite of the fact that appellant has served 

more than tenure at far from station and was entitled to 

be transferred to the above said being senior One but the 

Respondent No. 3 posted/transferred Respondent No 4 

who was junior to the appellant and further 8 month prior 

to impugned transfer the Respondent 

transferred to GGMS Karaach on mutual basis and tenure 

of posting was not completed. Thus the impugned 

transfer- order was pre-mature illegal , void , without 

lawful authority , arbitrary , preserve , and smacks of 

favoritism , nepotism, result of illegal excercise-of power 

and has been issued under the political influence.

h) That the instant, appeal has been filed within

no. 4 was

time.



i)that counsel for applicant craves leave to add/ 

argue/ leave any grounds with the kind permission of this 

Honourable Court at the time of arguments.

It is, therefore, humbly prayed that on acceptance 

of instant petition, Honourable Tribunal may be pleased 

to order To Respondent No 3 to withdraw impugned 

order /set aside the impugned order cancel the 

posting/transferred of Respondent No 3 and appellant be 

allowed to be .posted/transferred at GGMS Maira 

Muzaffar .

.-V>

Prayed accordingly in the interest of justice .

... APP

Through:
Dated;cy/0|»/2015

(Muhammad Shoailjtjul Jadoon)
Advocate High Court Abbottabad

VERIFICATION:

Verified that the contents of the foregoing petition are true and correct to the best of 
my knowledge and belief and nothing has been concealed from this Honourable Court.

PETITIONER
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BEFORE THE KHYBER PAKTHUNKHAWA SERVICE TRIBUNAT.
,PESHAWAR

Service Appeal No. /2015

Azra D/a Abdul Khaliq DM female 
R/0 lhangi Khoja Mandian Abbottabad

GGMS Riyala Abbottabad

Appellant

VERSUS

Government of Khyber Pakhtunkhwa & Ors ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Shoaib Gul Jadoon, Advocate , do hereby declare on that the 

contents of service appeal are true and correct as per information furnished

conveyed by me client and nothing has been concealed from this

Honourable Tribual.

«;/0^/2015Date. DEPONENT

Advocate High Court Abbottabad
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BEFORE THE KHYBER PAKTHUNKHAWA SERVICE TRIBTJNAT,
'PESHAWAR

Service Appeal No. /2015

Azra D/a Abdul Khaliq DM female 

R/OJhangi Khoja Mandian Abbottabad
GGMS Riyala Abbottabad

Appellant

VERSUS

Government of Khyber Pakhtunkhwa & Ors ...RESPONDENTS

SERVICE APPEAT.

CERTIFICATE

Certified that no such Service appeal is pending or filed prior to 

this before this Hon’ble Tribunal.

/V-:
APPELLANT

Through

70^/2015Date.
Muhammad Shoaib Gul Jadoon
Advocate High Court Abbottabad
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jr before the khyber pakthunkhawa service TRTRTTNAT
'PESHAWAR

Service Appeal No. /2015

SERVICE APPEAT

ADDRESSES OF THE PARTIES

APPELLANT

Azra D/a Abdul Khaliq DM female 
R/0 Jhangi Khoja Mandian Abbottabad

GGMS Riyala Abbottabad

RESPONDENTS .

1. Government of Khyber Pakhtunkhwa Through the Secretary Elementary 

and Secondary. Education Department Peshawar .

2. Directorate of Elementary and Secondary Education Department 
Peshawar Through Director .

3. District Education Officer Female Abbottabad

4. Shazai Bano DM Female BPS 15 Presently Posted at GGMS

Maira Muzaffar Abbottabad

KantAPP

Through

Muhammad Shomb Gul Jadoon
Advocate High Court Abbottabad

Date. o;/03^/2015

s'.
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1 lie Di.sificr Govern
”iciu Abbollabnd is pleased'10

Jippoiiu Ihc- 

122 plus usLial allowances
rollowing DM (Female) i.,Bl’Ji-Oy on

'r- I'ulcs for 

Uikin^
iis admissible under ihca period of Two

yciws ,„Hl poMcd i„ Ihc schools
Cl,eh will, cnee no,,. Ihc dec ol- 

nicnlioncd below. The order 
VC Disu-ici Omccr. Hduciiiion

^■liargc siibjcclover
, .‘'".“='™s;indcomliiioi,s 

Jc.cd i5/n/d00d issood hy Kxccuii bearing N6.7J 5S-7207 

10. ihis clTcciididrawn Abbouabad
siands .

s/ merit name of 
CANDIDATES

f-ATHER'S NAMENO address !place of 
POSTING

RuMARKsH :

1 2 3
4

NIGHAT-ASHI ; 

SY.EDA SHAISTA

^ i 79 5 6WHDiPARVEZ
o . - I---------------——. S.QAMAiTsHAhP

■ ^loo^ULKHAUQ

saimaoayOm --==1

sajida shaheen

72 GGMSG.P.GRAN 

ggms.b/ MATRaSiT' 
ggms. k.pur.ayubia 
ggms. ma^rabal^ 

ggms. bakote
GGHS-S/KATHA.

76 .-SULTAN PUR
AGAINST V/POST

SHEn HAI SYPOAM
-do-

4 J.HANGI

KUNJ
:do* ’acdul QAYUM 

M.ASHRAF Ki-IAN

gul hussan

76
■do*

b.sappan__
i__ S/KATI-IA

. -5' • 73
!•do-

' vi^QN VVl.SF/TtAT -do-
ini.WlSl'0 MF.F17 female DM

5/{siisioN
name o,f 

Candidates
pather's name0 address place of 

posting

I
remarks.I

2 3
• 41993 5SHAGUFTABIBI 

2ARQA ISl-IAQ 

MAHJAEEEN ~ 

NADIA TABA3SUM

^ARQA raz^^ ■ 

MAMOONA NA2 

NAGINA Sl-IAHEEN

nazima zed ' ' 
NAREED kousar

AZRA

• 6M01ID:A3HRAF 
■^iomd^ishXq 

_ mohd:suleman

MAI-JilOOR HUSSAiN

ghui.am raza 

momdsa'diq 

qayyuJ7
f'lALIK AUriANpZEB 

oAKAMDAR KI IAN 

ABDUL KI-lALiQ

Malik aman 

fazal dad

f^RD:HANlP KRAN

MlR AHMED 

MOHDaNAZIR 

*<l IAN ZAMAN ■

m.fareed khan 

MOliO;ILYA3S 

AKI-ITER HUSSAIN

jarral ^gms.jarral 

ggms:beran gali 

ggms.darwaza
GGMS.BUN nara

ggms.kalas.

GGMS.'P/ kalan 

GGfvlS.RIYALA

GGI (S.KARI RAIKi

ggms. plack 

ggms. leeran 
GGMS..MALLACH 

- PANDO TH^^

ggms.vvazee.ran ~ 

ggms.barbeen 

gghs.shervvan ^ 

ggms.cmammad~~~^
GGMS.MAGRITUTlALr 

ggms.tajwal

ggms TAKIA hall.

1995
against v/post

N.SHER199C
.. -do-

1S93 dl-IANSA 
R/SiNJLIAN •

'do- ,\
1998

-do-i k/kehal- 1 1996
-do-

SAMASGR1998
-do-

U/KEl-IAL1999 ^ -do-! I

Q/SUPHAN 

MIR PUFL
: 1999

-do-
1999

-do-
JHANGi_Itehmina naz

- ; 2000 -do-
dhamtour

[RAHEELA 
I'dUGi iriA.I IANlP ' ■

L....- Si-IAMIM AKHTER

KUNJ-
-do-

MALIK PURA
;•dC-

QALAf,IDARA(3AO2000 SH.AKILA BANb ■ •dO'
2000 ' JhlANGl

IFARZANA didp •do- ■
l.m/pura

banoota
KIRApN fareed 

_ R'''^BElA ILYAS- 

INAHEED AKHTER

•do- .
-do-

m.husnal2000 -do-
n/sher

-do-
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Oi'J'IC® OF THE EXECUTIVE

district OFEicjSfi SCHOOLS & LITSRA.GX ABBOl’TAadD.»3=s^ = 3!BBssss=aaaa---.3.
= ^=s«S! = =:sisaBa5=r **='=*='-«« wssssssass-.--: SWSSSSBJB

adjustment :-
5sa®8s*-aa®saas3

Mst: Azra (DM) GartJ Girls Middle Scheei Leeran herebj 
Taeant

adjusted at Gevt; Girls 
DM peat «n her

Middle Seheel RiTala(MemaB 
®wn paj and BPS in the intrest

Abad) against
©T publie aerviee witheffect fr®m the date »f her taking ®Ter charg.

Nete

01 K® 'M/DA & TG is allowed. 
02 : -Charge repert (in duplicate) 

cencerned.
should, be sent t@ all

EXECUTIVE .DISTRICT 
SCHOOLS & LIT: OEEICER^

abboptabad.4
EndSt N© yDM(F) Dated. Abbettabad the !f 3

/2004«
C©pj t® th®
The District C©-»0rdinati®n 

Ihe District Account >
The Accaunt Branch L®cal 
The Headmistress GGMS Leeran 
Office arder File.

01
02:-
05:-
04:-

, P5:-

Officer Abbattabad™ 
Office Abb®ttabad«

Office^

/ Rijrala*

*

)
i
i.

i. ■\
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To,
I.

The District Education Officer, 
(Temale)Abbottabad.

Subject:- Keacest for Transfer From Govt.Gihs ivliddie Schooi Revala Momonabad to Govt.Girls
Middle School Maira Muzaffar f

Dear Madam,
It is stated that I am serving as.a'drawing mistress (DM) at Govt.Girls Middle School , 

Reyala Mcmenabad, since December 2003.My stay in the school is of more than ten years now .1 am a 
resident of Jhangi Khoja, Mandian Abbottabad. The school I teach is at a distance of more than 70 km 

. from the place of my residence, I cannot return home daily due to non availability of transport and the 
heavy cost of transportation charges .Moreover, my parents are also aged and require extra care and I 
am the one looking after them in the home.

Through some reliable sources I have come to knowtbat the post of DM is created at the newly 
upgraded Middle School in the village of Maira Myzaffar. As rny stay in the subject school has been of 

. more tha,n teri. years now, so.you.are requested to.^ldfidly/pDst m.e at Middle School Maira Muzaffar near 
to my residence keeping in;view my peVson3'i‘}Srd*b(e'ms;-’- ■

, L

Thanking vou in anticipatlGn. -

Yours Sincerely,
Azra
Drawing Mistress, 
Govt.Girls Middle School
Keyala Momenabad.



1 :•

I

\ ■
rX V1 —
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AuJUSTMFNT'

MstShazia Band^DM BPS 15 GGMS 1C 

Maira Muzaffar Atd against the vacant post 

interest of public service wjth effect from the

Note:

arrach is hereby adjusted at GGMS 

her own pay & grade in the 

date of her taking over charge.

on

1.
2.

0
Di^t Education. 
Fgffnale Abbottaba

ficer
!' 0Endst No3“-^^

/Adjustment/DM dated A.Abad the I '2
/ I^OU

Copy to the:-

1. District Account Officer Abbottabad.

H/M GGMS Maira IVIuzaffar and GGMS l<
3. Budget & AccjauntssOfficer Local Offi

4. Official concerned

arach Atd.
cer.

‘i.

:r ^0i

Dis/ilct Education
■:

Lr.
ficdr

FeiVnale Abbottaba

.1 r

!

V

/•

;

2000 j.WM-JEED AKHTtR /■^cvv/’iL •c'o-AKl-ITbn l-iUSSAlM; N/SliER’' GGMS.TAKIA hall. -do
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yUCER ABBOTTABAIX■ u

‘OFFl

: T-Ransfek^ar.tttstME'NI^

HH’ o<
:: .:,.

\
'^7)-;*•'

,.yi*,Mju,™,t of DM tert™ BlSi l 5 .«“

U,„ ... ^ ».o rffc *'
The following

the date of talcing over charge. ; ^ nv-
i',

remarksTOFROM.NAME OF TEACHERS/N
Vice Si:No.2DhedGGMS0. 1 GGMS KarachiRulchsana shaheen, : ;DM1. Maira.
Vice SnNo.l.BPS-15 GGMS Karach.GGMS.Dheri Mairaira.Uii u^ure)

basis W-e-from 30/11/2008
ShaziaBano, DM BPS-152

Note:- Chargeireport should be submitted to all concerned.

No TA/DA is allowed.
1.
2.

DISTWCT EDUCATION OFFICER 
(FEMALE) ABBOTTABAD

Dated A/Abad the.^^^/2014.
{/EB-ii /Adj: (F/S)/

Endstt: Ko.,
•i-

i-.

iCopy to the:-
The District Accounts Officer Abbottabad. 
The H/M GGMS Dheri Maira Abbottabad.

GGMS Karach, Abbottabad.,

1. .
2.

TlVeH/M
Budget & Account Officer Local Office.

3.

4.
K.P.O Local Office. 

Teacher concerned.
5.

; 5

6.
CERdistrict ^biJCATlON OF 

(FEMALE ABBOTTARAB1

a7^
■

■:r

i

. ■:

}

<1
..........i—

.1
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To

The Director Elementary And Secondary Education , 

Khyber Pakthun Khawa Peshawar.

Sub = Appeal against posting order dated 12-12-2014

Respected Sir;
With due respect it is submitted that the applicant has been inducted in the year 2003 as 

DM (Female ) vide order No. 7158-7207 dated 15/11/2003 .The applicant hrstly posted a GG 
Middle School leeran vide orders issues EDO Abbottabd and vide order 13/03/2004 an 
adjustment was made and applicant was transferred /posted to GGMS Riyaia Abbottabad and 
sirlce then the applicant is posted there. That the applicant is resident of Jhangi Khoja 
Abbottabad and post at far away station approximately 70 Km journey daily. That the aPP^^ant 
has completed his tenure of posting since more than 7 years ago . That applicant various y 
applied for transfer to some other station preferably near to home /residence 
on 08-05-2014 the applicant came to know that GGMS Maira Muzaffar a new y upg 
had a vacant post of DM and applicant submitted written application .

That the applicant was fit and qualified to be adjusted and entitled to be transferred to

Since the

Maira Muzaffar.

Prayer is made accordingly

Abbottabad
AzraD/a/^du!Khaliq 

DM female GGMS Riyaia Abbottabad 

RIO Jhangi Khoja Mandian Abbottabad 

Cell No. 0314-4004753

Date. 17/12/2014
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\ before khyber pakhtunkhwa service TRIBUNAI PF<;hawar

\

Appeal No. 353/2015

Azra D/o Abdul Khaliq DM (female) GGMS Riyala Abbottabad

VS
Govt: of KPK, Peshawar & others

RESPECTFULLY SHEWETH:-

Written Reply on behalf of Respondent No.4

PRELIMINARY OBJECTIONS:-

1. That the appellant has no cause of action/ locus standi to file the present appeal.
2. That the appellant is estopped to sue through his own conduct.
3. That the appellant did not come to this Hon'ble Court with clean hands.
4. That the appellant has concealed distorted facts from this Hon'ble Tribubnal, 

hence his appeal is liable to be dismissed on score alone.
5. That the instant appeal has been filed to pressurize the respondent department.
6. That the instant appeal is not maintainable in Its present form.
7. That every civil servant is bound to serve anywhere in the District/ Province in the 

interest of public service. ‘
8. That the instant appeal is not maintainable because no order has been passed 

against the appellant.

FACTUAL OBJECTiONS:-

1. In reply to Para No.l, it is submitted that it pertains to the records.

2. In reply to Para No.2, it is submitted that it pertains to the records.

3. In reply to Para No.3, it is submitted that it pertains to the records, moreover, 
appellant is bound to serve anywhere in the best interest of public service: The 
reference of application given by the appellant in her appeal as annexure "C" is 
duly recommended by the Private Secretary to Minister for Elementary & 
Secondary Education KPK, Peshawar & Mushtaq Ahmed Ghani Minister for 
Higher Education KPK, Peshawar/Local MPA PK-44 as well. Through said 
application the appellant try to influence the Respondents by putting the political 
influence at the respondents, which is totally violation of the Judgments of the 
Hon'ble Supreme Court of Pakistan under 2007 SCMR, 599 & 2005 SCMR, 17.

4. In reply to Para No.4 it is submitted that the Para No.4 is incorrect because the 
respondent No.4 was transferred under the KPK posting/transfer's Spouse Police;

5. In reply to Para No.5 it is submitted that it pertains to the records. The appellant
rr'

In
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was not aggrieved by the order dated 12.12.2014 because no order was passed 
\ against the appellant.

GROUNDS

1. That Para (a) is not related with the respondent No.4

2. That Para (b) is incorrect because the said transfer is lawful as per policy of the 
Govt: of KPK and has been passed in the best interest of public service.

3. That the Para (c) is incorrect because it has no concern with me.

4. That the Para (d) is also incorrect, because comprehensive reply has been given 
in the above preliminary & Factual objections.

5. That the Para No. (e) is incorrect and I denied it, because the transfer order 
according to the Policy and under merit.

was

6. That Para (f) is incorrect, because the transfer order issued under law.

7. That Para (g) is also incorrect and deniable because the appellant/any Govt 
servant is bound to serve anywhere and could not use his own choice in this 
regard according to the section 10 of the constitution 1973 of Pakistan

8. In reply to Para No.l, it is submitted that it pertains to the records.

it is therefore very humbly prayed that in the light of foregoing reply, 
the appeal of the appellant may graciously be dismissed with cost throughout.

Dated: 16/11/2015

Sh^ia 5ano (DM)
GGMS, lyiaira Mazafar, 
District, Abbottabad
..... Respondent No.4

AFFIDAVIT
l, Mrs. Shazia Bano respondent No.4 /(DM) GGMS Maira Mazafar, District 

Abbottabad, do hereby affirm and declare that the contents of foregoing reply are true 
and correct to the best of my knowledge and belief and nothing has been concealed 
from this Honorable Tribunal.

Dated: 16/11/2015
Shaz% Bano (DM)
GGMS, Maira Mazafar, 
District, Abbottabad
..... Respondent No.4
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^ BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA,
PESHAWAR, CAMP COURT ABBOTTABAD.

Appeal No. 353 /2015

MST AZRA

Appellant

VS ■V

GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE) 

DEPTT: PESHAWAR & OTHERS (Respondents)

Respondents

*

1
WRIT PETITION INDEX

i
I:
*

Page NoAnnexureDescriptionS. No. ,ri.IPara Wise Comments/reply
& Affidavit
Annexures

1.
■i

T
“A”2.
“B” r\j} \3.

s.

....Respondents

Through 4'

Jm.jfepresentativeDated: 30-08-2015

oC'- ■K.



' BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Appeal No. 353 /2015

MST AZRA (Appellant)

VS

GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE)

DEPTT: PESHAWAR & OTHERS (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1 to 3

Respectfully Sheweth:

Para wise comments on behalf of the respondents no 1 to 3 are as

under;

PRELIMINARY OBJECTIONS:

That the appellant has no locus standi to file the instant appeal.

That the appellant is estopped to agitate the instant matter before this

1.

2.

Honorable Tribunal.

That the transfer was made on merit.3.

That the appellant has not come to this Honourable Tribunal with4.

clean hands.

That the appellant has filed instant appeal with malaflde intention for 

wrongful gain and suppressing the original facts, hence, the appeal is

5.

liable to be dismissed.

That the appellant celled the6.
"t.*,

That the transfer of the respondent No 4 was made on medical ground.7.

i
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J FACTURAL OBJENTIONS:

Para No.l is correct. No comments.1.

2. Para No.2 is correct. Appellant was transferred in GGMS Riyala 

Abbottabad, and already serving at GGMS Riyla, appellant would be 

adjusted of the availability of the DM post at nearest.

3. Reply of this Para is that the appellant firstly appointed at GGMS 

Leerain and then appellant was adjusted at GGMS Riyala. Where the 

appellant is serving presently, appellant submitted application for 

transfer in new upgraded school GGMS Mair Muzaffar but she had 

not adjusted at GGMS Maira Muzaffar, due to that respondent No 4 

applied for this post along with her medical reports/certificate, on 

these medical reports respondent No 4 was adjusted at GGMS Maira 

Muzaffar Mirpur Abbottabad. Application and medical reports are

annexed as Annexure “A”

Para No.4 is incorrect. Respondent No 4 is treated according with law 

and rules. Respondent NO 4 is adjusted on medical and humanitarians

4.

grounds.

Para No 5 is correct that appellant submitted an application for 

transfer/adjustment, appellant application was not entertain letter on 

after the issue of adjustment order of the Respondent No 4, appellant

was also not

5.

filled departmental appeal but her appeal 

entertain/decided in appellant favor. Appellant treated accordance 

with law and rules. In near future appellant would be adjusted nearest 

the availability of DM post. Appellant is nbt aggrieved by 

respondent No 4 order, respondent No 4 is adjusted on medical

on

iground.
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I

" GROUNDS

Incorrect. The appellant has been treated in accordance with law anda.

rules respondent No 4 was adjusted on medical and humanitarian

grounds.

Incorrect. Reply is that appellant serving in education departmentb.

since 2003; appellant was submitted application but not adjusted at

GGMS Maira Muzaffar, respondents No 4 applied along with medical

reports, Respondent No 4 has been adjusted at GGMS Maira Muzaffar

Mirpur, Abbottabad. Appellant and the Respondent No 4 treated

accordance with rules and law/policy.

Incorrect. Appellant treated according with law and rules.c.

The respondent No 4 is adjusted on medical andd. Incorrect.

humanitarian grounds. She was adjusted Government policy.

Adjustment of the respondent on medical grounds.

Incorrect. Respondent No 4 is transferred on free independent minde.

and also with in the medical grounds.

Incorrect. Order of the respondent No 4 in with independent mind andf

in the interest of public and in purpose of education.

Incorrect. Detail reply has already been given in above Paras.g-

Incorrect. Appeal has badly time bard.h.



Incorrect appellant is not aggrieved it is the wastage of precious timei. i

of Honourable Tribunal.

It is therefore humbly prayed that in the light of

foregoing comments, the appeal may graciously be dismissed with cost

throughout.

Director ecshaw''’'
Khyber Pakhtunkhawa

District Education Office 
Female, Abbottabad

Peshawar.

ihAim
(J^^spondent No.e^spondent W./)
(:P

Secretary Education (E & SE) 
Khyber Pakhtunkhawa 
Peshawar.

(Respondent No. 1)

Through R^resentative

AFFIDAVIT:

Stated on oath that the contents of instant Para wise comments are true 
and correct to the best of my Knowledge and belief and nothing has been 

concealed from this Honourable Tribunal.

I
A

espondent Nc^
•//^

1-
;
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0992-342434:y:^c;y
'2>fti>ltlt

?i:;‘Dr.Muhib Ullah Wazir
M.B.B.S, R.M.P.

Consultant 
Physician & Surgeon 
J.M.CAbbottabad 
Ph: Marjan Khan 
Mob: 0305-9054073
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DR. SAMSON GRUTTN 
M.B.B.S, M.C.P.S, F.C.P.S, i^AC^

' Professor of Surgery
Women Medical College Abbottabad 
Consultant Surgeon
Benazir Bhaito Shaheed Teaching DHQ Hospital 
Abbottabad

Ex-Surgicai Specialist Pak. Army 
Assoc. Prof. Ayub;Medlcal College Abbottabad.

c/y.

n.

Ref#
Date

ifj ■«

liI 1

r .
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A
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Clinic: Awan Raz^Mandian, Rh.#^t^2-545t&j 
Master Qalander Khah'Plb^ Nawashehr)^# 09!

Mobil# 0314-50180001
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. WcTitien Medical College
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Hira GaneraliHospital
Sarban Chowk Link Road,

, ^bottabad.
Phone: 0992-336063 

: 0992-334403
0992-336063 J 
0992-334403
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Hira GeneraliHospital (
S^ban Chowk Link Road, 
Abbottabad.
Phone:0992-336063

0992-334403

fyim §
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0992-336063 
0992-334403
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Hira GeneraliHospitai
^irban Chowk Link Road. 

' Sbbottabad.
Phone: 0992-336063’

: 0992434403 0992-336063 . J 
0992-334403(L2. Tex.Name Age Date

•; Weight;
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Lady Dr, Sr#
&)

General Practioner & Gynae OPD 
M.B.B.S, R.M.P 
Ayub Hospital College 
Abbottabad
Ph# (Clinic)________ •
Cell #: 0345-6395301

Jjy}

" Ih
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4.9:00^l?t45:00:f*>fv
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Lady Dr, Sr# \eg)

' General Practfoner & Gynae OPD 
R.M.P

Ayub Hospital College 
Abbottabad
Ph # (Clinic)_______
Cell #: 0346-6395301 : !Vl

Pt’s Name Age:__TZ^Date:D
Clinical Notpn:
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Lady Dr. RuqqiaiSuitani
GYNAECOLOGIST
Assistant Professor 

■^M.B.B.S, F.Q.P.S 

Ayub Medical College 

Abbottabad.
Clinic Ph #: 0992-385666

Pt’s Name

'*^j i-. -i,-

48ir42^i-4-,t
»Kcv>vg.j ..Date 1 I 20 U

Not Valid for Medico Legal Purpose 
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^0-

I T

^JL
\ \ \W'> \ ^

.w

y/o
li

/»
?r x /^ / J. y

\ --M ir^iy

'!-:

I
i
I
Ilf. m ■

p

'■b
'.I-'

,■■<



Jjidy Dr. Sultana i
■A

w*^yis'l^^(ui>V!/!/rl)GYNAECOLOGIST ^ill Et
' A^sistantPrqfessor 

M.B.B.S. F.CP.S 

Ayub Medical College 
’ Ab.bottabad 

Ph #: Clinic: 385666
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M.B.B.S, F.C.P.S 
Ayub Medical College 
Al^bottabad 
Ph #: Clinic: 385666
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Lady Dr. Riiqqla^Sultana

GYNAECOLOGIST
^ M.B.B.S, F.C.P.S 

Assistant Professor
Ayub Hospital Complex 

Abbottabad
Clinic Ph #: 0992-385666 

Pt’s Name
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RiJA CLIN lejiilVIAliE WI^-HOIVIE
OPPOSITE GRID STATION D^RREE ROAD ABBOTTABAD

]jV£€xp 'V ^ 24 Hours Service
..................................................-...............................................!■................................................................................................. ............................. ........................................................ ........

^ G. <,Name: Age:

Date: /o / U fcr\
OBSTETRICAL ULTRASOUND REPORT

'i‘: Referral:

Press //4i>s 

Pre& //4^is/Sluggish 

Longitudinal / transverse / oblique 

Cephalic /breech /shoulder 

Adequate/Scanty /in excess
Fundal-anterior / Posterior 
Loweruterinesegment

K

Covering Os /Not covering Os

Number of foetus 

Foetal cardiac activity 

Foetal Body Movement
Lie
Presentation 

Amniotic fluid 

Placenta

wks
mmwks 

wks 

wks 

+ /-1 weeks

Diameter of gestational sac ':
Biparietal Diameter 

Abdominal circumference 

Femoral Length
Gestational Age ____________
Expected Date of Delivery 1^ " 6 +15 days

mm
\

mm
mmk *

i^lortAo

1J .
7-

i*Facilities are available: whole body ultra sound scanning with out any side effects or radiation, scanning 
for DVT, Tubal Potency test True cut or Fine needle aspiration biopsies.
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Mad^ ^r. ^Ruqqia Sultana

J^24 

__Date

GYNAflCOLOGIST
I '.

Assistant Pmfessor 
M.B.B.S, F.C.P.S 
^yub Medical College 
Abbottabad 
Ph#; Clinic: 385666
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OE Nusrat'Ara '
M.B.B.S, R.M.P ^ O''^

I

Ll~(^LAudLiJ.J.(£l
Physician & Surgeon
Mobile: 0300-5617644 
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Treatment At Home Phone Off: 334403 
Exchange:336063(cy,5

/ 7^ / /• /

HlMGEHERALHOSPmUCPVniTD.
f,

Opp: Taj Mehal Cenima, Link Road, The Mall Abbottabad

I
DISCHARGE SLIP

h.t L tZlcjte^ • Name of the Patient

i SexAge

Date of Admission - tH Date of Operation S
/ -tl

/•)< - zx/Date of Discharge

^C\ c> •Diagnosis

C^4^0 Procedure— z
/ V(

4
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AnestheasiaHistory

r‘ ^^^-
Procedure

\\'/

Investigation
i.

Treatment At Hospital

1';•r' • /
Consultant i

i‘~) ' y X' ^ o
t

7f'o-v»C»>rr7
Dr.

f7•V,:. '

<r,



" 7.Treatment for Home s. Dr. Ruqqia Sultana Clinic & .Maternity Home
Behind Mubarik Piaza^Opp Muqaddas Tower 

Maneehra Road, Mandiari, Abbottabad 

Ph #: 0992-385666
• I). (+----- j---- LO------ —

Cola'
(-t-1

IfSy3L^

c3>
rTdb • ^xftL.

r’a -l-^eiggCt0&3 “ Heulafcijl ,q>

Pou>w, (|^o7a> 9','^^,!!

I. Name:4).
\/ofei^ 5ow>oa: Age:U -S).

/Wi 56
Address:

2>|SI«8.
Imtructions ^0-7-2021lS-7-Ooit |5-7^2oMD.OA- D.O.O:- D.O.D:-8Mnstru

CL^SEcrlofA
V% U>''A..:v- ' V.- ■, .c !•;

■ := ■ *

Operation:

fTP t d-s.eo,indicatior^XwJ^^
q Q -t- crs>

MJUSift <Suirai*a.

i-

9. Follow up 2. Surgeon:

- /r oApy jSoQ)> to Q? INAL .Anaesthesia:

Blood Transfusion:
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3. Findings Blood sugar

2). OvQOJfe^)

VAI). HBSAg

— NNAa^kiali-iOJt HGVAg__

3). P.T

/
Complications APTT

4. Baby Notes Others

Perf ^JL^lWJirtN/^SkSex Weight A/S 6).Treatment in Hospital

~TflI).

nbi
^-Hcf ■ CSeejtJttu

t!

3).

~l /(DJ __

'ho

5. Investigation 4).

Blood Group S)'
■VJ,

Hb% 6). -_
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Condition at Discharge
REHMAN HOSPITAL

Zarbat Medical Center, Abbottabad 
Ph: # 0992-335082, Reception: 0992-330608

DISCHARGE CARDHistopathology Report

— \ -et

Latfy Dn Shazia Younis
(egpMi^cotogiie^

Dr. Muhammad Younis 
M.B.B.S. M.C.P.S, F.C.P.S 

Orthopaedic Surgeon

fc> a ^Patient's Name Age_:
n* -

—■ fr•'.i'-p-v •

■ ■■■ .yHusband's Name

(3"> S' I -- \o- Date of Operation: J.Zzi2l_L:Date of Admission

-x^\o

V>signature:

Serial No:Date of Discharge
« X0 d. 8 LOdB-J^C'i v>-C5«S^-nPC>SDiagnosis.

f Operation)'r*J ^ V

IGlubiron Tah/Syp Cephride Cap/Susp
250/500rag, 12S/2S0mg

V
•35



InvestigationPost-Operative TreatmentPre-Operative TreatmentPre-Operative Investigation
Hb%

Blood gb
Urine RE

Hb%
Baby Blood Gp

HBS AG

Blood Gp HusbandAnt! HCV

Pit. Count r

CT/BT ■M
BSR

Baby Notes
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