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of Order or ‘parties where necéessary. .
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T 2 3 ]
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| CAMP COURT ABBOTTABAD
R APPEAL NO. 353/2015
Azra Versus Government of Khyber Pakhtunkhv‘va through the Secretary
E&SE, Peshawar and others.
JUDGMENT
16052016 - MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Counsel for the appellant and Mr. Zahid Gul, ADO alongwith Mr.

Muhammad Siddique, Senior Government Pléader for respondents present.

2. Mst; Azra D/O Abdul Khaliq hereinafter referred to as the -appellant
Has p‘referred_the'in-stant app:eal under ‘Se_vcti'on. 4 of the Khyber Pakhtunkhwa
Service Tl'ibunél Act, 1974 agaidst the ‘or‘der dated 12.12.2014 vide which
Mst. Shazia Bano (privatle‘ re_spoﬁdent No.4) was adjusted. at Govt. Girls
Middle School, Maira Muzaffar Abbottabad and appellant ignored despite
serving  since’ 13.03.2004 -at Government Girls Middle School l'{i)r';ll_a

Abbottabad.

3. During the course of arguments-]eamﬁd counsel for the appellant as .
well as learned Sr.GP agreed that the appellant is to be adjusted against the|’

nearest station at the first available vacancy acceptable to the appellant. - |

4. In the light of the above, the appeal is-disposed of with the direct.ion‘éj_*

to the respondents-department that the appellant be transferred/adjusied a1




¢

the nearest station at the moment a vacancy suitable to the appellant accrues.

Parties are left to bear their own costs. File be consigned to the record room.

aputiad Azrm Khan Afridi)

. “/- . Chairman 4{
o Cam Counﬁ/#\ d”
. (G2

(Abduf Latif)

Member
ANNOUNCED '
16.05.2016

Py L



‘Mr. Muhammad Tahir. Aurangzeb, GP for official respondents
No. 1 to 3 and Ayaz Ahmad on behalf of private respondent No. 4 .
present. Requested for adjournment. Adjourned to 16.11.2015 for

written reply/comments before S.B at camp court A/Abad.

Ch an .
Camp Cotlirt Abbottabad

16.11.2015 Counsel for the 'app.ellani', ‘Mr.Zahid Gul., ADO alongwith

Mr.Muhammad Siddique, Sr.G.P for official respondents No.1 to 3 and

Comments submitted. The appeal is assigned to D.I3 for rejoinder and

{inal hearing for 16.5.2016 at Camp Court A/Abad.

Ch 'cgl rman

Camp Court A/Abad.

19.08.2015 Counsel for the appellant, Mr. Zahid Gul, ADO alongwith

Mr.Ayaz Ahmad on behalf of private respondent No.4  present.
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‘ Ap‘pellé'nt Deposited
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Security & Process Feé »

18.5.2015

/
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adjournment. Adjourned for preliminary hearing to 15.6.2015 at '

Camp Court A/Abad.

15.6.2015
Mst.Azra

5 o © Chdirman
L Camp Court A/Abad
Counsel for the appellant ]present Learned counsel for

the appellant argued that the appellant is servmg as D:M in

BPS-15 at GGMS Riyala for the last 11 years. That the said
school is situated at a distance of 70 k.m from the abode of

appellant. That 'a vacancy near the house of appellant, -

Agent of counsel for the appellant present. SeekS'_

approved in GGMS Maira Muzaffar and the appellant was -~ -

entltled to be posted agamst the same but vide: 1mpugned

order dated 12.12.2014 private respondent No. 4,Shazai Bano, -
- was appomted against the said post despite the fact that she |

was hav1ng no preferential right vis-a-vis the -status of the' .

appellant. That the appellant preferred departmental appeal on

service appeal on 22.4.2015.
* That the appellant is entitled to be posted against the

117.12.2014 which was not responded and hence the mstant' B

post of DM at GGMS Maira Muzaffar in preference to . -

prtvate respondent No.4.

Points urged need consideration.” Admit. Subject to".

deposn of security a.nd process fee within 10 days, notices be

issued to the respondents for written reply for 19.8.2015.
~ before S.B at camp court A/Abad '
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L : IR Camp &ourt A/Abad
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- Form-A ' 5

L .
FORM OF ORDER SHEET :
Court_of
" Case No. 353/2015
'S.No. | ‘Date of order Order or other proéeedings with signature of judge or Magistrate
Proceedings )
1 2 3
1 22.04.2015 The appeal ‘of-_Mst. Azra resubmitted today by Mr. |
' Muhammad Shdaib_Gu_I Jadoon Advo;ate, may be entered in the |
Institution registér and put up to the Worthy Chairman for
proper order. ' o
REGISTRAR *
2 |2 ~W= “This case is entrusted to Touring Bench A.Abad for

preliminary heafihg to be put up thereon _lf-.}’-—— ff, -

-

o

| | | .CHAI%;IAN L
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The appeal of Mst. Azra D/o Abdul Khaliq DM Female GGMS Riyala Abbottabad received to-day i.e.’
on 03.04.2015 which is returned to the counsel for the appellant with the direction to submit Six more

copies of the appeal alongwith aninexures i.e. complete in all respect, with in 15 days.

‘No. Ll~§§7sj,' |

KHYBER PAKHTUNKHWA

| PESHAWAR.
‘Muhammad Shoaib.Gul Jadoon . '
Adv. High Court Abbottabad
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& » BEFORE THE KHYBER PAKTHUNKHAWA SERVICE
cL TRIBUNAL ,PESHAWAR

£

RN 4

.
-

| ' Service Appeal No. 353 /2015

Azra D/a Abdul Khaliq DM female GGMS Riyala Abbottabad
R/O Jhangi Khoja Mandian Abbottabad

. Appellant
VERSUS
Government of Khyber Pakhtunkhwa ...RESPONDENTS
LN .
- SERVICE APPEAL
, INDEX
S # Description Page No. | Annexure
1. | Memo of appeal with affidavit and certificate | —F
~ | 2. | Addresses of Parties -\ 8 5
3.- | Copy of order dated 15-11-2003 “ g “A”
4. | Copy of order dated 13/03/2004 RN . /o “B”
5. | Copy of application dated 08/05/2014 -~ /! “C”
6. | Copy of order dated 12/12/2014 Impugned /2 “D”
7. | Copy of order date 07/04/2014 /3 “E”
| 8. | Wakalatnama - 1S “F”
APmeT ‘
A ‘Through:
Dated;el/04/2015 ~

(Muhammad ShoaibGul Jadoon)

Advocate High Court Abbottabad
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BEFORE THE KHYBER PAKTHUNKHAWA
» SERVICE TRIBUNAL ,PESHAWAR

Service Appeal No. 35 1015

Azra D/a Abdul Khaliq DM female GGMS Riyala Abbottabad

R/O Jhangi Khoja Mandian Abbottabad S provine,
9’81? mo’ 02,@ —
2a104 2./ Y [ 230
"...Appellant
VERSUS

1.Government of Khyber Pakhtunkhwa Through the Secré;tary
Elementary and Secondary Education Department Pesh.awar :
- 2. Directorate of Elementary and@eééndé@ Education Department
Peshawar Through Director .
3. District Education Officer Female Abbottabad
4. Shazai Bano DM Female BPS 15 Presently Posted at GGMS ~

Maira Muzaffar Abbottabad

...RESPONDENTS

APPEAL UNDSER SECTION 4 OF THE NEFP

SERVICE . TRIBUNAL ACT 1974 AGAINST

OFFICE ORDER DATED 12/12/2014 BEARING NO.

8693-96 WHEREBY THE RESPONDENT NO. 4 HAS
}‘:A’?’Si‘\f—'f?} 2 — - :
9 Zf) 'BEEN POSTED BY RESPONDENT NO. 3 AS AN
Ke-submitted to ADJUSTMENT TO NEWLY UPGRADED GGMS
and Ciled. : ,
1@3 - - MAIRA MUZAF_FAR ABBOTTABD ON POLITICAL
egial ‘ - '

P ) .
>3\ \H BASIS AND APPELLANT HAS BEN IGNORED




2

DESPITE OF THE FACT THAT APPELANT HAS
BEEN POSTED FOR LAST ABOPUT 11 YEARS AT
FAR FROM STATION GGMS RIYALA AND THE

IMPUGNED ORDER IN RESPECT OF RESPONDENT

'NO. 4 IS PREMATURE , ILLEGAL , AGIANST THE

LAW AND. TRANFER POLCIY OF THE
GOVERNMENT OF KHYBERPAKHTUNKHWA .
,UPON POLITICAL = BASIS AND HIGH

HANDEDNESS OF THE RESPONDENTS.

Respectfully Sheweth:-

That the appellant has been inducted in the year 2003 as
DM (Female ) vide order No. 7158-7207 dated
15/11/2003 .The applicant firstly posted at GG Middle
School leeran:vide orders issues EDO Abbottabad and
vide order 13/03/2004.

Copy of order is annexed as A
That the appellant was firstly posted at GGMS Leeran

Abbottabad and later on an adjustment was made and

~ applicant was transferred /posted to GGMS Riyala

Abbottabad and since then the applicant is posted there.
Copy of letter is annexed as B

That the applicant is resident of Jhangi Khoja
Abbottabad and post at far away station approximately
70 Km  journey daily. That the applicant has completed
his tenure of posting since more than 7 years agé . That
applicant variously applied for transfer to some other
station preferably near to home /residence but in vain.
That on 08-05—201.4 the applicant came to know that.
GGMS Maira. Muzaffar a newly ubgraded school had a




vacant post of DM and applicant submitted written
» application .
| VCopy of application is annexed as C

4. That the applicant was fit and entitled to be
adjusted/transferred to GGMS Maira Muzaffar but
instead of that vide order 12/12/2014 Shazia Bano DM
fémale was adjusted while the applicant has been
ignored despite of the fact above said DM female had not
completed her tenure of posting at GGMS Karrach and
within 8 month she has been again transferred /posted
again which is against law policy and service conditions.

Copy of Impugned order is annexed as D
and earlier order as E

5. The appellant filed departmental appeal on 17-12-2014

has not been decided by the department yet
Copy of Appeal is annexed as E
and Courier Receipt as E/I |
Since the applicant is aggrieved from above said
posting order and is entitled and deserving the post above
said as such as proffering the instant abpeal on following

grounds

.GROUNDS;

: | through courier but despite of the elapse of 90 days that

a). That the impugned order has been passed by

Respondent no. 3 in hasty manner and being unlawful,

; illegal against the facts is not maintainable in the eyes of

law.

b)That the impugned order is malafide |
discr'iminator'y ‘and against the public as well as.
government policy , hence liable to be set aside .

c)That the learned Respondent no. 3 has by-

passed policy of 'govéi'n'rheﬁf[ and the precedents laid




¥

down by supérior courts and thus on this s;)le ground the
impugned order is not sustainable.

d)That , impugned order is against the tenure
policy of the government and is in violatior; of principle
of natural_ justice .

e)That the impugned order has been passed
tentatively/ surfacely without going through and
compliance of law .

f)That operation of impugned order caused serioué '
miscarriage of jus‘tice and irreparable loss to tﬁe appellant
aﬁd from none angie 1s sustainable and thué liable to be
set aside being against the norms and principles of law.

g)That despite Qf the fact that appellant has served

more than tenure at far from station and was entitled to

~ be transferred to the above said being senior One but the

Respondént No. 3 posted/transferred Respondent No 4
who was junjor to the appellant and furthe'r‘ 8 month prior
to impugned transfer the ReSpoﬁdent no. 4 was
transferred to GGMS Karaach on mutual basis and tenure
of p_osting was not completed. Thus the impugned
transfer- order was pre-mature illegal , void , without
lawful authority , arbitrary , preserve , and smacks of
favoritism , nepotism, result of illegal excercise of power
and has been issued under the political inﬂ'uence.

h)That .t'h;e' i.n-stant. appeal has Been filed within

time.




Dthat counsel for applicant craves leave to add/
argue/ leave any grounds With‘the kind permission of this
Honourable Couﬁ at the time of arguments.

It is, therefore, humbly prayed that on acceptance
of instant petition, Honéurablé Tribunal may be pleased
to order To Respondent No 3 to withdraw impugned
order /set aside the impugned order cancel the
posting/transferred of Respondent No 3 and appellant be
allowed to be .posted/transferred at GGMS | Maira

- Muzaffar .

Prayed accordingly in the interest of justice .

Through:
Dated;//04/2015 |
o
: C : (Muhammad Shoaib ul Jadoon)

- Advocate High Court Abbottabad
VERIFICATION; '

Verified that the contents of the foregoing petition are true and correct to the best of
my knowledge and belief and nothing has been concealed from this Honourable Court.

PETI ﬁ ONER

N




BEFORE THE KHYBER PAKTHUNKHAWA SERVICE TRIBUNAL

,PESHAWAR

Service Appeal No.. /2015

Azra D/a Abdul Khaliqg DM female GGMS Riyala Abbottabad
R/O Jhangi Khoja Mandian Abbottabad ' o

Appellant
VERSUS
Government of Khyber Pakhtunkhwa & Ors o . .RESPONDENTS.
SERVICE APPEAL
AFFIDAVIT

[, Muhammad Shoaib Gul Jadoon, Advocate , do hereby declare on that the -
contents of service appeal are true and correct as per information furnished

conveyed by me client and nothing has been concealed from this

DEPONENT

Honourable Tribual.

Date.  6//0%/2015

e\ Advocate Hi gh Court Abbottabad



BEFORE THE KHYBER PAKTHUNKHAWA SERVICE TRIBUNAL
,LPESHAWAR
Service Appeal No. /2015
Azra D/a Abdul Khaliq DM female ~ GGMS Riyala Abbottabad
R/O Jhangi Khoja Mandian Abbottabad
A : ' Appellant -
| VERSUS
Government of Khyber Pakhtunkhwa & Ors ...RESPONDENTS
SERVICE APPEAL
CERTIFICATE
Certified that no such Service appeal is pending or filed prior to
this before this Hon’ble Tribunal .
-
APPEELANT
| Through
Date.  ¢f /0&/2015 - 2P

Muhammad Shbaib dul Jadoon
Advocate High Court Abbottabad




BEFORE THE KHYBER PAKTHUNKHAWA SERVICE TRIEUNAL
,PESHAWAR ‘ '

| Service Appeal No. /2015

SERVICE APPEAL

ADDRESSES OF THE PARTIES

APPELLANT

Azta D/a Abdul Khaliq DM female * GGMS Riyala Abbottabad
R/O Jhangi Khoja Mandian Abbottabad

' RESPONDENTS .

1.Government of Khyber Pakhtunkhwa Through the Secretary Elementary
‘and Secondary.Education -Depaﬁmeni‘-fr‘:éshe{war : ’
2. Directorate of Elelﬁentary and Sécondary Education Departme?ﬁ
Peshawar Through Director . |
3. District Education Officer Female Abbottabad

4. Shazai Bano DM Female BPS 15 Presently Posted at GGMS

Maira Muzaffar Abbqttabad

 oxge
APPEIE%ANT
Through

)
Date.  07/0%/2015 - 2

Muhammad Shoaib Gul Jadoon
Advocate High Court Abbottabad
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The D:slm.l Covcmmull f\hl)otldb.ld is p!cascd 10 appoint the lollowing DM (chalc) in"

BPS-09 on (‘onlm(t Basis, (Rs. 2410-145-6760) pIu:.

rules for o puuod oi I‘wo years

uxu.nl JH()\\'dn(.(.b .1\ ddmlsubl:. l.I‘IJCl llu

and posted in the achoo!s as nou.d against ¢

: i -Lmﬂ over charge wb;ccl to lerms and conditions mt.nlioncd bL,IU\v The order b:..nm~7 No 7158- 7”()7
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T ESSION WlSE/BA'I‘CH WISKE MER}’!'.I'EMALE'DM’_.

_.r-ﬁ———__ -——'?———-n.-—‘—["“——— : > ; .- ‘ . ‘ L
3/ ISESSioN NAME OF FATHER'S NAME | ADDRESS PLACEOF " | REMARKS. -
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S . 3 4 | 5 6 7
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ADJUSTMENT ;-

RN T TR RS ane

< .

adjusted at Gevt:

Mst: Air&'(DM) Gavt: Girls Middle
Girls Middle Seheel Riyala(Me
DM pest en her ewn pay and BPS in the intrest

.- - .OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS & 1,
‘% C ga;:g;mga:z:aa:a:::::aaa:z:a::aé&:::&:::z:aé'

TS mam

effect from the date eof her taking ever charg.

Endst

- O

025w

05;-.
04§ o
C 05

Nete :-

01 i~ Ne TA/DA & 7G is allewed.

ITERACY ABBOTTABAD,

 fpmerecse "5

Seheel Leeran is hereby
man Abad) against vaeant
of publiec service with

02 :- Charge repart (in duplicate) sheuld be sent te all

cencernad,

t’"l ,L(é
Ne__ 9 240 " sowery

Cepy to khe :-

Thé.Distriet Ce-erdinatien Officer Abbettabad,
Lhe Distriet Aegeount Office Abbettabad,

The Acceunt Branch Lecal Ofrice,
The'ﬁaadmistrQSS GGMS Leeran / Riyala,
Office erder File,

DISTHICT [OFF
SCHOYAS

Al

EXECUPIVE DISTRICT OFFICER’
SCHOOLS & LIT: ABBOTTABAD.

Dated Abbettabad the /2‘/”3 /2004,

:IT: ABBOTTARAD.

T st gy i | e oo

TNIF S ey s -
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B S L ﬁwﬁddﬁﬂ%g »
T “The District Education Officer;
{Femaie)Abbottabad. T

..
.,_.

: - Subject:. -Remuest for Transfer From GOVLGiry Mmdl\_ Schoof § eyala Momenabad to Govi.Girls
| S - Middle School Maira Muzaffar ' '

Dear Madam,
_ It is stated that | am serving as.a drawmg mistress (DM) at Govt. G:rls Mlddle School _
Reyala Momenabad, since December 2003.My stay in the school is of more ‘than ten years now .lama
resident of JThangi Khoja, Mandian Abbottabad The school 1 teach is at a distance of more ‘than 70 km
_ from the place of my residence. | cannot return. home daily due to non avatlabihty of transport and the
heavy cost of transportation charges Moreover, my parents are also aged and requ.ure extra care and | -
am the one locking after them in the home.

| . - . . ‘ ‘ ) \}}
_ Through some néiiab'e sources | have come to know f‘;:tt the post of DM-is created at the néwly
'upgraded Middle- School in the village of Maira Muzaffar As my stay in the subject school has heen of

_ rro.e than ten years-now, so.you are requestad.1p! !undly post me s!t J\‘I :ddle Schoo! Ma:r: Muzaffar near
‘to my residence keepmg inview my personai prob!emm P

Thanki'ng vou in~anticipation. S

Yours Sincere}y,.
" Azra '
Drawing Mistress,
Govt.Girls Middle School
Reyala Momenabad.



OF;ICE OF THE DISTRICT EDUCATION OFFICER (FEM
ASIuSTMENT, ) A

1. Charge report should be submitted to all concerned.
2. No TA/DA is allowed. L

DIS ict Educa ion er )
) .; F¢male Abbottabaé
93-16 . the [
Endst No_@ - __/Adjustment/DMm dated A.Abad_the : /12-014
Copy to the:- L

=

District Account Offscer Abbottabad, .
H/M GGMS Maira Muzaffar and GGMS Karach Atd,
Budget & Accounts Officer Local Officer. '
4.. Official Aconce;'ned,'"ﬂ

w o

w(/ky
' Distfict Education o
A ~ “Fefmale Abbottabad

2000 IMAMEED AKHTER J{u(r:‘ren'r-:us—szrrr

- e

—————me L )

- ; Uiy, I"\‘\"'JV"IL . ‘d‘j“ - r - "
~7 !___,__,. '———._.__5-’__.._._._'_ e ———— h_, Sr
N/SHER |GGMS. TAKIA HALL, l -do- f e




'OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) ABBOTTABAD.
., X I . ':'ff'!r:’f‘: ‘ ‘ ” o “< L—
| o Pt £ »

TRANSFERIADJUSTMENT.

The followmg tr mxsfeuad]ustment of DM teachers BPS;i;lS are hereby ordered in

their own pay & scale | m the school noted against each in the mtet est of public service from

the date of taking over cha1 ge. :
HRS it - ° . C A%

R TO

NAME OF TEACHER: FROM.

53;:GGMS - Dheri
’ Maira.

GGMS . Dheri Mairaira.On (Tenure) I GGMS Karach.

basis W.e.from 30/11/2008 '

¢

Rukhsana shaheen, 1.-tDM GGMS Karach..

BPS-15
Vice Sr:No.1

Shazia Bano, DM BPS 15 \

Note:- : R i
1. Cllafg‘éfreport should be submitted to all concerned.
2. No TAYDA is allowed. E
' Sdl——»
PISTRICT K EDUCATION OFFICBR
(FEMALE) ABBOTTABAD
Endstt: No { %‘5’ —é? & /EB-It /Ad; (FIS) " Dated A/Abad thef/jz_/zom, ,
Cop%lrg to the:- ,
The sttuct Accounts Officer Abbottabad ‘

. ) The HIM GGMS Dheri Maira Abbottabad
The H/M GGMS Karach Abbottabad
Budget & Account Ofﬁce1 Local Ofﬁce

1
2
3
| 4,
5 IQ,,I’.,-.O Local Office.
6

Teacher concerned.

R

[P



To

The Director Elementary And Secondary Education \
Khybér Pakthun Khawa Peshawar .

Sub = Appeal against posting order dated 12-12-2014

Respected Sir ;

With due respect it is submitted that the applicant has been inducted in the year 2003 as
DM (Female ) vide order No. 7158-7207 dated 15/11/2003 .The applicant firstly posted at GG
Middle School leeran vide orders. issues EDO Abbottabd and vide order 13/03/2004 an
adjustment was made and applicant was transferred Iposted to GGMS Riyala Abbottabad and
since then the applicant is posted there. That the applicant is resident of Jhangi Khoja
Abbottabad and post at far away station approximately 70 Km journey daily. That the applicant
has completed his tenure of posting since more than 7 years ago . That applicant variously
applied for transfer to some other station preferably near to home Iresidence but in vain. That
on 08-05-2014 the applicant came to know that GGMS Maira Muzaffar a newly upgraded school
had a vacant post of DM and applicant submitted written application .

That the applicant was fit and qualified to be adjusted and entitled to be transferred to
GGMS Maira Muzaffar but instead of that vide order 12/12/2014 Shazia Bano DM female was
adjusted while the applicant has been ignored despite of the fact above said DM female had not
completed her tenure of posting at GGMS Karrach and within 8 month she has been again .
transferred /posted again which is against law policy and service conditions.

Since the applicant is aggrieved from above said posting order and is entitled and
deserving the post above said as such as proffering the instant appeal with prayer that above
said transfer order date 12-12-2014 may kindly be set aside and applicant be posted at GGMS

Maira Muzaffar .

Prayer is made accordingly

Abb‘ottabad ﬁeﬂ
Date. 1711212014 Azra Dia Abdul Khalig
DM female GGMS Riyala Abbottabad
RIO Jhangi Khoja Mandian Abbottabad
Cell No. 0314-4004753
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e \BEFORE_KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
| Appeal No. 353/2015

Azra D/o Abdul Khaliq DM (female) GGMS Riyala Abbottabad

VS
Govt: of KPK Peshawar & others

RESPECTFULLY SHEWETH:-

Written Reply on behalf of Respondent No.4

ELIMINARY OBJECTIONS:-

That the appellant has no cause of action/ locus standi to file the present appeal.
That the appellant is estopped to sue through his own conduct.
‘That the appellant did not come to this Hon’ble Court with clean hands.
That the appellant has concealed distorted facts from this Hon’ble Trlbubnal
hence his appeal is liable to be dismissed on score alone. : ‘
. That the instant appeal has been filed to pressurize the respondent department.
.That the instant appeal is not maintainable in its present form.
7. That every civil servant is bound to serve anywhere in the District/ Province in the
interest of public service. *

8. That the instant appeal is not maintainable because no order has been passed
against the appellant.

Lol o8 o o

o n

FACTUAL OBJECTIONS:-

1. In reply to Para No.1, it is submitted that it pertains to the records.
2. Inreply to Para No.2, it is submitted that it pertains to the records.

3. In reply to Para No.3, it is submitted that it pertains to the records, moreover,
appellant is bound to serve anywhere in the best interest of public service. The
reference of application given by the appellant in her appeal as annexure “C” is
duly recommended by the Private Secretary to Minister for Elementary &
Secondary Education KPK, Peshawar & Mushtaq Ahmed Ghani Minister for
Higher Education KPK, Peshawar/Local MPA PK-44 as well. Through -said
application the appellant try to influence the Respondents by putting the political
influence at the respondents, which is totally violation of the Judgments of the .
Hon'ble Supreme Court of Pakistan under 2007 SCMR, 599 & 2005 SCMR, 17.

4. In ‘reply to Para No.4 it is submitted that the Para No.4 is incorrect because the
- respondent No.4 was transferred under the KPK posting/transfer’s Spouse Police:

5. Inreply to Para No.5 it is submitted that it pertams to the records. The appellant

e - T
;‘, AT TERERE

]




Fiathamas

\ was not aggrieved by the order dated 12.12.2014 because no order was passed

\,  against the appellant.

-GROUNDS

1. That Para (a) is not related with the respondent No.4

2. That Para (b) is incorrect because the said transfer is lawful as per policy of the
Govt: of KPK and has been passed in the best interest of public service.

3. That the Para (c) is incorrect because it has no concern with me.

4, That the Para (d) is also incorrect, because comprehensive reply has been glven
" inthe above pre!lmmary & Factual objections.

5. .That the Para No. (e) is incorrect and | denied it,'because the transfer order was
according to the Policy and under merit.

6. That Para (f} is incorrect, because the transfer order issued under law.

7. That Para (g) is also incorrect and deniable because the appellant/any Govt
servant is bound to serve anywhere and could not use his own choice in this
regard according to the section 10 of the constitution 1973 of Pakistan

8. Inreply to Para No.1, it is submitted that it pertains to the records.

- Itis therefore very humbly prayed that in the light of foregoing reply,
the appeal of the appellant may graciously be dismissed with cost throughout.

Dated: 16/11/2015

%‘ﬁfg Bano (DM)
GGMS, Maira Mazafar,
District, Abbottabad
...... Respondent No.4 -

AFFIDAVIT

l, Mrs. Shazia Bano respondent No.4 /(DM) GGMS Maira Mazafar, District
Abbottabad, do -hereby affirm and declare that the contents of foregoing reply are true

- and correct to the best of my knowledge and belief and nothing has been concealed

from thls Honorable Tribunal.

Dated: 16/11/2015 | | ﬁvga%gmg
. : ~ Shazia Bano (DM)

GGMS, Maira Mazafar,
District, Abbottabad
...... Respondent No.4
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~ ‘ »«y~ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
= © PESHAWAR, CAMP COURT ABBOTTABAD.

Appeal No. 353 /2015
MST AZRA
Appellant
VS ~

GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE)
' DEPTT: PESHAWAR & OTHERS (Respondents)

Respondents
WRIT PETITION INDEX _
S. No. Description Annexure Page No £
g
_ , %
1.. | Para Wise Comments/reply . 84 “
& Affidavit A
2. Annexures “A” - S-28 _ -
3. “B” N’ g 1
8
£

...Respondents

- Through

Dated: 30-08-2015
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- BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Appeal No. 353 /2015

MST AZRA (Appellant)

VS
GOVERNMENT OF K. P. K THROUGH SECRETARY (E & SE)

DEPTT: PESHAWAR & OTHERS (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1 to 3

Respectfully Shéweth:

Para wise comments on behalf of the respondents no 1 to 3 are as

under;

PRELIMINARY OBJECTIONS:

1. - Thatthe appellant has no locus standi to file the instant appeal.
2. That the appellant is estopped to agitate the instant matter before this
Honorable Tribunal. y

3. That the transfer was made on merit.

4. That the appellant has not come to this Honourable Tribunal with '

clean hands.

5. That the appellant has filed instant appeal with malafide intention for
wrongful gain and suppressing the original facts, hence, the -appeal is
liable to be dismissed.

6.  That the appellant Qgﬁljb‘%ggvlﬁeaqﬁthe facts. ..

2y s RS
TI.7 AR T

7. That the transfer of the respondent No 4 was made on medical ground.
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+
|
1

" % FACTURAL OBJENTIONS:

Para No.1 is correct. No comments.

Para No.2 is correct. Appellant was transferred in GGMS Riyala

Abbottabad, and already serving at GGMS Riyla, appellant would be

adjusted of the availability of the DM post at nearest.

Reply of this Para is that the appellant firstly appointed at GGMS
Leerain and then appellant was adjusted at GGMS Riyala. Where the
appellant is serving presently, appellant submitted application for
transfer in new upgracled school GGMS Mair Muzaffar but she had
not adjusted at GGMS Maira Muzaffar, due to that respondent No 4
applied for this post along with her medical' reports/certificate, on

these medical reports respondent No 4 was adjusted at GGMS Maira

Muzaffar Mirpur Abbottabad. Application and medical reports are -

annexed as Annexure “A”

Para No.4 is incorrect. Respondent No 4 is treated -according with law
and rules. Respondent NO 4 is adjusted on medical and humanitarians
grounds.

Para No 5 is correct that appellant submitted an application for
transfer/adjustment, appellant application was not entertain letter on
after the issue of adjustment order of the Respondent No 4, appellant

filled departmental appeal but her appeal was also not

entertain/decided in appellant favor. Appellant treated accordance

with law and rules. In near future appellant would be adjusted nearest
on the avallabllrty of DM post Appellant is not aggrreved by
respondent No 4 order respondent No 4 is adjusted on medrcal

ground.

-
iy
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- GROUNDS

Incorrect. The appellant h’as been treated in accordance with law and
rules respondent No 4 was adjusted on medical and humanitarian
grounds.

Incorrect. Reply is that appellant serving in education department
since 2003; appellant was submitted application but not -adju'sted at
GGMS Maira Muzaffar, respondents No 4 applied along with medical
reports, Requndent No 4 has been a‘djusted at GGMS Maira Muzaffar
Mirpur, Abbottabad. Appellant and the Respondent No 4 treated
accordance with rules and law/policy.

Incorréct. Appellant treated according with law and rules.

Incorrect. The respondent No 4 is adjusted on medical and
humanitarian grounds. She was adjusted Government policy.
Adjustment of the respondent on medical grounds.

Incorrect. Respondent No 4 is transferred on free independent mind
and also with in the medical grounds.

Incorrect.. Order of the respondent No 4 in with independent mind and

in the interest of public and in purpose of education.

PEES S S Teagileie
* A

incorrect. Detail replgf has élready been 'g_i"\'/en in above Paras.

Incorrect. Appeal has badly timé bard.

e N
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N
’ ~\i.~ 1. Incorrect appellant is not aggrieved it is the wastage of precious time 1
of Honourable Tribunal.

It is therefore humbly prayed that in the light of
foregoing comments, the appeal may graciously be dismissed with cost
throughout.

. ~TOR .
M?ﬁfﬁm Education
District Education Office Director (EAX ‘E')%Wm?f PeshaWil® .
Female, Abbottabad Khyber Pakhtunkhawa
Peshawar. -
6

espondeht )
Secretary Education (E & SE)
Khyber Pakhtunkhawa
Peshawar.
(Respondent No. 1)

Through RM;;;?
AFFIDAVIT:
Stated on oath that the contents of instant Para wise comments are true
and correct to the best of my Knowledge and belief and nothing has been
- concealed from this Ho%ugabl% Tribunal.

B e N
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% OPPOSI TE GRID § TA ¥{ ON M URREE ROAD ABBOT TABAD

| ([?Mg/o reun ¢ Gl oy Hours Service

Name: ng (e %4 3 | L Aée: | 3 Ry

Date: (o , t ( O’% S | ; Referral:
OBSTETRICAL ULFRASOUND REPORT

Number of foetus o 1/ {d-."/ 3

Foetal cardiac activity : Préss / Abs

Foetal Body Movement C - Press / Abs / Sluggish

Lie . - I Loiigitudit:al / transverse / oblique

Presentation ' : Ceplml:c / breecli / shoulder

Amniotic fluid Tl Adequate / Scanty / in excess

Placenta . e Furidal-anterior / Posterior
- ' Loweruterinesegment

C m’}gring Os / Not covering Os

- Diameter of gestational sac - :'I' 95 mm cfz wks
Biparietal Diameter &8 _mm....... wks
Abdominal circumference  : HIM ....... wks

- Femoral Length ' 33 _ mm...... wks
Gestational A ge S W +/.f weeks
Expected Date of Delivery { 2 -& ~of + 15 days

0 Wwe g
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Facilities are available: whole body ultra sound scanmng wnth ont any side effects or radiation, scanning -
for DVT, Tubal Pgtencx test True cut or Fme needle asplratnon bmps:es
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Treatment At Home
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REHMAN HOSPITAL

Zarbat Medical Center, Abbottabad
Ph: # 0992-335082, Reception: 0892-330608
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