
-T—i -

%-i ■

__ 1

Date of 
order/
proceedings

Sr. No.' Order or other proceedings with signature of Judge/ 
Magistrate

? 3

BEFORE THE KFIYBER PAKFITUNKHWA SERVICE 
TRIBUNAL. PESHAWAR.

Appeal No. 693/2012

Mst. Dil Afroz Versus The Government of KPK through 
Chief Secretary, Peshawar etc.

JUDGMENT

23.12.2015 PIR BAKHSH SHAH. MEMBER:- Counsel for

the appellant (Mr.Muhammad Asif Yousafzai, Advocate)

and Government Pleader (Mr. Ziaullah) with KJiursheed

Khan, SO for the respondents present.

2. The appellant was promoted as Headmistress

iv BPS-17 on 19.09.2009 and her seniority in the said post was

r antedated w.e.f 17.10.2002 on her request. Through the

instant appeal under Section 4 of the Khyber Pakhtunlchwa

Service Tribunal Act, 1974, she has prayed for the arrears of

the promotion benefits for the said period w.e.f 17.10.2002!

to 19.09.2009.

Arguments heard and record perused.3.

The record shows that for the claim of the said4.

arrears, the appellant moved a representation dated

02.7.2011 which was declined by the departmental authority

vide their order dated 08.4.2012; Being comprehensive-and
■ '/I-::

relevant for reference’ we would like to reproduce, relevant
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portion of the said order as follows:-

“Mst Dilafroz was appointed as SV teacher in 1982 
and later on she was appointed as SET on 25.01.1984. 
The teacher concerned proceeded abroad on 
deputation basis w.e.f. 01.05.1989 to 30.04.1994 and 
Ex-Pakistan leave w.e.f. 01.05.1994 to 19.12.1998. 
During this period some junior teachers were 
promoted as Headmistress in BPS-17 and her name 
was dropped from the seniority list of BPS-17 as she 
remained in abroad. On her return from abroad she 
lodged an appeal in the Khyber Palditunldiwa Service 
Tribunal Peshawar for her promotion. The Khyber 
Pakhtunkhwa Service Tribunal accepted her appeal 
and directed the department to consider her name for 
promotion to BPS-17. The department implemented 
the decision of the Khyber Pakhtunkhwa Service 
Tribunal Peshawar and she was promoted to B-17 as 
H/M with immediate effect vide notification No. 
SO(PE)2-6/E&SE/DPC/Meeting/09,dated 19.9.2009, 
but she was given Seniority in BPS-17 in the light of 
para-7 of E&AD circular letter No. SOR- 
I(S&GAD)l-29/75, dated 13.04.1987.

It revealed that her antedation5. w.e.f 2002

was for the purpose of giving her seniority and in order to

place her at par with her juniors. So far arrears of a particular

post are concerned, so the same are dependent on

assumption of charge and rendering duty of that particular

post. The Tribunal is of the considered opinion that the

appellant is not entitled for the claim of arrears. There is no

merit in the appeal which is hereby dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

' ANNOUNCED
23.12.2015.

(PIR BAKHSH SHAH) 
MEMBER

(ABDUL LATIF) 
MEMBER



23.01.2015 Counsel for the appellant and Mr. Khurshid Khan, S.O for 

respondents No. 1 and 2 with Addl: A.G for the respondents present 
The Bench is incomplete. To come up for arguments on 14.07.2015.

her.

14.07.2015 Counsel for the appellant and Mr. Ziaullah GP with 

Khursheed Ali Khan, SO for the respondents present. Since

court time is over, therefore, case to come up for arguments
23^12-V/ r.on

Member er
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No one is present on behalf of the appellant. Mr. Khurshid 

Khan, SO for the respondents with Mr. Usman Ghani, Sr. GP present. 

Rejoinder has not been received. Another chance is given for 

rejoinder on 1.10.2013

12.6.2013

Mr. Taimur Ali, Advocate on behalf of counsel for the 

appellant, M/S Khurshid Khan, SO for respondents No. 1 & 2 and 

Mosam Khan, AD for respondent No. 3 with AAG for the 

respondents present. Rejoinder received on behalf of the appellant, 

copy whereof is handed over to the learned AAG for arguments 

on 13.3.2014.

01.10.2013

n

Counsel for the appellant, M/S Khurshid Khan, SO for 

respondents No. 1 and 2 and Sajjad Rashid, AD for respondent No. 3 

with Mr. Muhammad Jan, GP for the respondents present. Arguments 

could not be heard due to incomplete bench. To come up for arguments 

on 11.8.2014.

13.3.2014

11.08.2014 Qazi Zahoor Ahmad, husband of the appellant, on behalf of 

the appellant with counsel for the appellant and Mr. Khurshid Khan, 

SO for respondents No. 1 and 2 with AAG for the respondents 

present. Arguments could not be heard due to incomplete bench. To 

come up for arguments on 23.1.2015.
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No one is present on behalf of the appellant.'M/S Khurshid 

Khan, S.O for respondents No.l & 2 and Mosam Khan, A.D for'respondent 

No.3 with Mr.Shakirullah, G.P for the respondents present. Written'reply has 

not been received. To cdjne up for written reply/comments on 8.4.2013

21.01.2013

/J
MemMe’ ^r

Counsel for the appellant v^th Qazi Zahoor Ahmad, husband • ' 

of the appellant and Mr. Khurshid Khan, SO for the respondents with - , 

Mr. Noorullah, SGP present. Written reply on behalf of respondents 

No. 1 to 3 received, while representative of the respondents stated that 

the office of DEO, A/Abad has got no concern with the case. Copy of 

the written reply/comments is handed over to the learned counsel for 

the appellant for rejoinder on 12.6.2013.

8.4.2013

A

J
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Counsel for the appellant present and heard.
. ■ . V •

Contended that the appellant was appointed as Si:T I'eacher 

in the year 1984. She went abroad on deputation and

3. .6.8.20,12

returned to Pakistan on 20.11.1999. She was adjusted

11.7.2006. The appellant was promoted as Head Master

BPS-17 on 19.9.2009 with immediate, however, she was

given seniority benefits w.e.f. 17.10.2002 but without any

arrears. The appellant preferred a departmental appeal but

the same was replied vide letter received by her on

30.4.2012. Hence, the instant appeal. Counsel lor the

appellant further contended that the appellant has not been

treated according to law/rules. The appellant was not

prornoted in time by the respondents. According to the

judgment of the Hon’ble Supreme Court of Pakistan, the

appellant is fully entitled to the grant of arrears of

promotion. Points raised need consideration. The appeal is

admitted to regular hearing subject to all legal objections.

The appellant is directed to deposit the security amount and

process fee within 10 days. Thereafter, notice be issued to

the respondents. Case adjourned to 5.11.2012 for

submission of written reply.

J his case be put before the final Bench_for4. 6.8.2012

further proceedings.

tr

.iiainnaX
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FORM “A”
% FORM OF ORDER SHEET

Court of.
655/2012 of.Case No

Order or other Proceedings with Signature of Judge or Magistrate and
•that of parties or counsel where necessary

Date of drd^ or
Proceedings

Serial No. of Orda or 
Proceedings

321

Dil AfrozI’he- appeal of Mst.

, resubmitted today by MrJl.Asif Yousafzai 

Advocate, may be entered in the Institij(fcion 

register, and, put up^to the VIorthy Ohaiman 

for ^preliminary hearing'*' -

25/06/2012, 1“

»

EGISTRA5
‘2-r

I

rt'b . is entrusted to Primary 

Bench for preliminary hearing to be. put up^ 

there on

This case2-

s-

i
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The appeal-.of Mstv Dil .Afroz .H/Mistress GGHS Bagnotar 

Abbottabad .recsayed..-tQday on 28/G5/2012 is 'incomplete
on :the-following-scores which is re-turned to the counsel 
for.-the appellant for completionand resubmission within 

15 days.;--

1- Annexures-P and G are not attached with the 
appeal which mgy be placed.on itj

2- Annexure-E of the appeal is illegible whixh 
may be replaced by legible one'.

3- Annexures of the appeal may be attested.

Dt.Ml
NO

/20l2v REGISTRAR • ‘ 
SERVICE TRIBQNAL 

KHYBER PAKKTUNKFBVA 
PESHAWAR.

M.ASIE. YOUSAFZAI ADV. PESH,

\
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ic.^3 /2012.APPEAL NO.

Education Deptt:Mst: Dil Afroz. VS

INDEX

ANNEXURE PAGEDOCUMENTSS.NO
Memo of appeal. 1-31-
Service book 4-7A2-

8Order dt. 20.11.99 B3-
Judgment 546/05. 9-11C4-

12Adjustment order D5-
Judgment 964/06 13-16E6-
Promotion order. F7- 17-
Appeal. G8- t
Letter dt.8.4.2012 H9-
Letter dt.10.4.201210-
Vakalat nama11-

APPELLANT

DIL AFROZ

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.

r-

44'Ml
r:



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL m. h ry, 72012.

^4

S..
Mst: Dil Afroz, H/Mistress, 2-^
GGHS Bagnotar Abbottabad Appellant.

VERSUS

The Govt: of KPK Through The Chief secretary KPK Pesha\A/ar. 
The Secretary Education ( E&SE) KPK Peshawar.
The Director Education (E&SE) KPK Peshawar.
The EDO (E&SE), Distt: Abbottabad............................................ Respondents.

/

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED. 10.4.2012
FURTHER ENDORSED ON 26.4.2012. RECEIVED BY
APPELLANT ON 30.4.2012 WHEREBY THE ARREARS OF
PROMOTION BENEFITS W.E.FROM 17.10.2002 HAVE BEEN
DENIED FOR NO GOOD GROUNDS.

That on occeptonce of this appeal the impugned order dated.PRAYER:
10.4.2012 may be set aside and the respondent Deptt: moy be
directed to Qrant the arrears of promotion benefits of BPS-17 to

oPDellant w.e.from 17.10.2002. Any other remedy which this august
Tribunal deems proper that may also be avyarded I favour of
appellant.

C'

V •>
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R,SHEWETH,

That the appellant was initially appointed as SV teacher in the respondent 
Deptt: in the year 1982 and as the appellant was B.Ed trained, therefore, 
she was appointed as SET teacher in the year 1984 and I the year 1985 the 

appellant was approved as regular SET teacher by the Departmental 
Selection Committee. All entries are recorded in the service book the copy 

of which is attached as Annexure - A.

1-

That in the year 1989 the appellant went abroad on deputation and 

returned for duty to Pakistan vide order dated. 20.11.199. The appellant 
was adjusted at GGMS Kariplian Hripur on return to Pakistan but as there 

was no vacant post was available over there, therefore, the appellant's 

adjustment remained disputed. Copy of the order is attached as Annexure -

2-

B.

That at last the appellant filed an appeal bearing NO.546/05 in this august 
Tribunal for adjustment and payment of salaries which was disposed of on 

19.5.2006. Thus the appellant was then adjusted on 11.7.06. Copies of 
orders are attached as Annexure - C & D.

3-

That during the absence/deputation of appellant more than 31 junior 

officials were promoted as H/M BPS-17, therefore soon after adjustment, 
the appellant also first filed representation for promotion and then appeal 
bearing NO.964/06 in this august Tribunal. The said appeal was finally 

decided in favour of appellant on 15.12.2007. Copy of judgment is attached 

as Annexure - E.

5-

That then the appellant was promoted as H/M BPS-17 on 19.9.09 but with 

immediate effect however the appellant was given seniority benefits 

w.e.from 17.10.2002 without any arrears. Thus against that order the 

appellant filed an appeal to the respondent Deptt: on which lengthy 

correspondence was made. Copies of order and appeal are attached as 

Annexure - F & G.

6-

That finally a letter dated. 8.4.2012 was sent to the respondent No.2 where 

in the claim of appellant was denied. The said letter was further endorsed 

to the respondent No.3 on 10.4.2012 who further endorsed to appellant on 

26.4.2012 and the appellant finally received the said letter on 30.4.2012 at 
Abbottabad. Hence the present appeal on the following grounds amongst' 
the other. Copies of letter are attached as Annexure - H & I.

7-
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TTGROUNDS:

That not granting the arrears of promotion benefits and the impugned 

denial of the respondent is against the law rules and norms of justice.

A-

That the appellant has not been treated according to law and rules and 

kept deprived from the benefits of arrears through an illegal and unlawful 
manner.

B-

That the whole fault lies on the part of the respondents who not promoted 

the appellant in time nor informed the appellant in time for exercising 

option, therefore, the appellant cannot be punished for the faults of the 

respondent Deptt:

C-

That according to the judgment of the Supreme Court of Pakistan, the 

appellant is fully entitled to the arrears of the promotion because the 

respondent Deptt: did not allow the appellant to be promoted and 

officiated in time. ( 1984-SCMR-

D-

)

:E- That the appellant has been made to suffer for the fault of others and also 

illegally deprived from the benefits of arrears of promotion benefits of BPS- 
17.

That the appellant seeks permission to advance other grounds and proofs 

at the time of hearing.
F-

It is therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPELLANT

DILAFROZ

THROUGH:

M.ASIF YOUSAFZAI

ADVOCATE.
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HOTIFICATtGN. /
/

1^0. m( 3) g-4/87/TT. The r rcivincial Grtvarasumt are pleased to 

rg>atriat^.2<ih»or Ah^i and T^st^Cll Afpoi, Teaohersi to Pakistan• /•

Education Centre* Doha oatsr to their parent (s«iucation 0^'artai®it) 
With iwoediate effect.

i'/.

2. on their r^atriatiori, the t’rcvln cia'i Govt: 
are further pleaS(?H order of their poating/adjustraent 
the atatioDs noted agciinst their 

i) Mr.zahoer Aboiad

f ■
a^jain st

rest'oetivs nacaos as under*
Kc-aciraaBter CHi-i jcakotri against th©
vacant post.

/ *
It *

1

ii) Afroz $Ji3!_^£^.£-KrigLlian napiour ap^afnat ^ 
t/ie vaoiint'^'p.od'^ -------^ ZI « .

5HCR-?a'AR'/ TO’GO\n';CF 
SjUCATjON OH-'Aa"‘0^>^H‘vT.

Fnd8t:V®,s. date even.
»•.

■f Ctf^tre, Doha-ciatar.
■' ur,

Offloerfi/cwicsrtiftd;'

thet-
F eshawar.

;1

4..»•

■■i .

WJI ( r'UHAW.'i^ ir.YAS ) 
oectlon cmcer(Schoola)
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^ before the NWFP SERVTCF, TRTBUNAT,. PF.SHAWAP

APPEAL N0.__^Ot& /2005;’''

Mst: Dil Afroz, SET,
' ,. G.G.M.3, Kariplian,^aripur i

1

/•^^IEd to-d.17

Registraj?

VERSUS

The Secretary Education,(S&L), NWFP, Peshawar.. 
The Director EdCication, (S&L), NWFP, Peshawar. 
The E.D.O, (S&L), Haripur.
The Distt: Accounts Officer, Haripur.
The Secretary Finance, NWFP, Peshawar,

1- .
2-
3-

■AL
4-.
5- .......Responclenis. ■

. 0

APPEAL UNDER SECTION -4 OF NWpPS '
ERVICE TRIBUNAL ACT 1974 FOR
AD JUS TMENT AND PA YMENT OF SALARIES.

\

.i

A

9, 19.5.2006 Counsel for the appellant,Yaqoob- 

Elahl.Supdt: and Waris Shah.S/Au.litor 

AGP for respondent department
■Fteliminary arguraents heard &. record

with

; present®

perused e
■

This appeal u/s 4 of 
Service Tribunals Act
as well as payment of salries

' lent.

the;"N’VPP

1974 is for adjustment

to the appel*

>

i
!
f

It appears that the appellant 

while eervxng as SET/was sent on^depStation .

Apain she
■v.'.abroad w.e®f to

was granted Ex-Pakistan leave 

to 19‘.12.9S without 

upto,; 19.12.08 w.e.f 20;i2,96,,

1.5,94

pay v/hich was extended ■
C”.no wds •
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111; iwJaaJiiuuiisLj'iluwivaiiji/);.-..,...... .
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SI I. •xu*%a(tSBR«:r.
•2 • 3

; ;

repatriated by the. Provincial Govermaent 
vide Notification dated 2^1*99 and was 

posted at GGM3 Kriplian Haripur acainst 

the vacant post, it is alleged that the 

appellant reported her arrival for duty 

on 21-.11 *99, but she has not been paid 

her salaries and after exhausting her 

departmental remedy, she has approached the 

'tribunal for the redressal of her grievances.

. h;;

4

X '
' ' - The plea of the respondent dep^t- 

merit is that the appellant was adjusted at 

GGNS Kariplian on proper post of SET vide ' 
order dated 20^11*99. She reported at GGMSp 

Kariplian on the next date iiVe 2ld11'®99 and 

after, a single day arrival she is wilfully 

and unauthorizedly absent from duty 

22.11,99 ;"tp-dateo It has also been averred

i.. >
;

' ' :d.-r
;

w.eof

that she remained absent without leave 

for the period from 20

)

V
• I ;98 to 2o;ii*99,h..

•ihe Tribunal holds that since 

departmental proceedings have not been 

initiated against the appellant for her 

alleged absence.and is still the employee 

of the Education Department as stated by 

departmental representative namely Yaqoob- .. 
Elahi. The department should

I

sp. / I

'9 therefore
ad just the appellant against any vacant

-i. .. . i

/
«■<s

‘f' post and she should be paid the salaries 

forthe peiiod in-question,provided she 

served, otherwise not*’ The intervening

• v

ii? has

......r......
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GS&PD.NWFP.—457 F.S.—2,000 P«4*of 100—2l.i2004(l3)AiDKl>uk-10) .
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1^ N‘>-I'f ot
^ . I'lutocdiny

210
■ .. •>

i
2

PrDcccdings with sTgnaiutc of Judge or Magisualc and 
Dial of parlies or counsel where necessary

1C>rder ot oDierpale of Older of- 
i*foecedings

32
I
I

period be treated as leave of the'kind 

accordance with law/rule^ The
4

due in
inatanl^i appeal citands diaposed or in• i

limine in the above terms* No order as. 
to costs, mie be conat^aed. to the record';

}

ANNOUNCED ';

. 19.5.2006 V
(ABDUL SATTAR KHAN)*

' CHAIRMAN
NWPi’ SERVICE TRIBUNAL 

PESHAWAR./
C ■
<.

to to ri /
; ■

I

SB?^? ServlM vf
1^8st;s>S&h- (

■{
V

. \

■ }i 'i
of PreDsnWior, ^ ^

teber of Words......

Ccp^iiig Fee ■

Urgerrt...........

: i

ft

i ,
iniiTtiiKi II 1,111^f •
....

Nameo^CopyWn:^^......
Total

H4Ki4»it4
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i 4“• t

• r‘4 .7.?,
Date of Complation of 
Oate of Doiiveiy of Copy......
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6FFICE OF T^-^S EXECUTIVE DISTRICT OFFICER S&L hARIPUR. 

ASTOSXWmTo

: (m\
. L.

Conai^lL'^eiit upca the decisicn/order of Henourabla 

Services Tribunal NWFP passed out in writ petition No.546/2005 

on 22-5 - 2006 Mat; Difafr^s ?ix SET is allowed to ^©la duty at 
Govt: Girls Middle School Gaadian with effect Xrom the (^tfi
ef taking over charge against vacant post*

1,, NO TA/b/1 is allowed_.t© any one,
2. Charge report should be sent to all coixcerned*
3. The intei^enihg period of Mat: Bll Afro^ SET
. take over charge

with In 15 days ©f t^e issue of this order.

{ * NGTE*

will

(

executive DISTRICT OFFICER 
S&L- HaRIPUR.■;

iLyiy^ ^ 
BidatNo. ^ d^^ted R^ripur the //' 7 /20g6.

Copy forwarded for inf®roia'tion to the: —
Registrar Service Tribunal NWFF w/r t© his c)udgeaent 
©^f V-Petitian Ne.aentiened above.
district Co-ordlnaticn Officer Haripur w/r t® his 
approval contained in para N©.13 ©f Note Sheet in 
Personal rile of s^pp^lant.
Director Schools |< Literacy Deptt: NWB® Peshawar. 
District AccoWits ©fficer Harlpur.
Headmistress, UGMo Gandiaii District H®ripur.
©fficer csncenied. •

1..
\

2.

3.
4.

A

5*r
I
i.f

u
District Officer (F) 

SScL Harlpur.
■:

> ■

r
y.
i-

•:s

!

I
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r
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I’lMAWAR, .BEFORE THE NWFP SRRVirR TUI m IN A i
rC.’
fli: .fi-
'5s: I

• ■ l<■;•

I%•I r-
/■

I ■/

\APPEAL NO.
-S-

K<';-v

/ 2006.
, m ■

t bL‘/V-.' .

iki
7^jLU,js6

Dhr- N.-..
3;. ■■-\
1

Msr nthiim/., S}:'i\
(i(.IMS. ( inndinn. 11;n ipur V

Appcllaiil,I

/

VERSUS I
I

pi- T he Secretary Education (S&L), NWFP, Peshawar. 
2- The Director of Education (S&L),.NWFP, Peshawar, 

p-'' The E.D.O (S&L), Haripur......v..............................
... n v.-A^ •

ih ■ V\

'...Respondents.I

'.vt . i vV- 
cW. .M

xo-ii9

1] >
to o

7\0
:r APPEAJ. UNDER SECTiON -J OJ- Tlir NU'i'P .

SERVICE TRIBUNAL ACT 1974 FOR DIRECTING
THE RESPONDENTS. TO CONSIDER THE
APPELLANT FOR PROMOTION TO BPS-17

: /
O '.i■

■ AA
> ■

FROM HER D UE DA TR.
!

PRAYER: That on acceptance of this appeal the respondent Deptt: mai 
very <^racwusly be ilirectefl to consider the appellant for 
promotion to BPS~}7 hein}’ senior most and eligible from her 
due date under the rules. Any other remedy which this august 
Tribunal deems fit that may also be awarded in- favour of 
appellant.

}

i

: R.SHEWETH.I
S'

, Tiiat the appellant was initially api^oiniodAis SV teacher in the 
year 1982. As the appellant was B.Ed trained therefore she 
appointed-as SET in the year 1984. Then on 24.4.85 the appellant 

approved as SET by the Departmental Selection Committee.

I

was

was
All entries arc recorded in the service book the copy of which is 
attached as Annexure - A.

f

i
ATtE. i

f
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Order or oihcr l'i.)ccc.lin};s win, SijnuiVufor Judge ot'Miigi^inu-,

2. Kv

< •
r

.NWM* Ni». 21 jl :%

Seri:i| No. ol’Ordor or 
._______IVoeeedin};

Dale of Otilcr or. 
.____Pfiiceedl n
....... ■ ■ 2.'

■i*-

' Mm ^ • .m /*
' X <

2

I'ol' i.he ;ippcn-:?.:v. 
iid.:.:-.'. \ I'CCOird I -?.

■i..:.

-
AG};’ t-i- . *.

•j. «;v.: .\

I /
i’his oppe-.,] u/s 4 or tiie IJ./FP 

•;}orvico' T.vi' Ac t, 1^74 is rer;.*vdir.r 

•cllroctl .-i. rr;-., nnde.'nti' U)

Uli<'> ii I’fi’';! .1 ill 11. I’or (j.roino i; i on U c* I'l.'-I'/

t

i

t

i'rom her ut:e o
tI

. »s

'• It appears that the. appellant 
-.while serving as oI:.T in ;t‘he Sduca ti'on- 

department proceeded .abroad on deputatio 

I i'n.-theyeor'196^ and remained there t; ill
j • ' '

■20.il.99o On her arrival, she filed an 

appeal No, 5^h-s/05 before the Tribijnal'
:-fpr adjustment and payment of salaries.
The Tribunal vide its order dated 19,5.0^ 

directed uiiul, the U;-T«eiian.t be adjusted 

uf^uinst any vacant - port, and she should
’ . . . >i. .

■ :be paid salaries for the period in-quest 

• provided she has served;; o’therwise .not, I 

compliance■with the order of the Tribunal 
■'. the EDOCijici.*) i-iaripur vide order dated 

11 o7-06 allowed the'o'ppellait to join'dut; 

■..at Govt,Girls Middle School,Gandian. It
• •' i ' I • '

•■'••.• •* *’ I ■ • •

is alleged that in;the year 2002, female '
• - • y.'‘.

SETs were ;proinoted from BS-^lfe'to BS-17,

' but 'the appcl-lant, hos no.t ..bee|i-c.onsidere

: /«

i

/

II \
I t>3Ti' ■

i

\ 6
i \

I » \
'■ .

I.

4

V' :V e t
I }

■: <
I ■i

.After exhausting her-departmental remedy, 
"'the appellant has approached the .Tribuhaj 
■ for- the .redress of her grievances.

rr-
J

I

>:I>

0. i }
1

\M I
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Order »ii oihcr Vroccodinj’,s wiih ol' lu Maj’jsirul'e ainl
. lll'm »>r jiariies dr I'oitiiM'! wIumo lu-eessarj’

'...........................................' ’•............................................................................ ..... ' . ^

Serial Nn. <il’ Oiiiei oi Dale »)1 Order in 
I’loceedin^’s ■ .<•

4

2 :..i_____

I

oC i:iiC appell':.^-•The
Ii'

cl a Am is't nut si.

wci.-e ii.;i.l.i.?'''’-5 .'li';''-''3ur:irn',

c

.1 Di',;;'

Lhr ubi-'-cnce )icriod uD taileL:;cd hy Uho

uepiOt'.'acnt uds. Oi-.i: ’nns do: v 

:'\f.c 'is eTipibie to

. /•.

I’r-ri:sdouCibed:, "tlu;:
^ .

he CvlOCi’lh'ei'Cd, rt-V proniotlcn 'to iii'j-i'/ 
' - ^ he r .

and that she viiM not losc^Aieniority

j I.

I.
I

:
as •

claimed by the respondeu'l;. departmento
J

!
I! \i

the pile a cf... On- the other hand )

respondent' clepartnient is that ,the 

period' of ■ deput.-itlon 'of the appellant is

Vj the'

f

fiiore—thnn' fi.ve yp.M.i'S i.-o.. i rom ^^89 to ,

will be remove.d/
r

•^2r=r seniority’’ list

1

I
'HO .8 .04 so her name

csietcc it-" exiszc*

clain pronotion/senip-lt-yshe wlVi notana

over ariy.junior who may have been

■■promoted."'she will be,placed at the back

arrival of her
I

of the senioi'ity list on 

duty ive. 22o8.04, tlerefore, she lost 

seniority position under the rules.i her
A

I

'. The Tribunal holds that the 

claim of.the appellant is bonafideo She
hot lose her seniority as claimed by 

respondent deportment. ,Since her 

junior''were .promoted in 2002 and she was 

not, considered for promotion, the 

respondent depai-tmenj^: is,therefore, 

directed to consider the appellant for 

promotion, subject to eligibility' end

1 ...will
the

■ i

f

t j
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GOVERNMENT OF NWFP 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar the 19-9-2009.

NOTIFICATION

NO.SO(PE)2-6/E&SE/DPC IVIEET!NG/09:

Consequent upon recommendations of the Departmental Promotion Committee, the 

competent authority is pleased to promote the following 64 Female SETs and 6 

Male SETs from BS-1.6 to BS-17 (Headmistress/Headmaster) according to their 

seniority on regular basis with immediate effect:-

FEMALE

Proposed Place for 
postingS.No. Name of officer Remarks

t 0|afroz SET BA B.Ed GGMS^ 
Malkah'AAbadi >

H/M BPS-17.GGHS, 
Bagnotar Abbottabad

Against Vacant 
Post

2 Nasira Parveen SET, GGMS Esa 
Khel Peshawar

HM (BPS-17)GGHS Warsak 
Colony Peshawar

do

Zahida Perveen BA BEd SET 
GGHS Yakatoot Peshawar

3 HM (BPS-17)GGHS 
Sarband Peshawar

Vice Mst Bibi 
Zainab SS

(Economics)
HM (BPS-17) GGHS Pirsadi 
Mardan

Against Vacant 
Post

Mumtaz Begum BA B.Ed SET 
GGMS Markaz Korona Takht Bhai 
Mardan

4

Afsar Jan SET GGCHSS Peshawar HM (BPS-17) GGHS Mian 
Gujar Peshawar

Vice Mst Farhat 
. Naveed SS 

(Urdu)

5

Against Vacant 
Post

HM (BPS-17) GGHS 
Gumbat Mardan.

Hamida Bano, SET GGMS Qaz| 
Abad Mardan

6

doYasmin Begum BA BEd SET 
GGHSS Sherpao Charsadda

Instructor RITE (F) 
Charsadda

7

doHM(BPS-17) GGHS 
Bahadar Mughal Khel 
Bannu.

Noor Jehan BA B.Ed SET 
GGCMHS Bannu City

8

doHM (BPS-17)GGHS 
Daraband Khurd D.I.Khan

Surriya Bano BA BEd SET GGHS 
Mahra Dl Khan

9

doHM (BPS-17) GGHSS No.2 
Bannu

Rafia Begum BA B.Ed SET
GGHSS No.3 Bannu
Safia Bibi BA B.Ed SET GGHS
Manduzai Bannu
Naseem Begum BA B.Ed SET
GGMS Ashor Abad Nowshera

10

doHM (BPS-17) GGHS Kotka
Daulat Khan Bannu

11

doHM (BPS-17)GGHS Dheri
Kati Khel Nowshera.

. HM (BPS-17) GGHS Mian 
Khan Mardan. •
HM (BP”^7) GGHS .. 
Parhana Mansehra.
HM (BPS-17) GGHS BahalC
Mansehra
HM (BP^17) GGHS Jalbai 
Swabi,

12

do13 Johar Ashraf BA B.EdSET GGHS
Rustam Mardan _____ __

14 Sajida Malik BA B.Ed SET GGMS
Sandaysir Mansehra

15 Rubina Saleem BA B.Ed SET
GGHS,Shahalia Mansehra.

16 Shahida Hussain BA B.Ed SET 
GGHSS Nowshera Kalan

do

do

do



?-

V

Imti^z Begum BAB.Ed SET 
GGMS Matta Palangzai Charsadda | Khan Qila Charsadda 
Kousar Nazli BSc B.Ed SET GGHS j HM (BPS-17)GGHS Sufaid 

Sheikh Abad Peshawar.
Tahira Rehman BA B.Ed SET 
GGHS Nowshera Gantt 
Nasim Ara BA B.Ed SET GGCMS

doHM (BPS-17) GGHS, Bashir7

Against Vacant 
Post

8
Sang Peshawar

doHM (BPS-17) GGHSS
Shaidu Nowshera

9

doHM (BPS-17) GGHS Miani 
Swabl.

:o
Swabi
Naheed Fida BA B.Ed SET GGHS | HM (BPS-17) GGHS Kairian 
Pind Kamal Haripur 
Haseena Shaheen BA Bed SET
GGHS No.2 KTS Haripur _
Nasreen Akhtar BA BED SET 
GGHSS Kot Najibullah Haripur.
Shahida Nasreen BA Bed SET 
GGHS Toru Mardan ________
Masoom Jan MA B.Ed SET GGHS | HM (BPS-17) GGHS Ikram 
Takht Bhai Mardan

do
Haripur •
HM (BPP-17) GGHS Noordl 
Haripur
HM (BPS-17) GGHS. Din^ 
Haripur.

I HM (BPS-17) GGHS 
Shergarh Mardan

do12

doZ3

do24

do25
Pur Mardan

doHM (BPS-17) GGHS Kotli
Kalan Nowshera 
HM (BPS-17) GGHS 
Chargulai Mardan. .

Farhat Akhtar BSc B.Ed SET 
GGHS Chamkani Peshawar.

26m doFarzana Shaheen BSc B.Ed SET 
GGHSS Jogiwara Peshawar. __________
Zahida Begum, MA B.Ed AAEO (F) I Services placed at the

disposal of DE (FATA)

27

28
Khy Agy^_____________________^____________
Shafqat Rana BA B.Ed SET GGHS HM (BPS-17) GGHS

' Ahmad Abad Karak
do

29
No.2 Kohat _____
Mumtaz Blbf BA B.Ed,GGMS Saleh 1 HM (BP3-17) GGHS

Akhundan Mama Khel
do

30
Khan Mandari Bannu

Bannu.
doShahida Naseem BA B.Ed SET HM (BP^7) GGHS Salima 

GGMS No.2 Bannu______________Sikandar Khel Bannu._______J__
Saeeda Sultana BSc B.Ed GGCMS HM (BPS-17)

Wanda Hissam D.I.Khan.
HM (BPS-17) GGHS ^
Nizampur Nowshera.

31
do

32
No.1 DIK ______
Zahida Nasreen BA B.Ed SET 
GGHS Badrashi Nowshera.
Nasreen Noor BA B.Ed SET GGHS I HM (BPS-17)

GGHS.Wartiar, Malakand.

do
33

do

Dargai Malakand
doHM (BPS-17) GGHS Bagra, 

1 Bunir
HM (BPS-17) GGHS Ban^ 
Matrach A.Abad-

Mamoona BA B.Ed SET GGHS
Bagra Bunir * ______

^Naseem Akhtar BA B.Ed SET~ 
GGHS Mpgdr A-Abad 
JauharTaj BA B.Ed ADO(F)
Charsadda _______
Gohar Jana BA B.Ed GGH^ 
PanialaD.i.Khan _____ 
Rukhsana Begum BA B.Ed SEY 

GGHS Sero Kila Bannu 
Aisha Malik BA B.Ed SETGGHS 
Serai Saleh Haripur.
Rubina Abbasi BA B.Ed SET 
GGHMS Dallo Khel 
Bannu/Planning Officer G-8-1

35
do

doHM (BPS-17) GGHS 
Mandani Charsadda 

I HM (BPS-17) GGHS, Bund
1 Kurai. D.lKhan' ________

HM (BPS-17) GGHS Ismal 
Khel Bannu. ^

\37
do

38 Jdo
39

doHM (BPS-17) GGHS Nagri
TutialA-Abad40

doHM (BPS-17) GGHS Pezu 
Lakki Marwat subject to the 

. condition that her promotion 
will be actualized 

I assumption of charge in 
parent cadre/department 
after repatriation. ______

41

on

lo iJ ■t •

A.
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doHM (BPS-17) GGHS Keri 
Sheikhan Kohat

Attia Firdos BA B.Ed SET GGMS 
Mir Ahmad Khel Kohat

42

Against Vacant 
Post

HM (BPS-17) GGHS
Shamdara Mansehra

Nasreen Akhtar BA B.Ed SET 
GGCHSS TIP Colony Haripur 
Naeema Begum BA B.Ed SET 
GGHSS Balakot Mansehra

43

doHM (BPS-17)GGHS Balakot 
Mansehra
HM (BPS-17)GGHS Battal” 
Mansehra

44

doBibi Amna BA B.Ed SET GGCMS 
Mansehra__________ . . ' •
Azra Khatoon BA B.Ed SET GGMS
Kaith Sarash Mansehra _____ _
Sajida Bibi MSc B.Ed SET GHS 
Samandar Katta A.Abad 
Musarat Shaheen BA B.Ed SET 
GGHS Sarai Naimat Khan 
Parveen Aziz BA B.Ed SET GGHS 
Data Mansehra
Nighat Yasmeen BA B.Ed SET 
GGHS KTS No.2 Haripur ______
Bibi Fatima BA B.Ed SET GGHS
Shakardara Kohat 
Farzana Bilquis BA B.Ed SET, 
GGMS, Kangra Haripur 
Sabnam Ara BA B.Ed SET GGHS 
No.2A.ABad

54 Shahida Nameer BA B.Ed GGCMS 
Kandi Kalo Khel Peshawar

55 Iqbal Begum BA B.Ed SET GGHS 
Shahbaz Khel Bannu Now 
Transferred to DIK

56 Gulnaz SET BA B.Ed ADO (F)
Banda Daud Shah Karak ____

~57 Kanwal Yasmeen BA B.Ed SET^ 
GGHS No.4 DIK

“58 Bushra Bibi (Bashiran Bibi)BA B.Ed 
SET GGMS Quttab Colony Tank

59 Shahana Yasmin BA B.Ed I/C 
DDO(F) DIK

45

4^

"4^

doHM (BPS-17) GGHS 
Tarangri Bala Mansehra

doHM (BPS-17)GGHS Baran
Ghali Abbottabad

?

doHM (BPS-17) GGHS Sailkot 
A.Abad
HM (BPS-17) GGHS Jareed 
Mansehra
HM (BPS-17) GGHS Jabri ~ 
Haripur
HM (BPS-T7) GGHS Bori
Saghri Kohat
HM (BPS-17) GGHS HattaT^ 
Haripur
HM (BPS-17) GGHS Bakot 
A.Abad
HM (BPS-17) GGHS.Zaida" 
Swabi
HM (BPS-17) GGHS Kich~” 
D.I.Khan

do

do

do

do

do53 f

do

do

doHM (BPS-17) GGHS Jandri 
<arak
HM (BPS-17) GGHS Hata¥ 
D.I.Khan
HM (BPS-17) GGHS No.2~
Tank. __
DDO (F) BPS~17 D.I.KharT

do

do

Already occupied
by her.

I Against Vacant
Post

Vice Mst Farisa
Akhtar SS 
(Chemistry)

”1 Against Vacant
Post

HM (BPS-17) GGHS Bilot 
Sharif D1 Khan 
HM (BPS-17) GGHS City " 
Railway Station Peshawar

Sajida Nasreen BA B.Ed ADO (F)
Kulachi DIK _____ ^_____ ■
Rashida Bano MA B.Ed ADO (F) 
Peshawar

60
■V. “

61

HM (BPS-17) GGHS 
Rustam Khel Mardan _
HM (BPS-17) GGHS Katti 
Garhi Mardan 
HM (BPS-17) GGHS Beika 
Swabi

Wahida Ali BA B.Ed GGHS N o.l
Hoti Mardan_________ ^______
Aysha Parveen BA B.Ed SET
GGHS Kass Korona Mardan
Mahmooda Shaheen BA B.Ed S^
GGHS Akora Khattak NSR ___

62

do
63

do
64
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Consequential posting /transfer of the following female Subject Specialists 

made with immediate effect:

Name of officer

is also

S.No. Proposed Place for 
_______posting ,
SS (Economics) GGHSS

Bilitang Kohat

SS (Urdu)GGHS Mathra
Peshawar

Remarks
Bibi Zainab SS (Economics) working 

as HM GGHSS Sarband Peshawar 

Mst Farhat Naveed SS (Urdu) working 

as HM GGHS Mian Gujar Peshawar 

Mst Fareesa Akhtar SS(Chemistry) 

working as HM GGHS City Railway 

Station

Against Vacant 
Post

1

do2

SS (Chemistry)GGHS Dag

Ismail Khel Nowshera
do

3

(MALE)

S.No. Name of officer Proposed Place for Remarks
posting1 Muhammad Nishad BS-16 ADO 0/0 

the EDO (E&SE) Dir Lower
Mian Farid Ullah SET BS-16 GMS, 

Amrai Bala Swabi
Mr. Abdul Ghaffar BS-16. SET, GHSS 
DHakki Charsadda

Ajaz Hussain SET BS-16 GHS ” 
Palosi Orakzai Agency

HM(B-17)GHS Kadd Dir 
Lower

Against Vacant 
Post

2 HM (B-17) GHS, Gajai
Swabi
HM (B-17)GHSS Dhakki 
Charsadda
Services placed at the 
disposal of Director of 
Education FATA 
HM B-17 GHS Zuhrab Gul
Kill! Charsadda.
HM (B-17) GHS, Barbar 
Opozai, Peshawar.

do

3 do

4

5 Mr. Inayat Ullah SET BS~16 GHS Mani 
Khela Charsadda
Mr. Ahmad Shah SET BS-16 GHS,
Gul Abad Tangi Charsadda

do

6 do ■

SECRETARY TO GOVT OF NWFP 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Endst; of even no. & date:
Copy is forwarded to:-

Secretary to Govt of NWFP, Establishment Department, Peshawar.
Special Secretary (Regulation), Establishment Department, Govt of NWFP Peshawar. 
Secretary to Govt, of NWFP, Finance Department, Peshawar.
Director (E&SE) NWFP Peshawar.

5) Executive District Officer (E,& SE) concerned!
The Accountant General NWFP.
District Accounts Officer concerned.
Deputy Database Administrator (EMIS) Elementary & Secondary Education Peshawar. 
PS to Secretary Elementary & Secondary Edu: Department 

10) - Officers concerned
Master file

• 1)
2)

. 3)
4) \

• 6)
7)
8)*

^9)

11)

(ARIF JAMIL)
SECTION OFFICER (PRIMARY)
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The Secretary
E&S EduDeptt: KPK
Peshawar.

TlTrough: Proper Channel

Subject Claim of Arrear w,e.f Seniority

I have the honour to request for favourable consideration, the fator stated
below:-

I.. The date of taking over change as SET regular (Trained graduate) is 24- 

: " 03-1984.
2. I was promoted as headmistress on 20-09-2009 through DPC in 

compliance of honourable Service Tribunal, ICPK Peshawar. .
\3. I have been awarded seniority at S.No.l71. w.e.f 17-10-2002 in the 

tentative seniority list of SS&HM corrected upto 31-03-2011. It is all in 
pursuance of judgment announeed on 15-12-2007 by the “Service, 
Tribunal, KPK Peshawar”.

.’4. Therefore, I humbly request to ..kindly issue Notification enabling the 
\ undersigned to draw arrears from the due date ie 17-10-2002 according to 

seniority fixed.

Thanks
Yours obediently

(Mrs. PilWffoz)

H/M GGHSBagnotar 

Abbottabad. TDated; 2"^ July ,2011

&
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DIRECTORATE OF ELEMENTARY & 
SECONDARY EDUCATION KHYBER 
P AKHTUNKHWA PESHAWAR

/A-12/Dilafroz H/M
ilOATED PESHAWAR THE: ^ ^ /2012.

I1

NO.i

P
III

ToI !if I

The Secretary
Elementary & Secondary Education 
Department Government of Khyber Pakhtunkhwa

V
i

!
CLAIM OF ARREAR W.E.F SENIORITYSubject: -

Dear Sir,O I am directed to refer to the subject cited above and to enclose herewith the 

application of Mst. Dilaffoz Headmistress GGHS Bagnotar Abbottabad received through
Executive District Officer (E&SE) A/Abad regarding drawl of arrears from the date of allowing 

Seniority of H/M i.e. 17/10/2002 and to submit a brief history of the case is as under:-

1. Mst. Dilaforz was appointed as SV teacher in 1982 and later on she was appointed as 

SET on 25/01/1984. The teacher concerned proceeded abroad on deputation basis 

w.e.f .01/05/1989 to 30/04/1994 and Ex-Pakistan Leave w.e.f" 01/05/1994 to 

19/12/1998. During, this period some junior teachers were promoted as Headmistress 

in BPS-17 and her name was dropped from the seniority list of BPS-17 as she 

remained in aboard. On her return from abroad she lodged an appeal in the Khyber 

Pakhtunkhwa Service Tribunal Peshawar for her promotion. The Khyber 
Pakhtunkhwa Service Tribunal accepted her appeal and directed the department to 

consider her name for promotion to BPS-17 (copy of the Judgment of the Service 

Tribunal dated 15/12/2007 is attached). The department implemented the decision of 

the Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar and she was 

promoted to B-17 as H/M with immediate effect vide notification No.SO (PE) 2-6/ 

E&SE/DPC/Meeting/09 dated 19/09/2009, but she was given Seniority in BPS-17 in 

the light of para-7 of E&AD circular letter No.SOR-1 (S&GAD) 1-29/75 dated

i

^TESTED
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13/04/1987, but without arrear (copy of minutes attached). She has submitted an 

application for drawl of arrears from the date of allowing Seniority of H/M i.e 

^17410/2002,’but she is not entitled for arreaf, as she was promoted as H/M (B--17) 

with immediate effect on 19/09/2009, therefore she is not entitled for arfear^the date^ 

of allowing seniority

!

W"
//t|

Deputy Directress (Estab:) 
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar

Endst; No.

Copy for information to the:-

Executive District Officer (E&SE) Abbottabad w/r to his No.8303 dated 28/01/2012. 
Mst. Dil Afroz Headmistress GGHS Bagnotar District Abbottabad.
P.A to Director E&SE Khyber Pakhtunkhwa Peshawar local Office.

Deputy Directress (Estab:) 
elementary & Secondary Education 
■Chyber Pakhtunkhwa Peshawar

7^
*
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GoverWENT OF

KHYBER PaKH I’UNKHWA

elementary & S,K Department
i

No.SO(S/F)E&SE/4-24/2012/Dilaafroz i-IM
Datod Peshawar the, April 10, 2012.

To

The Director,
Elementary & Secondary Education 

. Peshawar.

SUBJECT;- ^AIM OF ARREARS W.E.F SENIORITY

I am directed to refer to your letter No.1011/A-12/Dilafro2 HM dated 8-4-2012
the subject noted above and to state that this Department’s notification No.SO(PE)2-

6/E&SE/DPC/Meeting/09 dated 19-9-2009 is very much clear and requires no further 
clarification.

on

\,
V,.

1 (Amir Ha^^gafTKhan) 
SECTION OFFICER (S/F)\ \>

/
..V

■ ( r-TCJ:; OP !T1 FT* DIKt:0T0T TbEiTBPTn V i Ouj KHYi-'T ItOO «
mil

romoti'ii -hated. y2oi;:o,
Copy to thes

is ■ Txecuvie District oTficerCo;'-:■':) Abbottabad for information & 
necessary action plessGo ' '
Section officer (Female) (:;ovts of Kliyber Pald-itunkhwa OASO Dep QFT;

bo Met: oil Afros iil'l G(}HS Tamriotcr '■bbot'tabad©
. .I'A to -.Director (.D&OlO Khyber i .-khtunkbvja i’eshs

/ L

: 1 :i ’ 0 r e s s (D s t a b 1 i s hme nt) 
r Aiemai^tary £: Oecyj DduJ 

-irj1x:r iokhtiinkbwa Pesha'.vcr*

'•c.']::uty 
hiyrel:or^ to

* *t

:\

i
..Ma



. 4
VAKALAT NAMA

/20NO.

*7^ if 4crfitTT^f'IN THE COURT OF_j,Sai^‘^

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

i/yfe
\ Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us.

720Dated __:
(CLIENT)

ACCEPTED

^5^
M. ASIFYOUSAFZAI

Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No. 1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

rA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

. Seryice Appeal # 693/ 2012

Mst. Dil Afroz Headmistress District Abbottabad Appellant.

VERSUS

Secretary Elementary & Secondary Education Department & others Respondents

Para wise comments/ Reply for & on behalf of Respondents.

Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action/ locus standi.

2. The instant appeal is badly time barred.

3. The appellant has concealed the material facts from this Hon ‘able Tribunal, 

hence liable to be dismissed.

4. The appellant has not come to this Hon ‘able court with clean hands.

5. The appellant has filed the instant appeal just to pressurize the Respondents.

6. The present appeal is liable to be dismissed for non joinder/ misjoinder of 

necessary parties.

7. That appellant has filed the instant appeal on malafide motives.

8. The instant appeal is against the prevailing law and rules.

9. The appellant is estopped by her own conduct to file the instant appeal.

10. That the instant appeal is not maintainable in the present form and also in the 

present circumstances of the issue.

11. The present appeal is barred by the principle of res-judicata.
i

ON FACTS.

1. This para pertains to service record of the appellant, hence no comments.

2. No comments.

3. It would not be out of context to mention here that in the said judgment dated 

19-05-2006, this Honourable Tribunal in para five clearly mentioned that the 

Department should therefore, adjust the appellant against any vacant post ,and 

she should be paid the salaries for the period in question, provided she has 

served, otherwise not. While in present appeal, the appellant claimed the 

arrears for the period, during which she has not served, as Headmistress 

annexure-C of the appeal.

4. It is pertinent to mention here that this Honourable Tribunal in judgment dated 

15-12-2007 in Service Appeal No. 964/2006, directed to consider the 

appellant for promotion subject to eligibility and according to law after 

observing all codal formalities. And no arrears as other remedy was directed 

by this Honourable Tribunal. The appellant did not file appeal in the Apex

■ d



Court against the said judgment. Now the appellant is not competent to agitate 

the same issue once again before this Honourable Tribunal (Annexure-E of 

the appeal).

Incorrect. The appellant was considered for promotion in compliance to the 

directions of this Honourable Tribunal dated 15-12-2007 and promoted to the 

post of Headmistress BS-17 with immediate effect according to law and rules. 

It is pertinent to mention that promotion is always granted/ allowed with 

immediate effect (Annexure-A).

Incorrect. The appellant has no cause of action. No order was passed against 

the appellant on 10-04-2012. Moreover, the prayer of the appellant is not in 

accordance with the prevailing laws, rules on the subject, against norms of 

natural justice, against the procedure, without any legal proof, with any cogent 

reason/ justification, without performing duties as Headmistress hence the 

present appeal is liable to be dismissed inter alia on the following grounds:-

5.

6.

ON GROUNDS:-
A. Incorrect and not admitted. The appellant’s claim for arrears is against the 

law, rules and norms of justice. The appellant has not served against the 

Headmistress post, for which the appellant is claiming arrears. While 

according to law and rules on the subject, the promotion is always allowed 

with immediate effect (Annexure-A).
B. Incorrect. The appellant has been treated according to law and rules and not 

entitled for arrears as claimed in the present appeal.

C. Incorrect and not admitted. The statement of the appellant in this para is 

without any legal support, hence denied.

D. Incorrect. The appellant was on abroad deputation. Moreover, under the 

principle of rest-judicata, the appellant can not agigate the same matter which 

has already been settled by this Tribunal on 15-12-2007 in pursuance of her 

Service Appeal No. 964/06.
E. Incorrect and not admitted. The appellant is not entitled for any promotion 

arrears, without performing any additional duties of Headmistress during the 

period as mentioned in the present appeal.
F. That the respondents seek the permission of this Honourable Tribunal to 

adduce more grounds and proof at the time of hearing.

In view of the above made submissions, it is requested that this Honourable 

Tribunal may very graciously be pleased to dismiss the present appeal with cost in favour 

of the respondent Departments.

Secretary to Govt, of KhVber Pakhtunkhwa, 
Elementary «fe Secondary Education Department. 

(For and on behalf of Respondent # 1 & 2)DireotQr,
Blementary & Secondary 
Bducation Khy'ber Pakh-tunkhv/a.
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Mwithin a period of six months from such recommendations, they would lapse. The 
case of such civil servant would require placement before the PSB/DPC afresh.

. ‘V., .
Date of Promotion: . . •
Promotion will always be notified with immediate effect.

Notional Promotion!
In respect of civil servants who retire (or expire) after recommendation of their 
promotion by the PSB/DPC, but before its approval by the competent authority, their 

tleemed to have taken effect from the date of recommendation of
L L pension shall be calculated as per pay

which they would .have' received had they not retired/expired.

Promotion of Civi| Scrvants who are awarded ininor penalties.

(a) The question of promotion to BS-18 and above in case of civil servants who have 
been awarded minor penalties has been settled by the adoption, of quantification of • 
PERs and CEI which allows consideration of such cases for promotion subject to 
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1 
mark for each, adverse PER from the quantified score and recommendation for
promotion on attaining the relevant qualifying threshold.

(b) However, the CEI policy is not applicable to civil servants in BS-16 and below In
this case, the concerned assessing authorities will take into consideration the entire '
service record with weightage to be given for recent reports and any minor penalty
will not be a bar to promotion of such a civiTservant.

Promotion in case of pending'investigations hvNAR;

If there .are any HAB investigations being conducted against an officer, the
tact of .such ^investigations needs to be placed before the relevant promotion fora 
which may take a considered decision on merits of the case. -

2. . All the existing instructions on the subject shall stand superseded to the above
extent, with immediate effect. -
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 5 /1/2016No..____20 ST

To
The Secretary E&SE, 
Peshawar.

Subject: - Judgement.

l am directed to forward herewith certified copy of Judgement dated 23.12.2015 passed 
by this Tribunal on subject for strict compliance.

Enel: As above

REGISJ
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR-

. i


