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123.12.2015

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL., PESHAWAR.

Appeal No. 693/2012

Mst. Dil Afroz Versus The Government of KPK through
Chief Secretary, Peshawar etc.

JUDGMENT

PIR BAKHSH SHAH, MEMBER:- * Counsel for

the appellant (Mr.Muhammad Asif Yousafzai, Advocate)
and Government Pleader (Mr. Ziaullah) with Khursheed

Khan, SO for the respondents present.

2. | The appéllant was promoted as Headmistress
BPS-17 on 19.09.2009 and her seniority in‘the said post was
antedated w.e.f 17.1.0.2'00-2 on her request. Through the
instant appeai under Section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974, she has prayed for the arrears of
the promotion benefits for the said périod w.e.f. 17.10.2002

to 19.09.2009.

3. Arguments heard and record perused. -

arrears, the appellant moved a representation dated

1102.7.2011 which was declined by the departmental authority

- e -

4. The record shows that for the claim of the said |

vide their or_dé; dated 08.4.20 12: Being comprehen’si},_fé-—le’l’n‘q_;_: :

relevant for reference™ we would like to reproduce. rélevanty: =™ iy

rr iy
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portion of the said order as follows:-

“Mst Dilafroz was appointed as SV teacher in 1982 .
and later on she was appointed as SET on 25.01.1984.
The teacher concerned proceeded abroad on
deputation basis w.e.f. 01.05.1989 to 30.04.1994 and
Ex-Pakistan leave w.e.f. 01.05.1994 to 19.12.1998.
During this period some junior teachers were
promoted as Headmistress -in BPS-17 and her name
was dropped from the seniority list of BPS-17 as she
remained in abroad. On her return from abroad she
lodged an appeal in the Khyber Pakhtunkhwa Service
Tribunal Peshawar for her promotion. The Khyber
Pakhtunkhwa Service Tribunal accepted her appeal
and directed the department to consider her name for
promotion to BPS-17. The department implemented
the decision of the Khyber Pakhtunkhwa Service
Tribunal Peshawar and she was promoted to B-17 as
H/M with immediate effect vide notification No.
SO(PE)2-6/E&SE/DPC/Meeting/09,dated 19.9.2009,
but she was given Seniority in BPS-17 in the light of
para-7 of E&AD circular letter No. SOR-
[(S&GAD)1-29/75, dated 13.04.1987.

5. - It revealed that her antedation w.e.f. 2002
was for the purpose of giving her seniority and in order to

place her at par with her junioré. So far arrears of a particular

post are concerned, so the same are dependent on

assumption of charge and rendering dutyﬂ-of that parti’cu-lar
post. The Tribunal is of the considered opinion that the
appellant is ﬁot entitled for the claim of arrears. There is no
merit in the appeal which is hereby dismissed. Parties are left

to bear their own costs. File be consigned to the record room..

' ANNOUNCED _
23.12.2015. %
- (PIR BAKHSH SHAH)

e MEMBER ... .
o

(ABDUL LATIF)

MEMBER
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- 23.01.2015

14.07.2015

|

Counsel for the appellaht and Mr. Khurshid Khan, S.0 for
respondents No. 1 and 2 with Addl: A.G for the respondents present.'

The Bench is incomplete. To come u‘p' for arguments on 14.07.2015.

Counsel for the appellant and Mr. Ziaullah GP with
Khursheed Ali Khan, SO for the'reépondents Iﬁfesent., Since

court time is over, therefore, case to come up for arguments

on 2342* 267/(

Member _ Memier




12.6.2013

01.10.2013

- 13.3.2014

11.08.2014

No one is present on behalf of the‘appellanf. Mr. Khurshid
Khan, SO for the respoﬁdents with Mr. Usman Ghani, Sr. GP present.

Rejoinder has not been reccived. Another chance is given for
rejoinder on 1.10.2013

‘ AMr. Taimur Ali, Advocate on behalf of counsel for the
appellant, M/S Khurshid Khan, SO for respondents No. 1 & 2 and
Mosam Khan, AD for respondent No. 3 with AAG for the

respondénts present. Rejoinder received on behalf of the apbei]ant,

on 13.3.2014.

Counsel fo-r the appellant, M/S Khurshid Khan, SO fof
respondents No. 1 and 2 and Sajjad Rashid, AD for respondent No. 3
with Mr. Muhammad Jan, GP for the respondents present. Arguments
coﬁld‘not-be heard due to incomplete beﬁch. To come up for arguments
on1182014,

Qazi Zahoor Ahmad, husband of the appellant, on behalf of
the appellant with counsel for the appéllant and Mr. Khurshid Khan,

~ SO for respondents No. 1 and 2 with AAG for the respbndents

present. Arguments could nét be heard due to incomplete begch. To

come up for arguments on 23.1.2015, /\ : \ .
’ i [J<]




4

. : - /' o . L
21.01.2013 No one is present on behalf of the appellant.”M/S Khurshid
Khan, S.0 for respbndents No.1 & 2 and Mosam Kha#, AD for respondent

No.3 with Mr.Shakirullah, G.P for the respondents present. .Writtqh*reply has

not been received. To cgine up for written reply/comments on 8.4:2013

Membe W'

Counsel for the appellant with Qazi Zahoor Ahmad, husBénd T
of the appellant and Mr. Khurshid Khan, SO for the respondents with - - .
~Mr. Noorullah, SGP present. Written reply on behalf of reépon’deﬁts ’

8.4.2013

| No. 1 to 3 received, while representative of the respondents stated that
| ~ the office of DEO, A/Abad has got no concern with the case. Copy of
the written reply/cormnéntsis handed over to the learned counsel for

the appellant for rejoinder on 12.6.2013.
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Counsel for the appellant present and heard.
CO;lt‘(':;‘l:d;:“d ihat tﬁe ébpellant wasoap'p;)imcd as SE'T Teacher
in the year 1984. She wént‘abroad “on deputation and
r_éturned to Pakistan on 20ﬁ11']999' She was adjusted
11.7.2006. The appellant was promoted as Head Master
BPS-17 on 19.9.2009 with immediate, however, she was
given seniority benefits w.e.f. 17.10.2002 but without any
arrears. The appellant preferred a departmental appee_ll but
the same was replied vide letter received by her on
30.4.2012. Hence, the instant appeal. Counsel for the
appellant further contended that the appellant has not been
treated according to law/rules. The appellant was not
pro;noted in time Ey -the respondents. According to the

judgment of the Hon’ble Supreme Court of Pakistan, the

appellant is fully entitled to the grant of arrears of

promotion. Points raised need consideration. The appeal is

admitted to regular hearing subject to all legal objections.
The appellant is directed to deposit the security amount and
process fee within 10 days. Thereafter, notice be issued to

the respondents. Case adjourned to 5.11.2012 for

- submission of written reply.

Mem v

_ _ =
This case be put before the Final Bcnch__‘\(': for

further proceedings.
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i "FORM “A”
b 3 FORM OF ORDER SHEET g

COUTE Of .oeeirveireieneerinrenerssessssssascsessnsssiisssesasssnsnaessessnesnsonnes ceeseses '
Case No.......092/2012 .. of...... cuvesinermnsieenes

Serial No. of Order or Date of Order or Order or other Ptoceedmgs -with Signature of Judge or Maglstrate and

Proceedings __.__Proceedings that of parties or counse] where necessary
. — A 2 3
o 25/06/2012 - | - The sppeal of Mst. Dil Afroz

resubmitted today by Mr.M.Asif Yousafzai
Advocate, may be entered in the Institytion
‘register and put ubw@to- the 'w’érthy Chairman

for preliminary hearing, .
‘! . .

R FS TP

2.»‘ R?,—é v—aom o This case is entrusted to Primary

~

Bench for prellmlnary hearing to be put up

the?"e on é 8 &0/&
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The apDeaiféf Mste Dil Afroz ﬁ/Mistress GGHS Bagnotar

on :the. follewing -scores whlch is returned to the-counsel
for.the appellant for completionand resubmission within
15 days:= .
e Annexures—F and G are not attached with the
appeal which mgy be placed on iti

2~ Annexure-E of the appeal is illegible whixh
may be replaced by leglble ones

3= Annexures of the- appeal may be aotested.

vo. 625~ /8.7, | . \

, al ‘ VDo
Dt.jL Lsﬁ 201275 REGISTRAR -~
. SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR,

M.ASTF YOUSAFZAI ADV. PESH.

o, &W/Za gl




EFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

_ 'APPEAL NQ. 6623 /2012.

Mst: Dil Afroz. VS ~ Education Depttﬁ
INDEX
S.NO - | DOCUMENTS | ANNEXURE | PAGE
1- | Memo of appeal. ‘ --- 1-3
2- Service book A 4-7
3- Order dt. 20.11.99 B. 8
4- Judgment 546/05. C 9-11
5- Adjustment order D 12
6- Judgment 964/06 E 13-16
7- Promotion order. F |72~ 20 |
8- Appeal. G 3;[- o .
19- Letter dt.8.4.2012 H 05 23 ‘
10- Letter dt.10.4.2012 | Y-
11- Vakalat nama '9,;’
APPELLANT

DIL AFROZ

THROUGH:
M.ASIF YOUSAFZAI

ADVOCATE.




I'VlstA: Dil .Afroz; H/Mistress,

" GGHS Bagnotar Abbottabad...

EFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

————————

APPEAL NO. é EZ /2012.

VERSUS

The G_ovté of KPK Through The Chief secretary KPK Peshawar.
The Secretary Educatiqn ( E&SE) KPK Peshawar.

~ The Director Education (E&SE) KPK Peshawar.

The EDO (E&SE), Distt: Abbottabad........ et ..Respondents.

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED. 10.4.2012
FURTHER _ENDORSED ON__26.4.2012, RECEIVED _BY
APPELLANT ON 30.4.2012 WHEREBY THE ARREARS OF
PROMOTION BENEFITS W.E.FROM 17.10.2002 HAVE BEEN

'DENIED FOR NO GOOD GROUNDS.

PRAYER: That on acceptance Qf this appeal the impugned order dated.

| ommcsw€gg  oppellant w.efrom 17.10.2002. Any other remedy vwhich this august %2

,;‘:(; E ‘“l

10.4.2012 may be set aside and the respondent Deptt: may be
directed to grant the arrears of 'promotio’n,benefits of BPS-17 to

Tribunal -deems proper that may also be awarded | favour of . ¢

appellant.

< . .,
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That the appellant was initially appointed as SV teacher in the respondent

- Deptt: in the year 1982 and as the appellant was B.Ed trained, therefore,
" she was appointed as SET teacher in the year 1984 and | the year 1985 the

appellant was approved as regular SET teacher by the Departmental
Selection Committee. All entries are recorded in the service book the copy
of which is attached as Annexure — A.

- That in the yeér 1989 the appellant went abroad on deputation and
 returned for duty to Pakistan vide order dated. 20.11.199. The appellant

was adjusted at GGMS Kariplian Hripur on return to Pakistan but as there
was no vacant post was available over there, therefore, the appeliant’s
adjustment remained disputed. Copy of the order-is attached as Annexure —
B. '

That at last the appellant filed an appeal bearing NO.546/05 in this august
Tribunal for adjustment and payment of salaries which was disposed of on
19.5.2006. Thus the appellant was then adjusted on 11.7.06. Cdpies of
orders are attached as Annexure — C & D.

- That during the absence/deputation of appellant more than 31 ju’nidr
_officials were promoted as H/M BPS-17, therefore soon after adjustment,
~ the appellant also first filed representation for promotion and then appeal

bearing NO.964/06 in this august Tribunal. The said appeal was finally
decided in favour of appellant on 15.12.2007. Copy of judgment is attached
as Annexure— E. ' : :

- That then the appellant was promoted as H/M BPS-17 on 19.9.09 but with

immediate effect however the appellant was given seniority benefits

‘w.e.from 17.10.2002 ‘without any arrears. Thus against that order the

appellant filed an appeal to the respondent Deptt: on which Iengthy
correspondence was made. Copies of order and appeal are attached as
Annexure — F & G. o

That finally a letter dated. 8.4.2012 was sent to the respondent No.2 where
in the claim of appellant was denied. The said letter was further endorsed

'to the respondent No.3 on 10.4.2012 who further endorsed to appellant on

26.4.2012 and the appellant finally received the said letter on 30.4.2012 at
Abbottabad. Hence the present appeall on the following grounds amongst”
the other. Copies of letter are.attached as Annexure —H & .
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¥ GRouNDS:

A-

17.

That not granting the arrears of promotion benefits and the impugned
denial of the respondent is against the law rules and norms of justice.

-That the appellant has hot been treated according to law and rules and

kept deprived from the benefits of arrears through an illegal and unlawful
manner. ' |

That the whole fault lies on the part of the respondents who not promoted
the appellant in time nor informed the appellant in_time for exercising
option, therefore, the appellant cannot be punished for the faults of the

'respondent Deptt:

That according to the judgment of the Supfeme Court of Pakistan, the
appellant is fully entitled to the arrears of the promotion because the

‘respondent Deptt: did not allow the appellant to be promoted and

officiated in time. ( 1984-SCMR- )

That the appellant has been made to suffer for the fault of others and also
illegally deprived from the benefits of arrears of promotion benefits of BPS-

That the appeilant seeks perm|55|on to advance other grounds-and proofs
at the time of hearmg

It is therefore mtost humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT
Ak
DIL AFROZ

THROUGH:

M.ASTE YOUSAFZAI

ADVOCATE.
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1, m:vectnr Secondu-y Educntion NATP ¥ esxuwar.

r 2, .Prmcmal.pgk;stan mduchtion Centre, Dohd~Gatar,
3..‘.‘aistr1ct Accounts o“.ucer Harip ur,

/10. ofrioera cencsmed. :

.""‘J-" .@
Al ‘
N i R R N3

R | GOTESNN T OF ¥ 0, R,
S o : ' UCATION DI "\NWV‘T .“”“.‘ :

_ Nated v suhiawar, thne 20th N Ve , 1929,
. i L A — 2 M i
HOTIFICATICN. -~ ¢

N .~so'( si 2~4/87/1 1.

The P revincial Gavernnent sre pleased to

' ‘rqp atriat E,}‘ Z&heo- Shwad cmd et ,n1l «froz Teaohet’w to Pakistan

: .'gducation Centr», Doha tater to their paremt (t‘éuc&txon E@am:nent)

with ilwmediate effect.:

2. “on their rega riatmn. the p rovir cial Govt'

‘are mehar pleasm to order of tueir poatmg/adjustment a;;.;xmst
the Atatisns noted Azalr nst their resgp active nanes as under:
3) Mr.Zanoer atmad

- . Keadmast er thu ¥akotri a;;amsr tho
/ ' ' . : vacant post,
11) ¥st.D1il Afroz S ggﬂdgg_..;an _arig_urf apgainst
= = — The vacant gosy,” ‘ T ==7;15

L4
4

)

SECRETARY T6 GOVT:0F NyFD
EINCATIORN DIPARTMENT,

rndst."e.g. date eveﬂ.
Cepy ~£owardea to t.ha -

- K mmv/w:‘ TLYAS )

.Gection L icer(.;cnool.s)

TTEST" """’*;
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APPEALNO._. SG 6 o5

Mst: Dil Afroz, SET, L o M\
GGMS Karlphan, Harlpm ........ Hperee e sseeses e AP

fiicd to-d.‘.zv} SRR A i"'.VE'RSUS”
,iRegist‘:gs | _ | -
S The Secretary Educatxon (S&L) NWFP Pcshawar |
Lo 2 .+ The Director Edtication, (S&L), NWFP Peshawax _ .
LT 3 The E.D.O, (S&L); Haripur. o
i 4-. - The Distt: Accounts Officer, Harlpur o '
_ 5-  The Secretary Fmance NWEFP, Peshawal ......... «....Respondents.”
;
3 | 14PP2i4L,LU%DIUESJHCYYCHV 4¢9FUNWVfY’S \ S
L - ERVICE TRIBUNALACT 1974 FOR U ’
C e ADJU&HWENTANDP%KMENTOFS%LARHE‘ o T S
_‘”._"""rh---“-?i‘—*;—- ot e - S T :;
A gf; ) 1955f39065A'}ﬂf' ::~' Counsel for. the apno}lant Yaqeob- : 5
S IR ' Blahi Supdt and Warls ohah o/Audltor with-
#i:.':‘ R \ ; o ' AGP for respendent departmen+ presenty
, : o f;?re;;mlnary argumgnts hesrd & record perused
. ‘_ Thls appeal U/u oy of thaHVWFP -.~ m §
'SerV1ce Trlbunals Act, 1974 is for adaustment » é
as W611 as payment of oalrleo to the . appelw ?
c ]
Slant. T
It appears thgt the anpe]lant @

+ in ‘the Eduy: Dapartment ' s
_ Whlle SGPV1HS as uf{[was Geni on deputatlon Co

1.abroad Weeof 1.5 91 to 30 q 4. Araun she

‘was granted Dx-Pak:Lsfan leave w.b.f 1.5.94
.to 19 12 96 w1theub pay which was °xiended
upto 19 1@.,8 wae.f 20.1@.96. {nn WU
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Opler or ot luumlmgs with bmmlmu wl Judge or Magisin ae wnd

v e et
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:erartmental remedy, she has approached the

o dcpartmental representetive namely Yaqoob-

repatriated by'thg,Provinciﬁl Government
vide Notificatlon dauted 2041.99

————
pogted aL GGMS Kriplian Haripur agalnst

and was .

Lhe Vucant pest. It is alleged that the -
appellant reported~her arr1Va1 for duty .
on 21+11.99, but she has not been paid

her salaries. and after exhaustlng her

Tribvunal for the redres sal of her grlevance&
. L A N o :
The‘plea'of the reSpondent EEEErt— "j.

ment 1s that the appellan’c was adjusted at : '

GGMS' Karlpllan on proper post of SET vade

| order dated 20;11.99. ‘She reported at GGMS

Karlpllan on the next date e 21¢ﬁ1o99 an&
after a szngle day arrlval she is w1lfully

and unauthorlzedly absent from duty We€of

122411499, to-date, It has also been averred

)

that - she remalned absent W1thout leave

for the period from 20 ’“‘98 to 20: 1199, L

‘The Tribunal holds that since

: departmental proceedlngs have not been‘
;1n1t1ated agalnst the appelldnt for her
'J; alleged absence and is stlll the employee
‘of the Bducatlon Department as stated by

lahl. The department should, therefore, o :
addust the appellant agamnst any vacant = - !
po»b and she hould be pald the salarles'

forthe permod 1n—quest10n,prov1ded she has_

served otherwlve not. The 1nLerven1ng
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" GSKPD.NWEFP,—457 F.5.—2.000 Pads of 1oo_ix.tzo<n(i5)nlna(m-’lo) o
R
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L AUnmindg No 210
— .« N .

L7 Serial I\o “of Order ot . T Dak of Crder o Order ot other i’rucc:.dm},s with Su,n.xl\m. ul' Judge or Magistraic and
L : that of parlies or counse! where necessary

- Proceeding : Prog utimp
- Py , 3

!

e

P ..n\-,-..n'xf-r

f perlod be treated as 1eave of the klnd

-due in accordance with law/rule , The

1uqtdnt appeal stands dlmpoaea or ER

Limine in-the,abave.te"m . No order as .

to costa. File be cohnigned to the records

ANT'OU NCFD ;

(ABDUL SATTAR KHAN)

" CHAIRMAN
JFP SERVICE TRIBUNAL
PESHAWAR.
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8FFICE OF TaE EXECUTIVE DLJl'RICT ormcaa S&l hARIPUR. } =

S

AR USTMINT

Consqumt wpea the eiecislm/erder of Henourable
Services Tribunal NWFP passed out In writ petition No.546/2005
en 22-5 -2006 Mst: Pifafrez ax SET is allowed to Join duty at-
Govt Girls Middle Schocl Gandisn with effect frowm the wte
‘ef taking over charge against vacant post.
'NOTE. e

‘ e

3.

'No TA/BA is allewed__te any sae.

Charge report should be sent teo all concerneds

The int ervening perlod of Mst: Dil Afroa; SET
. will be decided seperatel

&ty The Officer ccncerge heufd take over charge
% Jith In 15 days of the imsue ef thils order.

s

" EXBECUTIVE. DISTRICT OFFIC ER

- T - ‘ S&L- HARIPUR,
Pdst ;. Ne. //7‘5/"" / éated Haripur the_// —7 /20@6
‘ Cepy forwarded for infermatien to the

1  Registrar Service Tribunal NWFP w/r te his judzement
o e\f W.Petitien Ne.umentiened above.
2, pistrict Co-erdinatien officer Har ipur w/r te his
‘ approval centained in Para Ne.13 of Nete Sheet in
Persenal I'fle ef zppslant, :
3. Directer Scheols & Literacy Beptt NWEFD Peshawar.
b. : District Accewts efficer Haripur. .
B Hea dmistress, GGMS Gan glaa gmv.‘.-t Har‘-‘mr.
.

@fficer concerned. -

/)
pistrict Officer (F)
S&L Hariyur

—— !
¢ Elgeem .-
.
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Aﬂ‘(j(;é"lw R LU
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: APPEALNO.: LG o006 ™, e
' o : S AW eevines
¢ .- .\”.< Sf’;“";\ o . s LL N AY ,
' . o oo : [SERESE 1 i
. . . ) ) o . . ' Q‘h,.s.\l i}lu%(
i ‘ : Nt Ritlafros, SET, o . -‘ . :
H (e \I\ GCandioan, Ilnmm .......... h ....... o /\pp(llml
] N ’ _
VERSUS |
1- The Sccwt'uy bdllC'lllOl’l (Sc\.L) NWH’ Peshawar.
2- The Director of Education (S&L) NWF P, Peshawar. ‘ A
j o \ N \6‘ The E.D.O (Si&L), I-Iaupul R '...chpondcnts '
[ SUA 3 (L ONE S . LT e
. i " .‘.\ S‘ ,tm -[\q L . - i )
{\‘,’W‘S~ \; RN \-‘\t« v\l‘(/\ UV o ‘ A ' ' ' ‘
ulod to—dw NN B S -
N L, 5;\” o ;lI’PEAL { /NI)E!? SECTION -4 O) 7771 Nppp - L
“% o]0 SERVICE TRIBUNAL ACT 1974 FOR DIRECTING )
”_‘,‘S . IHE RESPONDENTS. TO _CONSIDER THE
PO APPELLANT FOR PROMOT ION TO _BPS-17
| S _'FRO/WHERDUEDATI" o
PRAYIER: That on acceptunce bf this appéa! t/:‘;' rv.vpum/cm Depit: ﬁmr
o : very graciously be directed to consider the appellant for
L ' pr omotwn to BPS-17 bcmg' senior most and eligible from her
due date under the rules. Any other remedy which this august
» P - Tribunal deems fit that may also be awarded in- favour- of
, S | appellanl. .
y - R SIFFWL‘TH .
| | "I; ‘ 1l- _That the appellant was mmally appoml. “as SV teacher in the :
| ” .f-;‘ .- year 1982..As the appellant was B. Ed trained thercfore she was a
< % appointed-as SET in the year 1984. Then'on 24.4.85 the appellant )

was approved as SET by the. Dcpartmf‘nml Sclection Committee.

All entries arc recorded in the scwmc book thc copy of which is
n attached as Annexure — A. -
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’Act, 1074 is res nrding
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the res;ondents Lo CUHHidOJ

promotion Lo

A .

aprpeellonl Poge IR R

“f'rom her dur Jube,

{:‘ R IL apooar° tHat the aypallﬁnu

whlle servxng as oID in, the mducatlon

:

/
' Department proce«ded.ubroad on de\utatlo

"t

yihyfheyear'ﬂ°8ﬁ and romaxned the:e ulll

©.20.11.99, Un

~

her- arrlval she flled an

fappeal Yo, pﬂ %/05 boloro the TrlounaL

..

UL

~Tor adjustment znd po\ment of ualarlns.

The Tribunal vide. itse «5 .0k

order dated 19

. directed Liizi the ay

=
.}
)
'.J
()
[A]
el
- ct
o
o
I
o]
1
ot

~

gpuinst ey vucunt:po:st and she should

3:bé paid salarics for'the pefiod in-quest
., '- ' ‘ -

prov1ded she has served, otherw1 ¢ not. I

compllance with the order of the Trlbuna
the EDO(“'l) Haripur v1de order dntvd

4107.06 allowed the aﬂpelknt to join dut
at Govt. Glrlu Middle bchooi Gandign., It

.‘1s alleged that in:the year 2002, female
.. J~
aETs wererpromoted Trom BS-16 to Bb~47,

but‘the appcllant lios not bcep con,ldere:
Arter exhaus }lng hcr departmental remedy

Lhe appellant hags upproadhed theﬂfr;bunaJ

- for the redress of her grievances.
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Sgheretose,osie du eligible to

yr&moticn to BE=1Y
her
- -and Lhat »ho will aoL logeé enlorlty 3%

clalmed by the res pondenb dcpartmt.nto

On the her hand the pﬂeacf

[
b

the\respondent Jehartmopt is that the

.-\.

pernod of depu of the appel)ant 1

more-than C;ve JOll" 1.0.,Jrom 1989 to

20.8 04 so her name will be removed/

exizsting seniori

T AT a

(33

el
Y
-

umior who may have been
fpromoted. uho will be.placed at the back
‘of “the - sennor by 13ﬂt on srrival of her

duty 1.e. 2208 Ol t‘croforc, she lost

her seniorlty position under the rulea.

The Trlbunal holds that the

s

claim of the a;pc]lanb is bonaflde° She
thc reopondent depnrtment. Since her
aunlor were

: %ot consmdered for promotlon, the
respondent depnrtmenf is, therefore,
dlrected to con51der the eppellant for

promotmon, subgect to ellglbllityzand

I

(RRNPES

-

\

'Lw1ll not lose her seniority as claimed by

promoted in 2002 and she was
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© MEMBER
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Cobserving all
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_that of parties or counsed w lwn' neeessary o k
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(ARDUL SATTAR KHAN)

CHATIRMAN
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GOVERNMENT OF NWFP ~

 NOTIFICATION

ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT.

Dated Peshawar the 19-9-2009,

NO. SO(PEQZ-SIE&SEIDPC‘ MEETNGIOQ'

.Consequent upon recommendatlons of the Departmental Promotlon Committee, the
competent authority is pleased to promote the following 64 Female SETs and 6

~Male SETs from BS-16 to BS-17 (HeadmlstresslHeadmaster) accordmg to the:r'
_ semonty on regular basrs with lmmedlate effect:-

FEMALE ,
' e - Proposed Place for
. S.No. . Name of officer - posting- 1 Remarks
1 ~»§Drlafroz SET BA. B Ed GGMS. - H/M BPS-17,GGHS, . . | - Against Vacant
- © {Malkan’A.Abad: : | Bagnotar Abbottabad ' Post
2 Nasira Parveen SET GGMS Esa HM (BPS-17)GGHS Warsak. do
“| Khel Peshawar - Colony Peshawar : o
3 Zahida Perveen BA BEd SET HM (BPS-17)GGHS Vice Mst Bibi
GGHS Yakatoot Peshawar Sarband Peehawar Zainab SS
' : : ‘ (Economics)
4 | Mumtaz Begum BAB.Ed SET - | HM (BPS-17) GGHS Plrsadl . Against Vacant
GGMS Markaz Korona Takht Bhau Mardan L Post
Mardan .
5. .| Afsar Jan SET GGCHSS Peshawar HM (BPS 17) GGHS Mlan | Vice Mst Farhat '
' . Gu;ar Peshawar . Naveed SS
‘ ' (Urdu)
- 6 Hamida Bano SET GGMS Qazn HM (BPS~1 7) GGHS Against Vacant .
- | Abad Mardan Gumbat Mardan. Post
7 Yasmin Begum BA B.Ed SET Instructor RITE (F) do
| GGHSS Sherpao Charsadda Charsadda - _
-8 | NoorJehan BA B.Ed SET - HM(BPS-17) GGHS - do
GGCMHS Bannu City ‘Bahadar Mughal Khel . '
Bannu.
9 | Surriya Bano. BA BEd SET. GGHS | HM (BPS-17)GGHS .do
‘ Mahra DI Khan . -~ ‘| Daraband Khurd.D.l.Khan :
| 10 | Rafia Begum BA B.Ed SET HM (BPS-17) GGHSS No.2 do
‘ GGHSS No.3:Bannu . Bannu - o
11 | Safia Bibi BA B.Ed SET GGHS HM (BPS-17) GGHS Kotka "do
| Manduzai Bannu Daulat Khan Bannu , S
12 | Naseem Begum BA B.Ed SET HM (BPS-17)GGHS Dheri - do
' GGMS Ashor Abad Nowshera Kati Khel Nowshera. .
13 {Johar Ashraf BA B. EdSET GGHS ‘HM (BPS-17) GGHS Mtan _do
. | Rustam Mardan 4 | Khan Mardan. : :
14 | Sajida Malik BA B.Ed SET GGMS | HM (BPS-17) GGHS - do-
Sandaysir Mansehra _ Parhana Mansehra.
15 }‘Rubina Saleem BA B. Ed. SET HM (BPS-17) GGHS Bahaii, do -
: “| GGHS Shahalia Mansehra. Mansehra .
16 | Shahida Hussain BA B.Ed SET - HM (BPS-17) GGHS Jalbau do .
' GGHSS Nowshera Kalan Swabi a

me‘ﬁ"*

A=




lmt&az Begum BA B.Ed SET

HM (BPS-17) GGHS, Bashir

‘do‘

GGHMS Dallo Khel

E Bannu/Planmng Offlcer G 8- 1

| after repatriation.

Lakki Marwat subject to the | .
condition that her promotion

will be actualized on

| assumption of charge in

parent - cadre/department

GGMS Matta Palangzai Charsadda | Khan Qila Charsadda
8. Kou;ar Nazli BSc B.Ed SET GGHS | HM (BPS-17)GGHS Sufaid 1 AgaiAnst Vacant
Sheikh-Abad Peshawar. . Sang Peshawar -~ . Post -
9 | Tahira Rehman BA B.Ed SET HM (BPS-17) GGHSS - "~ do
| GGHS Nowshera Cantt .| Shaidu Nowshera :
'0 | Nasim Ara BAB.Ed SET GGCMS | HM (BPS-17) GGHS Miani do -.
Swabi - Swabi. S
11| Naheed Fida BA B. Ed SET GGHS HM (BPS-17) GGHS Kairian do
| Pind Kamal Haripur Haripur - o
22 | Haseena Shaheen BA Bed SET HM (BPP-17) GGHS NOOI‘dI do
' GGHS No.2 KTS Haripur Haripur’ ! L
23 | Nasreen Akhtar BA BED SET - HM (BPS-17) GGHS Dlngl do
- | GGHSS Kot Najibullah Haripur. .Haripur. ' ‘
24 | Shahida Nasreen BA Bed SET HM (BPS-17) GGHS - do
| GGHS Toru Mardan Shergarh Mardan -
25 | Masoom Jan MA B.Ed SET GGHS .| HM (BPS-17) GGHS lkram ' “do
' Takht Bhai Mardan Pur Mardan '
26 | Farhat Akhtar BSc B.Ed SET HM (BPS-17) GGHS Koth do
! GGHS Chamkani Peshawar. .| Kalan Nowshera '
27 | Farzana Shaheen BSc B.Ed SET HM (BPS-17) GGHS "~ . do
- | GGHSS Jogiwara Peshawar. | Chargulai Mardan.
28 .| Zahida Begum, MA B.Ed AAEO (F) | Services placed at the
g Khy Agy disposal of DE (FATA)
29 | Shafgat Rana BA B. Ed SET GGHS HM (BPS-17) GGHS do
No.2 Kohat Ahmad Abad Karak- .
30 | Mumtaz Bibi BA B.Ed,GGMS Saleh HM (BPS-17) GGHS - do
| Khan Mandan Bannu Akhundan Mama Khe1 ;
. - Bannu. '
31 | Shahida Naseem BAB.Ed SET - | HM (BPS-17) GGHS Salima - do
! GGMS No.2 Bannu -| Sikandar Khel Bannu S
32 | Saeeda Sultana BSc B Ed GGCMS HM (BPS-17) GGHS. do -
- No.1DIK Wanda Hissam D. .Khan.: L
33 | Zahida Nasreen BA B.Ed SET. HM (BPS-17) GGHS do
C ‘GGHS Badrashi Nowshera. - Nizampur. Nowshera. : ~
’4 Nasreen Noor BA B.Ed SET GGHS | HM (BPS-17) do
" - | Dargai Malakand GGHS.Watrtiar, Malakand, '
35 |'Mamoona BA B.Ed SET GGHS HM (BPS-17) GGHS Bagra. do.
- | Bagra Bunir - - Bunir '
36 *Naseem Akhtar BA B.Ed SET HM (BPS- 17) GGHS Bandl do
o GGHS Mirpur A:Abad Matrach AAbad" - .
37 | Jauhar Taj BA B.Ed ADO(F) HM (BPS-17) GGHS | _do
Charsadda” 'Mandani Charsadda -
38 | Gohar Jana BA B. Ed GGHS | “THM (BPS-17) GGHS, Bund ‘do
| Paniala D.L.Khan | Kurai, D.1.Khan- . oL
-39 Rukhsana Begum BA B.Ed SET HM (BPS-17) GGHS Ismail do
* | GGHS Sero KilaBannu Khel Bannu.
40 | Aisha Malik BA B.Ed SETGGHS 'HM (BPS-17) GGHS Nagn do
- | Serai Saleh Haripur. ~Tutial A-Abad , : :
41 | Rubina Abbasi BA B. Ed SET HM (BPS-17) GGHS Pezu do

‘\//)f/



- 42 ﬁ\'—ttia Firdos BA B.Ed SET GGMS HM (BPS-17) GGHS Keri “do
.. | Mir Ahmad Khel Kohat Sheikhan Kohat .
43 | Nasreen Akhtar BA B.Ed SET HM (BPS-17) GGHS Against Vacant
{ GGCHSS TIP Colony Haripur Shamdara Mansehra Post. .
44 | Naeema Begum BA B.Ed SET HM (BPS-17)GGHS Balakot |’ do-
. .| GGHSS Balakot Mansehra - Mansehra ;
45 . | Bibi Amna BA B.Ed SET GGCMS HM (BPS-17)GGHS Battal - do
3 Mansehra | Mansehra . '
46 | Azra Khatoon BA B.Ed SET GGMS | HM (BPS-17) GGHS: do
Kaith Sarash Mansehra °| Tarangri Bala Mansehra '
47 - | Sajida Bibi MSc B.Ed SET GHS HM (BPS-17)GGHS Baran. do
.| Samandar Katta' A.Abad Ghali Abbottabad , )
48 | Musarat Shaheen BA B.Ed SET HM (BPS-17) GGHS Salikot -~ do
GGHS Sarai Naimat Khan =~ - | A.Abad S
49 | Parveen Aziz BA B.Ed SET GGHS | HM (BPS-17) GGHS Jareed do
. | Data Mansehra | Mansehra o
50 | Nighat Yasmeen BA B.Ed SET ' HM (BPS-17) GGHS Jabri‘ do
GGHS KTS No.2 Haripur -~ Haripur - A
51 | Bibi Fatima BA B. Ed SET GGHS “HM (BPS-17) GGHS Bori do
' . | Shakardara Kohat - - - | Saghri Kohat ' ‘
52 | Farzana Bllqms BA B.Ed SET HM (BPS-17) GGHS Hattar do -
GGMS, Kangra Haripur .| Hariput
53 i Sabnam-Ara BA B.Ed SET GGHS HM (BPS-17) GGHS Bakot do
- | No.2 AABad | A.Abad . :
54 | Shahida Nameer BA B.Ed GGCMS | HM (BPS-17) GGHS Zaida . do
| Kandi Kalo Khel Peshawar | Swabi o
55 | lgbal Begum BA B.Ed SET GGHS | HM (BPS- -17) GGHS Kxch do
" | Shahbaz Khel Bannu Now D.L Khan '
_ Transferred to DIK - B
56 | Gulnaz SET BA B.Ed ADO (F) HM (BPS-17) GGHS Jandri do
Banda Daud Shah Karak Karak -
57 | Kanwal Yasmeen BA B.Ed SET. - | HM (BPS-17) GGHS Hatala do
GGHS No.4 DIK -{ D.I.LKhan '
58 | Bushra Bibi (Bashiran Bibi)BA B.Ed | HM (BPS-1 7) GGHS No.2 do
, ' SET GGMS Quttab Colony Tank: Tank. _ :
59 | Shahana Yasmin BA B.Ed I/C - 'DDO (F) BPS-17 D.L.Khan Already occupiéed -
DDO(F) DIK . by her. -
AL QO Sajida Nasreen BA B.Ed ADO (F) HM (BPS-17) GGHS Bilot ’ -Against Vacant
/ 7 | Kulachi DIK - | Sharif DI Khan Post
’ 61 | Rashida Bano MA B.Ed ADO (A HM (BPS-17) GGHS City Vice Mst Farisa
‘ Peshawar Railway Station Peshawar™ | . Akhtar S8
o _ (Chemistry)
62 | Wahida Ali BA B.Ed GGHS No.1- |HM (BPS-17) GGHS Against Vacant
: Hoti Mardan Rustam Khel Mardan”™ ‘Post
63 | Aysha Parveen BA B.Ed SET HM (BPS-17) GGHS Katti do
- | GGHS Kass Korona Mardan Garhi Mardan
64 | Mahmooda Shaheen BA B.Ed SET | HM (BPS-17) GGHS Beika do
| GGHS Akora Khattak NSR Swabi -

ATTESTED




Consequentlal posting /transfer of the followmg female Subject Specuallsts is also
made with immediate effect:

S.No.

Name of offlcer

Proposed Place for

Remarks

posting .
; Bibi Zainab SS (Economrcs) working Ss (Economrcs) GGHSS Against Vacant
' as HM GGHSS Sarband Peshawar Bilitang Kohat Post
5 Mst Farhat Naveed SS (Urdu) working | SS (Urdu)GGHS Mathra do
as HM GGHS Mian GUJar Peshawar Peshawar
Mst Fareesa Akhtar SS(Chemlstry) SS (Chemlstry)GGHS Dag - do -
3 worklng as HM GGHS Clty Rarlway lsmarl Khel Nowshera
Station ’
(MALE) | , )
SNo.| Name of officer Proposed Place for Remarks
: e _ L : posting
. 1 Muhammad Nishad BS-16 ADO O/O | HM (B-17) GHS Kadd Dlr Against Vacant.
4 the EDO (E&SE) Dir Lower Lower Post
.2 Mian Farid Ullah SET BS 16 GMS, HM (B-17) GHS, 'Gajai - do
| Amrai Bala Swabi Swabi :
-3 Mr. Abdul Ghaffar BS- 16, SET, GHSS | HM (B- 17)GHSS Dhakki do
DHakki Charsadda _ Charsadda
4 | S. Ajaz Hussain SET BS-16 GHS Services placed at the
Pa!OSl Orakzai Agency disposal of Director. of
; ‘Education FATA
5 | Mr. lnayat Ullah SET BS 16- GHS Mani | HM B-17 GHS Zuhrab Gul do
- | Khela Charsadda Killi Charsadda. :
6 | Mr. Ahmad Shah SET BS-16 GHS, HM (B-17) GHS, Barbar do -
.- | Gul Abad Tangi Charsadda ' Opozai, Peshawar. :

SECRETARY TO GOVT OF NWFP
ELEMENTARY: & SECONDARY EDUCATION

Endst; of even no. & date:
- Copy is forwarded to:-
. Secretary to Govt of NWF P Establtshment Department Peshawar
.Special Secretary (Regulatron) Establishment Department, Govt of NWFP Peshawar
Secretary to Govt. of NWFP, Finance Department, Peshawar. - . ‘

1)

.. Director (E&SE) NWFP Peshawar
* “Executive District Officer (E & SE) concerned.

- The Accountant’ General NWFP. .
District Accounts Officer concerned

'DEPARTMENT

\

Deputy Database Administrator (EMIS) Elementary & Secondary Educatlon Peshawar
PS to Secretary Elementary & Secondary Edu: Department

--Officers concerned
Maste_r file

ATTESTED

(ARIF JAMIL)

SECTION OFFICER (PRIMARY)

®




N The Secretary ,

E&S Edu Deptt: KPK

Peshawar
o -.'.;."-;_Thlough Pr’oper Channel | h e
"._::’,‘:?‘Subject - Claim :(_)lfAAl"rear -W.‘e..f Sélli ority
. :‘il‘Sir},. - ‘ o
e T have the honoux fo request for favourable con31derat10n the fator statedj_ |

* f-below -

1 The date of takmg over change as SET regular (Tramed graduate) 1S 24- - |

- 03-1984.

: -‘-2';_",1 ‘'was promoted as headmlstress on 20-09- 2009 through DPC in -
S comphance of honourable Service Tribunal, KPK Peshawar. . - -
- --+3. T have been awarded seniority at S.No.171. w.e.f 17-10- 2002 in the. B

L .tentatlve semorlty list of SS&HM corrected upto 31-03-2011. It is all in :

B _pursuance “of Judgment announeed on 15- 12 2007 by the “Serv1ce_ '
Tribunal, KPK Peshawar”. '

- :"".J"‘:f4.'Therefore T humbly request fo kmdly issue Notlﬁcatlon enabhng the"i o
-+ undeisigned to draw arrears from the due date ie 17 10- 2002 accordmg to

. seniority ﬁxed
urs bedlently
:.(Mrs !1 froz)

BRI R AR i_',H/MGGHSBagnotar
o Dated:2%Jly 2010 . Abbottabad. |

Thanks =

%mg//wzé (ﬁ(«&«f@g/ f %SE &JA

Ma ,EM ,%fazf//» gBaa ﬁ’r 28- ;///




DIRECTORATE OF ELEMENTARY &
SECONDARY  EDUCATION KHYBER
: PAKHTUNKHWA PESHAWAR

. NO. ___/A12/Dilafroz H/M

%ATED PESHAWARTHE 5 / :Z 12012.

( The Secretary

Elementary & Secondary Education

Departimerit Government of Khyber Pakhtunkhwa
- g ' ‘
Spr ect: - CLAIM OF ARREAR W.E.F SENIORITY -

Jear Sir,

BN v N

I am d1rected to refer to the subject cited above and to _enclose herewith the
apphcanon of Mst. Dilafroz Headm1stress GGHS Bagnotar Abbottabad received through
Executlve District Officer (E&SE) A/Abad regarding drawl of arrears from the date of allowing
Semonty of H/M i.e. 17/ 10/2002 and to submlt a brief hlstory of the case is as under:-

1. Mst. Dilaforz was appointed a‘s SV teacher in 1982 and later on she was appointed as

SET on 25/01/1984. The teacher concerned proceeded abroad on deputation basis

wed 01/05/1989 to 30/04/1994 and Ex-Pakistan Leave w.ef™ 01/05/1994 to

19/12/1998. During this period some junior teachers were promoted as Headmistress

in BPS-17 and her name was dropped from the seniority list of BPS 17 as she

remained in aboard. On her retum from abroad she lodged an appeal in the Khyber

. Pakhtunkhwa Service Tribunal Peshawar for her promotion. The Khyber
o Pakhtunkhwa Service Tribunal accepted her appeal and directed the department to
consider her name for promotlon to BPS-17 (copy of the Judgment of the Service

Tribunal dated 15/12/2007 is attached). The department implemented the decision of

the Honourable Khyber Pakhtunkhwa Service Tribunal Peshawar and she was

promoted to B-17 as H/M with immediate effect vide notification No.SO (PE) 2-6/
E&SE/DPC/Meeting/09 dated 19/09’/2009, ‘but she was given Seniority in BPS-17 in

the light of para-7 of E&AD ‘circula:'lctter No.SOR-1 (S&GAD) 1-29/75- dated

"’"S
“a

Sy
i

- - 1w Pl R
# 3 BN
. =~ ;



13/04/1987, but without arrear (copy of minutes attached). She has submitted an

apphca’uon for drawl of arrears from the date of allowing Semorlty of H/M ie

17/ 10/2002 ‘but she is not entitled for arrcar, as she was promoted as H/M (B 17)

e~

w1th 1mmed1ate effect on 19/09/2009 therefore she i is not entitled for arrearghe date>

of allowmg' seniority.

| %?f / /
F Deputy Directress (Estab:)
; Elementary & Secondary Education
_ (( - Khyber Pakhtunkhwa Peshawar

Endst No. f /b

Copy for information to the:-

1. Executive District Officer (E&SE) Abbottabad w/r to his No.8303 dated 28/01/2012.
2. Mst. Dil Afroz Headmistress GGHS Bagnotar District Abbottabad.
P.A to Director E&SE Khyber Pakhtunkhwa Peshawar lc_)cal Office.

PN 8 1 A et et 1 b G

Deputy Directress (Estab:)

lementary & Secondary Education
' hyber Pakhtunkhwa Peshawar -

ATTESTED




GOVERgeru EINT OF |
N V) KHYBER PA}‘HIUNKHWA
W ELEMENTAR Y & S DEPARTMENT

" No. SO(S/F)E&SE/4-24/2012/Dllaafroz HM

Datad Peshawarthe Apnl 10 2012

To

The Director,

~ Elementary & Sécondary Education,
. . Peshawar.

SUBJECT:- CLAIM OF ARREARS W.E.F SENIORITY.

| am directed to refer to your letter No.1011/A- 12/D|lafroz HM dated 8-4-2012
on the subject noted above and to state that this Departments notification No SO(PE)Z-

(‘/E&SE/DPC/Meetmg/OQ dated 19-9-2009 is very ‘much ciear and requnres no further
clarification.

(Amir Hassan Khan)
SECTION OFFICER (S/F)

X T TP !5“1 :"", AT ‘ *J
i ru SRR TR G “' U SR f

suids 10 g%} —?é & ’Ff’!‘ :“"Ju-o' o "I"/L/ jQOu-«n |

(/OO'{ tO THE g

(...
EXS
e

1. Syecuvie District ofilcm( ) Abbottebad for information &
1. ‘
' necessary sction please, _ -
I Palrlds TOT Nas G
&o - ection offlcer (Femzle) Covt of Fhyber Fakhtunkhwa EZ&37 Dep T7:

| 3
’ %, : “t' Uil Afroz M GGHS Basmotor bhotbabade
| / ity i to Director (TENE) Ehyber Jishtunkhwa Peshs

/ T4y 2212
i '.t.-zs"ci::( sta '“‘11-33]1:""“'{;)

smantary & Secys Sdus

I s B ey
nkhwa FPechavore
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~ VAKALAT NAMA

| B B NO._ . 20 |
INTHE COURT OF__ :Szsausce _ 7vo' ' _
| Qo l %40 - _ (Appellant)
| AY | ~ (Petitioner)
' : | » _ : . (Plaintiff)
. VERSUS |
o, - -
. ’ . (Respondent)
- (Defendant) -

1/\9*:,241_% (W) .

" Do hereby appoint arid constitute M.Asif Yousafzai, Advocate, Peshawar;

. to appear, plead, act, compromise, ‘withdraw or refer to- arbitration for me/us

as my/our Counsel/Advocate in-the above noted matter, without any liability

for his default and with the authority to engage/appoint any other Advocate/ -

Counsel on my/our costs.

_ I/we' aUthori?e the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in the |

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or s

outstanding against me/us.

’Da.t‘ed" _‘J‘_zo'{" Bl ATG

( CLIENT )

ACCEPTED

M. ASIF YOUSAFZAT
4 AdvoCate

M. ASIF YOUSAFZAT
Advocate High Court, -
Peshawar.

. OFFICE:
Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.:
Ph.091-2211391:
0333-9103240



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

-Service Appeal # 693/ 2012

Mst. Dil Afroz Headmistress District Abbottabad...............ccoveeninnin.. Appellant.
VERSUS
Secretary Elementary & Secondary Education Department & others.......... Respondents

- Para wise comments/ Reply for & on behélf of Respondents‘.
Respectfully Sheweth:

Preliminary Objections:

1. The appellant has no cause of action/ locus standi.
2. The instant appeal is badly time barred.
3. The appellant has concealed the material facts from this Hon ‘able Tribunal,
* hence liable to be dismissed. '
4. The appellant has not come to this Hon ‘able court with clean hands.
5. The éppellant has filed the instant appeal just to pressurize the Respondents.
B 6. The present appeal is liable to be dismissed for non joinder/ misjoinder of
ﬁecessary barties.
7. That appéll'ant has filed the instant appeal on malafide motives.
8. Thé instant appeal is against the prevailing law and rules.
9. The appellant is estopped by her own conduct to file the instant appeal.
'10. That the instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.
11. The present appeal is barred by the principle of res-judicata.
ON FACTS. .

1. This para pertains to service record of the appellant, hence no comments.

2. No comments.

3.l It would not be out of context to mention here that in the said judgment dated
19-05-2006, this Honourable Tribunal in para five clearly mentioned that the
Department should therefore, adjust the appellant against any vacant post and
she should be péid the salaries for the period in question, provided she has
served, otherwise not. While in present appeal, the appellan‘t- claimed the
arrears for the period, during which she has not served, as Headmistress
annexure-C of the appeal.

4, Itis pertinenf to mention here that this Honourable Tribunal in judgment datéd
15-12-2007 in Service Appeal No. 964/2006, directed to consider the

appellant for promotion subjéct to eligibility and according to law after

observing all codal formalities. And no arrears as other remedy was directed -

by this Hoﬁourable Tribunal. The appellant did not file appeal in the Apex



Court against the said judgment. Now the appellant is not competent to agitafe

the same issue once again before this-Honourable Tribunal (Annexure-E of
the appeal). ' |

* 5. Incorrect. The appellant was considered for promotion in compliance to the
directions of this Honourable Tribunal dated 15-12-2007 and promoted to the
post of Headmistress BS-17 with immediate effect according to law and rules.
It is pertinent to mention that promotion is always gran;ed/ allowed with
immediate effect (Annexure-A).

: 6 Incorrect. The appellant has no cause of action. No order was pasSéd againét
the appellant-on 10-04-2012. Moreover, the prayer of the appellant is not in
écéordance with the prevailihg laws, rules on the subject, against norms of
natural jusﬁce, against the procedure, without any legal proof, with any cogent

~ reason/ justification, without performing duties as Headmistress hence the
A present appeal is liable to be dismissed inter alia on the following grounds:-
ON GROUNDS:- | - .

A. Incorrect and not admitted. The appellant’s claim for arrears is against the

law, rules and norms of justice. The appellant has not served against the
Headmistress post, for which the appellant is claﬁmiﬂg arrears. While
according to law and rules on the subject, the promotiqn is always allowed
with immediate effect (Annexure-A). _ | ,

B. Incorrect. The appellant has been treatéd according to law and rules and not
entitled for arrears as claimed in the present appeal.

C. Incorrect and not admitted. The statement of the appellant in this para is
without any legal support, hence denied. |

D. Incorrect. The appellant was on abroad deputation. Moreover, under the
principle of rest-judicata, the appellant can not agigate the same matter which
has aiready been settled by this Tribunal on 15-12-2007 in pursuance of her
Service Appeal No. 964/06.

E. Incorrect and not admitted. The appellant is not entitled for any promotion
arrears, without performing any additional duties of Headmistress duﬁng the
period as mentioned in the present appeal. '

F. That the respondents seek the permission of this Honourable Tribunal to
adduce more grounds and proof at the time of hearing.

In view of the above made submissions, it is requested that this Honourable

Tribunal may very graciously be pleased to dismiss the present appeal with cost in favour

of the respondent Depértments.

.

. /7 :"Secreté'rﬁf to Govt. of Khiyber Pakhtunkhwa,
ﬁ T Elementary & Secondary KEducation Department. -
Directer, (For and on behalf of Respondent # 1 & 2) |

Elementary & Secondary
Bducation Khyber pakhtunkhwa. -
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- within a period.of six months from such recommendations, they would lapse. The
case of such'civil servant would require placement before the PSB/DPC afresh. & \
X 'v-,.. . . . . “ B ,
—> VI Date of Promotion: - . - : : H :

Promotion will:always be notified with imiuediatg effgct.

]

VIL. " Notional Promotjon: : : S
' In respect of civil servants who retire (or expire) after recommendation of their
promotion by the PSB/DPC, but before its approval by the’competent authority, their .
promotion shall be"deemed to have taken effect from the date of recommendation of

.the PSB/DPC, as the case may be, and their perision shall be.calculated ‘as per pay

RO ETA PR

. which they would have received had they not retired/expired.

VIIL, ion of Civi nts who are awarded minor penalties.

HECDRE FEPEART S

PR

B ‘ (2) The question of promotion to BS-18 and above in case of civil servants who have
T been awarded minor penalties has been scitled by the adoption. of quantification of -
" PERs and CEI which allows consideration of such cases for promotion subject to
deduction of 5 marks for each major penalty, 3 marks for each minor penalty and 1
mark” for each. .adverse PER from the quantified score and recommendation for
; . promotion on attaining the relevant qualifying threshold.

[RRRI L VIS TRNSOE

(b) However, the CEI policy is.not applicable to civil servants in BS-16 and below. In
this case, the concerned assessing authorities will take into consideration the entire
service record with ‘weightage to be given for recent reports and any minor penalty

will not be a bar to promotion of such a civil servant,

IX.  Promotion in case of genéling'investigations by NAB:

If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion fora
which may take a considered decision on merits of the case. .

2. . All the existing instructions on the subject shall stand superseded to the above
extent, with immediate effect, ) . . R :

|
e e et . .o : e
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 20 ST : Dated__5 /1 /2016

To

The Secretary E&SE,
Peshawar,

Subject: - Judgement. .

I-am directed to forward herewith certified copy of Judgement dated 23.12.2015 passed
by this Tribunal on subject for strict compliance.

Encl: As above A : : \

-REGIS '
KHYBER PAKHT HWA

SERVICE TRIBUNAL
PESHAWAR:




