31.05.2016

Counsel fof"the appellant, M/S Khurshid Khan., SO, Hameed-
ur-Rehman, AD ({lit.) alongwith Mr. Usman Ghani, Senior

Government Pleader for respondents present. Re-arguments heard

and record perused.

Vide our detailed judgment of today in connécted service
appeal No. 1343/2012 titled “Javed Iqbal--vs—Goverr{ment of Khyber
Pakhtunkhwa, through Secretary Elementary and Secondary
Education Department, Peshawar and otheré", this appeal.is also
disposéd of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room.

ANNOUNCED : .
31.05.2016 /
_ ’ .
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103.12.2015,

10.5.2016

. Appellant in person and Mr.'Ham_eccl—ur;Rehmand, ADO
alongwith Mr. Muhammad: Jan,- GP for respondents present.

1 . . N s - e
Written reply subrmitted copy of which is placed on file."T'o come

.
)

up for _1'ej0indc\1; and argumeﬁié on e/ 520 /é._.

B

Mémbelj M b ber

>

Counsel for the appella;x.n and Mr. Usman Ghani, Sr. GP for
respondents pfesent. Argun}gngs in similar nature of appeals
hgve already been heard and ﬁxed for order on 31.5.2016,
therefore, tﬁe same may also be élubbed with fhe said appeals

for order on 31.5.2016.

Member : ' Me{’nbef




; 29.52014 RS vide order Sheet dated 29'1'2014‘in"c'onnected".abp‘eal No.. ' -

AT 631/2013, this appeal is adjourned to 27.3. 2014
REM

LR V1de order sheet dated 29.1 2014 in connected appeal No.
631/2013 this appeal is adjourned to: 7,'7»' f’/ b
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"L':F S"\\l Vide order sheet dated 29 1 2014 1n connected appeal No.
631/2013, this appeal 1s adJourned to l 7 - ? / C/\

BN e S DRGSR e SR,

LH~LM vide order sheet dated 29 1 2014 m connected appeal No.
- 631/2013, this ap_peatl is e_,tdjolltmed to Q/q / }r f t/

LG~ Yy the order.sheet dated 29. 1 2014 1n connected appeal No.
‘ 631/2013 thls appeal 1s adjourned to \4 2/ / S
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A~2—1s Vide order sheet dated 29 i 2014 in connected appeal No
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631/2013 thls appeal is adjoumed to L)/ 7 - ‘5

R

2L 5~Y4~15"  Vide order sheet dated 29. L 2014 in connected appeal No
' 631/2013 thls appeal is adJourned to - ,—/ 0 ’/ (_
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Vlde order sheet dated 29.1.2014 i in connected appeal No. x

631/2013 “this appeal is adjourned to 3 ) ?-
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Appellant with counsel

~ T

Contended that the appellant has not been treated infaccordance

with the law/rules. He further contended that similar:nature of
cases have already been admitted to regular hearing. Iri{his r‘sp(.u
he relzgerred to one in sgrvice appeal No.1322/12 titled tkramullah vs
Govt which has been fixed for hearing before thq_ijion"ple Fihél
Bench-ii on 10.10.2013. On the same analogy the instant appeaﬁl
also admitted for regular hearing subject to all legal objé"_ctions. lhe

appellant is directed to deposit the security amount and process fee

P
s

within 10 days. Thereafter, notice be issued to the re.:rpondehts.

Case adjourned to 03.12.2013 for submission of written rep&

béfore Final Bench-II.

Meémber.

Junior to counsel for the appellant present. Security and

process fee have not been deposited. Junior to counsel for the
appellant requested for extention of time. Ré’q’uesf is ‘accepted._'
Security and process fee be déposited within 7 days. ﬁoti;s b;
issued to the respondents. To -come up “fi -'written. reply on
29.1.2014.

et

s
P

M go‘;r!esent and heard on prelimin'aryl. ‘




'/ - 3.6.2013 - : Munshi to Counsel for the appellant present.

- © In pursuance of the. Khyber Pakhtunkhwa

| Service Tribunals #{Amendment) Ordinance
2013, (Khyber Pakhtunkhwa ord. IT of 2013);
r the case is _édjourned on note Reader for ..

pro_ceedihgs as béfore on .-19.6.20A13.

- . o ~~ Reade»

ll 19.6.2013 o None for the appeliarit present. In pursuanc'e' of lthe Kﬁyb;:r '

Pakhtunkhwa Service Tribunals.(Amend‘rfll_ent) Ordinance 2013,
(Khyber Pakhtunkhwa ord. I of 2013), the case is adj'ourned on

note Reader for proceedings as before on 27.8.2013.

o

,;“'

g




Form-A

FORM OF ORDER SHEET
ACour‘t of _
Case No._ 642/2013
S-.No. ‘ Date of-ordelr Order or othér proceedings with signature of judge or Magistrate
Proceedings ' ‘
1 3 3
1 10/04/2013 A The appeal of Mst. Gul Hawa Bibi presented today by
Mr. Shams-ul-Hadi Advocate may'be entered in the Institution
Register and put up to the Worthy Chairman for prélirﬁinary
hearing. , -
| R(@gﬁ)\(‘g‘ |
2 This case is entrﬁsted to Primary Bench fc%felim_inary

2ob ol

‘hearing to be put up there on - — /3 p




s BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
o TRIBUNAL, PESHAWAR

- Service Appeal No. éﬁ& /2013

* Mst. Gul Hawa Bibi................ e ......Appellant

VERSUS

- .-Gdyefnmerit of -Khyber Pakhtunkhwa through Secretary

| ‘Eduvcation, Peshawar and others...................one. Respondents
IR INDEX
| S.No | Description of Documents Annex Pages
|+ 1. | Memo of Appeal o | | 1-8
2. | Affidavit ‘ 9
3.. | Addresses of the Partles . 10
“4. 1 Copy of the Notification issued by A 11
| the Government
- 5. |Copies of service book and B&C 12-35
g Notification dated 13/11/2012 .
- 6. | Copy of representation ' D 36-39
- 7. | Wakalat Nama 40
| %x/ oo g
pellan

Through W

Shams-ul-Hadi

Advocate High Court,

Peshawar.

Office: 2nd Floor, Bangush »
Plaza Khyber Super Market,
Peshawar Cantt. .

Cell No. 0313-9772262




BEFORE THE HON’BLE KHYBER PAKHTCON KHWA SERVICE
3 : TRIBUNAL, PESHAWAR

sW.F Peavis2a

PR wﬁ“@ﬁg
o ) S . )i g
Service Appeal No. _j Q‘g /2013 mfm
Mst. Gul Hawa Bibi PST

‘_'GPS» Village Koz Gokand Tehsil Daggar, District

Buner......ooooiiii Appellant
. VERSUS _
1. Government of Khyber Pakhtunkhwa through Secretary
L Education Peshawar.
. 2 . Secretary to Government of Khyber Pakhtunkhwa, Finance
: Department Civil Secretariat, Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa,
. o .Establishment Department Civil Secretariat, Peshawar.
L 4 Director . Elementary & Sedentary Education Khyber
o Pakhtunkhwa Peshawar.........cocovvvvvviiiinineiennn. Respondents

'APPEAL UNDER SECTION 4 OF KHYBER

PUKHTUNKHWA SERVICE TRIBUNAL ACT

1974 TO THE EFFECT THAT THE NEWLY

INDUCTED CONDITION OF FA/FSC FOR

S " THE PROMOTION TO BPS-14/15 OF THE

pd to48) = PST TEACHERS MAY PLEASE BE SET-

./, ASIDE AND THE PROMOTION MAY PLEASE

% /. BE GRANTED ON SENIORITY-CUM- FITNESS
BASIS PURELY.

 PRAYER IN APPEAL:

On acceptance of this appeal the condition of FA/FSc
_from the above noted notification for the promotion of the
PST Teachers may please be removed and the promotion

mdy please be granted on seniority-cum-fitness basis.



N ‘ ; _ ‘
* ' Respectfully Sheweth: @

1. ~,AThat' the appellant is belonging to the Education
- Department, all serving on the posts as mentioned

- against her name in the heading of the appeal.

20 ,That the appellant has got at her credit on the above said

post a long tenure of service extending over 20 to 40

v years.

) 3 ~ That previously , the  basic qualification

'_épp:ointment at the post of PST was fixed as Matric

Certificate ~along with the PST Certificate from a

récbghized Institution and the appellant appointed'on the

ébo_ve said po_st having the said qualification as was the

) “_requii"ément at the time of the appointment of the

o appellant.

. 4. ': ..-That the basic Qualificafion for the post of PST was duly

-enhanced with basic qualification from Matric to F.A/

f F.Sc in the year 201.1- and many other colleagues of the

- appeliants were fhen appointed on the same posts of PST

' having their qualification as F.A/ F.Sc alongwith the PST -

- Certificate.



A '.T( ‘ o . [
' 5. That in the year 2007 a policy of upgradation was

promulgated by the than Provincial Government,

Wheréby the PTC, Teacheré were upgraded from BPS-07

_to BPS-12 on the basis of the length of the service. (Copy
of the Notification issued by the Government is attached

herewith as annexure “A”),

6. | vThat ‘again a similar summary was formulated at the
-ilhi,tivalA'stage by thé Education Department that the PST
.Té':achers will be upgraded to BPS-15 héving 22 years
ser\}ice, Wheréas thé teachers having 15 years service will

be upgraded to BPS-14.

7. i Thét the aﬁove said policy was just ‘as according to the
| .. justice and demand of the teachérs community; however
latelj-'on the said policy was converted vfrom time scale to
thé-edu_cation scale, whereby the promotion policy for the

~ PST Teachers was formulated as under:

.. “Primary School Head Teacher By promotion, on the basis of
- (PSHT) (BPS-15) seniority-cum-fitness from
L : amongst senior primary school
teachers with at least 10 years
service and having qualification
prescribed for initial recruitment

of primary school teacher.

. By promotion on the basis of

- Primary School Teacher BPS-14 seniority-cum-fitness from

o : ‘ - .amongst school teachers with at
least 05 years service as such and
having qualification prescribed for

l initial recruitment of primary
" school teachers.




()

" That thereby all the fresh appointed F.A/ PST have been

... given the BPS-12, whereas the holders of F.A. Certiﬁcaté

with 10 years length of service may be upgraded/

- promoted to BPS-15 and the PSTs with the F.A.
| g qﬁaliﬁcation having 05 years service may be upgraded to

' BPS-14. (Copies of service book and Notification dated

13/11/2012 is attached herewith as annexure “B” & “C”).

Th'a'tf the appellant alongwith his other hundreds of the

N coﬂeagues having their services extending from 20 to 40
) years have been totally ignored and have not been given
: any chance of upgradation/ promotion throughout their

profeSsional career inspite of having such a long spotless

© . tenure of service.

S 10

BT

That this attitude of the respondei:t department to give

" benefit to the PST teachers with the F.A/F.Sc

'q'ualiﬁ'cation over the teachers with the Matric

qualiﬁvcation has been formulated without any cogent/
légal grounds but just to give benefit to the blue eyed

teachers of the respdndent department, whom have been

appointed in their tenure.

Thaf-fhe appellant is also equally entitled to be upgraded

‘on the basis of his tenure of service and be given the



| 12,
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‘s‘a'.me benefit as it has been given to the other PSTs
: .‘teachers having the F.A. Certificates, as the higher
- qualification of F.A. can not be any means made the
'basis for giving any sort of above said benefit to the

" teachers.

~ That in this respect the appellant has also moved their
A-rlépresentéltioh to- the concérned authority, thereby
= ' efcplaining their grievance, however no ;*éspoﬁée

| :\Arlh.atsoever 'has' yet beén received by the appellant till.the
 _ ﬁhng of thi_s Service Appeél. (Copy of representatioh is

. attached as annexure “D”).

-'That the appellant got no other efficacious/ adequate
" now approaches t'his Hon’ble Tribunal on the foilowing

: grounds amongst the others:

 GROUNDS:

That act of the respondent’department, thereby depriving

. the appellant from the above said benefit of upgradation

is illégal, unlawful, without authority/ jurisdiction, as

well as being based on the malafide intentions of the

fespbndent department is liable to be set aside.

| That svince hundred and hundreds of the teachers have

- been treated in a discriminatory manner and have been




®)

deprived of the above said benefit mere on the ground
that they are not having the qualiﬁcatioﬁ of F.A/F.Sc is
- an a’ct-unjust and Without any reasonable ground, as the
" basic qualification at the time of the appointment of the
. aﬁpellant was Matric with PST and the basic qualification
‘af' the time of the appointﬁlent of the benefited teachers
were F.A/ F.Sc with PST, hence no privilege can be

: g.rAant'ed to the. peréqns, whom have been appointed oﬁ

the prescribed qualification.

. That the appellant has vbeen serving on the above said
jlsi'-n'c;‘e lbng, whereas the minimum tenure of the service
_ambngst the appellant is 18 years and the miaximum
. Jtten'urAe amongst the 'aﬁpéllant is extended to 40 years énd
. As'iﬁée‘ ldng the appellant has been waiting for her turn to

be ~plljﬁmoted/ upgréded to s'ome' higher scale, however

after- ha\}ing a tenure of such a long legitimate

- expectations the appellant has been treated unlawfully

 without any cogent/ solid grounds.

That it is very feSpectfully submitted it has never
happened that in the cases of upgradation/promotion the

factqf of senidrity should be abolished/ ignored totally

. and the grounds of upgradation/ promotion should be

made mere educational qualification, whereas the



@

upgradation/ promotioh has always been made on the

basis of seniority-cum-fitness and have never at the basis
- of higher qualification whatsoever it may be. Furthermore

~ still it is not the higher qualification for the teachers

whom have been going thorough get benefit for the above

said notification, but with the passage of time as the

basic qualification has been raised, hence they have been
di:')pointed on the basis of F.A/F.Sc Certificate, which said

: factOr cannot be made a ground for their upgradation to

BPS-14/15.

That the said act of the respondent department is not

mefely illegal as well as unlawful, but is also against the

very clear Articles of Constitution of Islamic Republic of

Pakistan as engraved in the basic rights of said

constitution.

' That the appellant has got every right to be treated

equally with his other 'colleégues and closing all the ways

'o'f upgradation/ promotion for the appellant is against all

the norms of justice as it has been done in the above

o | mentioned notification dated 13/11/2012.

~ That it will be pertinent to bring into the notice of this

'Hon’ble Tribunal that fhé above said benefit has a"l'so |

béen extended to the Clerk’s communityi, whereby the
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- clerk’s even with the. Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according

| ‘to other notification dated 24% April, 2012 the Federal

Government has been pleased‘ “to upgrade the PST

Teachers from BPS-09 to BPS-14 including the

Matriculate Teachers.

It is, therefore, prayed that on écceptance of this

Service Appeal the respondents may please be directed to

- - set-aside the term of:.

‘having  qualification - prescribed for initial

L ‘recruitment of primary school teachers”

and the appellant may please be considered equally for

the above said promotion/ upgradation with the other

ﬂ colleagues, whom have been appointed on F.A/F.Sc basis
"and the above'- said conditions being illegal, unlawful,
' unconstitutional and discriminatory may please be

deieted from ‘the cohditions of promotion of the PST

Teachers to the BPS-14/15.
~Any other remedy to which appellant is found

entltled in the pecuhar circumstances of the case may

also be granted. o G g / o %zﬂ"l’“
o Appellaﬁté"//

Shams-ul-Hadi
Advocate High Court,
Peshawar.

| Threu_gh



' BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
I TRIBUNAL, PESHAWAR

. Service Appeal No. /2013

" Mst. GuLHAW& Bibi.......vveveieieeieseeeiceeeeieceeeeeenn, Appellant
R VERSUS
- Government of Khyber Pakhtunkhwa through Secretary

- L Education, Peshawar and others...........coceeen.... Respondents

AFFIDAVIT

| I, Shams-ul-Hadi, Advoéate, Peshawar do hereby as per

-’ 'infofmét.ion,con\.zoyed to. me by my client solemnly affirm and
o declare that the co-ritenfs of the Service Appeal are true and
.cé'fre'cf 'tq the best of my knowledge and belief and nothing has
o been ceﬁeealed from this H_oﬁ’ble Court.

N

ADVOCATE
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' _'BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR '
~ Service Appeal No. _ /2013
- Mst. Gul Hawa Bibi.................. PR SOUUTTRORO Appellant
VERSUS
o _Goverﬁmeﬁt of Khyber Pakhtunkhwa through Secretary
Education,.Peshawar and others..........................Respondents
ADDRESSES OF THE PARTIES
 APPELLANT:
Mst. Gul Hawa Bibi PST
GPS Vlllage Koz Gokand Tehsil Daggar, District Buner
-' ,RESPONDENTS

1 Government of Khyber Pakhtunkhwa through Secretary
Education, Peshawar.
- 2. Secretary to Government of Khyber Pakhtunkhwa F1nance
. Department, Civil Secretariat, Peshawar
. 3. Secretary 'to Government of Khyber Pakhtunkhwa,
Establishment Department Civil Secretariat, Peshawar.

© 4. Director Elementary & Sedentary Education Khyber

Pakhtunkhwa, Peshawar.

Appellant

| Through | //( =

<

Shams-ul-Hadi
Advocate High Court,
Peshawar.
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APPENDIX
3.Ne Nomenslature of the Mintmuu thﬁcotwn dnd expirience for . Age M_P"!Qdfo_fii‘.c'cifu:ﬂgi__bn,t.
post. ‘ hiritial kppointmitor by transfer. ) Limit. ,
- - “‘.‘“‘“"’, 4, : 5. .
10 2"' B 3§ — -
1, | Secondary School Taaclier | (i) . econd c]a&, Bdchtlo: s+ Degrec with two | 181033 (2} Filty paccnt by promotion on the izmls
(BbS-lé). ' ' SUbJC\l\ as Chem:ezn BmanV, ,an!a ay, | yedrs. ©oef scmonty—cum-ﬁmess mthe follm'mn
' Physics, Matheniatics, “Statistics Humzniies wnRery | )
and other cqmvnient groups from a Q). forty per_cent from 2mon __)l tIxe
‘ recogmz»d Umversuv 0T - "7 Cerdfitd  Teachers: (G éaetal),
- v Certified - Tcachers (Ag,ncu.mre),
s ‘Cﬁi}?\ﬁ A ’m Pr*upntmn hr- B;iﬂ.v»lnrs 'DC_»- RIS S

Educauon Jroma recobmzéd Umvem.u
A
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. Terlifred Teacher§’ otustiia) Arisy
and: Ceruf ed 'I‘cac&ers (Home
1Ef‘0n0mlcs) Wﬂh Bt Teast five yedrs
service  as” such and h..\'mf-

' quaht‘ cafion’ mentmncd in colum

. No,

(i) four per- cent from cmonasz th
" Drawing quters with 2t feast fiy
years servied as such andhavin

qualificaiion mcnuoned in co‘um
N03 - :

(i) four per .cent. from emongst Al
Physical qucauon Teach\.rb wi
ot least five - years scrvice a5 sy
and having qualzﬁcauon mention

in column No.'3;
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o amongst |
Instuctional Material Specialis
With allest five years service
ssuch’ ‘and. ‘having. - qualificati
mientioned in'coluriin No. 3;and

- (iv) one per cent ‘fr

() ‘ong BErieent. figm amiongst
- cArbie Teachsis with gt 1éast 4 -

L s Seivice A sichsid Bavi

: 1\10'3,3113’d

(b) iRy per cent by initial recruitment,

o

Sg{éi‘o_r’Ax__ab.ic Teacher
(SAT) (BPS:16)

o

P

(BT

[Scnior Theology Teachar
E (STE)(B-16).

e ——

By promotioa, on- the"basis "of seniority-cu
fitness; from amongst - Arabic Teachers, with
least five :years service as such and havi
qualificaion  as  prescribed  for' inic
recruitment of Arihic Téacher..

By promotion, on the basis-of seniority-cu:
fitness, from amongst Theology Teachers, wi
al leust five years service as such and havi
qualification as presceibed for‘initial recruitms

.of Theology Teacher.

Scaior Centifiéd Teacher
(SCT)General)
1 (B'S-16).

By promotion, on the: basis of senfority-cus
finess, from amongst Certificd  Teachs
(General), with at Icast five yeurs'service as sy
«nd having qualification as pressribed for inic:
recruitment of Certified Teacher {Generat
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_ from amangst Certified  Teachers
(BPS:16). .

e - By .promaiicn. on tie basis of smvicriy-oo.,
Jandustrinl Arts) ' , ' o 1 fitness, i
. ’ {Industrial Ans), with at least five years scrvice
. . ’ : ' . ' o - |as-such. and having “qualification as prescrite¢

for initial " recruitment, - of
(Induosteaiat Anis), . -

Senior Ceftifiéd Teicher

(Agficilre) -
(BPS-16);

te
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| By promotion, on th¢ basis of seaiority-cum
| fitngss, from amotigst .Cextified Teacher

_(,&gr'i?ulnitg)a'ivigﬁ'gx.:!’c,'{._sg five years serviee a
such’ and having qualification ‘as prescribed fo

4 itial . cecrbitment .. of . Ceifified - Teache. . .

{Agriculture):

Senior Drawing Master

(BPS-16):

By promation on-the bagis of Seniority-cuz
fimess -‘iigm’gﬁﬁgighg;;’__Djf_;_i)j';ii:i:g__?sf;as,{c‘rs,-with d
least five, yeas service ias siich aad hayia.
gulification & presteibed for fnjtial recruitme
of Drawing Master. B

-.Cediﬁed Teache

Senjor Certified Teacher ' » -

1{SCT) (Home Eco

nomics) _

filness, from arongst Certifis

- By promition, .6h the baSis 6f séaionycon §
d Tedchers (Heu

(BFS-16). '

Economics),

Economics), with &t Jease five years service -
such and.h:;\'ipg',qué!iﬁm{ioh as prescribed f -
initial recotitment of Certified “Tezcher (Mo

{ Senlor Physical Education
'l’cache.r (BPS-16).
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Teachers, with at feast five
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preseabad for injr

y . — .
y 7
. A % 1
A eﬂ 4y
Z4k]
b e
[, .
BN ol
.—i,s;‘. ! Lh -
£ Sy . p




‘ -l Teacher (AT) (i)  Sccond Class Secondary Schoal Cestificate, | 20 f035 ! By initial reccuitment | ‘
-/ Bi5-13; rom a recognized Board with Shshdatul | years. \\
[ Alamia Fil Cloomul Arabig wal Islamia from .
a recognized Tanzimua atul Wafaqul Madaris; . C
or Darul Uloom Saidy Sharif Svizt, D:-rul ERERIN
Ulooin Charbag ah § Swar, D..:ul Uloo:n Chiva
Darul Ulgoim Dargsh Clutral and zay olhcr’
3 Govem_nent run Danul U]oom, as notifi & by
- . the Governiment from time 16 timp; or
(i)  Sccond Class Master's Dceree i Araqx_cf'ﬁbiﬁ‘
recoented Uchrsxly ' . RIS e T D
..... 11 PlIheology. Teacher {TIY - SO ':--'~\v-cont! CIas3 “'f..u.cuuuary _c_ggppj umﬁwe. 20 tQ{SS (a) Sc\'t.n(y-f’we per cult by inftis
' . (BPS-13). froim :{ chowumd Bodrd ',Znh Srahda‘ui yéars. gecriitment; and :
Alamja TO  d recognize Tapzimanl. (b)  uenty-five Ercent MGtOH, of
- Waftqul Madasis'ior Danil Aoom Sofdu ®) baste. oh ‘;emo:t}’ffup,:_’ﬁm;s"’ P
- Shaif Sway’ Dm” Uloom Chitbach Sz, amongst the Senior. Qaris, itk 2t lea
’ Darul Uloom Chitra, Dagul - Uloom- Dardsh. five, yéars seviee  And R
Chitral arid any other Govirién: 85 Dezul  qualification présciibed  for Initi
‘ .Uloorn. as notified by the Go;cmuwnl froin recruitment of Thigology Teacher‘ :
.umc fo tare; or Note: In- case of nop avadabmt)( of suitab
(i) ~. Sccond "Class Mastec’s Degres in Limnx'"l person: for - promotion, tien by jnig
[from a recognized U’bwersn) recruitimeat. ,
B 1S ’ - - By promotion, on the basis of seniority-cyr
2 . fﬁ;grg;rl A fitness, from amongst Qans with at lcast fi
yeass service as such and havmo qualificat;.
preseribed fm initial Iecruitment, - -
13, ) Certificd Teachior Bachelor’s D‘.‘\_res or equivaleat qualificatica & uOﬁ a IS.Lé_ 33 (3) Tori J pet cent by initial ru:ruumcn
(General) (BIS-13). . recognized lnuusm with Ccriified  Tea cher |- VLS,
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Cettificite or two years: Assocmte Deasee in
Education from a récognized University or c:ghtecn
montis Diplomain Dducauon

SINTY per cent by r\UnTUu(;ﬁ/oﬁ e Surse,
of se‘; lority-cum-fiiness, from amongs
Prinary Scw:: Hcad Teachers witi,

at L..st five )ws service and havmg
quahf cation pre.sénbcd for initia
rectuifment” of Cemﬁed 'I‘eache:
- (Gepezal):
Provided mag nt‘ no  suitdblc
eand:cate 15 “deifable ‘amofigst -the:
anary Schoo{ Hcad Teachers fo '
GSES will b Tilléd B

‘-b’ﬁsxs SF8 semonty cum
ugst Sénior Pnn1ar~j
School Tcachers with at Jeast five yem‘f
“servied” and bav;ng qunhﬁcalxot
prescribid for Anjtial ~fecruitment 6

- Cerjified Teacker (Gcncral)
Note: In case of non. vmlabdlty of suatabl
pessoa for promotion, then by initia
. . recruimient.”
14, [Cenificd Teacher ()  Bachelor’s - Degree from £y reco.,m/ed 181035 {(a) - I‘oriy _p-:rccutby i.f:itiél.mcruiﬁnem; and

{Industrin] Ans) " University with .two) years waining in- the | years. ‘

(BPS—I*) relevant  technical Sl.lb_jOC[S fiom any. () sixty B cenlby P‘OmOﬂOB on e 533*
"Govemment . Industrial -0t Gowt. Techmcal ©of s&monl) ~cum-fitncss, from amongs.
le:onal Institute or Center; or . the Primary School Head Teachers wit

. al least five' yéas service and havin,

) \ L - - . quaht.ca{xon priseribed . r o initiz

(b) DBachelor's D'egrce. fromi rccog.ni‘lz_éd ’ eciviment of Cr‘mtm Teache.




Umvmuy with nine’ mcnms
uny uovcmment Agio ’Icchmcal 'I‘cacher
Trzu. sty Cealée ‘of the Leve) of- Certified
Teucher, ADIO tcchmcal (Industnal AdS)

training ﬁrom

) m_r}mg_g",SChqol T&d}crs With B g -
- AN i N five Yes heivice and havm
R -quahf‘ catm pr&scr!b"d For mmg
i Tecruilment  of .Cg:_rp_f ed -Iegjchf‘
. (Ltdu:lnal A.rts) - o
]
¥ Nofe:-In cuse. f non avaulabal:ty of siitabl
Teson for  promotion, tlen- by. iniitiz
. C fdvitment.
1. ‘Centified Teacher ()  Bachelor's chree from g recogmzed 130351 (2} Forty pcrc-.ntb)'lmual rccmrtruent' and
(Amcuhurc} University ‘with “-one yéar [rmmng years. '
(B:’S -15). - Agriculore’ from diny Govcmmcm institute or : 10 sixty per-eent by promouou, on the bast .
' . center With pine nonths tmuung from " of semontyvcum-i“ ttness from-: :Amongs-
~ Govemment . Aaro'\ 'I‘echn;cal Teac!xerv thé anz)' Schiool Hedd Tcachﬂrs wit
Training Center of ‘the level of Ccmﬁgd at least five years service and ~havin:
Teacher A:roTechmcal (Amcullurc) of’ . qualificatioa préscribed  for initiz
reciuitnent  of  Cehtifie Teachs
(i) Buchelor’s Degree with Aﬁn(:ul[urc as ope of -(Agrienliurg):
. ie subject, fiom arecognized Um\'emiy or . d "
! Povidid that if g suiabl

. ——

Bachelor's Degree

(Indusirial Ans): -
. Pro'adcd that-

candxda(a. ‘is available
anmy Sctico! - Head
Ptomouca then the posts™ wzﬂ be fille

if no: suuabl
amonust 1k

\\‘

~

fcachem fe

. by pmmo'.xou on fhe basm of $(:m0ut\ '

. Cunt® ﬁ(mss fmm amongst Scn;c

recoentzed

itom  a

candidate is avajlable _Amongst
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- A any Govermnient Aoro 'iechmcal fwcher o pronwz.un d‘i}ml:f_paﬁb will be filica o:
Araining Center ol‘ du. Leyel o{ Cf,mﬁcd - Pronytion -on the basis ofscmom}-cum-
: Teache: Agro tcchmcal (Agr;culuu g s “Titndss; .from ‘amongst Scaior Primacy
' ) o Schom Tcachers ivith ‘at least fiye VTS
' SeIV e tdand - having quallﬁcauon
: 'pmcubed for _-Titig)  recruitment - of
: |- Cemﬁgq_’!jgp_cher (Agnculture) »
B : R I LU s L T
' ' __gt_,_ In giise “of fio . av‘ulabthty of smlablc IR
) pcrson for promouon, then- by nitial
: . . . , Jrecpuitment, . '
16 Cg:g‘({yed Teagiecs (Honte ;| () Bnohexo:’sDégk‘ea\ thomchconoxﬁié'S}'%!s - 1810351 1)~ ~‘17ody pcrcent byImual rccrumnem, i
B ,Bcunomlcs) | one -of e sibject, fom “a’ régopnized | Fyems: |-
(BPS-I)) '~.Umser.~,ny with in. ,su;vgcc} !mmmu “fom| (b) .sxxty per ent by promouon, on the. basis
“Goverunt- ﬁgxo ‘I'ech:ucal Teacher ofF scmomy cum-ﬁtness,1 from amongst
e ' 'Tmmnrg,(.‘cnter gry | . -the anary Sciio] Head Teachcts with
' (i) Cetified 'I’eacher ‘Certificate: with - Home * 8t least five. years service as such aad
“Etotomics, 48 one of sub_;ects from apy - haying gifalification prescribed for initial
Govemment” Tnlnmo schodl &r, col!cgc thh recrineiit of Centified Teacher (Homc
Bache !orsDcp.re sOF ' Econom;cs)
(iiij Bachclor's Dcoree from a recog,mzcd o Provided that if do suifable |
.. University with nitic mionths’ trgining from candidate is .available amopast the
. . Goveminent Agio chhmcaj Teachcr 'anary School Head Tcachers for
Training Ccntcr of \thc Tevel -of “the ' . promoftion,, ther tis poSIs wﬂlbﬁf lled by .
\ " Cerificd Teacher - Aoro 'I'ccinncal (Home promouon on thé basis of sehionty-cum--
‘ ' Economm/ or : fitness, from amongst Scoior Primary
. ' School Teachers with ‘at least five years
: . i o service.. and . having  qualificatior
(iv) Buchelor's” Desrce, /from  a recognized
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.bm\e:suy withi one. year w'~auonal training | - Lemilcd 'l‘eaclu.c Jome Zewi
[rom ary Governinent training center or |- .
irdgite, Gith fine months training: fiom l\ote In casc of non nvallab:luy of sumbh TR
Govemnaient - Agww  Techniesl - Teacher | _person - for. promoMn then by mma N
n Trainddg: goiter of the ~fevel of :certified o Srecruiiment. -, L
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7. Dre.mnu Faster B;z_qhe]ors Deg,rcc fs'om a rceogmzcd Umvcrssty- 18t0 35 (a) Eighty pcr , _cc'u t by gm0
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(ﬁ]ﬁcﬁﬁ:: VLT AP f“.‘ ,~ ‘a\-.u SRR e -8 en it s‘\‘l 3;_.‘,;.__‘. R S S N v
' ‘ (Y, hyed pm‘ ‘Cent*by promotion, - o0 .u~ ’
A0 Y P
‘ \ L basxs of semonty-cm'n-ﬁmcss Jtér
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e - aad’ havmg gualxﬁcanon prcsénbcd (it o
. Initial recriitment ofDrawmgMastcr‘ '
) | Provzded that if o’ suntab:.' ' :
canchdnte is available for proumuon the
. , on the bassis of smuonty-cum-ﬁmc= '
) from Scpior Primary School “Teache .
s with at feast five years secvice and haviz
' quahﬁcatmn ‘prescribed  for fnit
- - «rec:utment of Dmvmg Master;
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| Physieal Edycgtion Lrelylor’s Debece from, o 4écopnized Universiiy | 181035 | (55— ‘Eighty por érit by imitial rectoltmentiar  © f o
“Teacher (BPS:15), | with one year junior Diploiit in Physical Edudation pyedrs, oo et T T TR TR BRI
D coluse, or Amiy” equiiyalency or other equivaledt | ¢ | ®) . twenty per cont by pronotion, -on _d

Queiification; - .0 S T basisob senlonity-cumefitaess, fro o
R S . samongst " the: Pramary- Schosl ‘He -
, o . 1. |- Teacherswith-af Jeast five years.senvi
P T Epe J7- and. having qualification . prescribed £ -
PRI I B P I PR :f-}“-:-';.-'-'»initiélziégﬁiiﬁub‘er;taéﬁPt;’yhical.-Eauca'{ie .

e o ,[. o chifi
- Teacherf ) .
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- i e Ddeeie el e 2 T I el el e e

e o Provided” fhat Y imo suiab 000 -

..... .

| 7} - - canditacis avitlible $or promotion Uk

| oo thé basis.of seniority-cum-fites

- from amongst Sedlor: Primary Schio

. , L D ~ - Teachers with at 1gast five years servis

e S b 1 Cand having qualificaion proscribed £
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A ,ﬁ’w/ma?mxww.(...‘.. it

MA zrrablc/ Slx&dams’ A!a.vma FII Uloomu!drabta mﬂ
Lstoraia frous arecusmiized Te ammua!u! Wqﬁ:qu! Maﬁam
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- ——
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| H#SSC Morks' obrained X 20/ rotcfmarka
S 8A/BSe - Aforks oQ{am‘ft; X 2Q{gotg{nz,qrb =
-y ALEMSC/AL &!I A Eidu

°| Marks obtalned X 20/ tolol marks =
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. H .' . ; /‘ \\
NOTIFICATION DATED 13.11.2012 e~ Y
Rcspccifuny Shcwciﬁ: : : T : ‘. ' :
l) That cducatzon dcpanmcnt advertised posts of (P'I’C) Primary School | |
Teachers and dcscnbcd the qualifi cauo as metric PTC certificate, . .
2)  That appcllanls competed for the same and were sclected and - o
appomtcd as PTC/PST (Prxmary School icachcrs) in BPS 7 : B ‘ ‘
3

Ihc last more than 25 years,

4)  That appéllants served Ia Lhe'said grade for the"

and 2}l are s"mng as Hcad Tcachcrs

5)_ That throughout the Provmcc/ Pakzstan rulos/ notifi ication was zssucd
for upgradat

ion of thosc cmponecs who served for 10 y |
gradc. '

ears in onc -

ot

n:)tzf' catxon datcd 35t Novcmbc: .201 ri:spondém:held an e L o
c0!umu I\' 19 as undcr - ' . E ’

/

- 6) »That RSB

“By promotion, on the basz.s' of senio. v(y-cum fitness, SRR
Jrom armmongst Senior Primary Schoof Teachers ‘with '
at least then years s

ervice and having qual; ification
preseribed for initial recruitment for 2rimary School
T (.”V‘/JCJ ” ‘

"

In column No J.O of nonf canon hcld as undcr

E’y promanon on the bas’ s of senioripy-

Cum- fme.ss,
f Tom among.s! Seni

zor Primary School T cachers with

ot /east then years service and having qualification

i 3 | presevied jbr initial recruitmeny Jor Primary School

ﬁ T eac/zer "




Coluxnn No.21 is rcpfodubcd as undér:-’

* Intermediate or equalent qua[ f canon Sfroma

recogmzed Board with Primary School Teacher

"Certificate/ Diploma in Education from a -
, rccogm::cd Institute; or '

A _Secondarjr ‘School  Certificate. . from a
recognized Board in second Division, with two
years Associate Degree in L ‘ducation from a

" recognized Umversqy

' h'lt education dcpartment are mtcrprctmg column No.19 of ‘said rulcs

B)  Because appeilants are quahﬁed for the post, that is why, appellants k

by depnvmg pcntzoners, of anary School Head Teacher (BPS-IS) on
the- ground that petitioners are lackmg F.A, whcrcas petxtxomxs arc

commuously pcrformmg the dutics of Head I‘cachcr for morc than IO
years. ' ' L

That appellants being aggfiévcd apprbach your good-self on following

grounds. .

(‘ROUNDS‘

A).  Because’ appellants are qualified le thc post of anary School

: 'I‘c..chcr as possessing Metric with PTC whxch is the rcqulsztc ~

f.,uauﬁcanon for the post in qucstxon

P

“are holding the posts. S

C)  Because appellants are holding and occu;‘)ying the post of Primary
School Head Teacher for more than 10 years, therefore, vested right

has accrucd to appellants and appellants can’t be divested of the

same.

D) Bccausc’ the instant riotiﬁcation dated 13" Novembér, 2012 is to be

given cffect xmmcdxatcly and it has no rz trospective cffect. Thus-

already ycsted qualification of metric & PTC can’t be divested for . :

. appellants.




F)

" . words when promonon is.amongst Senior Primary School Teacher -

Because as per prmmplcs of Intcrprctatxon af statute, rctrospccuvc |

effect is not to be g:vcn to a statute unless it is epccxﬁca[ly p'owdcd

in clear words.

‘

Because as per column No.20, Senior Primary School Teacher
(BPS-14) is by promotion on the basis of Seniority-cum-Fitness

from amongst thé Primary School Teachers, and coltﬁnn 19 of the

notification prescribes that (PSHT) BPS-15 is by promotion on the |
~ basis of ’scniofity—cum-ﬁtncé.. from amongst Scnior Primary School

Teacher (BPS- 14) with at least 10 years service, and having -

qua‘xﬁcatxon prescrxbed for initial recruitment of Primary School
Teacher . (BSP-IZ) The - last . condition nceds harmonious

intcrpretation of column No 21 (D) ic. S.S.C or the mmal.-.

recruitment qualification at the time of appomtmcn; of pqtmog_ers or
the ‘initial recruitment qualification of Primary School Teacher
(BSP~12) needs to bc dcleted or declared ulira-vires 4s petitioners

crassed anary School Teachcr (BPS-12) Senior anary School
,eachcr (BPS-14) are practmally worlunv as Head of the anary

School ie. ana.'y school Head Teacher (T’CHT) BPS-IS thus the-

quahﬁcanon of EPS-12 can’t be trusted upon thcm or in othcr

(BPS-14) then report to initial recruitmen: of Primary School
Teacher (BPS-12) is not to be made. or this reference means

" qualification which cxisted at the time of initial recruitment of

petitioners i.c. 25/30 years back.

~Bccause as per General Clause Act/ Principles of intcrprctation of
 statute, - these rules ought 1o be bcncﬁcxmly mtcrprctcd in favo'- of .

appcl]ants

.

Bccausc if educatxon dcpartmcnt succeeded in mtcrprctmg the rulc.,

with respect to initial quale catzon in present ruIes thc young/

junior most F A qualifi ed Teachers are to be promotcd as agamst.
appcllants holdmg S.S.C+PTC quahﬁcanon and scnior most, ~cqual

to the age of Fathers of said F.A quale ted Teachers, then appellants

shall be made subordinate to his sub.ordi\n'atc (F.A qualificd) which
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y agamst :.111 .canons: oI‘ JUbth.:; .‘cn'xcc. I.JW.': b- 8 (scmorzly) S~9
]U“\'; ot
L (ploﬁonon) of szxI ScrvantAct 1973 dwould bc u!tm-wrc;

Bcrausc as pcr Gcncral Clausc Act noncc
“rules are changcd to thcu' dxsadvantagc
“ General Clausc Act s ~Adnexire “H»
Inrcrpretanon of Statutc is A.nne\urc “I")

».

s rriust to:'the 'cffci:__;éés it
(Rclcvant Section: 23 of
and- chcal Chaptcr of‘

.
C——

It Is, rhcrcforc humbly pmycd thal on acccptancc of this
appcal +an, approprxatc ordcr m.xy Plcasec be iss

ucd to by puctmg
. Iu.rmoruous

mtcxprctanon upon column NO 1619 20 of zhc

L , notification ‘dated - 13 Novcmbcr, 2012 rcad wzth quahf‘ catxon :

prcscmhcd for- mmal rccruztmcm at the time ol entry mto scrvxcc and
mcnnoncd m column

Novcmbcr 20i2 as it wouId amount
rive rc:ro..pccnvc cﬂccc to thc nonf‘ c:mon datcd 13%

2014 wzrh wSpccc to quahr‘ cauon ofmm.xl u.crmmu.m

not rh- quahf canon of initial rccruztmcnt
No.16 ofnotxf'catxon datcd 139

T . 1o g Novcmbcr,,.
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