.

31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-
ur-Rehman, AD (lit.) alongwith  Mr. Usman ‘Ghani, Senior
Government Pleader for respondents eresent. Re;aafrguments heard

. , |
and record perused. i

Vide our detailed judgment of today in connécted service
éppeai No. 1343/2012 titled “javed lqbal—vs—GovernEment of Khyber
Pakhtunkhwa, ‘through Secretary . Elementary ;%md Secondary
Education Department, Peshawar and others”, this ‘appeal is also
disposed of as per detailed judgment. Parties are, Pimwever; feft to

1 . v
bear their own costs. File be consigned to the record room.

ANNOUNCED
31.05.2016

~MEMBER =




A | , - A
. ‘.\ ) - . N . o : b4
03.12.2015 Appellant in-person and Mr. Hal}ge‘ed—m'—Rg:lm]and, ADO
alongwith Mr. Muhammad- Jan; -GP for respondeﬁls ‘present.
Written 1<,ply submitted copy of which is placed on file. To come
fu-p for rejoinder and argumentson /& ~ 5 - 2¢/L,
. i i \;; s . ) i n
Member
| 2
|
= 10.5.2016 Counsel for the appellant and Mr. Usman Ghahi, Sr. GP for

| : | respondents preserft. ;@réurﬁents in similar nature of appeals
I ' . ~ have already been heard and fixed for order on 31.5.2016,

. therefore, the same may also be éluﬁbed with the said zippeals

.‘{\::J'.l’
(€3

for order on 31.5.2016.

Member Member




29.1.2014 vide order sheet dated 29.1.2014 in connected api)eal No.
631/2013, this appeal is adjourned to 27.3.2014.

S WR
k -3y Vide order sheet dated 29 1 2014 in connected appeal No.
- 631/2013, this appeal is adjourned to ° )/7- S -7 14

e

RAAISAR Vide order sheet dated 29.1 2014 in connected appeal No.

631/2013, this appeal is adjourned to .?f/‘; Bt

g

27y Vide order sheet dated 29.1. 2014 in connected appeal No
631/2013, this appeal -is adjourned to 2_ ,C //// &

bl

Ty Vide order sheet dated 29.1 2014 in connected appeal No.
631/2013, this appeal is adjoumed to l( )— - f r

.R%ﬂk

M2y Vide order sheet dated 29.1.2014 1n con{lected appeal No.
631/2013, this appeal is adjourned to- 23 4 -

é a ol
E

LS Y157 Vide order sheet dated 29 1. 2014 in connected appeal No.
631/2013, this appeal is adjoumed to 9//0 -/

R

~ R mmn we, LA .
- Vide order sheet dated 29 1 2014 m connected appeal No .

631/2013, thlS appeal is adjourned to 2 l'L / {

. u, '
' . . RN T
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P . .
SRR ¥ 0} S T LT S
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3.12.2013 .

ﬁ’w/ °'é"/$;eo/?
e / Softes

Appellant with counsel present and eard on prellmmary

Contended that the appellant has not been treatedﬂ'l'j‘f'rim;ccbrdance
with the law/rules.’
cases have already been admitted to regular hearing. In this respect
he‘ reférred to one in service appeal No.1322/12 titled !krapnullah Vs

Govt which has been fixed for hearing before the Hon’ble Final

Bench-ii on 10.10.2013. On the same analogy the instant appef'&:'}

- also admitted for regular hearing subject to all.legal objections. The

appellant is directed to deposit the security amount and process fea

within 10 days. Thereafter, notice be issued to the respondeh'ts‘.

‘He further contended that S|m|1ar naturc of

‘e

Case adjourned to 03.12.2013 for submission of written 're_p’w N

-

“beforé Final Bench-lII.

Junior to counsel for the appellant present:%;ecprity and

process fee deposited late, therefore, notices could not be issued.
Notices be issued to the respondents and casé to come up for

written reply on 29.1.2014.




. .; 362013

9 19.6.2013

Munshi to Counsel for the éppellant' present.

“In pursuance Qf the Khyber Pakhtunkhwa

2013, (Khyber Pakhtunkhwa ord. TI of 2013),
the case is adjourned on note Reader for

- pfoc'eedir__lgs as _before. on 1;9.6.2613;

Readey

" None for the appellarit present. In pursuance of the Khyber
Pakhtunkhwa Service Tribunals (Amendmént) Ordiha‘née 2013,
(Khyber Pakhtunkhwa ord. 11 of 2013), the case is adjourned on

note Reader for proceedings‘as before on 27.8.2013.

Service Tribunals (Amendment) Ordinance




- Form-A
FORM OF ORDER SHEET
Court of .
Case NoO.__ . 648/2013
: SNo ' Date of or-(.i-e"r Order or other proceedings with éignature ofjudge or Magistraté -
Proceedings ‘
A -1 B 2 A 3
1 10/04/2013 The appeal of Mst. Nihayat Bibi presented today by
Mr. Shams-ul-Hadi Advocate may be entered in the Institution
Register -and put up to the WortHy Chairman forlpreliminéry
| hearing. Lg
, R I"ST-‘RAR )
2 A)@ z; > 0/:;’ This case is entrusted to Primary Bench fof preliminary

| hearing to be put up there on (,< — ﬁ O/Z »
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- BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
o TRIBUNAL, PESHAWAR

E Service Appeal No. ééz /2013

L T

L " Nihayat Bibi........cc.cvvvnn.... e, e, Appellant
VERSUS

e 'Govei*nment of Khyber Pakhtunkhwa through Secretary

- Education, Peshawar and others......................... .Respondents
o INDEX
-S.No | Description of Documents - | Annex Pages
1. | Memo of Appeal B 1-8
2. | Affidavit B 9
- 3.. | Addresses of the Parties - 10
4.. | Copy of the Notification issued by A 11
.~ | the Government _
S. |Copies of service book and| B&C 12-3Q
« Notification dated 13/11/2012
. | .6. |Copy of representation D 40-4%
1. 7. | Wakalat Nama 48

-Through &ﬂ

IR R - Shams-ul-Hadi | )
I S ' : Advocate High Court,
Peshawar. .

Office: 2nd Floor, Bangush
Plaza. Khyber Super Market,
Peshawar Cantt.

Cell No. 0313-9772262

.. -



L . - .
BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
. TRIBUNAL, PESHAWAR

w@ Provies

e Service Appeal No. éQ% /2013

' Nihayat Bibi PST
GPS Vlllage Swari Tehsil Daggar a District Buner...... Appellant
R VERSUS |
ll-Government of Khyber Pakhtunkhwa through Secretary
o | . Education, Peshawar.
2 Secretary to Government of Khyber Pckhtunkhwa, Finance
A '_ | Department? Civil Secretariat, Peshawar. |
- 3. -Seeretaryf to Government of Khyber Pakhtunkhwa,'
s "'EsfabliShment Department Civil Secretariat, Peshawar.
4 Director Elementary & Sedentary Education Khyber
Pakhtunkhwa Peshawar..........ccooviiviiiiiininn, Respondents

. APPEAL UNDER SECTION 4 OF KHYBER
PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974 TO THE EFFECT THAT THE NEWLY
- INDUCTED CONDITION OF FA/FSC FOR
THE PROMOTION TO BPS-14/15 OF THE
PST TEACHERS MAY PLEASE BE SET-
ASIDE AND THE PROMOTION MAY PLEASE
" BE GRANTED ON SENIORITY-CUM-FITNESS
~ BASIS PURELY.

| PRAYER IN APPEAL:
-- On acceptance of this appeal the condition of FA/FSc
frorﬁ the above noted notification for the promotion of the
_PST Teachers may please.be rembved and the promotion

‘may please be granted on seniority—eum—ﬁtness basis.



&

-~ ‘
C .Respectfully Sheweth:

A

2

1.

 That the appellant is belonging to the Education
- Department, all serving on fhe posts as mentioned

o against her name in the heading of the appeal.

That the appellant has got at her credit on the above said

- post a long tenure of service extending over 20 to 40

| years.

L That 'previously the basic qualification for the

appointment at the post of PST was fixed as Matric

Cértiﬁcate along with the PST Certificate from a

| " recognized Institution and the appellant appointed on the
above said post having the said qualification as was the
 requirement at the time of the appointment of the

appellant.

. That the basic qualification for the post of PST was duly -

enhanced with basic qualiﬁéatidn from Matric to F.A/

F.Sc in the yeér 2011 and many other colleagues'of the
- appellants were then appointed on the same posts of PST
- having their qualification as F.A/ F.Sc alongwith the PST

- Certificate."



B

_ That in the year 2007 a policy of upgfadation was.
- promulgated by the than Provincial Government,

' whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy
of the Notification issued by the Government is attached

herewith as annexure “A”).

.That again a similar summary was formulated at the
~ initial stage by the Education Department that the PST
 Teachers will be upgraded to BPS-15 having 22 years

- service, whereas the teachers having 15 years service will

'AbAe upgraded to BPS-14.

- That the above said policy was just as according to the
o 'ju‘stibe and demand of the teachers community, however
later on the said policy was converted from time scale to

_' the';‘education scale, whereby the promotion policy for the

PST Teachers was fbrmulafed as under:

o “Primarj ‘School Head Teacher By prdmotion, on the .basis of
. (PSHT) (BPS-15) : seniority-cum-fitness from

amongst senior primary school
teachers with at least 10 years
service and having qualification
prescribed for initial recruitment
of primary school teacher.

By promotion on the basis of

- Priméry'Sc‘:hool Teacher BPS-14 seniority-cum-fitness from

amongst school teachers with at
least OS5 years service as such and
having qualification prescribed for
initial recruitment of primary
school teachers.



10,0

11

" That thereby all the fresh appointed F.A/ PST have been

given the BPS-12, whereas the holders of F.A. Certificate

‘with 10 years length of service may be upgraded/
Apr‘omloted to BPS-15 and the ©STs with the F.A.
o quéliﬁcation having OSIYeaIS service may be upgraded to

. BPS-14. (Copies of service book and Notification dated

13/11/2012 is attached herewith as annexure “B” & “C”).

. That the appellant alongwith his other hundreds of the

~ colleagues having their services extending from 20 to 40

o ,»yeérs have been totally ignored and have not been given

any chance of upgradation/ promotion throughout their

professional career inspite of having such a long spotless

tenure of service.

That this attitude of the respondent department to give

_' beneﬁt to the PST teachers with the F.A/F.Sc

) qualiﬁcatien over the teachers with the Matric

qualification has been formulated without any cogent/

legél grounds but just to give benefit to the blue eyed

" teachers of the respondent department, whom have been

‘appointed in their tenure.

- That the appellant is also equally entitled to be upgraded

on the basis of his tenure of service and be given the



e
-

12

@ |

- same benefit as it has been given to the other PSTs

‘teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

,_basis for giving aﬁy sort of above said benefit to the

teachers.

That in this respect the appellant has also moved their
" representation to the concerned  authority, thereby

- explaining their grievance, however no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

| -attached as annexure “D”).

'k"I‘hat the appellant got no other efficacious/ adequate

now approaches this Hon’ble Tribunal on the following

- grounds amongst the others:

s fam e b et e St - et a wm

GROUNDS
A That act of the respondcnt deparﬁnent, thereby depriving
| ‘the" éppellaﬁt from.the above said benefit of upgrédation
1s iilegal, unlawful, without authority/ jurisdiction, as
‘well as being based on the malafide intentions of the

~_respondent department is liable to be set aside.

- That since hundred and hundreds of the teachers have

- been treated in a discriminatory manner and have been

- f s Mmoo e me ee




&)

: deprived of the above said beneﬁt’ mere on the ground
fhat fhey are -not having the qualification of F.A/F.Sc is
A an act unjust and without any reasonable ground, as the
basic qualification at the time of the appointment of the
appellant was Matric with PST and the basic qualification
‘at fhe time of the éppdi’ntment_ of the beneﬁted- teachers
‘ WCI%_C -F.A/F.Sc with PST, hence no privilege can be
7gfénted Ato the persons, whom have been appéinted on

the prescribed qualification.

T hla_.t. the appellant has been serving oh the above said

: since long, whereas the minimum tenure of the service
arﬁongst the appellant is 18 years and the maximum
Atemir_e amongst the appéllan_t is exfended to 40 years and
. s_inée long the apﬁellant has been waiting for her turn to
- 'be-‘promot'ed/ upgraded to some higher scale, however
- ‘alf‘t-"er_ having a tenure of such a long -legitimaté

A'Aéxp‘ectations the appellént has been) freated unlawfully B

“ “ﬁthoﬁt any cogent/ solid grounds.

, Tlﬁaﬁ | 1t is. very respectfullj “submitted it has never
hapiaened that in the cases of upgradation /promotion the
" fat;tar of seniority shéuld be abolished/ ignored totally
and .the grounds of upgradation/ promotidn should be

made mere educational qualification, whereas the



‘upgradation/ promotion has always been made on the

basis of seniority-cum-fitness and have never at the basis

| - of higher qualification whatsoever it may be. Furthermore

still it is not the higher qualiﬁcaﬁon for the teachers
- Who-m have been going thorough get beheﬁt for the above
said notification, but Witﬁ the passage of time as the
~ basic qﬁaliﬁcation has been raised, hence they have been
“appointed on the :basis of F.A/F.Sc Certiﬁcate, which said
,‘ factdr cannot be made Aa‘ _lgr.ound- for their upgradation to

 BPS-14/15.

\ Thét'_the said act of the respondent department is not

merely illegal as well as unlawful, but is also against the

o _A | | very clear Articles of Constitution of Islamic Republic of

‘A -Pakistan as engréved in the basic rights of said |

. constitution.’

| That the aﬁpellaﬁt has got every right to be treatgd
N equally with his other colleagues and closing all the ways
(-)f:upgradation/ prdmoﬁon for the appellant is against all
‘-th'é norms of justice as if has been done in the above

" mentioned notification dated 13/11/2012.

S '.That it will be pertinent to bring into the notice of this

Hon’ble Tribunal that the above sald benefit has also

been extended to the Clerk’s community, whereby the



(_:lei'k’s- even with the Martric Certificate have been

—

upgraded from BPS-09 to BPS-16 and similarly according |
| to other notification dated 24th April, 2012 the Federal

Government has been pléased to upgradé the PST

Téac;hérs from BPS-09 to BPS-14 including the

Matriculate Teachers.

It is, the_refofe‘, prayed that on acceptance of this
A _Seﬁice Appealthe re‘s-pondents‘ may please be airected-to
s;-:t—éside the term of: o
“having qualification  prescribed for. initial
| _recruitment of pr-imaryv school teachers”
ai;d'the appellantlmay please be considered equally for
thé ébove said promotion/ upgradation with the other
. '.colleagues, whom have been appointed on FA/ F.Sc basis
éhd the above said oonditions-being .illegal, ﬁﬁlawful,
ﬁﬁcoﬁstitutiqnal and discriminatury may please be
'-déléted from the conditions of pfomotion of the PST
: Téachérs to the BPS- 144 /15,
| Any other remedy . to which appellant is found
| entiﬂed, in the peculiér circumstances of the case may
. also be granted. K g C/;"

4 ' ‘Appellant é\_/p
Through ‘

Shams-ul-Hadi =
Advocate High Court,
Peshawar.
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- BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

‘ Sefvice Appeal No. /2013

© Nihayat Bibi....c.ooiceerceeineieescecceie e ..Appellant

VERSUS
- Government of Khyber Pakhtunkhwa through Secretary

- -Education, Peshawar and others.........,: ................ Respohdents

AFFIDAVIT

e I, 'Shams-ul-Hadi, Advocate, Peshawar do hereby as per

o information convoyed to me by my client solemnly affirm and

dedare that the contents of the Service Appeal are true and

o cdrfecf to the best of my kncwlédge and belief and nothing has

bée’fi concealed from this Hon’ble Court.

== .

ADVOCATE.
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. : BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
, TRIBUNAL, PESHAWAR

~ Setvice Appeal No. /2013

~ Nihayat Bibi........coorerrennen. ettt e e aeaaenaenen. Appellant
VERSUS
| Governn‘ien_t of Khyber Pakhtunkhwa through Secretary

| Edﬁcation,' Peshawar and others............. ereieeans Respondents

ADDRESSES'O'F THE PARTIES

 APPELLANT:

(Nlhayat Bibi PST
GPS V111age Swari Tehsil Daggar a DlStI‘lCt Buner.

RESPONDENTS

‘ *'1. Government of Khyber Pakhtunkhwa through Secretary
" Education, Peshawar.
2. Secretary to Government . of Khyber Pakhtunkhwa Finance
"~ . Department, Civil Secretariat, Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa,
.~ Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary & Sedentary Education Khyber

. Pakhtunkhwa, Peshawar.
Appellant
Through

Shams-ul-Hadi
Advocate High Court,
Peshawar.
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* 11: Tha Deputy Director Dalabase(EfdIS) ESSE Depagment
12. Al Digtct Codrcination Officérs in Khiyber Pakhiunktnea;

13- All Executive District Officeis Elemernitary:& Secondary Eduzation in Khyoer Pakhiurkhvza,

15, All Agency Eduication Qificérs FATA.
16. P.S to Govetnor, Knyber Pakhtunidivia,
17.P.5 {o Chiel Minister, Kfiyber Pakhtunkhwa..

18.P.S 16 Chief Sécretary, Khybar Pakhiunkhwa. -

19. PS 16 Minister E&SEKiyber Pakhlunkhiva Poshaivar.

14, All Distict Accourits Officers In Khyber Pakhiunkhwa, IAgzncy Accounts Offizers FATA.

20: PSo Secretory E&SE Department. . - SR
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Educahon froma reqotrmvd Unmmt)
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N, Nomenclature of the | Minimuwii qualifieotivn and expericnce for Age , B'I?fl!téd:ortrcctulitgltn.a
, post. - il’litiﬂliﬁ)’pbiu:rztéi_ltox; b\' transfer, {fit, ’.,. :
: ; 3. .5 4, i
1. 2. . _ .
I Secondary School Te: irﬁ‘cr M . becond cluss Bacbclo. s+ Degeee wWith twvo | 181035 | (2) Filty perccul by promohon on the b(.,b
- 1(BPS-16). : ' SUD)C\.lb as Ch‘.mxsu\' Botany, Zoolos 2y, | Yyedrs. - ef scmonty-cum-ﬁmgsg_m the follm-mn
' Ph\‘ath, Maﬂlemaucs, Statisics. ‘Humaniics mmmer .
and other cqmv.llem “groups from  a ,(i)._ forty~p.,r cent ﬁ'om amo 0 .__,51 the
recogmzt.d Umve:sm“ o1 7 Ceriifitd Tcachnrs (G éne ral),
, . Ccruﬁed Tcache.rs (Agncu.mre),
G M AN Edieation or- chhelors DCgl‘e"‘ ; -

.. Cerlified. Teachers Uotustiid A1)
and- Ceml‘ ed Tcachers (Home
iErononucs) wnh ot Teast five veurs
service  s” such and h.mw
quaht‘ cafion” mmtloncd in coluins
No.3; -

(i) ~ four. per. cent from emongst th'
" . Drawing Mastets with 2t least fiv
years servicd as Such and havin

-qualification mcunoned in colum
No.3: :

(i) four per .cent. ~from emongst Ui
* Physical qucahon Teachwrs wi
ot least five years scrvice os sy

end ha\'mg qualification mention
in column No.'3;
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{iv) one” per -cenl ‘from amonzs: 1
Insuruciional  Mageiial Specialis
‘With. aledst five years service
sueh’ ‘add Taving. qualificati
mem:oned i column No. 3;and

V) ong pir “eent. ﬁom amongst t

-Arabic Teachers with at léast fi -

.....

ycars Sefvice. S such dnd havi

quahﬁcatwn ention ed mCohur -

No.3; and

(b) ﬁﬁy p=r centb)' initial rccruztman

Senior Acabic Tezcher
(SAT) (BPS:16)

LY X8

By promorm on-the’ basw ‘of seniorily-cuy
fitness; from..mongst ‘Amabic Teachers, with -
least ﬁvc “years -service as’ such and havi:

~quahﬁcauon. as prescnbed for' inic

n:cruumcnl of Anbw Téacher..

[Sentor T heology Teacher
'{sn'r)(n 15;

By promotion, on the basm ‘of semorm'-cm

‘fitness, from amongst ’Ihcoloa) Teachcrs, wi

al Jeust five years service as_such and havi

qualification as presceibed for' mtlml recruitme
of Theology Teacher, -

Seator Cerilied Teacher
(SCTYGenegal)
1 (BPS-16).

By ptdmation, on the-basis ‘of seniority-cu
fitness,  from amongel Certified  Tcache

_ '(Ccncml) Wwith at last five yewrs'sery ice as st
1und lmmg qualification as preseribed for ink

‘i\i

reccuitiment ofCrmfw,i Teacher (Genie *ﬁl)
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I ST e et STalker - , - By promoten. on Uie Basis ol semosiv o,
Ll il ) ‘ !

idusurial Arts) : fitness, front anengst - Certified  Teachérs
(BPS-16). : _ : o {Industrial Ans), With at:least five years SSIVice
_ C : : . o - | s such and having qualification as prescribec

for _mitial” recruitment, - of -Cedtified Teache)

o _ (Industial Ars), . ,_

6= | Senior Ceftificd Teacher L . - By promolioh, on the basis ol seniority-cum '
(Agiicilwre) - o o S | fimzss,  from Jmodgst Cedtified Teacher

(BPS-16). E ~ - {Agrialruse), with at Jecat five.years service g

) ‘ ' . ) . |such &nd having qualification .as presedbed fo

e . T et oo s oL il recrbitment . oF . Ceifified - Teache.. . . .. :
20 SR R AP T NP o -."‘. T AN LI R e e e i ‘ SRR ] . .

| o (Agricult-t N .
7. . | Senior Drawing Master A : - > - |By promotoa pnthe basis of ‘senicrity-cuz K

(BPS.16): B B - S fitness from'amangst Drsyding Mastes, with

| § o [l e SR sevice' s sich and havia.
. N | S ' fualification & preséribed for Injtial récruitme
‘ » : | ~ of Drawiag Magter. '

8. | Senior Certified Teachee ' - - By promotion, .6 the basis 6f ‘seniorig-con
1 (8CT} (Home Economics ' :

| | . | | fitness, from aniongst Certified Teachers (Hir
: (BI'S-16). ‘ i L . R K Economics), with at lease five years service |
L , ' S T : : L o . | such end baving qualification as prescrived f -
S 4 A - |iaital recntitment of Cerfifizd Tezcher (Hon
. 9. | Seniec Physical Education , S - By promotion,-on the basis of seniority-cu;
" Teacker (BPS-16). A filness, fom amongst Physical .Educaii

O - Teachers, with al Jeust five years service os <
) | g 1 _ , * ' . acd having qualifieafion as presenibed for i
, ‘ - : recniiment of Physical Education Teacher,
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Sceond Cl'ss Secondary Scuool Certificatc, | 20 fo 35 By injtial reccvitment -

Irom a rccocmzcd Board With Shahdatul | years, N

Alanyia Fil ¢ Cloomul Arabia wy Isiamia from , \\
L ‘ a recognized Tanzimuztul Wafaqul Madaris: [ - ‘ S N
- .‘ ‘ or Darul Uloom \azdu Sharif Sws[, Daru[ . ' A

Ulooin Charbagh Sivar, Dind Uloom Chitval, C | ' ™S

Lot Techer (AT) (i)
-315-13;.

>

Darul Ulodin Dardsh Chitral andzzny othér] - - | B 0
, - Govenimerit fun. Darul U]oom, s notifi ed by’ '
- _ the Govemnieni from limé 16 tige; or

- (i)  Sccond Class Masier's chreem Arabic froni:

‘arecoenized Umvcrsny beeles T e e s s
- | Theology Tedclice {TLy - ) \‘r-c‘éxﬁ! ]"“‘.,cuuifay ccaoo t,emﬁ'mé; 20 03:» (&) Smuty-fme per- Lf:_'éil%:- By inie
(BPS-15). from 2 fcc%mz»@d Bodrd “yyity: Shahdatul | ydars. [criitmént; and
AIJH]IJ. ﬁom 3 rccogm_,cd lmh‘ﬂ. 1., .. .
' | VafaQul Madaris ; jor” Dl Uloom :Saidu () wenty-fiye: per cent by, pt‘omonon, on i
“Shiafif Swat,* Dan:l "Vloora Chicbagh Swat, basts™ of ‘séniority- CUm-ﬁ(n%S, fro
Daru! Uloom Chilral, Datul Tijoom- Dardsh {m{maﬁ thie’ Senior Qaris, “iih af lea
Clutrai and any other’ Govtmrncnt ‘i Derul Hve, i yéars Serviee  ‘dnd - hawr
‘Uloom, a8 notified by the Govemm’ut from qualification préscribed for  inn
time to ame; or - recruitmeat of Thiology Téacher:
Note: In case of non avadab:hty of suitab
(i) . Second Class Mastec’s Degred in Li:umva{ person- for promotion, mcn by irin -
[from a recognized Ubiversily, recrujtiment.
é?.nf()?Qm ' -

- By promotion,on the basis of ccniori‘ly-cu-;
- | fitness, from amongst Qans, vith at least ﬁ,
years service gs such and having qualificat;

(BPS -15);

preseribed for intial recruitment. - -

Certificd Teuctior -
1 {General) (BES-15).

achelor’s Degree or LquVale’xl’ qualificatica froma 18 035 | (8} Forlypercent by initial 5 "s.'u'xmrlf an
recognized me.mw ~ with  Certified Teachsr ¥ ©_¥eads.
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Cerificate or  Lwo years: Associste Deasee in
Education from a recognized Um\'cm[y or cioht
monihs Dxploma in Educﬂ.on

o=

(b) v\*‘v pf'r ceat b\ W.l the Cus:,

of seniority-cum-fiinass, Irom amongs
tee Pamary Schoo! Head Teachers wit
2t least five ;.mrs Service and havmg
qulification preséeibed fox infda -
rectuifiment” of  Certifis ed ’I‘eache:
- (Generdl)

‘ meded that’ :f ‘no. Suitablg
_ceadidate 5 avaxfab!* ‘amofigst “thy

anary School Hcéd Tcachets fo '
;msfcr& thén ihe i

,\,‘_\\ \"-4.' ;{ ''''''

p{-\m{xou o {h .basxs of semom;-cum
fimiss, fomi :unougst S¢nior - ana:{ -
S‘Lool Tcachers with at beast: five yéar. .
“service” ..nd havmg quahﬁcatlor
pr&:c;tb‘*d for Aritial ~ fecriftmient “o
-Cesified Tc.:chcr(Gcncral) '

N : 1n case of non avmlabdlty of suztabl'

person for promotion, then b;, initia
recruitment.”

Cedtilicd Teacher

(Industeial Ans)
(BPS-13).

[o

Bachetor’s - Degree . from. ‘2 recognized
- University, with two\ years training fa- the |
relevant  technical ‘subjects fiom any.
“Govermnment. Industrial -or Gowt, “Technical
- Vocational Insututc or Center' or.

.

() -

181033
years.

I‘c:t)' perceat by initial, rccmmnem' and

(@)
() sivy e cenlby promouon oa Lhe basi
: of seniority- cum-fitness, from: amongs.
the-Prifnary Schod] Head Teachers wit
al least five yeafs service and ‘havin,
qualification p'cscnbcd for initic
cefouiiment  of u‘riuxca i‘ec.cn‘..

Bachelor's Degree. froni g recopnized
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T o Univessity with ine menths trafaing from - {Industrial Arts): SR
- 20y Covemdent Apio Tedmxcal Teacher ' ~
Traiting Cealer :of the Level of:- Certifi cd * Protided thar if no* suitabl
R lca»hur Acrotechmcul (IndustnaIAds) candxdate ‘is availablc ANoAgSt 1k .
anary Schgol . Head Teachés £ -
. ) ) Prornoucn, lhen ¢ posts™ w:[l bc fille
- by profmotion on the baszs of3 ~semout\
i . Sunie ﬁtm:ss fom amongst Sm:c.
. P LPnnla%Schqol-&‘eaaws it 1
i T five Feds eiviee ~and” havin
qualifi ication’ prescribed  for dailp
o recruitment  of Ccruﬁed Teache
| (L1du;lmlAns)
!
¥ o Note In cuse. of noa avmlab:hly of stjiabl
¥ lpeson for promotion,. then” by i
: s telruitment. = S
15. . le(‘ ed Téacher (D Bachelor's chree from g recogmzed 18103571 (@) Forty pcrcent bylnitialmcruinuem' and
B (Amcz.llurc) ‘ Umafslt) ‘with "one .year’ tramnng Years. | - - N
(BPS-1 5). Agriculaire” from dny Govcrnmem institute or . - (b)_ "Sixiy per-cent by promouou, on the bas;
I cealer wnh nine  months lrmmng from - of seiority-cumi-fitness- from-:amongs-
Govemment . Agro) “Technjcal Tedcher thé Primiry School e Teachers, wit
'lmnm" Center of the level pf Ccruﬂx.d _ at least five yeary' service: aad - havin;
@chcrAgroTechmcal (Af.'.ncullurc:) ot . qu:l. ication préscribed  for igitiz
. reciuitiment  of Cettified  Teachs
) 1) . Backelor's Degres with Agncultum asoreof | ;(‘5.7“"‘“""0\ -
- + the subjecy fiom 2 recognized Umvers'lv or / '
‘ Dn\\"dr‘d ihat if‘ 20 suiabl
j (i) Bacl’le.ors Degree  from - recopaized | cand d’“‘ is avzilable” amenzs st th
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S ' o Wy Govemment Agro- ’lechmcal I‘mcher R B ‘pl‘m)l(\l‘un (!“krﬂh&poﬁb will be Lilica o
S _ . ' Araining Center of ﬂ’ﬂ- Levél of Cjtu'lﬁCd ] 7 - pronydiish -on ihe basis .of scniority-cum-
' _ § Teicher, Agro teihinichl (Agﬂcullur b . iméss; from ‘amongst Senior _Primary
‘ ‘ " Schom Tcachers vith ‘at lmst fiye yaors
( e

“Setvice ‘and ha\'mg quahﬁmnon
, 'prcsmbed for il recryitment of

B .j;Cemﬁgszcacher (Agncuhure)

No e In giise “of fioh a\."ulablht)' “of sm{ablc

p.rson for promotion;. then: by initial
recouitment.

46 1 Certified Teacher (Home i Barhelors Deaiis CHE Hontoonomxcs s 18135+

‘a e crcent mtm remmm Pl td
Ecunonucs) > one of the su{uecl, ok weaed | yeme: 1) Oﬁ)’D b)"l al §RE
(BPS-13). A i Um\emty with in Scmce trmmnu from' A (b) sxxty per oentb)‘ mmouon oi g basis
. - | (e .jGoxernmcm f\gfo ’I‘ecthal Teacher of scmcmy-t‘.um-ﬁtn&ssé from ‘amongst|
R N - < : . TramlnoCcnter, ; © . -thé Prinfary.Schioo] Héad Teachies'with|
s | C G Cefified TC&ChLl" ‘Certificate: with Home - &t least fivé years ‘sefvict assuch. andf -
' : . ' ~Eboomics, a5 one of esnbjects fomany| = : havmg quafification, prescribed for'initial] |
Govemment’ Tnmmo school or collcgc wlth S recriitienit of Cettified Teacher (Homc :
Bachelor’s Dégree; bt - , : : Econom;cs) . )
(iii) Bachclor's Dcvree from a recogmzcd o ‘Provided that if 6o suitable
Unlversity with nine months training from| = - / éandldate is avmlab!e wnopast the

. . Governingnt Agfo Tochnlcal Teacbcr
_ ‘ Trailiing Ceater of \thc level of ‘the ‘ '

. Certified Teacher - Agrd chhmcal (Home
_ l:conomm. ; OF

'anax)' School Head ’I‘cachers for 7
promotion, | died the posts Will b’ ﬁlled by .
. prométion on the baSlS of seoionty- cum-- )
. ‘ :  fitness, from Amongst Senlor Primary
L, ‘ Scliool Teuchers vith at least five years
: service.  and havmg -qualificatior
prescribed - for initial recruitmént o

, . . _1(iv) Buchelor's Desrce, /from a rccognized
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Uniy fsuy with oge. year \wtnonal raining -
- [rom any Governinent trammg centcr or

intate, With Aine ‘months training:

- Govemndient * Agro 'I‘cchmcal Teacher .
Traaifg: ecxiter” of - the " level of certified |
I‘eochetAgro Technical (Homc Economxcs) '

f r‘Om

Lemltcd Teachc.r Om-\. IEN N

recmttmcnt. -

., a e
v . : e

i?.‘ ‘ Drawm" Masler
S (BPS-(S).
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Bacheiors D’g:cc from a rccogmzcd Umvcrsm)'. 18t035
1 year Diawing. Master. (DM) OOl}l‘S!.
(.erml
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.! 271404
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“arsiongst. the. Primary. -School Héa
Teachers- with -at least five years servic,
o and’ havmg qualific cahon prcsénbcd iy
lmual recriitment of Dratvirig Mastér: -

canchdate is avatlable for promouon Ui
on the basis of seniofity-cunm- -fitnes
fram Scnior Primary School “Tedche

quahﬁcanon prescribed  for  joité
recruxtment of Drawmg Master;

Nate: In case of no.1~ax'a1!abxlxty of suuat
_-pandidate for promotion, then by init
... recruitment. - -

l\‘otc‘ In casc of: non avatlabxluy of sumbh-
person for . promotion, then by mma B

(a) Elght)" pcr ‘.cc'n‘ by TEne

o) lwenty pec Cent by pmmonon “on d-M
besis  of semonty-cmn-f tness, frdr.

tovxded that xf no’ suitab.

with at Jeast five years service and havia .
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l'lwstc.xl l-dumuon
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Bachelor's Debrcc trom rc«.bg,mzcd Unmrsu)

with one ygar - junior Dxplomn in Phys:cal Edudation

colrse or Army” equwaleucy or othex equn"'l"n’
quaui' cauon '
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1810 35
years

(b) t\vcnl) pcr ccnt by promonon, ond ..
bas:s of scmonty-cum-f’ tness, t‘ro' R et
amonasl the: anary 'School- He
Teachets with-af Jeast five years.servi:
“aad; hav:ng, quahf cation prescijbed f .
initial recruiiment:of Phys:cal Educ»tu,,

T eacher:

Provided " that iF 010 smtab

. <andidalc is available. for. _promotion the
-on -thé basis. .of semont)-cmm—f tnes
from -amoogst Sedior.. anary Scho
“Teachers with at léast five years servit
‘and havmg quahﬁcatmn presciibed £

initial recmnmmt of Physxcal Educah;
“Teachgr. -

1\ In case of non-avallabnhty of- Slll(db'

~candidate for promotion, then by initi» -

e cruztment

Pri‘inad Scﬁoo’l Head -
Teacher (PSHT)
(‘BPS 1‘5)

20. .
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Semor Pm vary School
Tcaclu.r(isl’S 14)

{ By promation, on.the: <basis of senlonl)-cun .
| fitness, - from amongst - Seaior anar) Scho

Téachers with .at least ten Yeurs service ar
having. “qualification prescub::d for  fniti
recruitthent of Primary School Teachee, - .

By promotion, on tie basis of seaiority-cun

I f mess, from amongst anax) School Teache _

(a) Dghwpcr ccnt b)' zmual rccruxtmem' ar =
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[ with a leas five™ yves , |

- | having :qualificatio; escribed. for g N R

' : S I - f??"ii!F’#t!t;bfPf':"".'- oChool Teacher. : : '

i . — .. : “xv-‘..' '..; o - ., X . o .
21, Primicy Sthool Teagher ¢

| (BPS-12),

Gualifiction, fron ial i.iafccajtq&.éizt‘ph'medifax,uﬁbu Cour -
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THE ORDER/
+ - -NOTIFICATION DATED 1

3.11.2012

Respecttully Shcvg:’:iﬁ:‘ | N a |

1) That éducz;tion' department advertised |

Teachers and described he qualification 25 metric PTC certificate.

2)  That appellants competed for the same and .were sclcctt_zd and
appointed as PTC/PST (Prfmary School ’I;Eachcrs) in BPS 7. .
3)  That appeilants are serving as teachers

-(pz;ixhary s‘éhool tcachér) for
- the Jast more lh‘ari:ZS years, " ’

‘4) . That appéllmis served fq the said grade for

the last more than 25 years
and ail are serving as Head Teachers,
That throughout the Province/ Pakistan, rujes/ notification was issued e
for upgradat

ion of thosc employees who served for 10 years in onec
- grade, | '

6) That via: notification dated ;5 Novcmbcr,,2012 respondent held in
Colump, ]\'-0.1’9 as under”- . . '

\

“By promotion, on the basis of sem’oriiy-cum;ﬁm'e._s'.s; ’
Jrom amongst Senior Primary Schoo, Teachers ‘with
at least then years seryice and. having qualification
. prescribed Jor initial recruitment for LPrimary School

In column No.20 of notification held as under: _
“By promotion, on the basis

Jrom amongst Seniop

at least they

of sem’orz’;')/-cmn:ﬁmess,
Primary School T cachers yith
and having cualification

ment for Primary School

Jears serviee
presericed for initial recrui;

Teacher, "




Column No.21 is rcproduccd as under:-

“i. * Intermediate or eqw‘va[em qualification, from a
recognized Board with Primary School Teacher
Certificate/ Diploma in Education from a

_recognized Institute; or '

ii. Secondary School Certificate, . from a
recognized Board in second Division with two
. years Associate Degree in Zducation ﬁ'om a

recognized Umversqy _ o S

7 | Thate education’ dcpartment are mtcrprctmg column No.19 of said ruics

| by depnvmg pcntxoners‘ of anary School Head Teacher (BPS-IS) on -
thee ground that petmoners are Iackmg F.A, whereas petmopcxs are
commuously pcrformmg the dutics of I-Icad ‘Teacher for more than IO
ycars _

) That appellants being aggriévcd approach your good-self on following

grounds.._ L A . “
GROUNDS:
A). - Because ‘appellants 'ar,c,'qualificd quxif the post of Primary School
* ° Teacher as possessing Metric with PTC which is the requisite -
| r.,uuuﬁcanon for the post in question. ' -
B) Because appt.llants are quahﬁcd for the post that is why, appcllams oy
Tare _holdmg the posts. : -

.C) Because appellants are holding : and occupying the post of Prix'naxy
School Head Teacher for more than 10 y:ars, therefore, vested nght
has accrucd to appcllants and appcli'mts can't bc dxvcstcd ot Cthe

same. ) -
D) Bccausc thc instant nouﬁcanon datcd 13"‘ November, 2012 is to bc

given cffect xmmcdxatcly and xt has no retrospective cffcct Thus .
already vcsted quahﬁcatxon of metric & PTC can 't be dxvcstcd for . o

appcllants




G)

Y

Because as per principles of Intcrpretation of statute, retrospective

clfect is not to be given to a statute unless i: is‘spc'ciﬁcal_ly provided

in clear WOI'dS.

Bccausc as pcr column No.20, Senior Primary School Teacher

(BPS- 14) is by promotion on the basis of Seniority-cum- -Fitncss

_‘ from amongst thc Primary School ’Icachc,_rs, and column 19 of the

notification prescribes that (PSHT) BPS-15 is by promotion on.the

basis of ‘seniority-cum-fitness from amongst Scnior Primary School’

Teacher (BPS-14) with at least 10 years service, and having -

qualiﬁéa:tion prescribed ’for, initial recruitment of Primary School

Teacher . (BSP-12). The - last . condition nceds . harmonious

inlerpretation of column No.2! (Il) ic. S.S.C or the irjilial~

recruitment qualification at the time of appointment of petitioners or
the 'ini'tial-r'cbruiti'neht qualification ‘of Primary School Teacher
(BSP-IZ) needs 0 be d\.leted or declared ultra-vires as petitioners

crossed anary School Teacher (BPS-12), Senior anary School

Teacher (BPS-14) are pracncaliy workm«7 as Head of the anary
School i.e. Primary School Head Tcachcr P3 -IT) BPS-IS thus the-

xquahﬁcatxon of BPS-12° can 't be trusted upon thcm or m othcr

words when promonon is.amongst Senior P*‘xmary School 'l‘eachcr g

(BPS-14) then report to initial recruitment of Prxmary School
Teacher (BPS-12) is not 1o bc made or this rc.\crcncc mecans
quahﬁcatxon‘ which cxisted at the time of initial recruitment of

petitioners i.c. 25/30 years back.

F

~.Because as perr General Clause Act/ Principice of interpretation of

statute, these rules ought to be beneficiaily ‘nterpreted in'fayor of

appellants. -

“

Bccausc if cducation department succeeded in mtu.rprcung the rules™

with' respect to initial quale‘ canon in presvnt rules, thc young/

junior most F. A quahf’ ed Teachers are to be promotcd as agamst \

appcllants holdmg S. S C+PTC quale cation and senior most, cqual

to the age of Fathers of said F.A quallﬁcd Teachers, then' appcllants E

shall bc made subordmatc to his subordmatc (F.A qualifi cd) whch
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5TE (scmomy) S-9 95 |
' (; a‘o'nonon) of vaxl ScrvantAct 1973 *'d would bc ul:m-wrc:, o /

. ) chr,sc as pcr Gcncral CIausc Act notice

'S must to thc cffcctccs if
| - crudes are cbangcd to, their dxsadvantagc (Relevant Scctzon 23" of
B uf*m,ral Clausc Act is Annc:surc “H” and'.':R'cp'cal _' Chaiptér ‘:Qf{ o

PN
—

m;mprctanon of Staturc is Anne\urc “I”)

It zs, thcrcforc, humb}y pmycd Lh.u on acccptancc of thzs

appcal -an, appropnatc ordcr may plcase- be xssucd to by pumng
hmonxous

| mtcrprctatmn upon column " NO 1619 20 of ‘the
| notifi ication ‘dated 3% Novcmbcr 2012 read i

i prcscnbcd for’ mmal rccruztmcnt at thc time ol
not zh..

th quahf‘ cation .

entry mto scrvxcc and
quahf canon of‘ initial . recmxtment mentioned in column

No.16 ofnonf‘canon datcd 134 Novcmbcr 2012 as it would amount
: . lo [;vw rctrospccnvc cﬂcct to thc nouf‘ canon datcd 13 Novcmbcr 7
A ) ?Olz with rc..pcct to qual:f‘cauon or initial u.crumm.nt

.
1

: Any othcr rchcfdccmcd fic may also be gracim;sly gransed.. |, -

» ‘
[

. T
. - )

. Date: 23.11.2012 ¢ S

. ‘ . : W'Q/L
@ .MS’/’.‘ X/o}'/?‘/ ,
O Ski” ggser

@ I E Y
i"@/ﬂw.w_ |

. ’ . . ’ '4’/ . )
D 55 G paon By (D e W"/’ |
@7 57 J%,Amz &b 0B Kam Lishan

] %W—'é// W
‘ (/o) Ao Joed, 4/”

l

[




il

¢ Hv.,‘«-m—-—uvl.-m..-.'...:w 3z hE P

. ulf’fg;_’/} .
M/‘/t af&l, MSH Mky-?/hé

»; !/ /’ &u":w‘-"

g;!,ubgf (5 )ulj’;d:ﬁﬁ l:._..a...’/’(j' = ULle’,xﬂ,.».W'

A(a%’/lf/ﬁ//

Pras

b

ot

/-s"mwub wwmﬂL wf._;: W Lo _,ﬁ-_.ttawn LS

Js’dﬂduwlgﬁ)wt?c—)s_ab/,ﬁ) S BJ "J: il

i Lo l-odf; |

¥ M"J(’/" 2P §HE g8 st I $S s
o"y-mu_ﬁ LS ,,/-f u/’itd,ﬁmwﬂa_rs&let{¢.f/m/uan
JJ.»MWWJ,/"wJ}""J' ' Lﬂb.)... S b}"sd'/g? PEPLL
;wfg/ﬂ’ Zolga-tol A /_Jf(}:’iul- bgﬁu:r&bi db/(deihofﬁ
Sl und"'tp_,uwnm AL A2 s S sl Ao Lossl B

| wgfﬁg-bmvé.d‘z‘ﬁfé—‘ﬁj f,.,lp ” ., ,>/:. J” ”uﬁ/’ (G122 fyzdﬁ ub" = Lv/
d:/‘f Z.unvl.wiw /u/ ;’y,‘ Ll Mt:’/uu[‘lwd Zut"é;’/
) ...:_.J,w,; LM..»L._J w,ww LL

/Z?(" b

PSP S5
A

. o 11

ff?.O J 3 | r,;f‘ f
A o els S
.‘.457;;_.!35?2—&:; L ! /—’ul) rw _
%M—&fr'/‘”‘”"



