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31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior ■ 

Government Pleader for respondents present. Re-arguments heard 

and record perused. !
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I Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Govern'ment of Khyber 

Pakhtunkhwa, through Secretary . Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also

disposed of as per detailed judgment. Parties are, however, left to
I ,

bear their own costs. File be consigned to the record room.
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03.12.2,015 Appeilanl jn person and Mr. Hameed-ur-Rehmand, ADO 

alongwith Mr. Muhammad- Jan;.'GP for respondents present.

Written reply submitted copy of which is placed on file. To come 

up for rejoinder and arguments on ^ **I

Member

'I

10.5.2016 Counsel for the appellant and Mr. Usman Ghani, Sr. GP for 

respondents present.-Arguments in similar nature of appeals 

have already been heard and fixed for order on 31.5.2016,
I

therefore, the same may also be clubbed with the said appeals

for order on 31.5.2016.

Member

I
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vide order sheet dated 29.1.2014 in connected appeal No. 

631/2013, this appeal is adjourned to 27.3.2014.
29.1.2014

RJM3ER

Vide order sheet dated 29.1.2014 in connected appeal No. 
631/2013, this appeal' is adjourned to ^7- ^ —•

I,

1

R

Vide order sheet dated 29.1.2014 in connected appeal No. 

631/2013, this appeal is adjourned to ^ 2-7' ., \

Vide order sheet dated 29.1.2014 in connected appeal No.
■ , ■ -J'

631/2013, this appeal -is adjoimied to p C ^

:r
<h I

Vide order sheet dated 29.1.2014. in connected appeal No.
o h - ^631/2013, this appeal is adjourned to

•

Vide order sheet dated 29.1.2014 in connected appeal No.
• I II t-: I

631/2013, this appeal is adjourned to h - C ------•

Vide order sheet dated 29.1.2014 in connected appeal No. 
63\/20\3, this appeal is adjourned to 7 7^^^ 'LA----- •

. .. j ..ii- ‘.lOUlK-*- 1.
Vide order sheet dated 29.1.2014 in connected appeal No.

this appeal is adjourned to ^3^ ' 2-__------------- •

I

631/2013,
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" Appellant with counsel present andWeard on preliminary.?.7.08.20i:5<1
..1*

Contended that the appellant has not been treated in accordance

with the law/rules. He further contended that similar nature of 

have already been admitted to regular hearing. In this respect
-•K,

cases

X.

* he referred to one in service appeal No.1322/12 titled Ikramullah vst-

I

Govt which has been fixed for hearing before the Hon'ble Final
<*■

t. s
'c

Bench-ii on 10.10.2013. On the same analogy the ins^nt -^:ppe^v
H

also admitted for regular hearing subject to all.legal objections. The 

appellant is directed to deposit the security amount and process fee

- +-

within 10 days. Thereafter, notice be issued to the respondents.

Case adjourned to 03.12.2013 for submission of written reply

before Final Bench-ll.

ber.'i

Junior to counsel for the appellant present. 'Security and 

process fee deposited late, therefore, notices could not be issued. 
Notices be issued to the respondents and case to come up for 

written reply on 29.1.2014.

3.12.2013
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' ' •?. 3.6.2013 Munshi to Counsel for the appellant present.

In pursuance of the Khyber Pakhtunkhwa

Service Tribunals (Amendment) Ordinance

2013, (Khyber Pakhtunkhwa ord. II of 2013),

the case is adjourned on note Reader for

proceedings as before on 19.6.2013.

Readey'
I

iNone for the appellant present. In pursuance of the Khyber

Pakhtunkhwa Service Tribunals (Amendment) Ordinance 20 1j,

19.6.2013

(Khyber Pal^htunkhwa ord. II of 2013), the case is adjourned on

27.8.2013.note Reader for proceedings as before on
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Form- A

FORM OF ORDER SHEET
Court of

Case No. 648/2013

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

10/04/2013 the appeal.of Mst. Nihayat BibI presented today by 

Mr. Shams-ul-Hadi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

!/

REGISTRAR
2 This case is entrusted to Primary^Bench for preliminary 

hearing to be put up there on

‘7,
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No, /2013

AppellantNihayat Bibi

VERSUS

Government of Khyber Paikhtunkhwa through Secretaiy

RespondentsEducation, Peshawar and others

INDEX

Description of Documents AnnexS.No Pages
1. Memo of Appeal 1-8
2. Affidavit 9

Addresses of the Parties3. 10
Copy of the Notification issued by 
the Government

4. A 11

5. Copies of service book and 
Notification dated 13/11/2012

12-39B&C

4^-436. Copy of representation D
7. Wakalat Nama

Through

Shams-ul-Hadi
Advocate High Court,
Peshawar.
Office: 2^^ Floor, Bangush 
Plaza Khyber Super Market, 
Peshawar Cantt.
Cell No. 0313-9772262
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before the HON’BLE khyber pakhtoon khwa service
TRIBUNAL, PESHAWAR

Service Appeal No. /2013 fife'# .r.

■JO

Nihayat Bibi PST
GPS Village Swari Tehsil Daggar a District Buner...... Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretaiy 

Education, Peshawar.
2. Secretary to Government of Khyber Palditunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
3. Secretaiy to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary & Sedentary Education Khyber 

Pakhtunkhwa, Peshawar Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PUKHTUNKHWA SERVICE TRIBUNAL ACT 
1974 TO THE EFFECT THAT THE NEWLY 

INDUCTED CONDITION OF FA/FSC FOR 
THE PROMOTION TO BPS-14/15 OF THE 

PST TEACHERS MAY PLEASE BE SET- 
ASIDE AND THE PROMOTION MAY PLEASE 
BE GRANTED ON SENIORITY-CUM-FITNESS 

BASIS PURELY.

PRAYER IN APPEAL:

On acceptance of this appeal the condition ofFA/FSc

from the above noted notification for the promotion of the

PST Teachers may please be rew.oved and the promotion

may please be granted on seniority-cum-fitness basis.

V



Respectfully Sheweth;

That the appellant is belonging to the Education1.

Department, all serving on the posts as mentioned

against her name in the heading of the appeal.

That the appellant has got at her credit on the above sadd2.

post a long tenure of service extending over 20 to 40

years.

3. That previously the basic qualification for the

appointment at the post of PST was fixed as Matric

Certificate along with the PST Certificate from a

recognized Institution and the appellant appointed on the

above said post having the said qualification as was the

requirement at the time of the appointment of the

appellant.

That the basic qualification for the post of PST was duly4.

enhanced with basic qualification from Matric to F.A/

F.Sc in the year 2011 and many other colleagues of the

appellants were then appointed on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST

Certificate.
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5. That in the year 2007 a policy of upgradation was

promulgated by the than Provincial Government,

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”).

That again a similar summary was formulated at the6

initial stage by the Education Department that the PST

Teachers will be upgraded to BPS-15 having 22 years

service, whereas the teachers having 15 years service will

be upgraded to BPS-14.

That the above said policy was just as according to the7.

justice and demand of the teachers community, however

later on the said policy was converted from time scale to

the education scale, whereby the promotion policy for the

PST Teachers was formulated as under:

By promotion, on the basis of 
seniority-cum-fitness 
amongst senior primary school 
teachers with at least 10 years 
service and having qualification 
prescribed for initial recruitment 
of primary school teacher.

“Primary School Head Teacher 
(PSHT) (BPS-15) from

By promotion on the basis of 
seniority-cum-fitness 
amongst school teachers with at 
least 05 years service as such and 
having qualification prescribed for 
initial recruitment of primary 
school teachers.

Primary School Teacher BPS-14 from



That thereby all the fresh appointed F.A/ PST have been8.

given the BPS-12, whereas the holders of F.A. Certificate

with 10 years length of service may be upgraded/

promoted to BPS-15 and the FSTs with the F.A.

qualification having 05 years service may be upgraded to

BPS-14, (Copies of service book and Notification dated

13/11/2012 is attached herewith as annexure “B” & “C”).

That the appellant alongwith his other hundreds of the9.

colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

any chance of upgradation/ promotion throughout their

professional career inspite of having such a long spotless

tenure of service.

That this attitude of the respondent department to give10.

benefit to the PST teachers with the F.A/F. Sc

qualification over the teachers with the Matric

qualification has been formulated without any cogent/

legal grounds but just to give benefit to the blue eyed 

teachers of the respondent department, whom have been

appointed in their tenure.

That the appellant is also equally entitled to be upgraded11.

on the basis of his tenure of service and be given the
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V
same benefit as it has been given to the other PSTs

teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

basis for giving any sort of above said benefit to the

teachers.

That in this respect the appellant has also moved their12.

representation to the concerned authority, thereby

explaining their grievance, however no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

attached as annexure "D”).

That the appellant got no other efficacious/ adequate.13.

now approaches this Hon'ble Tribunal on the following

, grounds amongst the others:

GROUNDS:

That act of the respondent department, thereby deprivingA.

the appellant from the above said benefit of upgradation

is illegal, unlawful, without authority/ jurisdiction, as

well as being based on the malafide intentions of the

respondent department is liable to be set aside.

That since hundred and hundreds of the teachers haveB

been treated in a discriminatory manner and have been



deprived of the above said benefit mere on the ground

that they are not having the quadification of F.A/F.Sc is

an act unjust and without any reasonable ground, as the

basic quadification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were. F.A/F.Sc with PST, hence no privilege can be

granted to the persons, whom have been appointed on

the prescribed qualification.

That the appellant has been serving on the above saide
since long, whereas the minimum tenure of the service

amongst the appellant is 18 years and the maximum

tenure amongst the appellant is extended to 40 years and

since long the appellant has been waiting for her turn to 

be promoted/ upgraded to some higher scale, however

after having a tenure of such a long legitimate

expectations the appellant has been treated unlawfully

without any cogent/ solid grounds.

That it is very respectfully submitted it has neverD.

happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ ignored totally

and the grounds of upgradation/ promotion should be

made mere educational qualification, whereas the
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upgradation/ promotion has always been made on the 

basis of seniority-cum-fi-tness and have never at the basis 

of higher qualification whatsoever it may be. Furthermore 

still it is not the higher qualification for the teachers 

whom have been going thorough get benefit for the above 

said notification, but with the passage of time as the

basic qualification has been raised, hence they have been
A

appointed on the basis of F.A/F.Sc Certificate, which said 

factor cannot be made a ground for their upgradation to

BPS-14/15.

That the said act of the respondent department is not 

merely illegal as well as unlawful, but is also against the 

very clear Articles of Constitution of Islamic Republic of 

Pakistan as engraved in the basic rights of said

E.

constitution.

That the appellant has got eveiy right to be treated 

equally with his other colleagues and closing all the ways 

of upgradation/ promotion for the appellant is against all 

the norms of justice as it has been done in the above

F

mentioned notification dated 13/11/2012.

That it will be pertinent to bring into the notice of thisG

Honbile Tribunal that the above said benefit has also

been extended to the Clerk's community, whereby the



*
clerk’s even with the Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according

to other notification dated 24^ April, 2012 the Federal

Government has been pleased to upgrade the PST

BPS-09 to BPS-14 including theTeachers from

Matriculate Teachers.

It is, therefore, prayed that on acceptance of this

Service Appeal the respondents may please be directed to

set-aside the term of:

“having qualification prescribed for initial

recruitment of primary school teachers”

and the appellant may please be considered equally for

the above said promotion/ upgradation with the other

colleagues, whom have been appointed on F.A/F.Sc basis

and the above said conditions being illegal, unlawful,

unconstitutional and discriminat^-»ry may please be

deleted from the conditions of promotion of the PST

Teachers to the BPS-14/15.

Any other remedy to which appellant is found

entitled, in the peculiar circumstances of the case may

also be granted.

Ap^^lant
Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2013

Nihayat Bibi Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and

declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this Honble Court.

ADVOCATE
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Nihayat Bibi Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Nihayat Bibi PST
GPS Village Swari Tehsil Daggar a District Buner.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary 

Education, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
4. Director Elementary 85 Sedentary Education Khyber 

Pakhtunkhwa, Peshawar.

Appellant

Through

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
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C.S.R.

Whether 
substantive or 
officiating and 

whether 
permanent or 

temporary

Other
emolument 

falling 
under the 

term "Pay"

SignaturePay in 
substantive 

Post

Additional 
Pay for 

officiating

Date of 
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(iv) one’ per -cent ’froiji
Insuuciional Ma.teiial Spccialis 
with ail(^( five ycj^fs scn’ice 
such' and haying. <jualif]cati 
meptioned iK’coIumn No. 3; and

■(^)^ /p^r\^wnt..fi'orn anion^t' I
■ Teachers

■ sccli- and fiavi
•• - -tluanBcation ni^n'Hohed ’m'G^ ■ '

> , • .......
(b) fii^p^rcentby inili^rccruitmcnL

\ ajnongs: i
I

•* .•

2. Senior Arabic Teacher 
(SA'O (B.PSrl6)

”

By pfombtipn, OQ:tlie.'_b;^is/cf seniorily-cuj 
fitaess, from amongst’ Arabic Tcacbcre, uiih 
Ica^t five, .years-seirv'ice as; such and havL 
qualification as prescribed for' 
rccmiiincni of Arabic Teacher.

inic

3. ! Senior Theology Teacher
'(srr).(R-ir>T-.; By proniotionj on the basis of scniorih'-cui 

fitness, froni amongst Theology Teachers, \\'i 
ai livc.ycars scri/ice as such and havii ' 
qualification as prescribed.fer'intlial recruitnie 
oCTlieology Teacher. ,
By promotion, oh ;the* basis pf.senioriiy-c’ji 
fitness, fiom amongst Certified 
(Gcncnil), Wjtii at least five ycars'serv'icc as sui 
end liaving qualificution os pr':scribed for In!;'; 
recaiitmen! orCcn.ifie.a Teacher (General).

v' *

\

4. ScaiorCcrtifitid Teacher 
(SCl')(Gcherhl) 
(BPS-io). ' ' Tcachs->

K
1 '

ESI5
ms .a



N

!>8•V

.. K. Ii}

(
_____

on I’ie basis oi scnn5:8y .pro.T:ci;jc-n.
fimcss, ^ foni omwisst Certifial Teacher^ 
anausrnsl .^s),svith.at least five yean; scrvict 
M such, and havi^ -(jualifiralion as prescnbec
ror. nuuM. recniitment. of -.Ceriilied Tcache,
(Industnal,^);

—
•industrial Aju) 
{BPS.16).

6:.- Senior Certified Tocher 
(AcHc'uhurc) ■
(BPS-16):

fiy p.romqiFbn,..on the teis of.senioriiy-ctjni
Dlae^ frpni ainori^t .Gertified' Teacher- 
.(A^.cuin^),aft* a fivc.yeats service a
su^^^d lavwg qdah-ficarton ai,j,rdscr;b<d fo 
.^.^..Kaui,tijieDt;,.<)f..,,£^aGed-.Tead^ .
(Agnculfr^^-

•*
• Tr- ; yt-.:.- V ;

•7. . Senior Drawina Master 
(BPS-16).- By proaq-uda qn-'the; bas.is of senioriry^ua:

Pravying:MasteB, with ■; 
!«?.(.fi>:5 ycacs.;service;..as 'siibSL and ham . 
.qrfificaqpg^critecTfbrinitiarreemiinia' 
of Drawing M^er. ' '
By PrqTOdon,:^TtebSSlfiiS5riO^^
Ctoess, &!®.amoagst Certified .feabheis (Hoit '
Economics), syilh at least five years, seh-ice ; 
such and.h3VMg,qualificarroa as prescribed f 
LTitial recpiitmmt of Ccriificd Tedcher 
Economics). • • '

•ju

Senior Certified Teacher ' 
(SCT) (Home Economics) 
(BI^'-I6).

S. I

«•

J

9. Senicc Physical Education 
Teacher (BPS-16). By promoaon, on the 

fitness, iioin basis of senlorit)'-cii{
Physical -Educati- 

Teachcis, with at least five years se.-ice e. 
acd haviiig quahlicafion as prescribed fo^ 
^u.nimeat ofPhl^ri^ducstion Tcacl-cr."' ^

/

_



2^.f

y.i<?:tcher(AT;5- CO Second Class Secondan- School CatiJicatc'
'Vith Shahdatul 

Alan.ua F.l ulporaul Arabia waJ Jsteia from 
a rKosnize? Tanzimuatul Wafaquj Madani;
Ml &idu Sharif Sttait, Dixirl
Uloom Charbagh S-h-at, DinJ UlooiD;aiiirkl' 
^^1 .UlMiii Darpsh Ghitral hhdiahy olher 
Gov^-mment .run Dariil Ulobih. as ndcifidd by 
Uie Cpyenihienf from lime to VmiV or"' ‘

(li) Secp!id.pla^ ^^.e^^spegS^irikbloftbrn
■a recQgntgea Ghiveniiv. ■■ ' ' - " '

iq^SSpaiy -CimfiHte,- 
from a rTCOgnizcd Bpid ^tb VsM'datul 

. Xr^m a- rcco^jaiid T^imcrf^tul.
\\afa.qul fvladar'is^ or Daiui ,Uloom :Saidu 
Shanf Swal,-Daittl 'Uloo* Cliiiba^. :Sv.^l 
Capi! -yjoo.ra CKiiral. Darul Uic^ia Danfsh 
CliitTpl arid any other GoYirriidnlifiiri Daful 

■yi.oorri, as. notified by ^'e Go^ernmWt i^om 
time toutae; or

>s20 IG 35 By injiial rccaJicnienP^.•Br'5*l5;.\ \y«2rs.

•• N

.-ily :• :ilieofogy XeacIi‘ctf'ri‘> ■ ■■‘■ 
(BPS-.15). ■ ‘ '

jw*

(a) .by
and

I2fij635
years. mitir

(b) p*\y^ve;p^c«atbyprpni6tibn,priih 
basts of •senipntj--cum-fi&ess. frbi 
^dngst^he SembaiJaVisr^vWth at lea 
tiye, years, .sen'icp and' Jiavir 
qualification .presonbed for iriiti
rccrumnentofTlKolo^'Teachdr; '

Note: In case of availabilit)» of suhab 
pex^oa for promouori; liien'-by L-vti ' 
rccruiUneat.

non(ii) Second Class Master's Degree in Ldamivat 
from a recognized lA}iver3Uy;'

Senior Qari 
(BPS-15);

12.
Py promotion,‘OQ the basis of seriioriiy-cu' 
fiUiess, from amongst Qans, v^th at leasi fi 
years scA'ice as sucb and having qualificaii. 

■ for initial recruitment.
' (a) Forty

13. Ccilificd Icuclicr Bnehetor’s Degree or equivalent quSifSZfiZT&bS^ 
jiMognizg^Univc^ily tviih Calified Teaclier 18t6 35

• yeofs.

/

attested
s~.

- - ^
V. . .



L
f ...Coftiricacc or Uvo. Associate Dc^cc in

Education from a recognized University or dgl.Iecn 
mon'Jii Diploma m Education. ‘

(b) p^; cent by pS^SionToii ine c-Lii:.
Oi i^mority‘Cum-fiui^s, from amonss 
tb- Primary Sclioo! Head Tcachci's xyiii 
.£t Ic^ five -years ^rWc-e .and having 
qualificcliqn ‘ pre^Erib't^"’ fol- inhia' 
r^^iiraeiit' of Certified 'Teache' 

■ -.(Gen^l):-

/

Provide .tha|' .if- fao, suitablf 
. is -•aysUabl-: iimongst ithi’
.P^ttoy H&d; fo-

.........^^m«i(M_pa:%bw;s;cfseiuo:nty-eum
'SAidf;PrimaTV . ,

■ScpOTl Teac|eK wffl'.rat I^t five .year'.' ' 
.sendee- ahd hiving- quiificaiioi 
prescribe fdr -initial fecruhin'ent -ci 
Certified Teacher (Gchcrai).

•, '.-s -1 •• i--’. • "••••

Note; In case of non .availabiliiy of suibbl.' 
person for proraotion, then by initia 

____ fvcruitaient.'
(a) Fort)' per cent by initial.rccniitinent;

.Cehified Teacher
(Iiidusirinl Ans) (0 Bachelor’s Degree from- a recognhed 

University with' iwoA years
18 to 35 
years. andtraining :a- U;e 

rcle\'arit technical subjects from any 
Govemmenl.industna!-or- Govt. Technical 
Vr^tional Institute or Center; or ,

(b) siAiy f^c cehlby pippotipp, on Uie basi 
oi senioriiy-icuni-fiincss, fiom amongs 
Lhe Pn*n3ar>':Sch6dl Head T^hers w'e' 
at least five serv'icc aii'd bavin 
qusiificatioh prtscnbed'. for 
recnjiiaient

inilk
_ :• Ce[tilled Teache.

M Bachelor s Degree. Iroai a recoimized

^^ESTED
f -■ 7

■A-



J

/

(IiidustndArts):
/

; ihat if
'ca^Mafe *: . .. no- .suuabl .

Pni^a^- ■Sch.ooIviHead Tcache.4 ft ■ 
.Proniotiod, then .}Si6 pbsi^^n Ibc^ fiju.. .w,.,w«vu, lucu ;Uie posts'will tc fille
i!?gSwyRsfefjii«a5

.amongst. Saik

qualifiMUon prescribed for iaii;. 
rccnjuraent -of . .Certified 
j^clusliial Aife).

. j

■ -.-6^4.?^, froip -amd
....•■=.• ••.*.* ...• *

iiniuj
Teach';. ^ I

\
Noft: -In case- of non .-avaliabiiity of siiiiabl '

for promofion.. tlrea ' bv ' iKifk 
teCnJitmcnt '15. C’cVl i fi'ed ch er

(AjificuUure)
(BPS-!5).

& BchJpr.s Degree from „ reedgifi^ 
. Uutersit}' wnh -one -year, ^trairiing-' in 

Agriculture from any Govcmm.ent iiiiliWe oi: 
c..icr with nme months traiiung from 
ujnrmenl Agr?\ Technical tedchef 
.mmins Center of the level of Cenified 
1 wchcr Agto Technical (Agriculture)'; or ' '

lSto35
years.

(b) stoy pCT-.«nt by promotion, on the hasi
Of seniontyrcum'-ntndss- 
the Prini^TS#ol Head Teachers, wlf

. yws-.service and,haViri
^o^li.icfltidn priiscnbcd 
recfiJitiTienl 

• (Agriculltirc):

for idi'ftc- 
Teache(it) , bachelor’s Dc^ec vvilh Agriciilt 

Jh.esubjccl, from a ‘
of CcrlilTcdpro as .one of 

recognized Universiiy: or ' /'

■ i (i‘0_Bacheior’s J)ec'i'e^ Provided :hai {f 
CTindsdato available*

from r^cofinizedl no suiiabl
;nmcn=::it 5f>

AffESTED
---.■I
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: ^ 9

-~----M._________ ______
■prt^inwuion. th>n4:£^oiis uill be lilies 
Pf'?r*Wi:'?:voinhf b^js .piTscmority-c^

; Tun«5j .frdtii'bmpn;^t 
: ScH^Vi TcachMs.ivjth ‘ai five’

serv'ce fand' haviiig ■quMificaiibii 
for iiiilial lecrpiuncm oC 

.^52Tt,ifi?4.T9^?*i^f(A^cu|iurcj.
, ** **♦'* ••*,•

Qf noh ;a\'aUabtHty/:or siiiiablc
.^person for prommlon^. Ihi rby iniiid 
;i:€<^Itment-" .____________

X^^"^ort^;pcc.cenl

(b) p.ef c^nt-by pf^dtioD/bn Itie.basis

thft 'Hj^d .\\ith
At l^r. fiye yp^' servW .^^-sucii^d 
Jbaym^ qaiJifipat|on,pr«ciibcdfor'^i^^ 
i%;rtilniWrit of'^rtificd teacher 0forac 
Econoriyes);

^Provided Oiat if ho suitable 
candidate Is -.available among^ Uie 
Wtxiao' School Head Teachers for 

. . prdnipSph,.dicri liiVpbks will betiUed by - 
pmmhtioh on die basts* iofseoionly-cun)* ' 
fitnpss, from ,-^ipngst '^oioi* Primao' 
School teiichere witirat least five years 
series. ' and . having . q-aalificaL'or 
prcscflbcd- for initial recruhm^t o

any Govemmem Agra IVcImica] Teacher 
/draining Center of die* Level of Cortified 
^Teacher;.Agra^hnlc3i(A^knI[i^ ‘

vr-»—,

.\

, >
16: Cettified (Hoihe •

Ecouoroics)

Goy^riim^t A^ tedinic^r " 
Traming Center; ‘

(ii) C^ifi?d a'ojne
E^noniicSj^aS one of uie'5aibjects, from any 
Govemmeni tmih.Ihg school hr college \vith 
Bachelor’s Degree; br

(iii) Bachelor’s Degree from, a recognii^ 
University \viih nine trionlhs' training from

. Govemincni Ag^' Technical Teapber 
Trai/iing Center' .oX \the ievel of 'tlie 

. ^rtified Tracher AgrO Technical (Home 
Economics); of

Teacher

f

!

0>O Baclielor's Degree, /from ^recognized



■. •

1
^ I >

T*'

\
Univefsa/ with* oae:year vocational iraining 
from any Goyermhent training center or 

nine months iraining: 
Govempenj Agro Technical;; Teacher 
Traialrig- ^ciilcr of the; level, of .certified 
Teate Tccluiical ^ome.Econojbics).

Certified TeachcrXRomc Bcv;.. •.
• .Koto: Fa cose of non availability of suiiabli 

person for promotion, then by iniiia
5
ti
I

V-

, \
K •

.Dravving Master ■ Bachelors Be^ec from a rcco^izcd.Binvcrsity.17. ,lSfo35 .{a) Eighfy .;per. . cent by Ihlllf
Tec^tnierit;-aiKl:-c.:-

VV.

:Xb); p^ iceni % promoUbD,-.oii .jh
hiish of senlority-cimi-fitncss, Jroi, 
JUBpngst the B^aiy. School ffeg 
tcac^rsAvith at least five.yettfV:Se^c^, 

having ^ualificat'on .pr^sirib'^ fi'
initial reeruilment of Di:a\vIrigiM^t^

Provided that if ,h'tf suitab 
candidate is available for proinoiiop bu 
on the basis of sttuofity-ajm-fitnei 
from Senior Primar>' Schodl Teach? . 
with al least.five years scr\dce and havij. 
pualificafipn prescribbd for iniU 
recruitment of Drawing Master:

Note: In case of non-availabili^ of suliat 
•paiididatc for promotion, biea by inii 

. - recruitment, ■

•'j

/
t.

*
« .

y
{

r

. r

\ '
r

(■

• J
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r*

\
\ \ '

IS. Wmfcjil Hduc;uibn,
Teacher (BPS-IS;),

Bachelor s .QcSece tiprp„ a;,tpcb^iKa Univstsiiy 
with one year junior Dipjqmii inl!hysical Education

or .other equate,uqutuificaUqn; ' , . , ■' ' /

\
.18 to 35 
/years,.•/

(a) .^i^iiypcrccrilhy iniUal rccwitnienl;or

per. cent .by promption, -oil _ 
basB of- scnignty-^cunvfitoiiss/ fro ■ 

i-amdrt^i Primatj' School • He*. 
Teacliets'\viih at,;jcas.i five years ser\^*

:i:atld. hAVi^ ;
'1hit?9!recTO^ent:6f?hySical*EducSiit^:^^^ 
twchert

/
, t u

,v ' ; •

;

. frovidci .4at .‘1f ':no suiiab 
.CanbTi^tc is avallalle-fiDr. promotion tlu 
oa ihic basis .:of'^luonty-cuni-fiiaes 
from an^^'t Semor;. ftunaiy iSch'o 
X^chcfs. With it liasLfive years sef\di 
and haying q^ificatiba pr^ctihed f 
friiCal iwiKiitiherit of PJiysicai Educati^

*« •• •/ -.•■

• i

. / f
t

Iq case of non-avaiinbility of suitab 
candidate for promotion, tlien by initi 
recfuiimeni. '

t •

\\Primary School Head 
Teacher (PSfff) 
CBPS-is).

19.
By proiuotion, on.the^basis of seniority-cun

froni amongst Senior Primary Scho 
Teacher ^vith -at least ten , 
having qualification . prescribed 
rccruiuheiit ofPriman* School Tencher, - 
By pfOinoUoQ, on the .basis, of senioritV'Ciiii 
fitness, from amongst Priman^ S'chool Tcachc

years scr\’icc ar 
for initi

20. . Senior Prinuin* School
Teacher (jjPSTld).

•ATI'ESTEP
-s

I
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Si^Sp»?>.‘w,.-si;ivitto Mtjhion^; ^ fi® ?

21, ,r ;;(0
%Sf?=f CWifidat^' DjJJ^ School

'T.-v . .

.IBtosJTp 
y^;1

y^its Assbciate"^^^

. '■ •• V <1. ••••-■; -

• .r
• • *'«.

J^uwtioij
22, Qari

(Bf^-I2j. d

Skad T?^/*

y initial f^rtiCmenLycare.

1 * f

■i «
• ,/

i./
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I
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Selection crt^ior, and b^^rcoifditionsjbr direct recriiiOnent a^instthe 'beloxr mentioned poslp shall be as an
t/irabtcTddchar J

Qttanfteitfhn Tdfal ifarks: . 'tO0 *

iSSC H<irhQtftitJn£dJf^/tqlalJn^ «
••■ -r'. • :v . r • . { „v -.i...... ^ .. f.. .. ... , . C

-«V.^

OO^rMA/MScfUEd/pMABdu '---------------------- f-——-------^----
MprhfibUihi^X^/totaUncrU “

.. 5

^7

Marh^OS

ThtolodvTgdehl-r
/ «»•

C'/..CaUnory of Qaanjlcathn TtHal Marks 100

ssc ^r~~. Markidt,la[itcdX20/t9(alutwh »
i>/^Ssfi^aIiu^ XSO/toidmar^:^ 

Tfid-^ot^ialiwd X2Q/iataiMi^h‘^ 

7/brjtr d6talni!dA'20/(Qf(]lnujrh “ _ 

Aiinfcr JS/lotalfitarh ^

HSSC
' •

Hi'ACh/Af.&f/sU £^u " ------------

^famht/SJiMMMajiiJaMUlooiinJAr^^^ 
AAvnfg/^tfm a raa^iSeJ Taj^fmuaJuI li'afaii'iii 
MFhlMD. • T ~~ ^ ^------~ ------------- - Marks ••OS

I
-;ATTESiiJbD t'

r==««»e.-«i“r.i.-.ifaw<ai.i;i-VrtrH4iSis=i7OT
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Dramaff Mostdr '
V •

I(^ic^oiy of QuaUft^ttan t^jolfjarjajgo ♦

-N-j-HVvi •-'.V •^.y-..> -.:*vr.--.<.p;4-
^ ^P^l^r^/orASccaff. 

score odraincJ fya coi^fldati; 'dfhsh^-'^'sC/^cfiort

r. •'. >
HSSC\ UarhbUame^ X^O./tpfaJmrh^^

Dm$c Morks obtained X20 f total piarh ** 

Marks ojitamdd X20/fb!ahn^^
■ t ■ v

DM Ccrfijtcotc. :•

Uy}.{Sc/h{.Ed/:h{A.Edu Marks pbfplticdXfS / total marks r* i ■#
MFhll/PhD‘ Marks "=>05/

t •

A •. P/nslcat Etfttcatlan Teaehrr . *.

Cat^O'ry of QuaVficatla^ Total Marks 100 For CandUlotc of Science firottp-«»

ssc Mails'obtolnedX20/totaltiwrks « S £x/ra marksFSa, 5 Extra morhfor B Set and 
^^^tra marks fcrM.S!;^Vihc added to the total 
scqrc ohtomed hy a candidate du'rlny^ his Selection

HSSC Marks obtained X 20/tot'd marks •• 

Marls obtained X20/total marks ^DA/BSc
f.

JDFEor EO^ilvalent Certificate Marks obtained :X 20/total marks ^ ;
• :i

MVkfSc/M.Ed/MA Edit Marks obtainedX IS/total marks - ' I

MPhU/PhD ^farks “ 05 1

AfTESltiU
i
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Ji^f^f,B:d/.KU Edu 
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I \ .A.

To

.TJ’c DirSe^te^gJEaaj 
Peshawar, KPK alien CS

appeal 

notification Dated
against THE ORDER/

13.11.2012

Respectfully Sheweth;

U That education de 

Teachers and described ih

appellants competed for the same- and were selected 
iippoinicdasPTC/PSTnJr-^ o, - — ere selected

C School Teachers) in BPS 7.

Tliat appcJiailts served in , 

and ail arc serving as Head Teachers.

That throughout the P
for upgradatipn of those 

grade.

partment advertised 

^ Qualification
posts of(PTC)Prima:y School 

25 metric PTC certificate.
2)

and

the said grade for die last
more than 25 years

rovinca/ Pakistan, rales/ notification was issued' 

employees %vho : >crvcd for 10 years iin one
j
i

That vile notification dated 13'**' 
•Column No.19 as under’-.

November, 2012■ !. • respondent held in

. . Teacher. " “ '■^^rumeat/br Primary School

r .

ii

I!

Jn column No..20 of tiotifieation held as under; ' '

"2y promotion, on the basis of seniority 

from amongst Senior Pn\ 
at least then 

prescribedfor 

TzochQh "

-cwn-fttness, 
aiary School Teachers with

pears service and having qualification 
initial recruitment for Primary School

- ^ T^ -v*g^-2.

>
i
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Column No,21 is reproduced as undcr:-

■ Intermediate or equivalent qualification, from a 
recognized Board with Primary School Teacher 
Certificate/ Diploma in Education from a 
recognized Institute; or

//. Secondajy School Certificate, . from a 
recognized Board in second Division^ with two 
years Associate Degree in Education from a 
recognized University. ”

7) 1 hat education department are interpreting column No.l9 of said rules

by depriving petitioners] of Primary School Head Teacher (BPS-15) 

tliC-ground that petitioners are lacking F.A, whereas petitioners arc 

continuously performing the duties of Head Teacher for more than 10 

years.

That appellants being aggrieved approach your good-self on following 

grounds.

on ■

GROUNDS:

Because'appellants are^ qualified for the post of Primaiy School 

Teacher as possessing Metric with PTC which is the requisite 

qualification for the post in question.

Because ajjpellants are qualified for the post, that is why, appellants 

holding the posts. .

Because appellants are holding and occupying the post of Primaiy
School Head Teacher for more than 10 years, therefore, vested right 

•• ,
has accrued to appellants and appellants can't be divested of-the 

same.

D) Because* the instant notification dated 13*^ November, 2012 is to be

given effect immediately and it'has no retrospective effect. Thus , . 
already vested qualification of metric & PTC can't be divested for 

. appellants. .

A).

B)

C)

'/•.a

/



7"4
Because as per principles of Interpretation of statute, retrospective 

effect is not to be given to a statute unless ii is specifically provided 

in clear words.

E)

F) Because as per column No.20, Senior Primary School Teacher 

(BPS-I4) is by promotion on the basis of Scniority-cum-Filncss 

^ from amongst the Primary School Teachers, and column 19 of the 

notification prescribes that (PSHT) BPS-15 is by promotion on.the 

basis of scniority-cum-fitncss from amongst Senior Primary School' 
Teacher (BPS-14) witli at least 10 years service, and having ■ 

qualification prescribed for initial rccruiUrient of Primary School 
Teacher . (BSP-12). The last ■ condition needs . harmonious 

interpretation of column No.21 (II) i.c. S.S.C or the initial- 

rccruimicnt qualification at the time of appointment of petitioners or 

the ’initial recruitment qualification of Prmiaiy School Teacher 

(BSP-12) needs to be deleted or declared ultra-vires as petitioners 

crossed Primary School Teacher (BPS-12), Senior Primary School 

Teacher (BPS-14) arc practically working as Head of the Prirnaiy 

School i.e. Primary school Head Teacher (PSHT) BPS-15, thus the ■ 
"qualification of BPS-12 can’t be trusted upon them or in other ' 

words when promotion is.amongst Senior Primary School Teacher

(BPS-14) then report to initial recruitment of Primary School 
Teacher (BPS-12) is not to be made or ^his reference means 

qualification which existed at the time of initial recruitment of 

petitioners i.c. 25/30 years back.

■ •«

i
C) Because as pcpGcncral Clause Act/ Principles of interpretation of 

statute, -these rules ought to be beneficially interpreted in favor of 

appellants. •

Because if education department succeeded in interpreting Che rules'^ 

with respect to initial qualification in present rules, the yoiing/ 

junior most F.A qualified Teachers are to be promotcd.as against 

appellants holding S.S.C + PTC qualification and senior most, equal 

to the age of Fathers of said FA, qualified Teachers, then appellants 

shall be made subordinate to his subordinate (F.A qualified) which

; H)

'J
■'

. i

Afl-
* *



W' V
-'■-■• • .• -«»-,.i ■' -i

1
ii' .ifiainst aJI canons ol'Jusiicc,
(promotion) of Civil Sc -cn'jcc Cscnioriiy), S-9"

.i>'crvant Aci,.J973 .r.d would be uiMrev '

X''

?

M
B^us. as p„ G=«,al CW A«, „oSco :s .o,ha affec.caa if 

™te m'changad
u.ni,raJ Cla^e Act is Annexure “H”

■ - of Statute is Ahnexure

r;

vantage (Relevant Seetion 23 of
: and. Repeal Ciiapter of; •

.“I”)
. i

, , M IS, therefore, humbly prayed tliat on 

appeal;-an. appropriate order-may pi 
harmonious inteipretationl uc 

nolifjeadon' 'dated 13^

acceptance'of this ”
case- be issued to^. by putting 

upon - column’ N0.16,19,20 

November, 2012 *
of the •

No 16 I,--?m^ttonod a col™„
. o.I6.o£.o„fioa.,o„ 6a»a Novoptao.-joig ,, .

201a wid. respect to quaMcatiohohnuialrccruW^ ^ .
••s

Any otiicr relief deemed He inay el^-o be ^raciouidy granted.' ' •
. V

, \

. -^atc; 23.11.2012

SAa^A

(5^
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