31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- =

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior

.~ Government Pleader for respondents present. Re-arguments heard

; and record perused.

Vide our detailed judgment of today in connected service :
appeal No. 1343/2012 titled “Javed iqbal—vs-Government of Khyber ,

Pakhtunkhwa, through Secretary Elementary and Secondary

Education Department, Peshawar and others”, this appeal is also

disposed of as per detailed judgment. Parties are, however, left to

bear their own costs. File be consigned to the record room. ‘ N -J’.'JZ{
| ANNOUNCED o ' ._/j
B 31.05.2016 - [ /
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BN




A S S BN
.

L L Yr oy et

;
. -‘ ceny

129.1.2014
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vnde order sheet dated 29 1 2014 1n connected appeal No

1

5‘:’.:*_ . ‘ z
ER 4
;" RE\ADER
275 \k( Vide order sheet dated 29 1 2014 in connected appeal No.
S' i I"l
1 REpEE
~ Vide order sheet dated 29 l 2014 in connected appeal [No.
631/2013, this appeal is adjoumed to,, 27|’ 5? / l/(
"."‘;:l;u.l ‘)/ ! }la’ T . .
"~ Vide order sheet dated 29 1 2014tn cognected appeal No
631/2013, this appeal is adJourned to ok /e
. .WB |
Vide order sheet dated 29 1 20 4.in connected appeal No
i !n.- .i,u\_v.‘tl.. i
631/2013, t}us appeal is adjournesl to '-.L’! L"‘/ (—
13 'F’;E"'T?";; : { :
Vide order sheet dated 29.1 2014 in connefted appeal No
Vet e e ql 'J.'.,'. 1‘)1.:\. L
631/2013, this appeal is adjourned to. 2.3~ b: "
o «;m---' 1!‘ o .
| o R
Vide order sheet dated 29 l 2014 in connected appeal 'o.
: LEFARA R { \1',, A ’&‘l!L:xals».-
631/2013 this appeal 1s adjourned to A)y [ 0’ 20 L C
L Tl | '
el g
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V1de o;der sheet datsec’l 29 1 2014 in connected appeal No.

631/2013, this appeal is adjourned to 3
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_ 5’”. '2'/.()8.2()13 s Appellant with counsel present ard =2ard on preliminary: : ‘>
Contended that the appellant has not been treated,glg;"il‘cc.ordan'cé :
with the Iaw/ruies. He furthef contended that sim.ilar naturé of
cases have already been admitted to regular h’earing.-ln{fhis_ respe(t

‘g A9

he téfefred to one in service appeal No.1322/12 titled tkramullah vs

RS

Govt which has been fixed for hearing before the Hon’ble Final

Bench-ii on 10.10.2013. On the same analogy the instant a_ppqg,'[.

! . ' :-'/
] - . “ N b
! . P S

R s aIso-adfnitted for regular hearing subject to aII Iega_l objections. The -

‘-»‘;—~

appellant is directed to deposit the security amount and process fee

a.-'

% within 10 days Thereafter, notice be issued to the rospondents

Case adjourned to 03.12.2013 for submission of written:-reply
i Q\ o ’ . . :

before Final Bench-I1.

3.12.20“1 3 Junior to counsel for the appellant present”:?Sécurity and
“ °  process fee deposited late, therefore, notices could not be issued.
Notices be issued to the respondents and case‘ to come up for -

written reply on 29.1.2014.

0




(7 19.6.2013

9362013

Munshi to Counsel for thé appellant present.
In pursuance of the Khyber Pakh_tﬁnk‘h‘wa
‘Service Tribunals, (Amendment) Ofdinan_ce

2013, (Khyber Pakhtunkhwa ord. II of 2013),

the case is adjourned on note Reader for -

proceedings as before on’ 19.6.2013.

Readey~

None for the appellant present. In pursuance of the Khyber.

Pakhtunkhwa Service Tribunals (Amendment) Ordinance 2013;

(Khyber Pakhtunkhwa ord. I.I.bf 2013), the case is adjourned Gn :

note Reader for proceedinigs as before on- 27.8.2013.

o o T




Proceedings

¥ |
‘ Form- A
” FORM OF ORDER SHEET
: Court of ‘ ‘
? Case No._ 634/2013
| S:No. | Date of order

Order or other pfoceedings with signature of judge or Magistrat'e'

2

3

10/04/2013

AR~ 11”0?0/}

The appeal of Mst. Shahnaz Bibi-presented today by
Mr. Shams-ul-Hadi Advocate may be entered in the Institution »

Register and put up to the Worthy Chairman for preliminary

o

This case is entrusted to Primary Bench for/preéliminary

hearing.

N

I"le_aring to beputupthereon _S ~— — ?




B BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. [, 7291 /2013

Shahnaz Bibi.......................

................................ Appellant

"VERSUS

. Government of . Khyber Pakhtunkhwa through Se’crefaly ‘

~ Education; Peshawar and others...............cc.oco..... Respondents
INDEX
1.S.No | Description of Documents Annex | Pages’
1 1. | Memo of Appeal 1-8
2. | Affidavit ' 9.
3. | Addresses of the Partles . 10 |
- 4. | Copy of the Notification issued by A 11 ]
~ | the Government : _ o
- 5. |Copies of service book and| B&C 12-40
- | Notification dated 13/11/2012 :
6. | Copy of representation D 41-44
" 7. | Wakalat Nama

41

- Through

s

. Appellant

Shams-ul-Hadi

Advocate High Court,
Peshawar. 4
Office: 27 Floor, Bangush
Plaza Khyber Super Market,"
Peshawar Cantt.

Cell No. 0313-9772262




- BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL, PESHAWAR

- o | m &8 E’a—mmw%
. o ég - ’%w#"‘@r
- Service Appeal No. /2013 S ﬁ”-«? .
- Shahnaz Bibi PST |
GPS Village Rega Tehsil Daggar a District Buner...... Appellant
| | VERSUS |

1. Govemment of Khyber Pakhtunkhwa through Secretary '
RN |  Education, Peshawar. o |
o | 2."iSecretary to Government of Khyber Pakhtunkhwa, Flnance
o L Department Civil Secretariat, Peshawar
_'3..Secreta1y to  Government of Khyber PakhtunkhWa,
| B Estabhshment Department Civil Secretariat, Peshawar.
- 4. Director Elementary & Sedentary Education Khyber
. P.akhtunkhwa, PESHAWAT.....vvveeeeeeevereeeeniinnannnss Respondents

- . APPEAL UNDER SECTION 4 OF KHYBER

-~ PUKHTUNKHWA SERVICE TRIBUNAL ACT .
1974 TO THE EFFECT THAT THE NEWLY
INDUCTED CONDITION OF FA/FSC FOR
‘THE PROMOTION TO BPS-14/15 OF THE
PST TEACHERS MAY PLEASE BE SET-
ASIDE AND THE PROMOTION MAY PLEASE
BE GRANTED ON SENIORITY-CUM-FITNESS
" BASIS PURELY.

' PRAYER IN APPEAL:

On acceptdnce of this appeal the condition of FA/FSc
. from the above noted notification for the promotion of the

- PST Teachers may please be removed and the promotion

- may please be granted on seniority-cum-fitness basis.



ctfully Sheweth:

.~ That the appellant is belonging to the Education

Department, all serving on the posts as mentioned

against her name in the heading of the appeal.
That the appellant has got at her credit on the above said
| -post a long ‘tenute of service extending over 20 to 40

years.

- That = previously the basic qualification for the

RS appointment at the post of PST was fixed as Matric

| - Certiﬁcat_e along with the PST Certificate from a
. ’_'te‘co‘gnized Institution and the appellant appointed on the
above said post having the said qualification as Wasvthe
ret:jnirement' at the time of the appointment of the

appellant. :

That the baslc qualiﬁeation for the post of PST was ‘d‘uly B
enhanced with basie ~qualiﬁcati(l)n from Matric to F.A/
- F.Sc in the year 2011 and many other colleagues of the
appellants were then appointed on the same posts of PST
hav1ng their qualification as F.A/ F.Sc alongwith the PST

~ Certificate.




@

That in the year 2007 él policy of upgradétion was

- promulgated by the than Provincial Government,

whereby the PTC, Teachers were upgraded from BPS-07

" to BPS-12 on the basis of the length of the service. (Copy

-of the Notification issued by the Government is attached

herewith as annexure “A”).

That again a similar summary was formulated at the

initial stage by the Education Department that the PST

" Teachers will be upgraded to BPS-15 having 224.ye~ars

service, whereas the teachers having 15 years service will

be upgraded to BPS-14.

That the above said policy was just as according to the

| justice and demand of the teachers community, however

later on the said policy was converted from time scale to

'~ the education scale, whereby the promotion policy for the

PST ,Teachei‘s was formulated as under:

““Primary School Head Teacher By promotion, on the basis of
(PSHT) (BPS-15) seniority-cum-fitness from

amongst senior primary school .

teachers with at least 10 years

service and having qualification

prescribed for initial recruitment
- of primary school teacher.

By promotion on the basis of

. Primary School Teacher BPS-14 seniority-cum-fitness, from

amongst school teachers with at
least 05 years service as such and
having qualification prescribed for
initial recruitment of primary
school teachers.



T/

That thereby all the fresh appointed F.A/ PST have been
‘givén'the BPS-12, Whereas-the holders of F.A. Certificate

with 10 years length of service may be upgraded/
. promoted to BPS-15 and the PSTs with the F.A.

" qualification having' 05 years service may be upgraded to

BPS-14. (Copies of service book and Notification dated

13/11/2012 is attached herewith as annexure “B”).

" That the appellant alongwith his other hundreds of the

o - colleagues having their services extending from 20 to 40

100

- 11,

~ years have been totally ignored and have not been given

any chance of upgradation/ promotion throughout their
professional career inspite of having such a long spotless

tenure of service. -

- That ”’this atﬁtude of the respondent departmenf to give
benefit to the PST teachers with the F.A/F.Sc

B :‘q}iaiiﬁcaﬁoh over the teachers with the Matric
L ':qualiﬁcation has been formulated without any coggnt/
A '-‘lcga.luground's but just to give bersfit to the blue eyéd
_ te,faéh_efs of '.’t'he respéndént department, whom have been

| appointed in their tenure.

That the appellant'is also equally entitled to be upgraded

.o-'n' the basis of his tenure of service and be given the



12,

£

~ Ssame benefit as it has been given to the other PSTs

teachers having the F.A. Certificates, as the higher
qualiﬁcation of F.A. can not be any means made the
basis for giving any sort of above said benefit to the

teachers.

" That in this respect the appellant has also moved their
'lfepres'entation to the concerned authority, thereby
- explaining their grievance, however no response

- whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

| a_ttached as annexure “C7).

That the appellant got no other cfficacious/ adequate

now approaches this Hon’ble Tribunal on the following'

'gfoulnds amongst the others:

Ki1i.ié§6ﬁﬁpsz.
A " That act of the respohdént department, thereby depriving
B 'the'-appellan.t-fl.'om.the above said benefit of upgradaﬁon

is jllégal, ﬁhlawfui, without aﬁthority/ jurisdiction, as
well as being based on the malafide intentions of the

. respondent department is liable to be set aside.

~_"'1‘hat since hundred and hundreds of the teachers have

been treated in a discriminatory manner and have been -



%

deprived of the above said benefit mere on the ground
tl"xat‘ they are hot having the qualiﬁeation of F.A/F.Sc is
an :act unjust and vvii:hout any reasonable groﬁnd, as the
basic qualification at the time of ;che appointment of the
ai)pellant was Matric with PST and the basic qualiﬁcation
‘a~t .£1ie time of the éppointfnent of the benefited teachers
‘»,Welre F.A/F.Sc | with PST,' hence no 'privilege can be
glrlanted to the pereons, whom have been appointed on

, the*pfescribed qualification.

L '__That the appellant has been serving on the above said

. since long, whereas the minimum tenure of the service
o ainongst the appellant is 18 years and the maximum
" teniure amongst the appellant is extended to 40 years and

" since long the appellant has been waiting for her turn to

| be promoted / upgraded to some higher scale, however

| after_v having a tenure of such a ‘long legitimate
expectations the appellarit has been treated unlawfully ‘

| Withoﬁt any cogent/ solid grounds.

‘ That it is very respectfuily submitted it has never
._ happehed thet in the cases of upgradation/promotion the
: '~féctcl)r of seniority _Ashlould be ebolished/ ignored tetaliy
and '_che grounds 'ofl upgradation/ promotion should be

made mere educational qualification, whereas the



7’

upgradation/ promotion has always been made on the
‘basis of seniority-cum-fitness and have never at the basis
of higher qualiﬁcatidnlwhatsoever it may be. Furthermore
‘ _stili it is'not the higher qualification for the teachers

"~ whom have be.en going thorough get benefit for the above
sa.ld notification, but with the passage of time as the
"bvasic qualification has been raised, hence they have been
appointed on the basis of F.A/ F.Sc Certificate, which said
‘ féctér cannot be made é ground for their upgradatioﬁ to

BPS-14/15.

T'hat- 'the said éct of the respondent department is not
A‘me,r‘ely illegal as well as unlawful, but is also against the
very clear Articles of Cbnstitution of Islamic Republic of
‘Pakis.t'an as engraved in the basic rights of said
| ‘cohsﬁtuﬁon.
 ‘ Thatl the appellant hés got every right to be treated
.eqlially with his othe;"célleagues and closing all the ways
of ﬁpgradation/ perotion for the anpellant is against all
B the. norms of juéticé as it has been done in the above
rﬁentioned nbtiﬁcation dated 13/11/2012. (Copy of
. -Notiﬁéaiion dated 13/ 11/2012 ié attached as annexure

l “D”). )



@/

Thgt it will be pertiﬁent to bring into the notice of this
Hon’ble Tribunal that the above said benefit has also
bee‘n;extended to the Clerk’s- conimunity, whereby the
clerk’s even with fhe Martric Certificate have been
upgraded from BPS-09 to BPS-16 and similarly according

_to other notification dated 24t April, 2012 the Federal

- Government has been pleased to upgrade the PST

_Te:achers from BPS-09 to BPS-14 including the

vll\/_[atficulate Teachers .

It is, therefore,. prayed that on acceptance of this
Service Appeal the respondents may please be directed to

‘éet-,aside the term of:
| “having _qualiﬁcétiori prescribed for . initial

- recruitment of primary school teachers”

- and the appellant‘ may please be considered equally for

| the above said promotion/ upgradation with the other
colleagues, whom have been appointed on F.A/F.Sc basis
" and the above said conditions being illegal, unlawful,

| unconstitutional and discriminatory may please be

,dele:tgd from the cOnditions of promotion of the PST

. Teachers to the BPS-14/15.

. Any other remedy to which appellanf is - found

~entitled, in the peculiar circumstances of the case may

A élso ‘pe granted. 8}\0\\(\” %

. , Appellant
Through
- Shams-ul-Hadi
Advocate High Court,
Peshawar.



| o BEFORE THE HON’BLE KHYBER PAKHTGON KHWA SERVICE
| , TRIBUNAL, PESHAWAR

" Service Appeal No. /2013

- Shahnaz Bibi..............oiiviin Appellant
VERSUS
‘Goverrir/n"ent_ -of Khybér ) Pakhtunkhwa through Secfefary

 Education, Peshawar and others...........ccccooevunnnn. Respondents

AFFIDAVIT

I, Shéms-ul-fladi, Advocéte, Peshawar do hereby. as per
.ihform_ati;)n convoyed to me By fny client solemnly affirm and‘
deélaré that the contenfé of the Service Appeal aré true and
cofrect to the best of my knowledge and belief and nothing has -

Yo f-'_"’ g '-'bee:n_copéeéled frcim'this Hon’ble Court. -

ADVOCATE




C S BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
ST - - TRIBUNAL, PESHAWAR

- Service Appeal No. /2013

. Shahnaz Bibi.eeoveeereneeene. s e, Appellant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others..............cccoooeee. Respondents

' ADDRESSES OF THE PARTIES

- APPELLANT:

~ Shahnaz Bibi PST ‘
- GPS Village Rega Tehsil Daggar a District Buner.

' RESPONDENTS:

1 Government of Khyber Pakhtunkhwa through Secretary
" Education, Peshawar.
2 Secretary to Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar.
..3.-Secretary to Government of Khyber Pakhtunkhwa,
-~ Establishment Department Civil Secretariat, Peshawar.
4, Director Elementary & Sedentary Education Khyber
: Pakhtunkhwa, Peshawar. .

Appellant

Through — ; ~—
Shams-ul-Hadi
Advocate High Court,

Peshawar.
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To

_ Government of NWFP
- Finance Department

y No. SO (FR) 10-22(B)/2005 .
A Daled: 01.10.2007 ﬂ/

)“‘ .

4 ~."?. The Secretary to Govt. of NWFP,
* Schools & Literacy Department

- e

Subjéct:” ° UPGRDATION OF VARIOUS POSTS OF TEACHING/
| CAREER STRUCTURE IN SCHOOLS AND LITERACY
, DEPARTMENT GOVERNMENT OF NWFP.

Sir.

T -xm clnectcd lo refler o your #cllcu No. SO(G)104/2007 dalcd
01.10.2007 on the subject noted abovc and to in{form that the Chicf
Minster NWFP has been pleased to ‘upgraded various posts of
teachers: in:Schools and Literacy Dcpcnrlmcm NWFP as pecr details
given below in respect of those mcumbenls mentioned against each

, with lmmedrate effect. :

. . Education NWFP Abbottabad
e . in Agro Tech/ indsutrial Arts
8 L Home Economics

5 D M BPS09  B.A7 B.5c at least 2" Division- | 15
. ) : _ willi Prawing Masler Coiirse R
6. [_PET BPS-09 | B.AIBSC alleast 2™ Division ;| 15,
S R zw'th JOPE. e LT
' - s ‘ n.' : ' ¢ ') -" .:

Y

S.No 'Desugnatronl existing | Qual:ﬁmtion i B =TV

~E'-’”:y Scale , e .

: . s C | Scale
1 .::Prlmary Schooi Teacher | F.A LFSc atlest 2 Division 109
| PST BPS-09 " i with PTC/ Dipioma in j
: K | Education |
2 PST with requisite* On the basis of 10 years 112
 |'experience renamed as | service experience as Primary :

Head Teacher/ head School Tmcher in BPS- 09 I
.Mistress of Rpmary i i
Hahool NPE.07 A |

3 ‘C.T BPS-09 BN 13“)(, at least 2™ Division [ 15
R S L wilh-Diploma in Gducation/CT
4 "AWICT Technical B. A/ BSc at lest 2™ Division | 1%
“Industrial Arts/ Home with Diploma in Education/ i+
! o PEgunonies BirG-09 | Lentiicute from Directorate ol |
. ‘ Gurriglum and Teachers

-

" ——. e ——— oy Sma e
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APEQINTME TS : -

OFETCE F THE DISTTAEDUCATI N OFFICER(F) IRTMARY BUY Q‘S{"_ﬂ .

" The following P.T.C.untrained sondidates are hereby

appointed temforarlly as P,T.C.mistresses at -the sehools noted -
n

2gainst each

the vacant/riewly created P,T.C.posts in BPS No .7

(fis .1480-81~2695) plus usual addowances as admissible under the
Rules. with effect from date-.of their taking over charge in the ..
interedt of public service subjegt ‘to the following terms and

conditions.
IijﬁLQﬁ?ﬁ?Jﬁﬁﬂﬁiﬁéﬁ%ﬁ&ﬁiﬁ&fﬁh&%EgT“

PF-64 Buner. .

.

~ Y Name” of schoo)l = ‘----;.,.
E.h.?_r_e- appointed., _ eema r

S.
Ll R R RS

Vacant

Hadiya Begum D/0 Bahrui Ulum.Gokand. . GGPS Manyari.,_ post.,
Nasrat Begum D/O Shahzaman Khan.Sultarwas .GCFS Sultanwas, " -

4 3. FEumania D 0-Husalnhullah. Da=gar. .GGI'S Toorwarsak. "
"4, Shami: Akhtar D/O Shahzafon Khan.Sultanwas .GCrs Char, "
5. Nodhad Bibi D/D Ndzir Ahmad.Gulbandi, GCPS Bar Tiraj..
f.. Jehdn Ara DO Hazrat Malook. -Batera. . CGPS Tanpora. "
7.. Mirdar Xumari D/O Jamna Das..Packa. GGPS Char. "
8., Nizakat Bibi D/O Saidullah Khan.Gokand.. GGPS B.Coknnd, "
J.. Raziat Bibi D/O Shamsul Haq.5ultanwas. GGPS Toorwarsak, -

I 1368, Pervaish rumari D/O Bagat Fam. Dagrar.” CM3 Bampukha. "
11 g4d°aheed Bezum D/O Mobd ;Xhar. Bagra. . ' GCPS K.Gokand., n

Nlegkéul Bano D/O 8zizur Retmar. Bampukha. CMS Bampukha., . "
13..Bakht Marydm D/O Mohd:Yousaf.Fisar. . GCPS B.Gokani, . '"
14, Shahnaz Begum D/O Mohd:Bashir.Pacha, GCP3 Beshownai{SAP) "
15. Shazia Bepum D/0 Ghani Pebman.Pacha. "GGFS Bazargai. . v
16, ¥Xausar BeHan D/O Amir Zarin.Elai. '* GGPS Tqorwarsak.." .
17. Bakht Jehan D/) Suleeman.Culbandi.. - GCPS Maigano Mairo . "

v 8«Ruhsana D/ Foorullah Khan.Karapa, .
19 Fabmiya Berum D/D Fazal Rehman.Khail..  GGP3

20y *Akleen Akhtar D/0 Ayub Khar,¥ulyari. CGPS Bar Tiraj.
»~ 21, ‘Aysha Bibi D/O Mursaleen. Totalai, .. GCPS Bazargsi, "
' 22, ziaun Nisd D/O ifohd:Tbrahim.Totalei. CGPS 3czargai.. ©
\.25< Kaheed Perveen D/O Pervaiz. Bajkata. CMS Bampukha . t
2% Nishto .Bibi D/O0 B~achn Khan. Rega. CCFZ Leranai, "
5. 'Zakia Bexum D/O0 Igbal Ahm~d Jan.Chinglai . GCPS Jowar. | "
26, ‘shahnhz D/O Fazal uhammnd. Bajkato.. GCGPS Kohay. "
27. Hashimat Begum D/O S.ilugbafil Shah.Dagai. GGFS Kohay, "
28, Zebun Nisa D/O Haoibullah Khan.Rega. - GGF3 WsheeerMwgxx."
29. Husna Bibi D/J Fathul Jamil. Kowpa. GCPS Ast 2z0 Maira(8AR) "
30, Fazeslat D/O Mohd:Amin.Shaleangi. GGPS Ashezo ¥aira{SAF)"
37. Aysha D/O 3.Laiq Shah. Bajkata, GGFS Chamo Bazarkot,"

" PF-63_Buner,
32, Weera Wanti Kure D/O Hans Raj.Ghurghush: GGP3

33. Safiya Begum D/O Tgbal Ahmad Jan.Chinglai.CC»3 Langar(Amazi)" -

34, Basmin D/O Cul Kasan. Totalai... GCGPC '‘Kanstlai.
25. Tatwant 7uri D/O Maverdar Lal. .Churghush:GrP3 Hall. Vacant,
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Tns Ditcctor Cumicutum s Teacher; :.ouaabon Abbonabad

' ; Tne Director (PITE) Khyber Pakhunkhwa Peshawar,

10. Tne Director ESRU, Elementary ‘& Secondary Edugation i3, iyber Hakhtunb_h va Pebh‘ W,

" 11:The Deputy DxfeclOt Database(EMIS) E&SE Depa'irrer!
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‘No3; . S
(i) . four. per- cent from amongst th
Drawing Masters with 2t least fiv
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- (iv): one per —cent from amongs: 1
- Instructional Materja Specialis
‘With  allegst five years service
Such’ ‘and having. qualificati
mentioned i colurin N 3;and

A9 ‘one P eeat. fiom amongst- { -

- ;Ambic Teachgis with gt léast fi -
o YeES Service 5 suchsind Bavi
No.3; and

) fifty per cent by initial recrujtment, |

-
'

Senior Arabic Teachor
(SAT) (BPS:16)

N

ot 2

By promotion, on“the ‘Basis of seniority-cuy
fitness, from anongst Arabic Teachers, with
least -five -years - service as;such and havi,
qualificaion  as prescribed  for' inir
recruitment of Arhic Teacher,. . -

Ll

Smﬁor Theology Teacher
| (810 (B-16). :

By promotion, on the basis -of seniority-cul
fitness, from amongst Theology Teachers, wi )
al leust five years service as such and havi

qualification as prescribed for'initial recruitme

-of Theology Teacher.

Senior Certiied Teacher ™
(SCTXGeneral)

——

By promotion, on ‘the- basjs of seniority-cu
finess,  from amongst  Certificd - Teache
. { (Geaeral), with at least five yedrs'service as su
—turid having qualification as preseribed for inii
recquitment of Certified Teacher (Gerieral).
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- Industrial Ans)

(BPS-16).

- ‘ , - “g_\’;rtmm;ecn. on the basis of 3&7653;,'—-:-_..
' - [finess, frem amangst  Certified Teachers
(Industiat Ans; with at Jeast five YEATS SSieine
as such. and having qualificstion as prescribec
for initial " recruitment - of -Cerlified Teache
(IndnstﬁqlAns); : : . :

Senior Ceftificd Teacher

(Agricilure) -
(BPS-16).
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- R = |By promotion, on th¢ basié of sendority-cum

' : | fmess, from ‘dmodpst  Certified Teacher
(Agriculrure), With at legst five years serviee o
such sind higving qualification 4s prescribed fo

| {Agriculture):

Senior Drawing Master

(BPS-16),

g ~ - By promotion on ‘the basis of senjority-cum : :
P S b | e from'amotigst Driwiiig Masiers, with; L
o e e yeus. service a3 ‘sich find havia, |

S quilification & preséribed for initial recruitme
of Drawing Master, -

Senior Ccfliﬁed Teacher

1 (SCT) (Home Economics) ,

(BYS-16).

- T ~ | BY promotion, 6 the BaSis of semioriyicon
| ‘ fitness, from amongst Certifigd Tedchers (Hon
Economics), ‘with st Jeast five years service - -

L . . | such and.ha\'i.ﬂg:fl";"“ﬁ‘e‘a‘bh as prescribed f °
A » - | initial recpiitment of Ceriified Teacher (Hon
. o | Economics),

Sentor Fhysical Education
Teacher (BPS-16).

- , : By promotion, on the bass of seniority-cu
' _ fitness, from amongst Physica! :Educat
< .‘ Teachers, with at least five years service as su
' ' - land having qualificdtion as prescribed for init
recruitment of Physical Education Teacher,
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B ' - R Te::che?[.-“{f‘) , (i) Sceond Class Secondary Schioal Certificate, | 20 to 33 By inijtial receuitment

-B15-413). rom a recognized Board with Shahdatul | years, |.

- - : Alamia Fil Clooniu! Arabia wal Islamia from ’7, _
' a recognized. Tanzimudty) Wafaqui Madaris: ) ‘ . , o

or Dunil Uloowr Saidu Sharif Swal, Darl| | - - o

: | . - Ulooin Charhagh S, Darul ioom Ciical,
: Darul Uloom Dacdsh Chitral and zany other
- Goveumerit fun Darul Ul as otified by

: ‘amgnized Uﬁivcfsil}" . : N ; e} RN & Y S R R AP D LR LTSRS ,"-’-;-:1‘: AT ..._.':.~_-...-'..‘.'.'=’..-- .
v Lo Plheology Teachice {TT) -+ (- +eeeunt ST SRORYAY Sehosl Cerdficate, | 201035 | (a) Seitnly-five’ per crt By inii
- |(BPs:13), - frem 2 recognizid Board ity Sandan | *yéars, fecriiitnén; and
- - | | R Arom a recopniged Tanzigiaral| (®)  Wenty-five pércent by peomotion, o
5 | oafaqul Madaris;ior Danil lgom Saiqu| - [® basis 6F ‘eifority-cum fithess, figy
S | ‘Shatif Swat, ‘Dardl ‘Uloos Chibash Swit, | GRS e Senon D s,

K . o, . -

Darul Uloom Ciliral, Darul Uloom Darceh] - - amogst 1hé Senior Qaris, Wilh ai lea
. SV St Ailldd, e YAV DTSt ‘ ve SR el avir
| | oy 2 oy ether Govectipentin Dan quliiciion pcied oy s
| | et e o ed by W Goiemuiat from recruitmeat of Theology Téachér:

o _ , Note: In case of non availability ‘of sultab
{(ii) . Secoad Class Master’s Degree in Islix_n;iygt. B person . for promotion, then by iriti -
from a recognized Ubiversiy: _ recruitiment.
Tzf"“’é?{ﬁ%?(j&éi R A o -
(BPS -15); | :

- | By promotion, on the basis of seniority-cu:
- - | fitness, from amongst ‘Qaris, with at least  fi
Years service as such and having qualificati

. ‘ o : prescribed for initfal recruitment, - -
r - (8} Forly per cent by initial recnitment; an

13. | Certified Teachier - | Bachclor’s Degree or equivalent qualig‘g:ai%oa-&om,a,, 181@ 35
(General) (J31'S-13), recognized _University * with  Certifie. Teacher | - vears.
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, Certificate or lwo )n.’.ll‘s A%socnate . Degree in
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Educauon from a recognized Unive

she Dip omain Educ:ﬁ.scm

Len=

rs:ly or c:ghtecn

b) s Sixty per ceat by p

1o, 01 s sus:.
of senlorlty~cum-ﬁulcss from anongs
“ the Dnmar) Sctioo! Head ‘Teachews Witk
at least five yoor sivice and havm'
qual:ﬁcnnon preséibed  for  infiL
rectuitment”  of Cerhfied T eache.'_ :
(Gencral) ‘
Prowded that’ xf ‘ho, suitablc
_candidate 5 avalfabl‘ amongst “the

......

anary School Heéd Teachers fo

. 100 of - basis- £3enicrity-com
ﬁu’ess:': froni amprsst Senior- Prinjars
~School Tcachers with? ‘at beast five yéar S
“'servicé” - and havmg quahﬁmuor'
prﬁcnb‘d for Aditial ~ recruftmicat ‘6
Ceruﬁed '!‘cachcr (Gcnc'a}) :

Notc‘ In case of non avaxlabd:ty of suatabl-

person for. promonon, ‘then by initia
tecruitment.”

Cenilied Teacher
{lndustrin] Ans)

| (Bpsrzv,.

¢
1

0

Itb)

Bachelor’s . Degree from

a

reco:,nt/ed‘

- University. with mo‘ years wraining ia- the

relevant . techaical subJocts from

“Govermnment. Industriat -or G

Bachelor's  Degree. fronj

a

any
ovi. Techmcal
Voc.monal Insumtc or Center or, '

recopnized

18t0 35

years.

(a) ‘I‘orty percent by mxtt_almcmmnem; and

(b): - smy per centby promiotion, on the basi

of senfority-cum-fitncss, from amongs.
the Prifmary School Head Teachers wit
at least five years service and bavin
quallﬁca(:on preseribed . for © initic
recruitment  of Ccmﬁed Te‘.che‘
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University with nine ‘monthg training from | . . (industrial Arts):
. - uny. Covemment Apio Technical Teacher : o
, ' I Training Cealcr-sof the Levy) of - Certifjed ... Provided

that if no: suitghl

" Teacher, Agro technical (Industrial Aris), ' . candidate s gailible amonsst it
T e Sctivol- Head Tedchés
R Peomotios, then the posts™ivill e fille
|- by promotion 0 e basis aFsehioriy
oo D e e o anonst, S

Dt e s AT e e e e b ] : five “yedrs Beivige, and - havin
At M ' ' ‘ L Qixa]iﬁc}iﬁobf‘ pr’;&c&ib,ed - for “niti:
= S o ' . e " recruilment of . -Certified Teache

Note:'In cuse. of non -availability of siljtabl
Peson  for  promotion,. then” by initi;
: : . Cey - fécruitment. - )
IS, 'Cénified Teacher J@) " Bachelor's Dégree  from o recopaizéd I 1835 | {a) Forty per cent by Initial recruitment; angd
‘ (Agficulture) . . Univessity ‘with - -one Year. raining - in years. | - ¢ S .

(BPS-15). - R Agriculwire’ from dny Goyernment institute or | - B sy per-cent by promotion, on the basi .

I © 7 | cemter ‘with' nine monlhs  fraining  from | " of seniority-cum-fitness from-: amongs-

. Govemment. Agro) “Technical Tedcher -1 thé Primiry School Hesd Teachers, wit

Training Center ‘of th¢ level of Centified R B at least five yez;rs“.sewiée‘and;hdyin;,
Teacher Aged Technical (Agriculuge); 0¢ | . . Qualification  préserived  for initic -

' : e T ‘ reciuitment  of Certified  Teache

- (Agricultire):

ey Bachelor’s Digree swith Agriculture 25 one of |
' the subject, fiom 2 recognized Untiversity: or d

Provided that jf no  suitabl
candidate  is  available .amongst  {h

] (iii) Bachelor’s chru: from 2 recognized

2t v
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any  Government Agro ’ledlmcal Il.acher

Training Center of thu Le\el of C:mﬁcd
§ Teacher, Agro tsctuiical (Agncunur s

‘presciibed: for -inifial  recrvitment of

Note: [n casc‘ of fioh. avnlabthty of suh«b[c -

promatca. (F}n-me_poﬁ:. \nll be filica o;
pro5xiion -on the basis, of scniority-cum-

‘fitnéss; from amengst Senior Primucy
Scho-)x Tcafhers with at least five veors
servide ‘and  having qua!tﬁuauon

.Certtﬁ(:d Tcacher (Agn culture)

pctson for promouon, then: by mm.ﬂ

' . > recyuitment,
16§ Cetified Teacher (dome {i). .. B,whcloc’slgf:grev \\‘ri[b.HomcI-:codorﬁx” L3S .,i;&gt_'@:;:’gs Ly “?"orty per.cent by ol récmtmem, g~
' i Ecmmm!cs) 7 ope of the suujecl, ir(:m n recégmzed ycars -
(BPS-15). ‘:Um\et.-.xl)' with in 'scrvice “training &Bm B ) sxxty pei- eent‘by pmmonon on g basis
“Governnidnt Agro ‘I‘echmal “Teacher of scmonty-mnn-ﬁmms, from amongsc
3 _'Tramu@ Ccnter, ; - the Prinary Scliod] Heéad Teachers with
(i) Ceiified mcm ertificate: w{iﬁ Home &1 least five years sefvies as such 2ad
'-Economlcs, 43 one of e sub_;ects from any - having quahﬁcat;on ptescribed for initial
Government Training schodl or collcgc w:th receaitineiit ‘of Certified Teacher (Homc
Bachelorschre ior - Econom;cs)
(iii} Bachclor's Dcvree from, 2 recogmzcd ‘Provided - that it 66 su:ia’o!e,i .
- University with nine months training from ca.ndtdate is .avaifable amopast lhe .
Goveminent ~ Agro Tochmca] 'l‘eachex ‘anar)' Schobl Head Tcachéis’ fu-' o
Traitiing Center’ .of \he fevel of ‘the ' . promotion, tied die pests Will be fitled by
Certificd Teacher - Agro 'I‘cchmcal (Home gromation on thé basis of senwnl)-cum-"
_ Economzc:, sorf fitness, from imongst Scuior Primary
o ' ) 3uliool Teuchers with -at least five years
_ ~ A _ s - service.. and . having qualificatios
{(iv) Bachelor's Degree, /from 2 recognized prescribed. for initial pecruitméni o




: o . , University withi one year vocational training{ - “Ceificd Teacher (Home = Eesin. -
- ' ‘ y froni .any Government training center or '
Lo : : . it 2 A ): gith nine rnonths l?rimmg f«on Note: In casc of non avatlabxluy ol’ suitabl:
| Govemgient Ao Technical Teach er person for promotion, thea by initia
i Tmsmng stiter of the level of . cumimd_ - . recruiment. .
' l‘eachutAgro Technica? C—Iomc Econoxmcs) C : ‘ $
. N VA _.Dmmn“ Masler Bachelors Deg.rec from a rccogmzcd Umvcrsu)‘. 18to 3.’ (a) Eighty per et by . initie
el '(BP.S (5). ity - ofic year Dra\\mg ,‘Master (DM) COlH‘St- e,'.ears. recnmmem"and S
| z""-(.eain;ff:‘“”“‘” AR Bt s R i SN e

basis of semonty-cum-f tness, 101,

Vo 3 - L o . amongst the. Primary. School Héz
‘ - ? . : : Teachers with -at Jeast five years servic,

and “having guahﬁcatzon prcsénbed F
. Intiial recriitment of DrawmgMastcr‘ S

Provxded that if no° suitub.
candidate is available for prométion the
on the basis of smuonty—cum-ﬁmc&
from Senior Prxmr)' Schobl “Teache

A -
A ) with at least five years secvice and, havir.
L S . ) qua‘uﬁcanon ‘prescribed  for  init
e c T ‘ recmxtmw of DrawmgMastcr. -
Note: In case of no.x-av:ulabﬂuy of su,uat -
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I _ S O . 1ecruitment.
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' !;il)’s ieal Education
"l,'cgchc,r(BPS-‘_;S)ﬁ '

P

15,

Primary School Head

Bachelor's Destes from s tecopnized Universicy
with 6n¢ year junior Diplaimi in Physical Fdudation

course gr-

v Ay equivaléncy or other equi
quiificalgn, -, -

';:Fleﬁt

i

W 81035
yedrs,
Hi

@
®)

-Eighty per céiit by initial recruitnrent; ar

weenly per. cent by premption,-on ti
basis - of. serlonty-com-fitacss,  fro
ramongst the: Primary- Schos! . He
Teachers with-af Jeast %ive years.servi.

-and. having qualification prescribed £

initial fecruifment of Physical Educati

Teacher (PSHT)
(BPS-15). ‘

20.

Senior Pricyary School

Teacher (5PS-14).

" . Teachér, _ o
T P, : * o ST T Provided” Ahat %f ino  suitab
N «andidatc is available-for promotion the
;oo the basis..of ‘seniorty-cum-fitnes
- from amongst Senior: Primary Schio
4 , Teachers. with at Jeast five years servit
. and having qualification prescribed £
initial fectuitmerit of Physical Edueatic
Teachgr. - .
Note: In cise of non-availability of suitab-
candidate for promotion, then by initi - -
\ Tecruitment. - o
- B By promotion, on.thebasis of seniority-cun
T | fitness, - from amongst- Seaior Primary Scho
» Teachers with .at Jeast ten years scrvice ar
RS having - ‘qualification : prescribed - for initi
' recruitthent of Primary Schoo} Teacher, - - - .
- - By promotion, on the basis of -seniofity-cun
' fitness, from amongst Primary School Teache

& @
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By havmo qual:t‘nanon preseribed  for

five: years scrvxce as such ;

Iltl
t:tf,_cmll.mqr.}l..of Primary Schoo) Teacher.

21, an.u) Sthool Te’:uhei‘ i)

1(BPS-12),

mquahhmuon from 181035
wzth Pmnury School yems

froin n:bbauued Um\remty

| swithini the. Umo

that 1f no suztablc candtd:tte

_‘l-!nc{l is avax[able then fr
the ad;acent Umbn"Couucds onmerit.

Inteanediate Wi his --Quza 'ﬁ"a;ga}j::qigai Sad | 186633
ﬁnnxarccognIMlnstxtut:on T years, -
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1 The concc"'u{ Appaw ing Auf&aruy trll".rmmm z¢ and verify lhc docu—nm!: ad moke the oppaintment e pt_:r presceibed rule grad the will et the docuasents
verified a/rer the issuence ¢f ap, appointmen orcfa: Avlthin shortest Fossible tme, not excecding winefe (0) daye, .
2. The werit list prepared by the concerned oppmnlrrg authority sholl ke displayed, for ten davs to ricive the pbjectionsfoppeals, if any,
mierit list gfter nioking necessary corrections while cddmwm the ob:mnllom/nlyccw 'dap:xolt 1z
REAY % case a docworient(s) Islare found  fake/ ﬁorg;d/ bogu: 1pon saruti of veri j‘cmou fhe
paldtokim as salory sholl be recavercd from bint end an FIR shalf

@ stidl issuc the  fo:al

Howed by Fegiiistte cppoiriment orders, , ‘

Jervice oj the teacher voncerned sholl. bz terntinaicd ard the wnamt

ﬁlodgédago:m! hint on ateownt o Jergendfioud under the relevant I, | :

" 4. Dent Asnod Jrom recognized Ta:ccmamrf-nq!bqtd Medaris, Darit Ufoom Saide® ‘Sharif S\\m. Daru! Uloom Charbagh Swar, Dacd!- Uloom Chitral, Darit
Uloom Darosh Chitral and any other Government run Darl UIc»nm, 33 notificd by tie Government from time to lime su'{ bi: O'rcpmb!c for the purposc of
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PPEAL AGAINST “THE ORDER/ - A N
NOTIFICATION DATED 13.11. 2012 e A,

Rc,spcctlullv Shcweth _ s ‘

N ‘ e L
1) . That cducanon department ad(cmscd posts of (PTC) Prxma:y School
‘Teachers and dcscrxbcd thc quahﬁcauon as mcmc PTG certificate.
- 2) “]dl appcllants compctcd for the same and were sclcctcd and
appointed as PTC/PS'I‘ (anaxy bchool 'I ¢ achcrs) in BPS 7
3)

Tbat appa :-ants are servmg as tcachcrs (pnmary school tcachcr/ for
thc last more than 25 years. '

4) ‘That g; )pcllmts served in the sazd grade for the Iast more than 25 years’
“and a c..;l are snrvmg as Hcad Teachcrs )

- 3) 'I’hat throughout the Provmcc/ Pakxstan rulcs/ n

otification was issued
for upgradati

ton of thosc cmployeus who served fo: 10 years in onc
“grade. \

6) -'I’hat R notxf fication datcd 15t Novcmbcr,

2012 respondent hc!d in
Columx, '\o 19 as under’- .

- — -
Tt e b ———

»
AJ}

promotion, on the bam of seniority-cum-fi tness,
Jronz amongst Senior Primary Schooi T. eachers ‘with
at least then years serviee

and having qualification
prescribed for initial recruitment jbr Pr:mary \"chool :
Teacher.” :

s S

Ne

In column No. 1.0 of noni' canon hcld as undcr

. “By promotzon on the bas s of semorzoz»cum /1. mess,

f om amongst Senior Prma.j; School Teachers with

and havmg qualification

- prescrited jbr initial recr uilment for Primary School. * S i
Teacher. " R : )

at Ieast then years service
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)

- appellants

Column No. lis rcproduccd as under:-
“i 'f' Intermediate or equivalent quaI f calzon froma
-recognized Board with Primary School Teacher
Certificate/ Diploma in Education from a =
:rccogmzed Institute; or : .
’ i ‘Secondary  School - Cei'tfficare. Jfrom " a
" recognized Board in second Division with two
_years Associate Degree in Education from a
recognized Umverszry -
| Ti ducatxon dt.parimen* are mtcrprctmg column No. 19 of said rules
by depnvmg pctltxoner of ?nmary School Head Teacher (BPS-IS) on -
the: ground tllat pctmoncrs are lackmg F.A, :whereas petmopus are
conunuously pcrformmg the dutics of Head Teachér l‘or more than lO
years.
. That appellants being aggriévcd app,roa‘ch' your good-self on_foll"owing _ R
grounds. ':' o L | ‘ '
G ROUNDS
A)A'; Because appcllants are quahf ed le the post of anary School
% Teacher as. _possessing Metric with PTC which is the rcqu:s:t\. :
'quauf canon for thc post in qucsnon ' '
B')A " Because appellants ar° quahf’ ed for the post, that is why, appellants_ .
| ’“;rc* holdmg thc posts - L
C). Bccimse apliellants ‘are holding‘ and cccupying the post of Primary
‘ School Head Teachcr for more than IO years, therefore, vested right
'has accrucd to appellants and appcllants can’t be dwcstcd of the
same. ) ' -
D) Bccausc thc instant nonﬁcanon datcd 13“‘ Novembcr 2012 is to be

gzvcn l.rfcct xmmcdnatcly and xt has no retrospective cffect. Thus:

already vested qualification of metric & PTC can’t be divested for -
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H)

Because as pcr column No.20, Senior anary School Tcachc"

| (BPS-14) is by promotion on thc ‘Dbasis of Scmonty-cum-Fltncss - : :
¥

| (B‘%P-IZ) needs to ‘3.. d-Ieted or deciared ultra-vires is

Bccausc as pcr prmc:plcs of Intcrprctatxon af statute, rctrospccuvc '

cffcct is not to be gnvcn to a statute unless it is specifically p'ovndcd

in clear wor—ds.

Ca cadda AT L e o, - Ll

from amongst the Primary School 'I‘eachc.rs, and column 19 of the |
notxﬁcatxon prcscnbes that (PSHT) BPS-15 is by promotxon on.the
basis of scmorxty-curn-ﬁtncv from amongst Scnior Primary $chool

Teucher (BPS 14) with at least 10 years service, and havmg '

A qua“xﬁcatxon prescrxbed for initial recruitment of Primary Schoo' |

Teacher . (BSP-12). The - last . condition neceds harmonious

interpretation of column N6.21 D ic. S.S.C or thc initial-

- recruitaient qualification at the time of appointment of petitioners or

the “initial - recruitment qualiﬁcatioh ‘of ‘Primary School Teacher
s petitioners

Cross \,d anary School Teachcr (BPS-12) Senior anary School
Aeachcr (BPS-14) a2 p: acncally working as Head of the anary |
S<hool i.e. Primary Sch: ool Head Teacher (PSHT) BPS 15, thus the

%quahﬂcatton of BPS-I?. can’t be trusted upon thcm or m othcr

- words when' promotion is.amongst Senior Primary School Teacher

(BPS-14) then report to initial recruitment of anary School

luaclxcr (BPS 12) is not to bc made or this rcfcrcncc means

qualification which cxisted at the time of initial recruitment of

| petitioners i.c. 25/30 years back.

' Coa : . o -
~.Because as per General Clause Act/ Principles of interpretation of

' statute, these rules ought to be beneficially interpreted in fayor of

appellants. -

Bzcause if education department succeeded in interpreting the rules™

with' respect to initial qualification in present rules, the young/

junior most P._A qualiﬁéd Teachers are to be promoted as against_
appcllah;s holding S.5.C + PTC quéliﬁcation and senior most, equal
to the age of Fathers of said F.A qualificd Teachers, then appellants

shall be made subordinate to his subordinate (F.A qualified) which
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