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31.05.2016 Counsel for the appellant, M/5 Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Usman Ghani, Senior 

Government Pleader for respondents present. Re-argurnents heard 

and record perused.
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Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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4 vide order sheet dated 29.r.2014 in cbhiiected'appeal No.-29.1.2014

“•j i1 ....i

631/2013, this appeal is adjoumed_to 27-3.2014!; ; r
>
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Vide order sheet dated 29.1.2014 in connected appeal No. 

631/2013, this appeal is adjourned to :■ ^ ^ .
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Vide order sheet dated 29.1.2014 in connected appeal[No.
631/2013, this appeal is adjourned to^
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'7.X-g~(Y Vide order sheet dated 29.1:2014 in connected appeal No. 
631/2013, this appeal is adjourned to H V
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Vide order sheet dated,29.1,2(|lj4_-in collected appeaj No. 
631/2013, this appeal is adjourned to M -2^'^/ ^
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Vide order sheet dated 29.1.2014 in connected appeal No. 
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Vide order sheet dated 29.1.2014 in connected appeal No. 
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Appellant with counsel present and on preliminary;.

Contended that the appellant has not been treated,;<a accordance 

with the law/rules. He further contended that similar nature of 

have already been admitted to regular hearing. In this respect 

" he referred to one in service appeal No.13^2/12 titled Ikramullah vs

3". 27.08.2013 I
I

cases

which has been fixed for hearing before the’Hon'ble Final 

10.10.2013. On the same analogy the instant appe.al

Isq admitted for regular hearing subject to all legal objections. The

- •
appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, notice be issued to the respondents. 

Case adjourned to 03.12.2013 for submission of wr.itten; reply

Govt

Bench-ii on

ais(

r

' V

before Final Bench-ll.

i

ber.

c:--

>'

3.12.2013 ,1 Junior to counsel for the appellant present;^Security and 

process fee deposited late, therefore, notices could not be issued. 

Notices be issued to the respondents andx case" to come up for 

written reply on 29.1.2014.
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Munshi to Counsel for the appellant present. :3.6.2013

!
In pursuance of the Khyber Pakhtunkhwa

Service Tribunals. (Amendment) Ordinance j

!
3

2013, (Khyber Pakhtunkhwa ord. 11 of 2013),
'

adjourned on note Reader forthe case is

proceedings as before on 19.6.2013.

Reade>^

;19.6.2013 None for the appellant present. In pursuance of the IGiyber,

Pakhtunkhwa Service Tribunals (Amendment) Ordinance 2013

(Khyber Pakhtunkhwa ord. II of 2013), the case is adjourned on

note Reader for proceedings as before on 27.8.2013.
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Form- A
FORM OF ORDER SHEET

}*

Court of

634/201!^Case No.
T

S.NO. Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

;•
10/04/2013 The appeal of Mst. Shahnaz Bibi presented today by 

Mr. Shams-ul-Hadi Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 This case is entrusted to Primary Bench for/preliminary 

hearingto be put up there on ?

\



BEFORE THE HON’BLE KHYBER PAKHTOQN KHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No, /2013

AppellantShahnaz Bibi

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

RespondentsEducation, Peshawar and others

INDEX

PagesDescription of Documents AnnexS.No
1-8Memo of Appeal1.
9Affidavit2.
10Addresses of the Parties3.

Copy of the Notification issued by 

the Government
11A4.

Copies of service book and 
Notification dated 13/11/2012

B&C 12-405.

D 41-44Copy of representation6.
41Wakalat Nama7.

Appellant

Through

Shams-ul-Hadi
Advocate High Court,
Peshawar.
Office: 2*^'^ Floor, Bangush 

Plaiza Khyber Super Mairket, 
Peshawar Cantt.
Cell No. 0313-9772262
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL. PESHAWAR

nService Appeal No. 4/2013

Shahnaz Bibi PST
GPS Village Rega Tehsil Daggar a District Buner...... Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretaiy

Education, Peshawar.
2. Secretary to Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar,
3. Secretary to Government of Khyber Pakhtunkhwa, 

Establishment Department Civil Secretariat, Peshawar.
■ 4. Director Elementaiy 85 Sedentary Education Khyber

RespondentsPakhtunkhwa, Peshawar

APPEAL UNDER SECTION 4 OF KHYBER 
PUKHTUNKHWA SERVICE TRIBUNAL ACT 
1974 TO THE EFFECT THAT THE NEWLY 

INDUCTED CONDITION OF FA/FSC FOR 
THE PROMOTION TO BPS-14/15 OF THE 
PST TEACHERS MAY PLEASE BE SET- 
ASIDE AND THE PROMOTION MAY PLEASE 
BE GRANTED ON SENIORITY-CUM-FITNESS 

BASIS PURELY.

PRAYER IN APPEAL;

On acceptance of this appeal the condition of FA/FSc 

from the above noted notification for the promotion of the 

PST Teachers may please be removed and the promotion 

may please be granted on seniority'Cum-fitness basis.



Respectfully Sheweth;

That the appellant is belonging to the Education1.

Department, all serving on the posts as mentioned 

against her name in the heading of the appeal.

That the appellant has got at her credit on the above said 

post a long tenure of service extending over 20 to 40

2.

years.

3. - That previously the basic qualification for the

appointment at the post of PST v^as fixed as Matric 

Certificate along with the PST Certificate from a 

recognized Institution and the appellant appointed on the 

above said post having the said qualification as was the 

requirement at the time of the appointment of the

appellant.

. That the basic qualification for the post of PST was duly4.

enhanced with basic qualification from Matric to F.A/

F.Sc in the year 2011 and many other colleagues of the

appellants were then appointed on the same posts of PST

having their qualification as F.A/ F.Sc alongwith the PST

Certificate.

/



9. /’

%

That in the year 2007 a policy of upgradation was5.

promulgated by the than Provincial Government, 

whereby the PTC, Teachers were upgraded from BPS-07

to BPS-12 on the basis of the length of the service. (Copy

of the Notification issued by the Government is attached

herewith as annexure “A”).

That again a similar summary was formulated at the6.

initial stage by the Education Department that the PST 

Teachers will be upgraded to BPS-15 having 22 years

service, whereas the teachers having 15 years service will

be upgraded to BPS-14.

That the above said policy was just as according to the7

justice and demand of the teachers community, however 

later on the said policy was converted from time scale to 

the education scale, whereby the promotion policy for the

PST Teachers was formulated as under:

By promotion, on the basis of 
seniority-cum-fitness 
amongst senior primary school 
teachers with at least 10 years 
service and having qualification 
prescribed for initial recruitment 
of primary school teacher.

“Primary School Head Teacher 
(PSHT) (BPS-15) from

By promotion on the basis of 
seniority-cum-fitness 
amongst school teachers with at 
least 05 years service as such and 
having qualification prescribed for 
initial recruitment of primary 
school teachers.

fromPrimary School Teacher BPS-14

j



n
8. That thereby all the fresh appointed F.A/ PST have been

given the BPS-12, whereas the holders of F.A. Certificate

with 10 years length of service may be upgraded/

promoted to BPS-15 and the PSTs with the F.A.

qualification having 05 years service may be upgraded to

BPS-14. (Copies of service book and Notification dated

13/11/2012 is attached herewith as annexure “B”).

That the appellant alongwith his other hundreds of the9.

colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

any chance of upgradation/ promotion throughout their

professional career inspite of having such a long spotless

tenure of service.

That this attitude of the respondent department to give10.

benefit to the PST teachers with the F.A/F. Sc

qualification over the teachers with the Matric

qualification has been formulated without any cogent/

legal grounds but just to give benefit to the blue eyed

teachers of the respondent department, whom have been

appointed in their tenure.

That the appellant is also equally entitled to be upgraded11.

oh the basis of his tenure of service and be given the



same benefit as it has been given to the other PSTs

teachers having the F.A. Certificates, as the higher

qualification of F.A. can not be any means made the

basis for giving any sort of above said benefit to the

teachers.

That in this respect the appellant has also moved their12.

representation to the concerned authority, thereby

explaining their grievance, however no response

whatsoever has yet been received by the appellant till the

filing of this Service Appeal. (Copy of representation is

attached as annexure “C”).

That the appellant got no other efficacious/ adequate13.

now approaches this Hon hie Tribunal on the following

grounds amongst the others:

GROUNDS:

That act of the respondent department, thereby deprivingA. .

the appellaint from the above said benefit of upgradation

is illegal, unlawful, without authority/ jurisdiction, as

well as being based on the malafide intentions of the

respondent department is liable to be set aside.

That since hundred and hundreds of the teachers haveB.

been treated in a discriminatoiy manner and have been



deprived of the above said benefit mere on the ground

that they are not having the quadihcation of F.A/F.Sc is

an act unjust and without any reasonable ground, as the

basic qualification at the time of the appointment of the

appellant was Matric with PST and the basic qualification

at the time of the appointment of the benefited teachers

were F.A/F.Sc with PST, hence no privilege can be

granted to the persons, whom have been appointed on

the prescribed qualification.

That the appellant has been serving on the above saidC.

since long, whereas the minimum tenure of the service

amongst the appellant is 18 years and the maximum

tenure amongst the appellant is extended to 40 years and

since long the appellant has been waiting for her turn to

be promoted/ upgraded to some higher scale, however

after having a tenure of such a long legitimate

expectations the appellant has been treated unlawfully

without any cogent/ solid grounds.

That it is very respectfully submitted it has neverD.

happened that in the cases of upgradation/promotion the

factor of seniority should be abolished/ ignored totally

and the grounds of upgradation/ promotion should be

made mere educational qualification, whereas the



t
upgradation/ promotion has always been made on the

basis of seniority-cum-fitness and have never at the basis

of higher qualification whatsoever it may be. Furthermore

still it is ’ not the higher qualification for the teachers

whom have been going thorough get benefit for the above

said notification, but with the passage of time as the

basic qualification has been raised, hence they have been

appointed on the basis of F.A/F.Sc Certificate, which said

factor cannot be made a ground for their upgradation to

BPS-14/15.

That the said act of the respondent department is notE.

merely illegal as well as unlawful, but is also against the

very clear Articles of Constitution of Islamic Republic of

Pakistan as engraved in the basic rights of said

constitution.

That the appellant has got every right to be treatedF.

equally with his other colleagues and closing all the ways

of upgradation/ promotion for the appellant is against all

the norms of justice as it has been done in the above

mentioned notification dated 13/11/2012. (Copy of

Notification dated 13/11/2012 is attached as annexure

“D”).



G. That it will be pertinent to bring into the notice of this

HonlDle Tribunal that the above said benefit has also

been extended to the Clerk’s community, whereby the 

clerk’s even with the Martric Certificate have been

upgraded from BPS-09 to BPS-16 and similarly according 

to other notification dated 24^^ April, 2012 the Federal 

Government has been pleased to upgrade the PST

Teachers from BPS-09 to BPS-14 including the

Matriculate Teachers.

It is, therefore, prayed that on acceptance of this 

Service Appeal the respondents may please be directed to 

set-aside the term of:

"having qualification prescribed for initial 

recruitment of primary school teachers” 

and the appellant may please be considered equally for 

the above said promotion/ upgradation with the other 

colleagues, whom have been appointed on F.A/F.Sc basis 

and the above said conditions being illegal, unlawful, 
unconstitutional aind discriminatory may please be 

deleted from the conditions of promotion of the PST 

Teachers to the BPS-14/15,

Any other remedy to which appellant is found 

entitled, in the peculiar circumstances of the case may 

also be granted. lA
Appellant

Through
Shams-ul-Hadi
Advocate High Court, 
Peshawar.



BEFORE THE HON^BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2013

Shahnaz Bibi Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

Education, Peshawar and others Respondents

AFFIDAVIT

I, Shams-ul-Hadi, Advocate, Peshawar do hereby as per

information convoyed to me by my client solemnly affirm and

declare that the contents of the Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

been concealed from this HonlDle Court.

ADVOCATE



before the HON’BLE khyber pakhtoon khwa service
TRIBUNAL. PESHAWAR

Service Appeal No. /2013

AppellantShahnaz Bibi

VERSUS

Government of Khyber Pakhtunkhwa through Secretary

RespondentsEducation, Peshawar and others

ADDRESSES OF THE PARTIES

APPELLANT:

Shahnaz Bibi PST
GPS Village Rega Tehsil Daggar a District Buner.

RESPONDENTS:

T. Government of Khyber Pakhtunkhwa through Secretary 
Education, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar.

3. Secretaiy to Government of Khyber Pakhtunkhwa, 
Establishment Department Civil Secretariat, Peshawar.

4. Director Elementary & Sedentary Education Khyber 

Pakhtunkhwa, Peshawar.

Appellant

pThrough

Shams-ul-Hadi
Advocate High Court, 
Peshawar.
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Government of NWFP 
Finance Depaflme'nl 

No. SO {FR)'-I0-22'{B,)/2005 
Daleci: 01.10.2007

i

j

i

■i ■
To■r'

f ■: The Secretary to Govt, of N\A/FP, 
/. ■ Schools & Literacy Department.1

M

Subject:;. UPGRDATION OF VARIOUS; POSTS OF TEACHING/ 
CAREER STRUCTURE IN SCHOOLS AND LITERACY

. ; DEPARTMENT government OF NWFP.
:4 Sir.

1

I am directed to refer to your Iclicr No. SO(G)104/2007 dated 
' 01.10.20.07-on the subject noted above.’and to in{orm that the Chief 

Minster NVVFP has been pleased to’ upgraded various posts of 
teachers'in'SchooIs and Literacy beparimeni NWFP as per details 
given below in respect of those incumtpents mentioned against each 
with immediate effect.

* • 4

]■ Designation/ existing.... '"’’QbaliTication
Pay Scale ; ,

t

:t ■' •.

f
ikT''

S.No
t

Scale\
________________ I ____________________

■Primary School Teacher A /.FSc at lest ^^'^"bivision
with PTC/ Diploma in 
Edueation___________________
On the basis of 10 years 
service,experience as Primary 
School Teacher in BPS-09 •

1 09»
PST BPS-09

t

2 PST with requisite ' , 
experience renamed as 
Head Teacher/ head 

..Mistress of Rpmary 
iidhoeii nppm7 

•t'.T BPS-09

; . I12-I
j

.4t tli I ! I
I ;• i

l.l 3 1.1.A'v Ij-Sc at least 2"'' Division | 15 ■ 
wilh-Oiploma in Educatjon/CT :
B.A/ BSc at test Division ; 
with Diploma in Education/ i ■ 

j Ci.;i;it.itpiiiu (rom Uiiuctorate ol
Giim'clum nnd Tenchoro 
Education NWFP Abbotlabad 
in Agro Tech/ Indsutrial Arts 
Home_Ecqnqjnics_^- _
B.A/ B.Sc at least 2"^ Division- ! 15 
willi Dravying Mpsler Coiirsp 

■ B.A/. BSC at least 2"'' Division .-1 15- 
with JDPE

. 4

:r:" . i4 AWICT Technical 
'■.Industrial Arts/ Home 
•.L'aunoniies U1 ^LLOU

IS I .II-
t

I

iI

Ui \ 1

H i

• *
■!'

\*i 5 ’ " i D;M BPS-09'
I

y-' II I

6. PET BPS-09'f-
‘ ir, . • ' 14 'J

tJ I.

- 1 ^
t <

- .4HI • ; Tv.*•i
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i-'.N PPfJCEKjP) I RJMAKY. _BW a->^ -PS/'A'l' •

Ar-r,'• + -A 4- fo^owing P.T .C.utltraIrifid •ondidates are herebv
appointed tewrarily as P.T^C.mi-stresses at the schools note^ ^-

P.T.C.posts in BPS No .7 tfts .1 460*81-2695) plus usual a&iowafnc^ as admissible under thp 
Rules Wi-th effect fronr date-of their taking over charte in tho
a^lTions°! ;;

/OuVli^icatioVr and "aH.ress .

■ RF-64 Buner.
2., Baoiya leguro D/O Bahru*!

TWamV oT s cViddY J ----------

Vacant
. Vlum.Cokand.. GGFS Manvari. nnQ +Nagrat 3eaum D/0 Shahzaman KhariJSuitar.was .GGP3 Suitanwas^ " 

FvUmania D/O'Husalhullah*, Da'-x/^ar. cc^'-'’’ 'T'r\rti^ve.' i tt
b' • ^an-Sultanwas.Grr.': Charr"^ ‘5-.. Kodhad Blbi D/O Ndzir Ahmad.Qulbandi. GcpS Bar Tirai '»
7‘- Malook.-Batara.. ggps Tanporl! •*

. Mirdar „.umari D/O Jatnna Das*..Pacha . GGP.j Char »
' Khan.Gok^pd.. GGPS B.Gokand,/I Raziat Bibi D/O Shamsul Haq.,3uitanwas. 

c^'.»^H5?;;^Pervaish I'umari D/O Bagat Ram. Dag^ar.'
H^-aheed -Be>7.um D/O Mohd:Khan. Bagra.'.

—Gul Bano D/O A.zizur Rehraar. Bampukha.
13.. flakht Marydm D/O Mohd:Yousaf.Fisar.
14.. ̂ c3hna2 Begum D/O MohdrSashir.Pacha. GCP3 Beshownair^APV'
15* Shazia Begu'.m D/O Ghani Rehman.Pacha / ’GGPS Sazarp-ai

Amir Zarin.Elai, '• GGPS Toorwarsak 
^.^kht Jehan D/3 Suleeman.Gulbandi*. CCVS Maigano Kalra

loo^llah Khan.Karapai. *CMS Bampukha. ‘ »’•
^ S'' Fahmiya Be£.um D/O Fazal Rehman.Khail. . GGPS Salarzo Maira "

20* Akleeiri Akhtor d/O Ayub Khan.Tulyari, ' GGPS Bar Tirai
21* Aysha Bibi D/O i^IUrsaleen, Totolai. gCFS Bazargaii!* »
22. Ziaun Niso D/O iiohd: Tbrahim.Totalai. GGPS Bp?arr^± «

• .ttx.Nishto , Bibi D/O B-'icha Khan.^Rega* CCP'-' Le'-'inai
' o^’ Iqbal Ahmad Jan.Chintilai,GGPS Jowar

26. Shahnaz D/O Fazal Muhammad. Baokata.. GGPS Kohav*
^7. Begum D/O S.Mughafil Shah.-Dagai. GC-FO Kohay]
29* Hu-m Bibi D/D ' GGF3 WaheLrMscirx."

HUoruj uiDi D/J Fathul Jamil. Kowga . GGPS AsP ^20 i rn D^ •:
■30, Fazeelat D/O Mohd:Amin.Shalbc\ndi. GGPS Ashozo ■* r'^ '"
J1. Aygho D/O S.Lsiq Shoh. BaJkatoV" CGli Ch.t'nrBnt^rko?!"^

■ FF*63 Bun_er_.
32. Weera Wdnti Kure D/O Hans Ra j .Ghurghush; GGPS Badair, ' '»
^3. Saiiya Begum ,D/O Iqbal Ahmad Jan.Chinglai.CC-PS LahVarCAniazi)»
34. Basinin D/O Gul Kasan, Totalai. , • GGPC-KanMlai.
35. Tohwant ’^uri D/O Navendar Lai. .Ghur3hush:GRP3 Hall. Vac-nt
36. Fatima Bibi D/O Mlrza Shah. .Arabela,. GGPS Cheena .
37. Zahid^ Bibi D/O Zaint Nhan. Nalpani, GGPS Repa.
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APPENDIX

Method of rccrultmenLMiu'iiJiiin .qu^|ificptib{isi.ii(l experience, for 
ihitml nppointniciit or bv ti*nn<‘fcr.___

Age
limit.

Noniciiclaturc. of theS.No.,
post.

4.•3s 5.• 2. .h ^■L
(I) . S^^nd cl^ Pachcloi''s --Begccc -\<ilh 

subjects as phemistnv Botany,,
Plvyslcs. ^ Matlieniatics, ' Statistics. Humanilics
and o*er .equivalent -^oups ficrni 'p
fbcognlzcd UniVersjty;-or ■ '

01} ■ ■M-A 'in ^Ei>:ation ‘.iri
Education, from a.redoghis^^ TUmversity.^* ' * ......

(a) FilQ' percent by prbibpEph on tlic basis 
of.sccibniyi^urii-M^^^ foll-'>^'ing

(i) foiiy -;pcr ce.m frpm.^ampngsi die 
.Gemfi^ Tjcachers (pe^r^X 

' Ccrdh4 <T^.A«3:./'(Agri^^^^^ 
'ccidScdTeacKerS‘|fe 
^d'. (Hpi^e
Economics) iye yepti
sendee es"- .suc^. ^d having 
quaUficdioa\inentioncd in colurm 

•Ko:3;‘ ■■■' • ;■■■■■-■ ,

(ti) . four, per-cent Ttpm am.ongst .ih' 
Drawing Makers ■syiih at least fiv 
years seir.lce.'as^ch fihd-bavin 
qualification mcniioned in colum 

. Ko.3;
;{iii) four per ceht::from'amongst d 

Phpic^ Educalibn'Teac'hcrs \vi f 
at least fiv.c.iyears sen'ice as su- ^
and having qualification mcjition 

_________ In column Nn.'3;__________ _ ^

&condao' Schopl TK-xher 
(BPS. 16).

IS ip35 
y-Citrs.

1.

■•• • .V. v-v.

V

. AX(r£i5liiU
>-i .?•



-"-jrr

_(

(iv)/ one per -cent fi-oiii anioiTi^.sT
Jnstruciional Ma.ieniil Spccisli^ 
With- aa^t five ycr^s scn-icc 
■siich_ ,aiid haying, .qualificati 
nientiphed iri cblumri KV. 3

I
I

and

per-.^nt.-from airion^t (
■ ^^9 T^chew Avitli;:pt leak- h

• ?u?H: dad fiavi
":S^Si!?S*l9nWCTrioneah^ - 

No,3;,^ ■ ' ■

(b) fifty per cent by^iniiial recmitmcnl

I. 5

^v•. , ,. /-•-

2. Sphior Arabic Teacher 
(SATj (BfS.rJb)

• t

?ylotion, on-th^'basis 
fi^ess from an.ongst Arabic Tcacbcra. %v.m

,sSor“„‘”'“ “ “p.re$cribed 
rccruiimcm of Arabic teacher. *

ibr inicSenior Theology Te^jchcr 
(S')Ti(I3-I6;;

fS t” SSf;;;
Of Theology Teacher.

limess, from amongst , CertiPed Tcaclic

^ as su,and having qualification ns prescribed for inlti 
reenmmeni of Certified Teacher (Genera!)

\

recfuilme4. SetuorCcniatid Teacher
(SaXGeheml)
(i3r*S-i6).

rr?©



■ . Vj &
>■*

44 . , •*
c. r ‘

•induiirialAm)
4BP,S..16).

By .p;on?oi:on. 
fitness, item

on {\it basis of sctTioSTv- 
amwigst Certifictl Teachers 

UndusLiat Ans;,vrith. at.Icast five years sc.‘viu 
f such, and bavi% qualifiertion 5s prescribcc
for miuia. recmiiment. of .Certified I'cacho 
(Indastn4!.,^te).

c-_..

.6^ Seiilor Certified Tt^cbef 
(A^iciillurc) ' 
(BPS-16);

By promotiqii,„on the basis qf sejiiorlTwi^ 
,D^e^ frqni ^od^t .Certified Teacher 
(Affitulmfc), With at l^jt five.yeats service a 

havwg qifaliBcation .^ .prescribed fo
w of....Gcrt;Ced - -teache . .

(Agnculturc^^
promdti^a on the b^is df scnioriiy^uir 

fim^. jyiistth, with
iea^t fiy? yca^.:SCrvi<^;.:8S subi iia\HQ

of Drawing Master,
:^e basis of^s^prity^ciin 

fitness, ^m.amongst Certified Teachers (Ho.i ' 
Econoouos), \yiih at least five years ^rv'ice 
such and haviag qualification .as prescribed f 
miual recniitment of Certifica Tcdchcr iHon 
Economics). ‘'
By promotion, on the basis~crf seniority- 
fitness, fiom

I

•••.•' •...
•• ; •• •

*7. Senior Dni\Vina Master" 
(BPS-16).-

*
-■«

i■\}

Senior Certified Teacher 
(SCT) (Home Economics) 
(BPiJ-^16).

S.

s ‘

I
t

9. Senior Physical Education 
Teacher (BPS-16). cut

amongst Physical Educati- 
T^clie«, with al least five years semce as su 
a.cd having qualilicafion as prescribed for init 
recniitment ofPhyrical Education Teacher.

•i

Yu .. :i
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leacheriAT) <}) Second Class Secoadarj' School Certificaic;
With Shahdatul 

Alanua Fil ^Iporaul Arabia wal Islamia from 
a riXo^ii^ Taiizini.uatuI Wafaqui Madahs: 
n, &idu 5hinf Swot, Dart'!
Uloom pharbagh Shat. Dhrul ijJoo.c CiiiurtC 
Parti! Ulooin DarOsh Chi.tral .and iahy dlh'er 
Qoyeniment ,nm Darul Ulooih.^ hotifiM by 
the.Goyemn^cni from iLne to VlmV or' ’ " ^ 

(ii) Second, pia^
____■a rccofflnzcd Onivershv. ' “ ‘ '

fr9m a r^o$nizOd Board- ivith' -sKagdiml'
Aa^;a Irom ,a rcco^Kcd Taozimaml.

Dariil lUloom Saidu: 
;Sha^ Swat, •Daritl Ulodiii Gl^aA -StvaL Rarul «!oom CHliral, Daiul Uic^^l; 

CllitrOt and any Other .Gpverrjj^tiiMj ljaiu^ 
•Ploom, as notified by the GoVemmcht from 
tune to ucue; or

20 CO 35 
years.

By initial rccruitnieat

lliedlogyTedclicrttrn 
(BPS-.15). ■ '

;n.:. /W- _vr. -i-... --V .'o,• • ,-■■ ■ 20 to 35 
y^.

(a) S^SrityTpve-: ■' 
and

P«i‘ .chit ;iby

(b) I'Vmty-fr ve per cent by promotioii oh ih
basis of ;senionty-ium-fito«^ fro', 
^ongst tfo; Senior itJaVi^ \Vi(h hi iea 
five, years sen'icc and havir. 
qualification presenbed for ihiti
Tccnimnent of Theolp^'Teacher; ’

Note: In case of non availability of suiiab 
person for promoUon, ilien'by 
rccnulnicnL

(ii) Second Class Master’s D.egree in Isliuiiivai 
from a recognized Ubiversi^y.' ■ -

Senior Qari 
(BPS-15);

12.
By promotion, OQ the basis of ^ 
fitness, from amongst Qaris, with 
years service os such and having qualificaii 
ptgscnbcd for initial recruitmpnf '
(a) Forty per cent bj' initial rccraitmcnt; an

scriiofily-cu! 
at least fi

13. Corlificd Fciichcr *
_____

Bachelor’s Degree or equivalent qualificaiioa &om l 
^cognized Univci^Iiv with CertifieJ Teachera 1816 35 

- •' years.

» t

Su.-
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CcftincMc or iwo Dcycc in
Educolion from a recognized Univetsiiy or’eighteen 

Diploma in Education.
(b) sixty per cent by pfomo^^Toii tne

of semorUy-aim-riui;^s, from anionss 
the Pi^iarj' School Head Tcachci’i: ^Y^u 
.at Ic^ five ^y.^i^rs- .and havih^
^qualification presferitc^"' fo^ inhiii* 
recfuiiraein of Certified Teache 
■Mt^y

ij

/

if- no, suiiablt 
. Ts .^'a^iiabte iitinon^t the
.PHiiiaty :^cho^ Hi^d' twchfe “

E..., :.
fime^j.iropi Se'oiof ■ Priniax'
5^! mc^re wiuirk five yehi^'
.service hkving' quE^'ficaiiot
pr<acrib£d for o
Certified Teaser (Gchcrai).

/
j'• • •''. - j -.• . ... .j-., ...;.

f

I

f

f

case of non availabiliQr of sujtabl- 
person for promotion, then by mitia 
recruitpient' ^ .

(a) Forty percent by mitial rccniiimem; and

Note: In

14. Cenified Teacher 
{Industrial Ans)

(i) Bachelors Degree, from a recognived 
University with iwo'. years irairung ia-Uie 

■ relevant tcchnicta subjects from any 
qovemmeat. Industrial • oi- Govt, technical 
Vocational Institute or Center; or ,

18 to 35 
years.

(b) sixty per cer^hy pj^m^ion, oh the basi 
of seniorilytcym-fiintss, amongj 
the Pfiraar)':Scii6bl Head Tehees wit 
at least five years seiSicc and bav;in, 
qualification prtscribed - for inhic 
recruitment of ■; Gcrtified ' Teache.i(b) Daghdoris Degree from a reco^jiized

<
\

- R (

s
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SlSPiS^ (iiidustnd Aris):
/

■ Provided that if no' ;suitab) 
:^-date IS ;availablc ambhgst .th
Pnnjary SchMl. Ji^d IWchetS ft
.Pro^otiOD, iheigi tfid posts'will

Sf^k
- wi% ■ -

qualifif^tion prescribed for :jniiij 
J<?cruiiinent .-Certified 
i(l4tdustiial Alts),

. :■

u P

I -.'i-

Teach«
. ^ !V

t-dss of non avaiiabiiity of suiiabl 
promotion, tlien ; -by ' iiiit'u

Note: In 
person for 
tecruitmenL_____
V) J'orty per cenTby Initial recniitment

15. Cen.i tied. Tocher
(Agriculture)
(BPS-IS).

(1) Bachelpr'jS Degree from 
. yniv^itj-: wiih ^ a recognized 

A . I ^ straining inA^icultu  ̂Jroin any Government iristimte or 
center wirh nine months training {fom 
Govenunenl Agrp\ Technical teaefe 
Irainuig Center of the level of Cenifi^d-leachcrAgro-IechnicaK/^riculSIS '

15to35
years. [; and

(b) SKiy pCT «nt by promotioa, on the hasi
of spnionty-ciim^fitness fiom .arDono,. 
the Pnmajy .School Head Teachers, wif 
at live years', service and-haViii 
quahficaupn prescribed ‘ ^ 
recfultineni 
(Agriculture):

for iiiilk 
Teache'ii) Bachelor’s Dc^e with Agric.Uture 

the subject, from a
of Ceriificd.. asoneof 

recognized University; or /

(iii) Bachelor’s Deort^f ProWded that if no suiiabl 
candidate is available .amon^i \h

from iL_£ecognlzcd

TiiD



^2\>- 9

any Govcmmcai Agro tedmicaJ Teacher 
.Training Center of the Level of C'^Jificd 

5 Teacher, Agro ^ai iicat (A^kul liir.'

;is v\iil be filieo O;.projnoiion. ih 
pronjoiioh on ihe basis .of scnioriiy-cum- 
'iiiness. .from ampri^t Senior ...Primcicy • 
Sclich>i Teachers.\viih ai least five 
i^en/tce 'and having qiidlficatibii 
:pr^cnb:eid ■ for mitial recruiUnent of 
.'C^ifi^Tcacher{Ai^culture).

NotcTIfi mtf of noil avaUabtiity .of siiltablc 
.,|Krson -for promotion,, thra .'by initial

Xa) ^ ''^^org-pcr.cem eht;'Md

(b) :Exlty p.ef ^nt.by pi^Otwa^ibn lUe.basis
Of s^ority-ciiiihliU)^ . ficbai'.aih'ongsc 
^ :H^

five serylce suci
iavins ^ualifipaj^bn, prescribed for'M 
%rtifrikht of 'Gjttified Teacher (Homt 
Econbiiycs):

Economics)
C3PS-15).

one .<>f .. the JsuuJecl, irqra ';.A' 
ynlv^^rsTiy With iatraihing fipm 

.fSov^riiment Techititel Teacher
Ttaming Center; or--

(ij) C^sfi?d Terser jC^ficate- vttih Some 
gnomics, .as one of fce subjects, ^om any 
Cbvemmenl Training school Or college \vith 
Bachelor’s Eicgree; Or

(iii) Bachelor's Degree from, “a fecogniied 
University \Wth nine months iraining from 
Goveraincni Ag^ jeehnied Teapber
Traiiiing Center* .of \lhe; level of tlie 

. Certified Teacher AgrO Technical (Home 
EcpnoiTiiPS); or

16:

Provided that if no suitable 
candidate is -.available amongst Uie 
Primpo' School Head^ Tcaciiere fo- 
prbbibiSpna.tiicd die'po'ks will be'fiHed by 
prombtioh oii die basis jofseoiorily-cum- 
fimcss, from ,-^ipngsl Senior Primary' 
School Teiichere \vidt at least five years 
serv'ice and having qualificatioc 
prescribed for initial recruitment o(iv) Baclielor's Degree, /from a recognized

V ,
■<

i •

i
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$

>
V-/ 1

I\ Certified TeadierXH<>iii'^ •
Note: Iq case of non availabiliiy of suitabU 

person for promotion, then by initia 
ler/mitment.

IUnivefsiiy vyltb one year vocational training 
from any Govefniheni trainmg center or 
ir.kiitute.-With nine months iraining- f/om 
CoYernment A2*9 fechnical Teacher 
Traimrig <ontcir of the level of xcrtiiled 
Teacher Teclinicai (HomcBconoimcs).

'
i

>:>
\

I

by . Inltlt<a) EighV ■ptr. .cent
TCC.^tnietit^'aiKl.

; 18 to 35Bachelor’s-De^ec from a reep^ized. tJriivcrsity ■ 
\vi& otic' Pear braN\'ing T/Iaster . (CM) ccui^

17. Ortivvinn Master

1 per :cenl iy promotibk^;';6a itl.:
ba^h of seniofity-cum-fitness, Jro!. 
amongst the frimaiy. School Hp? 
tcac^rsAYith at least five ye^^ isemc^. 
and having gunlificafion .prCsfiHb^. ft * 
iniiial recaitlment of Drawing

Provided that if ,h'tf suiTab 
candidate is available for jjrbnidtiop Uu 

the bails of sttiipfity-cum-fimes 
from Senior Primary Sctiodl Teache 
with at least five years ser\dce and havii . 
qualification pr^cribed for IpiLi 
recruitment of Drawing Master.

Note: In case of noa-availability of suUat 
fandidalc for promotion, tlien by mil 

....... : recruitment, •

\
f

;.V-

Lon
■? *' :

K

-)

/»

f

{-
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I S. j Idducaiion
■‘1 cachCf (BPS-15), cQ^Sree from ITlcS^Sed Uni^-csiiy 

w^th D.ne y^ jujiior Diploma in Physical Etlucition 18 to 35

a

(a) Ei^itj^cr cent by iniaal rcctyitmenl; ar

(b) u' outy pw. ccjjl ty prcniption, on. u 
Disis of scpignty-^cum-iiliie^, fro 

■amon^t tltc. Primas;- School He-. 
Teachers Avith at.leasi Sve years servi*
■and fc^ving.-qimiificiaipn. 
,inUi?lrecmijhient :6f Physical Educafu

. 'Xeachert

. Tjroyidc<r that . ^fsuiiab 
.candiihic is available for promotion Uit 
on the basis.;of ^mont>H:uiii-fitoe£ 
from aaiongst S^or.v-ftiraaiy Scho 
Teach^. wliat years sem.
and haymg qu^ificatioa prescribed f. 
iniCal jwriiitmerit of Physical Educaiic 
Tiracher.

/
}

... V ' .i*** *•*.' ^ *.
. ;>

*'

Note: In case of non-availability of suicab 
candidate for promotion, tiien by initi 

, recraitmeat.

By promotion, oa.the <basis of seniority-cun 
(rotn amongst Senior Primaty- Schb 

Teachers ^vi^h -at least ten years scrvacc ar 
having qualifit^tion : prescribed 
recruitiiieiu of Priman’ School Teachet. -
By promotion, on the .basis of seniorilV'Cuii 
gmess, from amongst Primary* School Tcachc

^ »

\
19. Primary School Head 

Teacher (PSHT) 
fBPS-iS).

for initi
Seoior Priitwuj' School 
Teacher (BPS-14). .

20. .



\Wihihihft tihlA caridiciafe«^sssisgss»«-^

;,12i; gJ^^yyhoolTea^he,
‘' »« ires

Jss^ifey:. -ScHopi .:eertifii; ?•■ r •
J-e'-ognteea Bddrd "

\\ •

■-• ;«i.--- v; •
f'--'' '-•;•■

-i-.-.-.J--:.

'--i-

22, Qari
(Bre-I2>

181635
years.

0

By mitla! r^ruitbienL

•r
i '

■i
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SCHEDULE

•->
Selection criterion and other conditions for direct recnntmejti against the beloir mentioned f OSts shall be os an

. Arabic Teacher________
I Qaalificathn

-■

-i.

TotalMarks: 100

hlarH obtcihtdX 20/ total marks *55C
[Ua^^tamcd 'X^totalk^hrfiSSC

'V • V-;'. ;-,;v n" » TA I'-v- ;-;' •

XiA Aiahic'/SJie^'idatut Alania EUVlbqHv^AraUQ'ycc/ ■ MarksJjbwlnedX2(7/total nicrib-«
btamtQfrOMtarc^oss^cdfiaxdmUaiul Wofi^\dMa3arn
OthzrMA/i^iScai^/.mEdn

5

i/c/HjdbloiHfdXiS/ 
h-iarks - 05

TficolpevTeaeftifr c/.#
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Peshawar, KPK.

d)’^. ^APPEAL

notification DATED 13.11.2012
AGAINST THE ORDER/

Pcspcctl'uily Sheweth;

1) That caucation depamnent advertise/posts of (PTC) Pritnao^ School 

Teachers and described the qualilkation as metric PTC certificate.

ihai appellants competed for 

appointed as

3) That appriiants are serving as teachers (primary school teacher) for 

. llic last mo.rc than 25 years.

4) That appelltmts served in the said grade for the last more than 25 yearn

and ail arc serving as Head Teachers.

f) That throughout the Province/ Pakist 
for upgradation 

grade. ';

6) That vt jc notification dated 

Column Jvo. i 9 asunder"'.

2)
the same and 

PTC/PST (Primaiy School Teachers) in BPS 7.
were selected and •

an, rules/ notification was issued 
of those employees who served foV 10 years in one

November, 2012 respondent held in

promotion.

In column No.20 of notification held 

promotion.

as undcr:_ '

the basis of seniority-enm-fitness,. 
from amongst Senior Primary School Teachers with 

at least then

Prcsc-iLcdfor initial recruitment for Primary School '
Teacher. ”

on

years service and having quaiiftcation

. AlG
feg; ii-t r »

csiibD
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Goluinn No.21 is reproduced as undcr:-

Intermediate or equivalent qualification, from a 
recognized Board mth Primary School Teacher 
Certificate/ Diploma in Education from a 

. recognized Institute: or

a. Secondaty School Certificate. . from a 
recognized Board in second Division with two 
years Associate Degree in Education from a 
recognized University. ’’

1) . 7'hat education department are interpreting column No, 19 of said rules 

by depriving petitionerSi of Primary School Head Teacher (BPS-15) on - 
tire-ground tliat petitioners are lacking F.A, .whereas petitioners arc 

coniinuousiy performing the duties'of Head Teacher for more than [0 

years. - :;

That appellants being aggrieved approach your good-self on following
grounds.

GROUNDS:

A). Because‘appellants are qualified for the post of Primary School 
Teacher as possessing Metric with PTC which is the requisite 

qualification for the post in question.

Because appellants are qualified for the post, that is why, appellants 

'"are holding the posts.
B)

Because appellants are holding and occupying the post of Primary 

School Head Teacher for more than 10 years, therefore, vested right 
has accrued to appellants and appellants can’t be divested of the 

same.

C)

D) Because' the instant notification dated 13*^ November, 2012 is to be 

given effect immediately and it has no retrospective effect. Thus 

already vested qualification of metric & PTC can’t be divested for 

. appellants.

.5
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/

Because as per principles of Interpretation of statute, retrospective 

effect is not to be given to a statute unless it is specifically provided 

in clear words.

' E) .
/

i
i

5^

Because as per column No.20, Senior Primary School Teacher 

(BPS-14) is by promotion on the basis of Seniority-cum-Fitness 

from amongst the Prirnaiy School Teachers, and column 19 of the 

notification prescribes that (PSHT) BPS-15 is by promotion on the
basis of'scniority-cum-fitncss from amongst Senior Primary School 
Teacher (BPS-14) with at least 10 years service, and having

1
E)

qualification prescribed for initial recruitment of Primaty Schoo . 
Teacher (BSP-12). The last condition needs , harmonious

S.S.C or the initial ■inlciprclation of column No.2I (H) i.c. 
rccrui'aiicnt qualification at the time of appointment of petitioners or
the initial recruitment qualification of Primaiy School Teacher 

(BSP-12) needs to be deleted or declared ultra-vires iS petitioners 

crossed ^Primary School Teacher (BPS-1.2), Senior Primaiy School 
Teacher (BPS-14) ue practically working as Head of the Primary 

School i.e. Trimary School Head Teacher (PSHT) BPS-15. thus the 

"^qualification of BPS-12 can’t be trusted upon them or in other 

words when promotion is.amongst Senior Priinary School Teacher

(BPS-14) then report, to initial recruitment of Primary School 
Teacher (BPS-12) is not to be made or this reference means 

qualification which existed at the time of initial recruitment of 

petitioners i.c. 25/30 ye^s back.

Because as per General Clause Act/ Principles of interpretation of 

statute, -these rules ought to be beneficially inteiprctcd in favor of 

appellants.-

G)

Because if education department succeeded in interpreting the rules' 

with respect to initial qualification in present rules, the young/ 

junior most F.A qualified Teachers are to be promoted, as against 
appellants holding S.S.C + PTC qualification and senior most, equal 

to the age of Fathers of said F.A qualified. Teachers, then appellants 

shall be made subordinate to his subordinate (F.A qualified) which

H)

AtimTBD
- J
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IS .isainst ail canons ofjusiic 

(promotion) of Civil Sc CO, -cmcc hws~ (scniodiy),' S-9' '
.servant Act,.J973 and would be ultra-vires.. '

' . ’ 
iioriccns must to the effeccccs if 

vantage.(Relevant Section 23 of 

: and; Repeal Chapter .of ■
I”) - ' -f ■

3>
i> Because as per General CJause Act,

nulcs arc • changed to their .disad

General Clause Act is Annexure “H”
, IntetpretationofStatdteidAhnexure;

.;
.. iiumbiy prayed tliat 'on ai

appoali-an^at^ropHate order, may please be issued to by putting 

h.mnomous intetpretation 1 upon ■ column ' NO.16.I9 20

acceptance' of this ■'

of the ■
prc-cribedfnr---v , ■ . with'qualification '

-' rrifii" ■No i si -P"”” °'i ■ maao-mod i. ool™„ '
°."=.»f~“™«ad..odl3*Novo™i,or;20J2.d|.,V„„,d„„-,

■ fcaoddoodo,, ,3*Nov=«.'bor :
~0U ^v,til respect-to qualification ofinitial

1-
notification 'dated 13*^ Novembe

\

rccruiiincnC.
• Any btltcrWdccmcd fit may also be gmciousiy gmntedA ;; • •

■1 ■
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