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Service Appeal No> 360/2023

Jamil Ahmad Qureshi, Assistant Director Labour, (Litigation) (BPS-17) Directorate of 

Labour S'"** Floor, FC Trust Building, Sunehri Masjid Road, Peshawar Cantt Pakhtunkhwa 

............................................................................................................................ Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

2. Secretary Finance Government of Khyber Pakhtunkhwa Civil Secretariate Peshawar.
3. Secretary Law Government of Khyber Pakhtunkhwa Civil Secretariate Peshawar.
4. Secretary Labour Government of Khyber Pakhtunkhwa Civil Secretariate Peshawar.
5. Director, Labour Directorate of Labour Khyber Pakhtunkhwa, 3*^ floor FC Trust Building Sunehri

RespondentsMasjid Road, Peshawar

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 to 5.
KItybcr Pnklitukhwa 

i-Sci'vicc Ti-IhunalRespectfully Sheweth that the respondent submits as under.

rA/^2
Oir^ry N«.

Preliminary Objections;
OatcU1. That the Appellant has got no cause of action.

2. That Appellant has got no locus-standi to institute the present Service Appeal.
3. That, the Appeal of the Appellant is not maintainable in its present form.
4. That, the Appellant has been estopped by his own conduct to file the instant Appeal.
5. That, the Appeal of the Appellant is bad for non-joinder and mis-joinder of parties.
6. That, Appellant has not come to the Court with clean hands and has suppressed material 

facts from this Honourable Tribunal.
7. That, Appeal of the Appellant is time barred.

ON FACTS:

1. Correct to the extent that Government of Khyber Pakhtunkhwa in Finance Department vide
Notification dated 02.02.2018 sanctioned Executive Allowance to the tune of 1.5 initial Basic Pay 

per month on the Pay Scale 2017 to PAS, PCS & PMS officer but against the schedule posts of 

E&A Department with some conditions mentioned in the above cited Notification. Later in in 

supersession of all the above Notification, the Provincial 
Government vide Notification dated 07.07.2021 granted Executive Allowance to all Officer of 

PAS, PMS & PCS w.e.f 01.07.2021 @150% of the running basic pay (Annex-A).,The appellant 
is Assistant Director in the Directorate of Labour and not PAS, PMS or PCS Officer..

2. Provincial Government of Khyber Pakhtunkhwa sanctioned Secretariat Performance 

. Allowance @ 30% & 50% of the Basic Pay Scales to all the Government Servants working in the 

Governor / Civil chief Minister’s Secretariats vide Notifications dated 27-04-2011 & 27.11.2019 

(Annex-B). The officers / officials of Directorate of Labour Khyber Pakhtunkhwa submitted



the Provincial Government' ’appeal to the Competent Authority narrating with the plea that since 
" ■ r ^ctioned Executive Allowance / Secretariat Allowance etc. to Secretariat employees while they ^
‘ ignored and could not be benefited. The petitioners filed Writ Petition before Peshawar High

deprived from specific / special
are
Court to the effect that employees of Labour Directorate 
departmental allowance and the Peshawar High Court vide Order dated 31-05-2022 directed that 

may be submitted to the respondents to decide the case as departmental representation 

accordance with law through speaking order which was issued on 30-12-2022

are

the matter 
of the petitioners in

(Annex-C).

ON GROUNDS:

Para-Apertains to record, however the appellant is AssistantDirectorinlheDiiectoiateofUbour

he is neither working on scheduled post of Establishment and Administration Department nor 

perfoiming duty being executive nature
Government of Khyber Pakhtunkhwa in Finance Department vide Notification dated 

02-02-2018 sanctioned Executive Allowance to the tune of 1.5 initial Basic Pay per month on 

the Pay Scale 2017 to PAS, PCS & PMS officers but against the schedule posts of E&A

Department with some l 

supersession of all the above 
07-07-2021 granted Executive Allowance to all officers of PAS, PMS & PCS w.e.f01-07-2021 

@150% of the running basic pay (Annex-Q. The appellant is Assistant Director in the 

Directomte of Labour, he is neither working on scheduled post of Establishment and 

Administration Department nor perfoiming duty being executive nature, therefore not entitled to

A

B.

conditions mentioned in the above cited notifications. Later on in

notification, the Provincial Government vide Notification dated

Executive Allowance.
Incorrect. There is difference in the nature of work of secretariat employees and 

attached departments employees. The Secretariat employees worked under pressure
in the case of attached

C.

and sometimes worked beyond office hours. But it is not so

department employees.
As nature of work is different, therefore no case of discrimination anses. 

Incorrect already explained in the para’s above.

Pertains to record.
Incorrect. No discrimination has been done against the petitioner. 

Incorrect.

Denied,

D.

E.

F.

G.

H.
the appellant has been treated equally alongwith other employees of attaehed 

department according to their nature of work.

J. No comments.

K. Incorrect.

L. Incorrect.

M. Incorrect.
Incorrect. The Provincial Government of Khyber Pakhtunkhwa has compensated its

✓
employees fairly.

O. As already explained in the above para’s the appellant is not entitled for the allowance.

Incorrect. The speaking order is issued in well-reasoned and based on facts.

Denied.
R. That other grounds will be raised during the course of arguments.

I.

N.

P.

Q.
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Prayer:

The officer of Directorate of Labour is not covered under the provision of Finance 

Department’s Notification ibid, hence, the prayer of the appellant in the above service appeal 

is devoid of merit, therefore regretted not being worthy of consideration in light of Notifications 

it is therefore most humbly prayed that the appeal being devoid of merit may be dismissed.ibid,
please.

Secretary to Govt, of Khyber Pakhtunkhwa 
Finance Department 

^ (Respondent No. 2)

r^^hief Secretary to Govt, of 
Khyber Pakhtunkhwa 

(Respondent No. 1)

VSecretary to GovtWf Kh^er Pakhtunkhwa 

Labour Department 
(Respondent No. 4)

Secretary to Gov^ of Khyber Pakhtunkhwa 
Law Department 

(Respondent No. 3)

Director Labour
lyber PakhtunkhwaDirectorate of Laboi

(Respondent No. 5)
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(Regulation Wing) '

Dated Peshawar, Api'il 27.i;:0ht
NOTIFIGATION ' I

IfaiEisisssantTaon. go.™„,,
; rr:,:’"
/'2002/Vol.IV dated 06-02-2008 

idared 03-03-2008. from the

Province has been plbasepl 
- in the rate dl'

No-FD(SOSR-II)i
and subsequentiy 'amended vide letter of even

existing 20% of the Basic Pay to 30%.of the Basic P.

letter

nun: bell-
a.y.

b. Special Allowance shall 
bffect froln the date when 

^ecrietaria
■eiiijquishes the charge of the post held by him i

r 1 ’
to be.^jdmissible to the civii servantih^atlj 

to a post outside Civil

cease k
consequent upon his transfer (■

. Chief Minister’s Secretariat r
or Governor’s House Secretariat, hq! 
in any Of these Secretariats. ''

i
3- I

I

;
; t

Secretary to Governmenlt ofj ' 
Khyber Pakhtunkhwa i
Finance Bepartinent ;!

EjndsL:No-|& date even, 
i

Copy is forwarded for
I

: ;
information and necessary action to the:-

Director FMIU, Finance Department'

; :
I

1-•j

3
4 !f ^

Khyber P'aichtunlchwa Province. 
Khyber Palditunlchwa Province.'

iC :5.i

I

V^AZIRMXJRA' 'Mad afgak) 
Section Officer (SR.II)

: I
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GOVENI'JMEN'?-' OF KHYBER PAKH'TUNKHWA 

FJWAMCE OEFARTMENT
(x^CGULATifON WIfNG)

Dated Peshawar the 27/11/2019

V

r;

notification'■‘I

?! No.FDfSO$R-|{)8-7/2Q;!jT In partial modification of this department letter No.FD/SO 

(SR-II)/8-7/2011 dated 27.04.2011, the Government of Khyber'Pakhtunkhwa has been 

pleased to extend the Special / Secretariat Allowance from 30% to 50% w.e.f 01.07.2020 

or earlier in case sufficient resources are available with Finance Department and to 

redesignate the same as "Secretariat Performance Allowance". However, the 

aforementioned increase will not be applicablo to all those who are drawing Scheduled 

Posts Allowance/Technical Allowance/Planning Allowance/Health Professional All 

Of any other allowance having high quantum of financial benefits.

■J

aV:

•1

•‘i

Ji
owance'

■i

i
Secretary to Govt of Khyber Pakhtunkhwa 

Finance Department
i

£n_dst: Ho. & Date Evefv

Copy is forwarded for information and necessary action to the;-

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Principal Secretary to Chief iViinister. Khyber Pakhtunkhwa.
3. Principal Secretary to G.overnor, Khyber Pakhtunkhwa.
4. All Administrative Secretaries, Khyber Pakhtunkhwa
r Finance Department, Khyber Pakhtunkhwa.
■0. rbO to Chief Secretary, Khyber Pakhtunkhwa.
7. PS to Minister Finance, Khyber Pakhtunkhwa. 
o' of !° Finance Department, Khyber Pakhtunkhwa.
in dX r Secretary, Finance Department. Khyber Pakhtunkhwa.
10. PA to Additional Secretary fReguIatipn), Finance Department

'7 .
,.v‘

(? " /

/y>;//'L

,F'%—tC-Y
SECTION OFFICER (SR-ll) 
FINANCE DEPARTMENT
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Isl government OEKHYBEfi PAKHTfJNKHw . ^

(KSKfc^̂
 Dated..ji^-,g/- .

Po«h»w«r.Dali,d .1,0,1 o'" DB^mbor. 2022gPiUlorvG QBnr.iR

Khyber Pak-Jitunkii 
Bnsic Pay Scales
Minister’s SecrcianatfAnncx-I).

WJ-IEl?li,AiS. the Provincial

Allowance @ 30% & 50 % 
worlfine in the Governor/

Govemment or 

of (he 
Civil /Chief

iwa sanctioned Secretariat Pcifoni 
to all the

lancc
Government Sorvanls

officBfs/oCfiolal
submitted appeal to the Com 
Government sanctioned E-

s of Directorate i
Pclent Authority narratini-with the

of Labor Khyber Palvhtunkhvva 

pica that since the Provincial ■ 

ance etc to Secretariat employees
not be benefited. .

fta. employees of Labor Direc.oralt! T'"
- ^epnvod iron, apeeir,e/apccia. depa,.m.e„.a, allowance.

HiUh Cop,., vicip O.*,. da,eel 31.0^.3022 db-ecorf 

rc-aponden.,. ,o decide ,„e caae as depa..,„,cn,nl
accordance wi„. law „.rouBhspcal<mg,

and whereas, the Posiaw,,,. 
ihe maber may be s„bmi,ied 

‘■"'""^"'“‘“nofll.eperi.ionersin
to fho

order.

devoid of merit, therefoi-e
-manac Allowance l-lc,

c \VP is:
di light of notification ibid

Sccre,ary,o|^il*„'|^,^R/^HAN)^^ 

hmance Deparlniem

Annex-I, on

7

Endsti ]So & rl!iii‘
Copy forwarded to the; -

even

«parlmeni

MI4/
SECTION (s,.

Dcpartincnl.nee

J
<ms? IVJ

V

<'Q,

1^^ CamScanner
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government

ti ^vt-i I t I ivirvnuurt
. \ •

I'BER PAKHTUNKHWA 
iPARTMENTFINAI

(REGULATION WING)
■5 M

Dated Peshawar the: 07-07-2021WQIIF/CATION

^f^^N^FwIoSK ina t^^^P^rsesslan of this Department
11)8-7/2019 dated 2^07 2Q1Q 02.02.2018 and Notification No. FD(SOSR-

to grant the Executive Mawance
Government of Khvber Pafchtnnifhui/a PAS.PCS.PMS serving under the
scheduledpostsornot.atfherateofisno/dTru^ ^re posted against

r s V“tss; r t7” ■s's:
2. The above allowance will be admissible subject to the following 

i- It will be subject to income Tax

'■ 3JS?SS“S“=«-'-'
conditions:

as v/eil as posting

Secretary to Govt, of Khyfaer Pakhtunkhwa 
Finance DepartmentEndst; No. & Date even.

A copy of the above is forwarded for information &

1. The Accountant General, Khyber Pakhtunkhwa
2. The PnncipaJ Secretary to Chief Minister. Khyber Pakhtunkhwa.
4 A? Ad - Secretary to Governor. Khyber Pakhtunkhwa.
s' A fhpTJiV^ government of Khyber Pakhtunkhwa.
6. A the Divisional Commissioners In Khyfaer Pakhtunkhwa
V A .L Commissioners in Khyber Pakhtunkhwa.
7. All the District Accounts Officers in Khyber Pakhtunkhwa.
B. The Director-FMIU, Finance Deptt with the

Website.
?n A.?? Secretary, Khyber Pakhtunkhwa. .
11 Th Officers/Budget Officers in Finance Dept. Khyber Pakhtunkhwa. 
Il.The Manager, Government printing Press. Peshawar.
1 q PA f Seoretaiy to Secretary. Finance Deptt. Khyber Pakhtunkhwa. 
^AOA ? Department. Khyber Pakhtunkhwa.
15 Master File Secretaries in Finance Dept., Peshawar.

necessary action to the:

request to upload the same on FD's

(Muhammad Ilyas Khattak) 
Section Officer (SR; 1!)

Scanned with CamScanner
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Service Appeal No. 360/2023

Jamil Ahmad Qureshi, Assistant Director Labour, (Litigation) (BPS-17) Directorate of 

Labour 3*^** Floor, FC Trust Building, Sunehri Masjid Road, Peshawar Cantt Pakhtunkhwa 

.......................................................................................................................................Appellant.

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar.
2. Secretary Finance Government of Khyber Pakhtunkhwa Civil Secretariat Peshawar.

3. Secretary Law Government of Khyber Pakhtunkhwa Civil Secretariat Peshawar.

4. Secretary Labour Government of Khyber Pakhtunkhwa Civil Secretariat Peshawar.
5. Director, Labour Directorate of Labour Khyber Pakhtunkhwa, 3"* floor FC Trust Building Sunehri

RespondentsMasjid Road, Peshawar,

AFFIDAVIT

I, Safiullah, Superintendent BS-17, Litigation Section, Labour Department, on behalf of 

Respondent No. 1-5, do hereby on oath affirm and declare that the contents of the Comments / 

Para-wise Reply are true and correct to the best of my knowledge and belief and nothing has been 

kept secret from this Honorable Tribunal.

Deponent.
CNIC: 17101-0397298-5 

Mobile No: 0343-9002374
Identified by:

A.Advocate General, 
Khyber Pakhtunkhwa
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GOVERNMENT OF KHYBERfAKHTUNKHWA- 

LABOUR DEPARTMENT
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AUTHORITY LETTER

Mr. Safiullah, Superintendent, Litigation Section, Government of Khyber 

Pakhtunkhwa, Labour Department is hereby authorized to submit para-wise comments' 
before the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar in connection 

with Service Appeal No. 360/2023, Jamil Ahmad Qureshi V/S Govt, of Khyber 

Pakhtunkhwa through Chief Secretary and others on behalf of Respondents No. 1 to 5.

1 L/?- 1°
Secretary to Govt. Iff Khyber Pakhtunkhwa

V
Labour Department

>•
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