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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 1669/2023

Haji Muhammad, SST BPS-16 GHS Land North Waziristan................. Appellant.
VERSUS

Govt; of Khyber Pakhtunkhwa through Secretary (E&SED) &
OUNBTS ot e rrcresrener crrae serrvreiesrnar e se s sas s nssrs e s sar senanssnn s ens mensne e see e RESpONAents

JOINT PARAWI

Respectfully Sheweth :-

The Respondents No. 1-2 submit as under: -

Preliminary Qbjections
1. That the appellant has got no cause of action/locus standi.
2. That the instant Service Appeal is badly time-barred, & liable to be dismissed. -

3. That thevap‘pe'llant is not an aggrieved person within the meaning of Section-
4 of Khyber Pakhtunkhwa Service Tribunal Act-1974 read with Article 212 of
the constitution of Islamic Republic of Pakistan 1973.

4. That the appeéllant has concealed material facts from this Honorable Tribunal
in the instant service appeal with regard to the disposal of his Departmental
Appeal in compliance of the judgment dated 09-05-2023 of the Honorable
High Court vide Notification No. (MC) E&SED/4/16/2023/MC/TC/ASDEO
dated 12-07-2023 by the Respondent No. 1 under the Rules.

5. That the in'stant.ser\{ice aﬁpeal is against the relevant provisions of law.

6. That the appe]lant has filed the instant appeal on mala-fide intentions just to
put extra ordinary pressure on the Respondents for the grant of illegal & even
unauthorized service benefits of his posting against a MC post in violation of
the Rules & policy as well as judgments of this Honorable Tribunal.

7. That the appellant has not come to this Honora)ble Tribuna_l with clean hands.

8. That the instant appeal is liable to be dismissed for mis joinder & non-joinder
of the necessary parties to the present appeal.

9. Thatthe appellantis estopped by his own conduct to file the instant appeal




10. That the instant Service Appeal in not maintainable in its present form.

11. That the impugned Notification/order dated 19-04-2023, is legally
competent & liable to be maintained in favor of the Respondent in the
interest of justice.

12. That the appellant has been treated as per law, rules & relevant policy in the
instant case by posting him against his original post of SST at GHS Land North
Wagziristan vide Notification 19-04-2023 by the Respondent No. 2.

13. That the competent authority has got jurisdiction to transfer & post a regular
Civil Servant U/S-10 of Civil Servants Act 1973.

14. That the post of the appellant is a Provincial Teaching Cadre & he is liable to
be serve anywhere in any Province.

ON FACTS.

1 That Para-1 pertains to the residential record of the appellant.

2

That Para-2 is correct that as per available Service Record of the appellant in
the custody of the Department that he is originally inducted & working
against the SST (G) in BPS-16 post & :‘was adjusted against the ADEQ North
Waziristan on staff gape arrangement till the arrival of a regular officer of
Management cadre, hence, the claim of the appellant regarding his regular
posting as ASDEO in the said District is based on mala fide & liable to be
rejected.

That Para-3 is correct to the extent of the Notification dated 22-01-2023 of
the ECP Govt; of Pakistan in terms of Article 218(3), 220 »f the constitution of
1973 read with sections- 4, 5, 8(c) of section-230 of the Elections Act, 2017,
where under transfer & posting of all Civil Servants has been banned except
under para-1 of the said Notification which says that the care taker
Governments shall perform their functions & attend to day to day which
are necessary to run the affairs of the province in accordance with Law,
hence, the plea of the appellant is illegal. attached as Annex-A.

That Para-4 is incorrect, as the act of the Respondent No. 2 with regard to the
Notification dated 19-04-2023, whereby, the appellant has been posted
against his original teaching cadre post of SST (G) in BPS-16 at GHS Land
North Waziristan by the Respondent No. 2 under the above cited provision of
Law & Rules attached as Annex-B.

That Para-5 is also incorrect that vide Notification No. SO(MC) E&SED/4-
16/2023/PT/MC/TC/ASDEO dated 12-07-2023 the converted Departmental
Appeal vide judgment dated 09-05-2023 in W. P No. 1677/2023 Haji
Muhammad Vs Govt; has been disposed of by the Respondent No. 1 to the




extent of rejection of the said appeal, hence, the claim of the appellant is
based on mis-statement & mala-fide attached as Annex-C.

That Para-6 is correct to the extent of filing of W.P No. 1677/2023 Haji
Muhammad Vs Govt; remitted to the Respondent No. 1 by treating the said
petition as Departmental appeal on behalf of the appellant vide judgment
dated 09-05-2023 & in compliance whereof, the appeal of the appellant has
been disposed of vide Notification dated 12-07-2023 under the Rules &

policy.

That Para-6 is correct to the extent of filing of W.P No. 1677/2023 Haji
Muhammad Vs Govt; remitted to the Respondent No. 1 by treating the said
petition as Departmental appeal on behalf of the appellant vide judgment
dated 09-05-2023 & in compliance whereof, the appeal of the appellant has
been disposed of vide Notification dated 12-07-2023 under the Rules &
policy, hence the appeal in hand is liable to be rejected on the following
grounds inter alia :- ' '

GROQUNDS,

A. Incorrect & not admitted. The impugned Notification dated 19-04-2023 is

within legal sphere & even in accordance with the law in terms of clause-X of
the transfer & posting policy of the Govt; & liable to be maintained in favor of
the Respondent Department '

. Incorrect & not admitted, the statement of the appellant is without any
cogent reason & record hence liable to be rejected in terms of above made
submissions by the Respondents No. 1-4 in the instant reply.

. Incorrect & not_admitted, The stand of the appellant is illegal as the
Notification dated 19-04-2023 is in accordance with the provision of Articles .
4 & 25 of the constitution of 1973.

. Incorrect & not_admitted, The impugned Notification dated 19-04-2023 is
within legal Sphere & even in accordance with the law in terms of clause-X of
the transfer & posting policy of the Govt; & liable to be maintained in favor of
the Respondent Department.

. Incorrect & not admitted. As replied above.

. Incorrect & not admitted because the statement of the appellant is correct to

the extent of the Notification dated 22-01-2023 of the ECP Govt; of Pakistan
in terms of Article 218(3), 220 of the constitution of 1973 read with sections-
4,5, 8(c) of section-230 of the Elections Act, 2017, where under transfer & -
posting of all Civil Servants has been banned. |




However, as per provision under para-I of the said Notification
which says that the care taker Governments shall perform their functions
& attend to day to day which are necessary to run the affairs of the
province in accordance with Law, hence, the plea of the appellant is illegal.

G. Incorrect & not admitted. That the appellant is not an aggrieved person
within the meaning of Section-4 of Khyber Pakhtunkhwa Service Tribunal

Act-1974 read with Article 212 of the constitution of Islamic Republic of -

Pakistan 1973 However, the Respondents also seek leave of this Honorable
Tribunal to submit additional grounds, record & case law at the time of
arguments on the date fixed.

In view of the above made submissions, it is most humbly
requested that this Honorable Tribunal may very gracigusly be pleased to
dismissed the instant Service Appeal by maintaining the Notification dated 19-
04-2023 in favor of the Respondents in the interest of justice.

Dated _/  /2023.

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

Pakhtunkhwa, Peshawar.
(Respondent No: 1)

RECTOR



BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

) /202
Haji Muhammad, SST BPS-16 GHS Land North Waziristan.... e Appellant.
VERSUS

Govt; of Khyber Pakhtunkhwa through Secretary (E&SED) &
OLNEIS cuuctr s crr et cercarsas sesenen sen s ssrers sns sen srnsss srssrsan san mpenswas sassessenensnen s s RESpONAents

AFFIDAVIT

I, Dr. Hayat Khan_Assistant Director (Litigation-1I) E&SE Department
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of
the instant para wise Comments are true & correct to the best of my knowledge & belief.
It is further stated on oath that in this appeal the answering Respondents
have neither been placed Ex-Parte nor their defense has been struck off/cost.

/@’

Depgnent
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_ | o Legible Copy )

DIRECTORATE OF ELEMENTARY &
; : SECONDARY EDUCATIONS KHYBER
B . PAKHTUNKHWA, PESHAWAR

N OTIFICATION O N

: Consequent upon approval of the- competent authority the
fol|owmq postings/ transfers are hereby ordered in their own pay and BPS in

the best interest of public service with immediate effect with the following
terms and conditions.

'S# | Name & designation | Place of present| Where as Remarks
posting
1 | Mr. Haji Muhammad | ADEO at District | GHS Land. District | Vide S.No.2
ADEQC /SST North Waziristan Narth Waziristan
2 | Mr. Ihsan Ullah SST | GHS Land District | ADEO &t  District | Vide S.No.1
North Wazlristan North Waziristan I

—_— e e ———————

1. Charge reports should be sent to all concerned

2. NO TA/DA etc are aliowed '

3. The order of the above named SSTs against the posts of ADEQ/ASDEQOsS
will be effective subject to the condition that they will give an under
taking on judicial stamp paper to the District Education Officers
ccncerned to the effect that they will either clam the seniority of
ADEQ/ASDEQ post nor absorption in Management cadre,

4, That terms and conditions mentioned in his appointment/promotion
order as SST (Teaching Cadre) will remain intact.

00
\eg Director :
P C\J/ Elementary & Secondary Education

Khyber Pakhtunkhwa

;Endst. 19072-76/A-12/ADEO (M) Dated Pesh: the 19/04/2023

Copy forwarded tojthe:
1. District Equcation Officer North Waziristan at Tank.
2 District Accounts Officer North Waziristan at Tank,
3. PrlnCIpai/Headrnastvr concerned.

4, Officials conce rned

5

PA to Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar

Sd/-
Assistant Director (Estab)
Elementary & Secondary Education
Khyber Pakhtunkhwa




Endst: of even No.& date: Q/{Pﬁ/ A ~0.L5

NO.SO(MC)E&SED/4-16/2023/PT/MC/TC/ASDEO: 'WHEREAS,  Directorate  of
Elementary & Secondary Education, Department, issued Notification No. 2557-62/A-
12/ADEO (M) Dated 19.02.2021 wherein, Mr. Haji Muhammad, SST GHS Spinwam
North Waziristan was posted as ASDEQ (Male) North Waziristan,

2. And whereas, Haji Muhammad was transferred from ASDEO (Male) North
Waziristan to the post ot SST, GHS Land District North Waziristan, after completion of 02

years' tenure on the said post.

3. And whereas, Haji Muhammad filed a Writ Petition No. 1677/2023 in the Honorable
Peshawar High Court.

4. And whereas, The case was remanded by the Honorable Peshawar High Court on
09.05.2023 to the E&SE Department and converted into Departmental Appeal and sent
to the Secretary E&SE (Respondent No.1) for decision in accordance with Law.

NOW, THEREFORE, the Competent Authority in Elementary & secondary Education
Department after examining the case is pleased to regret the appeal on the ground that
the appellant has already comp é{ed his normal tenure on the said post.

SECRETARY E&SE DEPARTMENT

f ’ --'—l e
(I
Copy forwarded for information to the; - 4\5 : /;Z

o

1. Registrar Peshawar High Court Peshawar.

/f Director, E&SE Khyber Pakhtunkhwa, Peshawar.

3. Director EMIS, E&SE Department with the request to upload the same on the official é\

website of the department.

Section Officer (Lit-lll) E&SE Department.
District Education Officer (Male) North Waziristan. 3
District Accounts Officer North Waziristan.

PS to Advisor to Chief Minister on E&SE Khyber Pakhtunkhwa.
PS to Secretary, E&SE Department, Khyber Pakhtunkhwa.

Master file. WW [ﬂ”
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o9, - GOVERNMENT OF KHYBER PAKHTUNKHWA |
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-“A” Opp031te MPA’s Hostel, Civil Secretariat Peshawar
Phone No. 091-9210626
Dated:12% July, 2023
NOTIFICATION

S O Ny =7 L ——




DIRECTORATE ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

,,ﬂ{wﬁ
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AUTHORITY LETTER

I Director, Elementary & Secondary Education Khyber Pakhtunkhwa

" Peshawar do hereby authorize Mr. iS'Sahgmmad' PN Assistant

(Litigation)of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa,

Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of

para" wise comments  in Service Abpeal No.l6 69 /_S6)2 Titled

/—/—cj/' Mc[f\c«wmnd VS Government of Khyber Pakhtunkhwa Elementary &
Secondary Education Department.

Dated 05 /_/ 0 /2023

Elml?égt {y & Secondary Education
K yber Pakhtunkhwa Peshawar.




