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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
EXECUTION PETITION 500 OF 2023 IN SERVICE APPEAL NO. 1508/ 2012

ENGR. INAYAT ULLAH 
EX-SE C&WD R/0 House No: 124 
Street No: 06 Sector No: 04 
Phase-IV, Hayatabad Peshawar Appellant

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Chief Secretary
2. Secretary to Govt of Khyber Pakhtunkhwa C&W Department
3. Chief Engineer (North) C&W Swat Respondents
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OBJECTION PETITION ON BEHALF OF RESPONDENTS NO. 1, 2 & 3 Ho.

fDatedPRELIMINARY OBJECTIONS:-

That appellant herein has not come to the court with dean hands and has not 
stated the facts of the case.
That no /ega/r/ghf vests of the appellant which could possibly be enforced 
through the process of court and that too in its constitutional jurisdiction.
That the appellant does not come within the definition of aggrieved person by 
any stretch of imagination.

The appellant herein is not entitled to any of the reliefs listed ThThe prayer. ~ 

The appellant has got no lucus standi to file the service appeal.

1.

11.

111.

IV.

V.

Respectfully Sheweth:

1. Pertains to record, No Comments.

2. Pertains to record No Comments.

3. Incorrect, as per procedure the judgment of Service Tribunal dated 17.12.2015 

forwarded to Law Department with the request to place the same before Scrutiny 

Committee of Law Department as to whether the case is fit for filing of CPLA before 

the Supreme Court of Pakistan against the said judgment dated 17.12.2015, After 
threadbare discussion, the committee was decided with consensus that it is a fit 
case for filing CPLA/Appeal before the Supreme Court of Pakistan (Annex-1). 
Accordingly, the Department filed CPLA/Appeal before the Supreme Court of 
Pakistan on 11.02.2016 (Annex-ll). After lapse of more than 07 years, the appellant 
has filed Execution Petition in Services Tribunal on 31.07.2023 (Annex-lll)- 
Therefore the Department taken-up case with Law Department for advice. The Law' 
Department tendered advice with the wordings that the instant Execution Petition No 

500 of 2023, has been filed, beyond the statutory period provided under Section 48 

of Code of Civil Procedure, 1908 for Execution of order and judgment of Services 

Tribunal dated 17.12.2015 in service appeal No 1508 of 2012. There the Law 

Department has advised to file and objection petition under Section 47 of Code of 
Civil procedure, 1908 on maintainability of Execution petition through the Law Officer 

concerned. (Annex-IV)



4. Incorrect, as explained above, the Department filed an appeal / CPLA before the 

Supreme Court of Pakistan, wherein the date of hearing is not yet to be fixed.

5. Incorrect, there is no mala-fide, no discrimination and violation of rights of the 

appellant has been made. In fact, the Department followed rules/ regulation/policy 

strictly in such like cases. As explained above, the Department processed the case 

and submitted / forwarded the judgment of the Services Tribunal dated 17.12.2015 

for placing before the scrutiny Committee. The Law Department declared the case fit 
for filing before the Supreme Court of Pakistan. Accordingly, the Department filed 

CPLA before'lheSupreme" Court of Pakrstarr on 11.02.2016. Henee-the-claim of the 

appellant is not justified.

6. As Explained in Para-3 above.
7. The respondents seek permissions of this Hon’able Tribunal to rely additional 

grounds at the time of arguments.

In view of the above, it is humbly prayed that the instant execution petition is not 
based on facts, may kindly be dismissed with cost.

Cj^eftnglirfeGj^N o rth)
Communication & Wsd<s, 

Department (RespondenuNo.S)
Govt, of Khyber Pakhtunkhwa 
C&W Department, Peshawar 

(Respondent No.1&2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. 500 of 2023 in Service Appeal No.1508/2012

AppellantEngr: Inayat Ullah

Versus

Govt of Khyber Pakhtunkhwa
through Secretary to Khyber Pakhtunkhwa
C&W Department & others Respondents

AFFIDAVIT

I, Zahid Ullah, Section Officer Litigation (BS-17) C&W Department, 

Peshawar hereby affirm and declare that ail the contents of the objection petition is 

correct to the best of my knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal.
It is further stated on oath that in this appeal, the answering respondent 

neither has been placed ex-party nor their defence has been struck off

Deponent

Zahid Ullah
Section Officer (Litigation) 

C&W Department, Peshawar

CNIC# 14203-2044698-7

Mob No #0340-5012785



GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

NO.SO (Lit.)C&W/3-260/2013 
Dated Peshawar, the October 05, 2023

AUTHORITY LETTER

The Competent Authority (Secretary C&W) has been pleased to authorize 

Mr. Zahid Ullah, Section Officer Litigation (BS-17), C&W Peshawar is hereby 

authorized to file the objection petition in case titled “Execution Petition No,500 of 

2023 in Service Appeal No.1508/12 - Engr: Inayat Ullah VS Govt of Khyber 

Pakhtunkhwa through Secretary C&W Department & Others” on behalf of

Secretary C&W Department.

Govt: of Khyber Pakhtunkhwa 
C&W Department

Copy forwarded to PS to Secretary C&W Department, Peshawar.
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SERVICE APPEAL NO;'leOB/12 eNGINEER INAYATULLAH VS
GOVERNMENT OP KHYBER PAKHTUNKHWA THROUGH SECRETARY '■ \

caw DEPARTMENT ANO OTHERS.
A meellng of Uie Sowliny Committee On the Bbovo titled subject v;as 

on 29<'Q1«2016 under the ChoIrmBhshfp of Secretery Lew Deportment In order to 
delermlno the suilnbllily / Rinass of the subject case for filina of CPLA /oppoal in i; 
the upper forum Of otherwise,.

2. Following atlondod tho ntooUngt-

1. Mr.MiSohBlI 
Assistsnt Advocato General

2. f\/lr. Ghutam Sadlq 
Additional Secretary 
C&W Department

3. Mr. ShakeolAsghar 
■——^}apuly Solicitor

Low Department
When the subject casa was placed before the S; Committee for discussion 

the representeilve of CaW Oopartmont apprised the Committee about the 
background of the case and stet^ that besides oilier charges, the appellant had 
also been charged for absence from duty since 21-05-2011 without proper 
Intimation I prior approval and all ihe coda] fpmialllies have been fulfilled by tho 
Administrative Department before Imposition of mojor penalty against him.

4. The Scrutiny Committee else observed that honorable Sen/icas Tnbunal 
also admitted tho guilt of appellant l,e. absence from the duly while staling that 
after caiafully perused the record end as the appellant has not cstcgorically 
denied obsonce from duty from' certain time meaning thereby the cliarge of 
ebsence was proved against the appellant before the Tribunal too but 
surprisingly the honorable court Instead of maintaining the penalty modified the 
same unlnientionally from removal Into compulsory retirement with effect from 
the dale of Issuance of Impugned order i.e, 01-10-2012,

5. The Scrutiny Gommitiee after threadbare discussion was of the view that 
besides Ihe admlssloh of appellant regarding absonco from the duty ihe 
modification of penally was not necessary in the given circumstances of the 
cose, hence vrhy It was decided v/llh consensus that CPLA Is to be filed In Iho 
subject case before the Apex Court of Pakistan.

The representative of C&W Departmonl was directed to approach the 
office of Advocate General alongwllh complete record of the case which may 
Indude certified copy orf judgment, grounds of appeal, and ennexur's (K any) (or 
doing the needful within the period of limltotlon under (Qlimfidon to this 
department, , -----N

ir:l
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••I!'; I,

• M

ao

[SRakoel Aagh^ 

Deputy Solicitor

}



# POWER OF ATTORNEY 
TN THE SUPREME COURT OF PAKISTAN 

rAPPEELATE JURISDICTION)
;■!

PETITIONER(S)Govt, of Khyber Pakhtunkhwa and others

VERSUOS

RESPONDENTS !iKPngiiieer Ituiyatullah

I tin-f'iroh Petitioner fCovt. of KPK) in the above Petition, do hereby appoint and constitute Mum
Saadullali Jaiidoli, Advocaie-on-Record, Supreme Court, for Govt, of Khyber Pakhtunkhwa the Attorney

and defend this ijilland prosecute appear(he aforesaid Petitioncr(s) to commence , , • .
action/appeal/suit/petition/reference on my/our belialf and all proceeding that may be taken in respect 
anv application connected with the same including proceeding in taxation and application tor review, to 
draw and deposit money, to file and take back documents, to accept the proceeds oi the Court, to appoint 
and instruct Counsel, lo represent the aforesaid Petitioner(s) in the above matter and to do all things 
incidental to such acting for the aforesaid Petitioner(s).

on

Aforesaid Petitioner(s) hereby agrees/agree to ratify all acts done by the aforesaid Attorney in 
pursuance of this authority.

In witness whereof I/we do hereunto set my/our hand/hands

Signed with Official seal stamp

• I •

Accepted A

Ay)
oO Chief Secretary,

Govt, of Khyber Pakhtunkhwa, 
Peshawar.

i.viinti biiadblliili'Jandoli)/''y ,
Advocaie-On-Recoi'd 

Sit()rcnie Court o(',Pak|;stan -i 
Our Kl'K.i AdvocalCnCeiicr.ai’s' 
ornce i<PK, HigkG^iirt Building, Peshawar. 
0!!icv t ei. ft 091-9210312, 9210119
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birref'Ettgineer, 
North, C(&W, PesIiaAvar

Secretary (fflomiimfiication & Works 
Departmei t ^^ber Pakhtunkhwa, 
Peshawa;:,

2- 3-

xetcuy 
C&VV Depaitmeni
O'S CH1=.F f£f'G!i\'EcR G'OKTHj., 

Corciniirticc-ion S VV'gi as DeparuTiSiif'
^■'eshaw:^-

:, .\-

Date of Issuing the Power of Attorney is 11-02-2016 :
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KUYBEIi mKMTUNKlim SERVICE TRIBUNM., PESHAWAR.
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GOVERNMENT OF THE KHYBER PAKH'EUNKHWA
LAW. PARLIAMENTARY AFFAIRS AND

HUMAN RIGHTS DEPARTMENT

A

No. ALO(OP-n)/LD/15-2/2023 Pfshawar,
Dated tbo: 20-09-2023 /?27/- 7?r To

_____The Secretary,
Government of KhyberPakhtunkhwa, 
Communication & Works Department.

Attention: Section Officer (Litigation)
SUBJECT: EXECUTION PETITION NO. 500 OF 2023 IN SERVICE APPEAL 

NO. 1508/12- ENGR: INAYAT ULLLAH VS GOVERNMENT OF
KHYBER PAKHtUNKHWA THROUGH SECRETARY C&W.
OTHERS.

Dear Sir,
lam directed to refer to your Department’s letter No.SOE (Lit) C&W/3- 

260/2013, dated 05.09.2023, on the subject noted above and to state that the instant 
Execution Petition No. 500 of 2023, has been filed, beyond the statutory period provided 
under section 48 of Code of Civil Procedure 1908 for execution of order and judgment of 
Service Tribunal dated 17.12,2015 in Service Appeal No. 150.8 of 2012.

Keeping in view the above, legal position, the Administrative Department 
is advised to file and Objection Petition under section 47 of Code of Civil Procedure, 
1908 on maintainability of Execution Petition through the Law Officer concerned, please.

2.
i"

•- :
Yours faithfully,

ASSISTANT LAW OFFICER (OP-II)

Endst: No. & date even:- .
,. Copy is forwarded for information to:

1. PS to Secretary, Law Department. 
.2. Master File.

ASSISTANT LAW OFFICER (OP-II)

. ^

. I


