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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

EXECUTION PETITION 500 OF 2023 IN SERVICE APPEAL NO. 1508/ 2012

ENGR. INAYAT ULLAH

EX-SE C&WD R/O House No: 124

Street No: 06 Sector No: 04

Phase-IV, Hayatabad Peshawar - Appeliant

VERSUS

e —

1. Govt: of Khyber Pakhtunkhwa through Chief Sepretary
2. Secretary to Govt of Khyber Pakhtunkhwa C&W Department
3. Chief Engineer (North) C&W Swat - Respondents
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OBJECTION PETITION ON BEHALF OF RESPONDENTS NO.1,2& 3 ey No._‘&l;}?:zf

Dated-gag,-[lmg

1. That appellant herein has not come to the court with clean hands and has not
stated the facts of the case.

ii. That no legal right vests of the appellant which could possibly be enforced |
through the process of court and that too in its constitutional jurisdiction. |

\

]

iii. That the appellant does not come within the definition of aggrieved person by
any stretch of lmaglnatson

— - — |

iv. The appellant herein is riot entitied to any of the reliefs listed in'the prayér.™

PRELIMINARY OBJECTIONS:-

V. The appellant has got no lucus standi to file the service appeal.

Respectfully Sheweth:

1. Pertains to record, No Comments.
2. Pertains {o record No Comments.

3. Incorrect, as per procedure the judgment of Service Tribunal dated 17.12.2015
forwarded to Law Department with the request to place the same before Scrutiny
Committee of Law Department as to whether the case is fit for filing of CPLA before
the Supreme Court of Pakistan against the said judgment dated 17.12.2015. After
threadbare discussion, the committee was decided with consensus that it is a fit
case for fxlmg CPLA/AppeaI before the Supreme Court of _F\’ak’,stan (Annex-l).
Accordmgly the Department f:led CPLA/Appeai before the Supreme Court of
Pakistan on 11.02.2016 (Annex-ll). After lapse of more than 07 years, the appellant
has filed Execution Petition in Services Tribunal on 31.07.2023 (Annex-Hi).
Therefore the Department taken-up case with Law Department for advice. The Law
Department tendered advice with the wordings that the instant Execution Petition No
500 of 2023, has been filed, beyond the statutory period provided under Section 48
of Code of Civil Procedure, 1908 for Execution of order and judgment of Services
Tribunal dated 17.12.2015 in service appea! No 1508 of 2012. There the Law
Department has advised to file and objection petition under Section 47 of Code of
Civil procedure, 1908 on maintainability of Execution petition through the Law Officer

concerned. (Annex-1V)
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6.
7.

Incorrect, as explained above, the Department filed an appeal / CPLA before the
Supreme Court of Pakistan, wherein the date of hearing is not yet to be fixed.

“Incorrect, there is no mala-fide, no discrimination and violation of rights of the

appellant has been made. In fact, the Department followed rules/ regulation/policy
strictly in such like cases. As explained above, the Department processed the case
and submitted / forwarded the judgment of the Services Tribunal dated 17.12.2015
for placing before the scrutiny Committee. The Law Department declared the case fit
for filing before the Supreme Court of Pakistan. Accordingly, the Department filed
CPLA before the Supreme Court of Pakistarron 11.02.2016. Henee-the-claim of the
appellant is not justified.

As Explained in Para-3 above.

The respondents seek permissions of this Hon’able Tribunal to rely additional
grounds at the time of arguments. '

In view of the above, it is humbly prayed that the instant execution petition is not

based on facts, may kindly be dismissed with cost.

Govt. of Khyber Pakhtunkhwa
C&W Department, Peshawar
(Respondent No.1&2)

Department (Respondent}No.3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No. 500 of 2023 in Service Appeal No.1508/2012

Engr: Inayat Ullah --- Appellant
Versus
Govt of Khyber Pakhtunkhwa
through Secretary to Khyber Pakhtunkhwa
C&W Department & others -~ Respondents
AFFIDAVIT

I, Zahid Ullah, Section Officer Litigation (BS-17) C&W Department,
Peshawar hereby affirm and declare that all the contents of the objection petition is
correct to the best of my knowledge and belief and nothing has been concealed from this
* Hon’ble Tribunal.
It is further stated on oath that in this appeal, the answering respondent

neither has been placed ex-party nor their defence has been struck off.

Deponent

C on

Zahid Ullah
Section Officer (Litigation)
C&W Department, Peshawar

CNIC # 14203-2044698-7

Mob No # 0340-5012785




GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

NO.SO (Lit.)C&W/3-260/2013
Dated Peshawar, the October 05, 2023

AUTHORITY LETTER

The Competent Authority (Secretary C&W) has been pleased to auﬁhorize
Mr. Zahid Ullah, Section Officer Litigation (BS-17), C&W Peshawar is hereby
authorized to file the objection petition in case titled “Execution Petition No.500 of
2023 in Service Appeal No.1508/12 - Engr: Inayat Ullah VS Govt of Khyber

Pakhtunkhwa through Secretary C&W Department & Others” on behalf of

/=)

L g
:,_;gmd o e
DEPUPISEGRERAR YAGSDMN)
Govt: of Khyber Pakhtunkhwa
C&W Department
Copy forwarded to PS to Secretary C&W Department, Peshawar.

Secretary C&W Department.
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SERVICE  APPEAL  NO1508/12 __ ENGINEER  INAYATULLAH VS

vi PEAL
GOVERNMENT ©

detarmina the suitabllity / Fitnass of the subject case for filing of CPLA fappeal in
the upper forum of olherwise,,

2.  Followlng attandod the meating:-

1. Mr.M:Sohell
Assistant Advocate General
2. M, Ghulam Sadig

Additional Secretary
C&W Dapartmant

3,  Mr. Shakes! Asghar
—Daputy Solicitor
Low Depsrtment

3. When the subject casa was placed bafora the 8: Commitiee for discussion
he reprasenteiive of C&W Doparimont apprised the Comeniltes aboul the
background of the case and steted {hat beaidas other charges, the appeliant had
glso bean charged for absence from duty since 21-05-2011 without proper
intimatian / prior approval and all the cotlal formalllies have been fulfifled by the
Administrelive Depaniment bafore imposition of major penalty agalnst him.

4,  The Scruilny Committes eiss obearved thot honorable Servicas Trnbunal
olso odmiitad the gullt of appellant |.e. absence from the duty while stating that
after carefully perused the tecord and s the sppellant has nol calegoneally
danjod absance from duty from. certaln time meaning thereby the charge of
ebsence was proved against the appellant before the Tribunal ltoc but
surprisingly the honorable coutt Instead of maintalining the penalty modifled the
same unintentionally from removal into compulsory retiremant with effect from
the date of issuance of impugnaed order i.e, 01-10.2012,

5.  The Serutiny Commiitee afier threadbare discussion was of the view thai
besides the admission of appellant regarding absence from the duly (he
modification of penslly was not necessary In the given clrcumstances of ths
case, hence why It was decidsd with consensus (hat CPLA (s lo be filed in the
subject casa belore the Apex Court of Pakistan.

8.  The representative of CEW Department wae directed to epprosch the
office of Advocate General alongwith complate record of the case which may
Inciude certifisd copy of judgment, grounds of appeal, and annexur's (If any) for
ggina thalne_edfui wilhin the period of limitstion under Intimation 1o this

parimen

CEM D opirs o, akoel Asg

Deputy Solicitor

A meeting of Ure Sorutiny Commiitee 6n the above titied subject was h,eldla'ff:%

on 29-01.201€ under the Chairmanship of Secretary Law Daparimant in order o 1
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POWER OF ATTORNEY
IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

Govt. of Khyber Pakhtunkhwa and others PETITIONER(S)

VERSU(S
Eagineer Inayatullah RESPONDENTS

i, through Petitioner (Govt. of KPK) in the above Petition. do hereby appoint and constitute Mian
Saadullah Jandoli, Advocate-on-Record, Supreme Court, for Govt. of Khyber Pakhtunkhwa the Attorney
for the aforesaid Petitioner(s) to commence and prosecute appear "and defend this
action/appeal/suit/petition/reference on my/our behalf and all proceeding that may be taken in respect on
any application connected with the same including proceeding in taxation and application for review, 10
draw and deposit money, to file and take back documents, to accept the proceeds of the Court, to appoint
and instruct Counsel, to represent the aforesaid Petitioner(s) in the above matter and to do all things
incidental to such acting for the aforesaid Petitioner(s).

Aforesaid Petitioner(s) hereby agrees/agree to ratffy all acts done by the aforesaid Attorney in
pursuance of this authority.

In witness whereof I/we do hereunto set my/our hand/hands

Signed with Official seal staup

O TN

Accepted ',\/,"" .
—, "(‘ 1
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PSSR A -2
" L . ~ e
R A T 1- Chief Secretary, "
(vbian Saadullah ,Ja_l\lq?_l\l)_r X Govt. of Ki b" - Paldwtunkchy
A1}vec:zie-(jn-i{__e_cérd N -*:f_‘.;,»‘«“‘f i Govt. o Ihyber Faldhittinie 1wWa, el

Supreme Court of Pakistan- " ‘vzt e Peshawar. '

(fur K¥YK) Advoeate<Generals”
Office KPK, High,Gourt Building, Peshawar.
Ottice ‘fet. # 091-9210312, 9210119

ar.

2- Secretar ication & Works 5. E{ﬁef“ﬁx?éifeer,
Department Kiyber Pakhtunkhwa, North, C&W, Peshawar
PEShawa%L refaty
i — _ CHIEF ENGINEER ( {ORTH),, .
L astint Corsmuricion & Warks Deparnment: ‘ ¥

?’es?sawn‘ b u

Date of Issuing the Power of Attorney is 11-02-2016
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
LAW, PARLTAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

N ALO OP- 5-2/2023 hawar,
‘No. ALO(OP-IVLDA15:212 2- \W - I};faie:v:l?:. 20-09-2023 /3 2 76" 7?

To |
. The Sartay, R / | As}/") b

Government of Khyber Pakhtunkhwa, Ds _Q:.)-_ C}Af«) 9 B
Communication & Works Department. - - Sazoeaimey T S

Aftention: Section Officer (L]tlgatmn)

SUBJECT: - EXECUTION PETITION NO. 500 OF 2023 IN SERVICE APPEAL
NO. 1508/12- ENGR: INAYAT ULLLAH VS GOVERNMENT OF
KHYBER PAKHTUNKHWA THROUGH SECRETARY C&W
OTHERS. : ' RN

- \

oy

Dear Sll‘

- 1 am directed to refer to your Department’s Iettcr No. SOE (th) C&W/B-
260/2013 “dated 05.09.2023, on the subject noted above and ‘to state that the iristant
Executlon Petition No. 500 of 2023, has been filed, beyond the statutory period provided
under section 48 of Code of Civil Procedure 1908 for executlon of order and judgment of
Servwe Tnbunal dated 17.12.2015 in Service Appeal No 1508 of 2012..

2. Keepmg in view the above, legal posmon, the Admmtstratlve Department ' i
is advised to file-and Objection Petition under section 47 of Code. of Civil Procedure,
1908 on mamtamablhty of Executlon Petttton through the Law Officer concerned please

Yours fatthfully,

ASSISTANT LAW OFFICER (OP-II)
Endst: No. & date even:-

Copy is forwarded for information to:

1. PS to Secretary, Law Department o
2 Master File. /

;7

ASSISTANT LAW OFFICER (OP-II)
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