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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I ^
APPEAL NO, 72020

-l^MsiVo.

Oatec2Kifayat Ullah, Retired SPST (PBS-14)
GPS, Wali Baz Khan Korona Bamkhel, Swabi.

(APPELLANT)

VERSUS

1. The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer (Mal^ Swabi.
4. The district Account Officer, I
5. The Secretary Finance Khyber Pakhtunkliwa, Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 
02.09.2019, WHEREBY THE APPELLANT WAS RETIRED 
WITH EFFECT FROM 30.07.2019 AND AGAINST THE 
ORDER DATED 11.06.2020, WHEREBY THE APPLICATION 
FOR WITHDRAWAL/CANCELLATION OF RETIREMENT 
HAS BEEN REJECTED AND AGAINST NOT TAKING 
ACTION ON THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STIPULATED PERIOD OF 
NINETY DAYS.

-■'f

PRAYER:
^ledto-ciayTHAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

r ORDER DATED 02.09.2019 AND 11.06.2020 MAY KINDLY BE 
SET ASIDE AND THE APPELLANT MAY BE REINSTATED
INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL 
BENEFITS. THE RESPONDENTS MAY FURTHER BE 

to -dajDIRECTED TO RELEASE SALARIES OF THE APPELLANT
WITH EFFECT FROM 01.08.2019 TILL 31.12.2019 AS HE HAS 
PERFORMED DUTY WITH EFFECT FROM 01.08.2019 TILL 
31.12.2019 ON THE DIRECTION OF RESPONDENT N0.3. 
ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE 
AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed on the post of Naib Qasid onl3.04. 
1993 and then appointed on the post PST (then PTC) on 21,10.2004 
and with the passage of time promoted to the post of SPST (BPS-14)

; in the year 2014 and since his appointment the appellant has 
performed his duty with great devotion and honesty whatsoever 
assigned to him.

2. That due to domestic problem the appellant filed an application for 
early retirement on 21.08.2019 and on the basis of his application, the 
appellant was retired from service vide order dated 02.09.2019 with 
effect from 30.07.2019 without availing the benefits of encashment of 
leave in lieu of LPR due to non completion of 26-years qualifying 
service. (Copies of application and order dated 02.09.2019 
attached as Annexure-A&B)

are

3. That the appellant then filed application on 13.09.2019 for 
cancellation/withdrawal of his early retirement and on his application 
the respondent No.3 told the appellant that his
cancellation/withdrawal, application for retirement will be accepted 
and directed the appellant to came to school for duty and also directed 
him to deposit commutation and pension which he has already 
withdrawn and on the direction of respondent No.3 the appellant 
deposited his commutation and pension and also started teaching in 
the concerned school and thought in the school till December 2019, 
which is evident from the attendance register of the teachers. (Copy of 

application, deposit bank Challan slip and attendance register are
attached as Annexure-C,D&E1

4. That on his application respondent No.3 wrote a letter dated 
13,01.2020 to respondent No.2 for guidance regarding withdrawal of 

, retirement after sanction/ starting of pension on which he replied vide 
letter dated 21.02.2020 to deal the case at yoiir own level as per hiles 
and policy being a competent authority. (Copies of letter dated 
13.01.2020 and 21.02.2020 are attached as Annexure-F&Gt

5. That the respondent No.2 constituted the inquiry committee to decide 
the issue of cancellation application of the appellant. The inquiry 
committee conducted the inquiry on the issue and gave its conclusion 
that if the appellant was reinstated in his service it would became a 
precedent for others, which may cause trouble for the department, he 
has refunded a big amount of Rs. 1512551/- with the direction of high 
ups as the appellant stated before inquiry/scrutiny on May 11, 2020. 
Now if he was not reinstated in service, it would be difficult to refund 
the amount back to him and in intervening period he consistently 
attend school but neither IMU nor Education Officer took notice of it, 
while he was officially declared as retired person and the respondent 
No.3 without observing the comments of inquiry committee and 
without assurance to the appellant of his withdrawal of retirement



rejected the withdrawal application vide notification dated 
11.06.2020. (Copies of inquiry report and notification dated 

11,06.2020 are attached as Annexure- H&D,

6i , That the appellant then filed departmental appeal on 07.07.2020 
which was not responded within the statutory period of ninety days.
(Copy of departmental appeal is attached as Annexure-J)

7. That now the appellant has no other remedy except to file this service 
appeal in this august Service Tribunal on the following grounds 

, amongst others.

GROUNDS:

A) That the impugned orders dated 02.09.2019 and 11.06.2020 and not 
taking action on the departmental appeal of the appellant are against 
the law, facts, norms of justice and material on record, therefore not 
tenable and liable to be set aside.

B) That the appellant has filed application for early retirement on 
21.08.2019, while he was retired from on 30.07.2019 vide order 
02.09.2019, which shows that the retirement order passed with 
retrospective effect and such like orders have no effect and null and 

; ■ . void-ib-initio.

C) That the appellant has filed application for early retirement on 
21.08.2019, while he was retired from on 30.07.2019 vide order 
02.09.2019, which shows that he was retired before filling application 

for retirement which is not permissible under the law.

D) That the appellant has filed application on 13.09.2019 for cahcellation 
of his early retirement and on his application the respondent No.3 told 
the appellant that his cancellation application for retirement will be 
accepted and directed the appellant to came to school for duty and 
also directed him to deposit commutation and pension which he has 
already withdrawn and on the direction of respondent No.3 the 
appellant deposited his commutation and pension and also started 
teaching in the concerned school and thought in the school till 
December 2019, which shows that the appellant has worked for 
5-months and also deposited his commutation and pension and he did 
it on the direction his high ups and has legitimate expectancy for 

withdrawal of his retirement order.

fi) That the inquiiy committee also committed in the favour of the 
appellant but despite that respondent No.3 rejected his application
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without observing comments of the committee and assurance given by 
him of withdrawal of his retirement.

F) That the appellant has already/deposited commutation & pension vide 
receipt/challan dated 11/05/2020 on the direction of respondent No. 3 

■ : ; : but despite that the appellant has been made to suffer.

G) That even benefits of leave encashment of leave in lieu of LPR has 
not been given to the appellant which also shows the malafide of 
respondent department.

H)That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of 
the appellant may be accepted as prayed for.

APPELLANT
^ .

Kifayat tJIIah
/

THROUGH:
M. ASIF YOUS^ 

ADVOCATE SUPREI^
I
URT

(TAIMUR A 

ADVOCATE HIGH CpURT,

(S. NOMAN ^BUKHRI) 

ADVOCATE HIGH COURT

'.AN)

;*•

SHAHKAR KHAN YOUSAFZAI 
ADVOCATE

&
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Better Copy Page-B

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWABI.

Email address: email.
REFITMENT ORDER (To be substituted with same No. & date)

Sanction is hereby accorded to the grant of premature retirement from 
Govt. Service in r/o of Mr. Kifayat Ullah, SPST GPS Wali Baz Khan Koroona Bami . 
Khel (Swabi) w.e.f 30.07.2019 (A.N) without availing the benefit of encashment of leave 
in lieu of LPR due to non-completion of 26-Years qualifying-service.

• ■ Note:-
1. Entry to this effect should be made in his service books & leave account

(NISAR MUHAMMAD) 
DISTRICT EDUCATION OFFICER 

(MALE) SWABI. :

■; EridstNo. 11258-62/Retirement File No. l/Vol:III/PST/ Dated 02.09.2019
1. District Accounts Officer Swabi.
2. District Monitoring Officer Swabi.
3. SDEO (Male) Swabi a/w original S/Book.

■ ; :4. EMIS Cell Local Office.
5. Official Concerned.

DISTRICT EDUCATION OFFICER 
(MALE) SWABI.

;•

A
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OjOilCE OF THE PISTRICT EDUC/VTION QFFICEiilfMALEl SWABI
_ ^ ^ j" ■ ji j' 1 ■■

limail address: ei.nis, s-Vv-: !:;C\

il!ilMiM£NJiPRPER (To be su|>!.tiiufed y/jth same No & date)
\

Sanciioti isTiereby aceoi-Jcij

, I CO.COFT Phy 0938-280.239. \
I'; *

i!ie grant 'f p.'je.T -: L-'!r^' pobrciiu r.t
Irom Govl. service in r/o Mr, KiftfyiH Ullah SPSTGPS Wali E^ar <ha|i |<orpona Barp

Wu..|.(Swabi) vy.cM-10:07:2019 (A.N) wilbout'aypiling, tfie bonpfit of encashmerB' 

leave in lieu
of

of LPK clue to noriTComp'eiiori of 26-year qualifying.::-ervice.

Noce:
i

1. (Zntry to this efrectv.hould be mdBe in hi? Serj/.icife books & leave 
' account. ■ ' | ‘

IfNiSAR'iyiUhAfyiMAOj
rMsrrficT'.-JiuucATioN ori-/cf:'i-: 

■.AM^qswAai.

No —/heriremeht File o.l/Vohill/PST/Dated
I'Orwa/ded to the;

>. Oisli ief Accounts Offieci .-iwabi.
2 nist/ict Monitoring 0((ku- fiwabi. ■
3. SDfc'O [Male] Svvabi a/vv orir>irial S/Book 

t'MIS Cell Joca/office. .
S. Ohicicji Con^jriied. - j

;
\
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CHALLM^iJ^Ty
KSWABi (0406)CHALLAN OF CASH PAID IN TO THE N

Tobefiiledln 
or the Dept# Officer i ;

ortreasury . ^
To be filled In the Remittei

Name or dealgnatlon and 
addrasa of the persons on 

whose Behalf money is paid

Full particulars of the 
remittance and of 

authority If any
Head of 
Account

By whom 
Tendered Amount

y

Name J/?j7 ^. /
1X*'

1

I

r

Signature

(in words Rujsees)^
/Ccj'C^

Received Payment

Treasurer Office
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Better Copy Page-F

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) SWABI.

The Director,
E&SE Khyber Pakhtunkhwa, Peshawar.

Subject:- GUIDANCE REGARDING WITHDRAWAL OF RETIREMENT 
AFTER SANCTION/STARTING OF PENSION.

Memo:
With due respect it is stated that his office Wants to draw your kind 

attention towards an issue facing by this office on the subject cited above. A teacher 
. named Mr. Kifayat Ullah, SPST of GPS Wali Baz Khan Korona Bam Khel (Swabi) 

; applied for premature retirement w.e.f 30.07.2019 and an order issued his fayor vide this 
; office order dated 02.09.2019 (copy attached)., His pension & other grants like B/F, 

RB&DC, G.P.Fund and eef etc have also been processed to the concerned 
offices/departments. Apart from this the District Account Office Swabi has started 
monthly pension regularly from date of retirement and a cheque of communication has 

. also been issued in his favour though according to him not yet cashed.

Now, he wants to withdraw his retirement and join duty as SPST again. 
He raised an application and ready to return any amount paid to him in this regard. This 
office is in a vague whether to cancel this order or otherwise.

Therefore, it is humbly requested that an opinion from your esteemed 
office and from office of the Accountant General Khyber Pakhtunkhwa Peshawar is 

. required in this regard with thanks.

DISTRICT EDUCATION OFFICER 
(MALE) SWABI.

I
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KHYBER PAKHTUNKHWA PESHAWAR. f

¥i: \Mi /F. No. Guidance of PreviousNo.
Service.
Dated Peshawar the (5> /2020.

'fo. .

The District Education Offiper (M) 
Swabi.

,
it . 4
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'Subject: - GUIDANCE REGARDING WITHDRAWAL OF RETIREMENT AFITCR
SANCTION/STARTING OF PENSION.

(! r
t

I
Memo:- i

\020, on the subject1 am directed to refer 10 yourq.f|ice letter No. 254 dated 13.01.2C 

cited above in respect Mr. Kifayat Ullah SPST bPS Wali Baz Khan'KoroWfeam Khei'District
?

f
Swabi, and to ask you to deal the case at your own level as per rules aiid policy bein 

competent authority. .a
>■

Assistant' Director (Estab) 
Element^y & Secondary Edu: 

KJiyber PaWitunkhwa Peshawar.

i

¥

|LifEndst: No. f

Copy forwai'ded to the:- 4

1. P.A to Director Elementary and Secondary Education local office.

Assistant Director (Estab) 
Element^ .̂ fcjSecond^y Edu: 

Khyber Pakhti nkliwa Peshawar.
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To

The District Education Officer, 
(Male) Swabi.

Subject:- SUBMITTING THE REPORT/COMMENTS REGARDING THE 
APPEAL OF MR. KIFAYATULLAH SPST BPS-14.

In reference to your letter No. 3251-57 dated 28.05.2020, it is hereby 
stated that the committee constituted by your office has probed into the said matter and 
has summarized the whole matter as thus.

. >. In pursuance of his specific request, Mr. Kifayatullah Ex-SPST BPSt14 was 
allowed pre-mature retirement from service by DEO (Male) Swabi Endorsf.. No. 
11258-62, dated 02.09.2019 on domestic ground vide application for retirement 
dated 01.08.2019 (Annexure-A).

> in his application dated 13.09.2019, Mr. Kifayatullah Ex-SPST BPS-14 has stated 
that he has been able to settle his family affairs and is novy in theposition 0 resume 
his service he has therefore requested that his pre-mature retirement be cancelled 

• he be allowed to resume duty to complete his service tenure. Annexure-B. . ;
> During his intervening period, he has regularly attended school and CPD 

trainings while he was officially declared as retired person statement of the 
head teacher and a photocopy of teacher attendance register is attached 
herewith Annexure-C & D.

1. We have scrutinized the application submit by the employee for the withdrawl of
. • : ; his retirement order and reinstatement in service and found that no dairy , number
/ is given to the application in applicant did not follow the ^per chlitmenh 

submitting his application. -------------------- -—''
2. He has availed commutation of Rs. 12, 87278/- under cheque No. 1777575 dated 

17.10.2019. He has also availed monthly pension Rs. 225273/- and EEF of Rs. 
30000/- under Cheque No. dated 18.11.2019, which is still not cashed by the 
employee and has thus expired, but Mr. Kifayatullah has refunded all benefits he

. r.has availed so far. He refunded commutation challanNo. 09. Annexure-E, F, G &

/*•

^ ■ H.-' . . .

3. We have sought the notification issued by the Finance Department and 
concluded that his case is mature Annexure-I.

4. Comments:-
A. IF Mr. Kifayatullah is reinstated in his service it would become a precedent for 

others, which may cause trouble for the Department.
B. He has refunded a big amount of Rs. 1512551 with the direction of high ups as he 

stated, before inquiry/Scrutiny on May 11, 2020. Now if he is not reinstated in 
service, it would be difficult to refund the amount back to him

C. In intervening period he consistently attended school but neither IMU
Education Officers took notice of it, while he was officially declared as retired 
person. --------------—• —-----------------

nor
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE^ SWABI.

NOTIFICATION.

1, WHEREAS, Mr. Kifayatullah, SPST, GPS Wali Baz Koroona submitted 
application on 21.08.2019 duly forwarded by Head Teacher and ASDEO 
concerned for pre-mature retirement.

: ;2. AND WHEREAS, the then DEO (M) after accepting his request accorded' 
; 'sancfe^ for pre-mature retirement w.e.f , 30.07.2019 vide Endst No.; 11258- 

: : 62/Retirement dated 02.09.2019. ^
3. AND. WHEREAS, the official concerned submitted pension papers duly 

forwarded by the SDEO (M) concerned for final payment and other pensionary 
benefits which were further forwarded to DAO office Swabi.

an

4. AND WHEREAS, the DAO Swabi after processing his pension-case issued 
. commutation cheque on 17.10.2019 as well as regular monthly pension

thenceforth.
5. AND WHEREAS, the teacher concerned submitted another application for 

cancellation/withdrawal of his retirement order on 18.10.2019.
6. AND WHEREAS, an inquiry committee was constituted comprising of Mr. 

Taqweem U1 Haq Principal GHSS Sheikh Jana and Fida Muhammad Principal 
GHS Sheikh Dheri vide Notification No. 3251-57 Dated 28.05.2020 to look into

; the matter and submit/propose recommendation thereof
7. AND WHEREAS, the committee after thorough perusal and examining the 

relevant record submitted inquiry report and recommended that Ms case has got 
matured hence attained finality in the light of Finance Department Letter dated 
05.09.2018 which cannot be withdrawn being a closed transaction.

8. AND WHEREAS, the competent Authority (District Education Offiper (M) 
Swabi) after having considered the evidences and recommendations of the inquiry 
committee is of the view, that retirement sanction in respect of Kifayatullah Ex- 
SPST GPS Wali Baz Koroona is matured and has got finality.

9. NOW, THEREFORE, I Muhammad Idress, District Education Officer (M) 
Swabi as Competent Authority is pleased to reject Ms request for withdrawal of 
retirement sanction as recommended by the inquiry committee.

DISTRICT EDUCATION OFFICER 
(MALE) SWABI.

, Copy for information to:-
1. Director E&SE Khyber Pakhtunkhwa, Peshawar.
2. District Monitoring Officer Swabi.
3. District Accounts Officer Swabi.
4. SDEO (M) Swabi.
5. Teachers Concerned.

■ 6. Master File. '

DISTRICT EDUCATION OFFICER 
(MALE) SWABI.
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DAO office Swabi.
4. AND WHEREAS, the PAD Sy^abi after processing his pension 

17/10/2019 as well as regular monthly, pension thenceforth.
5 AND WHEREAS, the teacher concerned submitted another application
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VAKALAT NAMA

NO. 72020 KPS'T
fPeshaiwar

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

l/(J
VERSUS

(Respondent)
(Defendant)

i/vy^,
Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any iiability for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 72020
* (CLIENT)

.r'

ACCEPTED ^ ^

M ASIF YOUS4FZAI 
Advocate Supreme jtoj^t Peshawar,

(TAIMUR Am KHAN) 
Advocate High CourlPeshawar

(SYED NOMANALI BUKHARI) 
Advocate High Court Peshawar

S^in
(SHAHKAR KHAN YOUSAFZAI) 

ADVOCATE PESHAWAR

OFFICE:
Room # FR-8, 4^*^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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BEFORE THE KHYBER PAKHTUNkHWA SERVICE TRIBUNAL

V PESHAWAR
\\

Service Appeal No. 14055 of 2020

Kifayat Ullah, Retired SPST (BPS-14) GPS Wali Baz Khan Koronlf 

Bamkhel (Swabi) Appelant.

1. Secretary E&SED Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (E&SE) Male Swabi.
4. District Accounts Officer Swabi.
5. The Secretary Finance Khyber Pakhtunkhwa Peshawar Respondents

INDEX

Description of documentsS.No Annexure Page

1 Para-wise comments with Affidavit 1-4
2 Revised Leave Rules, 1981 A 5-14
3 Retirement Order A1 15
4 Finance department letter B 16
5 Enquiry letter C 17-18
6 Appeal rejection notification Cl 19

2007-PLC(CS)7187 D 20-24
8 Appeal & letter to DEO E 25-28

Comments of DEO on appeal to Director9 F 29
10 Appeal for withdrawal of retirement G 30

Letter of Secretary E&SE to Secretary Finance11 H 31

DISTRICT EDUCATION OFFICER 
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Oistricl Education Officer
(Wlale) Swabi.
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 14055 of 2020

Kifayat Ullah; Retired SPST (BPS-14) GPS Wali Baz Khan Korona,
Appelant.Bamkhel (Swabi)

1. Secretary E&SED Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (E&SE) Male Swabi.
4. District Accounts Officer Swabi.
5. The Secretary Finance Khyber Pakhtunkhwa Peshawar--------

Parawise Comments on behalf of Respondents No. 1,2 & 3.
Respondents

Respectfully Sheweth,

Preliminary Objections:

That the appellant retired from service on his own application/request, which 

was accepted and the same had attained finality; being a passed and closed 

transaction, received all the pensionary benefits and now desire to withdraw 

the option, hence the appeal is not maintainable.
That the departmental appeal is badly time bard and hit by the Principle of 
latches, hence not maintainable and is liable to be dismissed.
That the appellant has not come to the tribunal with clean hands.
That the appellant has concealed the material facts from the honorable 

tribunal.
That the appellant has no loc# standi or cause of action to file the instant 
appeal.
That the appellant has filed the instant appeal just to pressurize the 

respondents.
That the appellant is estopped by his own conduct to file the instant appeal. 
The appeal is bad for misjoinder and non-joinder of necessary party.
That the appeal is not maintainable in the present form and also in the present 
circumstances of the issue.

10.That no scope of repeated appeals/representation is available to the civil 
servant and the period of limitation could not be extended by repeated 

representations, hence the instant appeal is not maintainable.

1.

2.

3.
4.

5.

6.

7.
8.
9.

Facts:

1. Admitted to the extent that the appellant was initially appointed on the post 
of Naib Qasid on 13-04-1993and then appointed against the primary school 
teacher (RS.T) dated 21-10-2004. After that he was promoted to the post of 
S.PSX (BPS-14) in the year 2014. It is mandatory for each and every Govt, 
servant to perform his duties upto the entire satisfaction of his superiors, 
because he is paid for his services from the national exchequer.

2. That the appellant himself admits, that due to domestic problems the 

appellant filed an application for premature retirement on 21-08-2019 and on 

the-basis of his application, the appellant was retired from service vide order 

dated: 02-09-2019 w.e.f 30-07-2019. According to the Govt, of Khyber



/ Pakhtunkhwa revised leave rules, 1981 rule-20 (4) clarification vide No. 
FD.SO(SR-IV) 5-54/80/Vol:II, Dated: 20-11-1986, "the civil servants seeking 

retirement on voluntary basis should be treated equally and the option 

should not be necessary if they want to encash their LPR. However, a civil 
servant who wants to proceed on retiring pension shall have to wait for 365- 

days after qualifying service of 25-years for the purpose of encashment of 
LPR.

COMMENTARY:

Under the above clarification, encashment of LPR is admissible on 

completion of 26-years qualifying service".

The appellant only completed 25-years qualifying service, which is less than 

26-years qualifying service, therefore, the appellant is not entitled for the 

benefits of encashment of leave in lieu of LPR. Govt, of Khyber Pakhtunkhwa 

Revised Leave Rules 1981 annexed as "A".

3. Incorrect hence strongly denied. The respondent No.3 did not tell the 

appellant that his cancellation/withdrawal of application for retirement would 

be accepted. The respondent did not direct the appellant to come to school 
for duty. Furthermore, the respondent did not direct him to deposit 
commutation and pension which he has already withdrawn. The statement of 
the appellant that on the direction of respondent No.3 he deposited his 

commutation and pension and also started teaching in the concerned school 
and taught in the school till December 2019, is false, conjectural and 

ludicrous. The attendance he annexed is self-made. According to the 

appellant, he filed an application on 13-9-2019 while his attendance in the 

annexed page of attendance register is also existed before 13-09-2019, on 

whom direction the appellant marked this attendance. The appellant is talking 

argy bargy. No proper and valid request has been made for any right he is 

seeking. The appeal he claims is doubtful, incomplete, manipulated and 

consists of concealment of facts.
4. Admitted to the extent that the respondent No.3 wrote a letter dated 13-01- 

2020 to respondent No.2 for guidance regarding withdrawal of retirement 
after sanction/starting of pension on which he replied vide letter dated 21-02- 

2020 to deal the case at your own level as per rules and policy being a 

competent authority. It cannot be ignored that a civil servant though had a 

right to withdraw the option before its acceptance but not thereafter. Since 

the same had attained finality being a passed and closed transaction, 
pursuant whereto he admittedly had received all the pensionary benefits. He 

is not entitle for re-instatement.
5. That appellant claims he filed an application for cancellation of his 

premature retirement on 13-9-2019 annexed as "C" with page 7 of the appeal 
and then he filed an application annexed as "J" with page 32 of the appeal for 

re-instatement. Thus he made a repetitive departmental appeals, which has 

not legal effect. As there is, "no scope for repeated appeals/representations 

available to the civil servants and the period of limitations could not be 

extended by the repeated representations". The same is reported in 2001- 

SCMR 912, 2004 SCMR 497, 2009 PLC(cs)89 and 2007 PLC (cs) 15 that the 

appeal of appellant has not legal effect and service appeal is badly time barife^ 

hence not maintainable. That the enquiry report of the enquiry committee is



self explanatory. The committee stressed on the notification issued by 

Finance department and concluded that the case of the appellant is mature. 
As per this notification he or she may withdraw his/her option of voluntary 

retirement before the retirement matures. As per reported Judgment 2007 

RLC.(C5) 718, Art.212 Estacode, chapter No.X serial NO.7 civil servant had 

sought premature retirement upon completion of 25-years of qualifying 

service for health reason which request was eventually accepted by 

notification dated 30-03-2000. Civil servant subsequently acclaimed to have 
withdraw the option throught-l^&’^dated 29-3-2000 addressed to the 

competent authority alleged to have been received the same day i.e a day 
prior to acceptance*^notification, seeking recalling of the notification of his 

premature retirement which request was turned down.validity. Civil servant 
though had a right to withdraw the option before its acceptance but not 
thereafter, since the same has attained finality being a passed and closed 

transaction, pursuant whereto he admittedly received all the pensionary 

benefits. Thus the appellant is not entitled to be re-instated in service. The 

respondent No.3 rightly rejected the withdrawal of retirement application of 
the appellant. Finance department letter, enquiry report and reported 

Judgment 2007 RLC.{CS) 718 are annexed as ^'B", "C" & "D".
6. That according to his own statement he filed repetitive appeals, 

representations, which are badly time barJand having no legal effect.
7. The appellant estopped by his own conduct to file the instant appeal. He is 

not an aggrieved person at all. Therefore, he has no cause of action to file the 

instant appeal and the appeal in hand is liable to be dismissed inter-alia 
amongst the following grounds.

GROUNDS:

;

A. Incorrect hence denied the impugned order 02-09-2019 was issued on the 

request of appellant. Furthermore, there is no other order dated 11-6-2020 

existed anywhere in the whole draft of the appeal. The time bard appeal of 
the appellant with subject, "appeal for withdrawal of retirement notification" 

was processed and sent to the Secretary Govt, of Khyber Pakhtunkhwa 

Finance department for guidance dated 9-10-2020 but without receiving any 
guidance from the competent authority the appellant filed,"^he instant appeal 
which is illegal. The act of the respondents is in accordance with law, facts, 
norms of justice and material on record. Therefore, is liable to be accepted. ^ 
Letter to DEO Male Swabi to Director E&SE KP, letter of Director E&SE KP to 

Secretary E&SED KP and letter of Secretary E&SED to Secretary Govt, of KP 

Finance Department are annexed as "E, F, G & H".
B. Incorrect hence denied that the appellant has filed application for premature 

retirement on 21-8-2019 and was retired from service on 30-07-2019 vide 

order dated 02-09-2019 on the request of the appellant. His age was less than 

55-years, that is why he was retired from service on 30-07-2019 on his own 

request. The appellant is talking argy-bargy just for the creation of his right 
falsely.

C. Incorrect, hence denied. The appellant was retired from service on his own 
request dated 30-07-2019.

D. Incorrect, hence strongly denied. The appellant was retired on his own wish 

and request. He accepted all the terms and conditions of the retirement order 

without anj'agitation. After receiving all the pensionary benefits, when he



knew that encashment of LPR admissible on completion of 26-years of 
qualifying service but his qualifying service was 25-years, therefore, he was 

not paid encashment of LPR. Thus the appellant started hue and cry for 

creating of his right of encashment of LPR in the shape of re-instatement. He 

did not work for a single day at all. He planted self-made story which has no 
legal effect at all.
Incorrect, hence denied. The enquiry committee quoted a finance department 
notification and concluded that his case is mature. In their recommendations 

they said "if the appellant is re-instated in his service it would become a 

precedent for others which may cause trouble for the department" thus 

nothing is existed in favor of the appellant in the enquiry report. Thus the 

respondent No.3 rightly rejected his application for withdrawal of his 

retirement. It is a settled law that ill-gotten gain cannot be made a precedent. 
Incorrect, hence denied. The respondent No.3 did not direct him to deposit 
commutation or pension. It is fabricated and a self-made planted story of the 
appellant.
Incorrect, hence denied. Encashment of LPR is admissible on completion of 
26-years qualifying service while the qualifying service of the appellant was 

25-years, thus he was not paid encashment of LPR rightly.
That the respondents seek permission to raise/argue other points/grounds on 

the day of hearing this appeal.

In view of the above stated submissions it is earnestly requested that the
appeal may very graciously be dismissed with cost in favor of respondents.

j

>'

E.

F.

G.

H.

V

DISTRICT EDUCATION OFFICER 

MALE SWABI
District Education Officer 

(iiVlaie) Swabi.

Khyber Pakhtunkhwa Peshawar
Director

RE&SE

/ / Secondary Educatiofi
/ / Khyber Pakhtunkhwa Peshawar
/ (

TAI
Khyber^^tunkhwa Peshawar.E&S

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the contents of 

the para-wise comments are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable tribunal or misstated.

DISTRICT EDUCATION OFFICER
(MALE) SWABI

Officef
If-./l ^ i.-'i rlbi .



^'Y\A^ ^
143 ©■A- CHAPTER-7

GOVERNMENT OF KHYBER PAKHTUNKHWA 

REVISED LEAVE RULES, 1981
^ Notified vide No. FD SO(SR-IV)5-54/80(Vol-II) dated 17.12.1981

(Amended up-to-date)
1. Short title, commencement and application, (i) These rules may be called The 

Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981.
ii) They shall come into force at once. ^ ^
iii) They shall apply to all Civil Servants 

Governor except those who opted not to be goverh^'^ by The Khyber Pakhtunkhwa Civil

Servants Leave Rules, 1979.

LttTeTk temf of be admissible to a civil servant at the following rate

M A Civil servant shall earn leave only p|,hill pay. It shall be calculated at the 

rate of four days for every calendar month pf the period of du^ rendered an^ 

credited to the leave account as "leave on fall pay" duty period of 15 days or less i 
a calendar month being ignored and those of more than 15 days being treated as a 

fall calendar month, for the purpose. If a civil servant proceeds on eave during a 

calendar month and returns from it during another calendar month and the period o 
duty in either month is more than 15 days, the leave to be credited for both tk 

incomplete months will be restricted to that admissible for one fall calendar month

' -ier the rule making authority of the

: Leave shall be applied for, expressed and

and scale:

h?’ The provisions of clause (i) will not apply to vacation departments. A civil
servant of a vacation department may earn leave on fall pay as under:-_—___

At the rate of one day for every calendar
month of duty rendered _____ ^_____
As for a civil servant in non-vacation

a) When he avails himself of full vacation

b) When during any year he is prevented 

from availing him self of full vacation
c) When he avails him self of only a part of 

vacation

Department for that year _____ _
As in (a) above plus such proportion of 30 

days as the number of days of vacation not
taken bears to the full vacation_______

There shall be no maximum limit on the accumulation of such leave.
When leave earned: All service rendered by a civil servant qualifies him to earn

: be earned during period of leave.

iii)
3.

leave in accordance with these rules but shall r-'yf

the m; :.an period of leave on fall pay thatGrant of leave on fuU pay: (I)
may be granted at one time by the competent authority shall be as follows.

(i) Without Medical certificate ' 120days
(ii) With Medical certificate

ov

180 days
Plus

365 days(iii) On medical certificate from Leave account in entire service,
2) The maximum prescribed at (i) and (ii) of sub-rule (I) are

independent of each other. In other words a civil servant may be granted, at a time total 
leave on fall pay on medical certificate upto the permissible extent in continuation of leave 

upto 120 days without medical certificate, subject to given conditions.
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Grant of leave bn half pay-(l)ELeave on full pay may be converted into leave on 

half pay at the option of the civil servant.

Debits to the leave account will be at the rate of one day of the former for 
every two days of the latter, fraction of one-half counting as one full day's leave _

’’'^The request for such conversion shall be specified by the civil 'servant in his
application for the grant of leave.

There shall be no limi. qii the grant of leave on half pay so long as it is 

available by conversion in fie !-"iye account. -
Conversion of leave account-(l) All leave at credit in the account of a civil servant 
who was in service on the Its day of July, 1978, shall be earned forward a d 

expressed in terms of leave on full pay. The leave account in such cases shall,
' effect from Its July, 1978, or in the case of a civil servant who was on leave on th 

date with effect from the d'ate of his return from leave, be reeast as under, ignoring
the fraction if any;______________;------- -—------------------- i

5.

2) on
...
'•j

3)

4)
t
(

6.
r

(

i

Leave on full payi) 30 Daysa) 1 Month
I Day■:< b) I Day

Leave on half payii) 15 Daysa) 1 Month
I Dayb) 2 Day

colunu^^8"l“f.L' 

account shall be earried forward to the new leave account of the civil servant.

leave availed under the existing rules from column 13(a) of ^ '“ve 

debited again^ the maximum limit of 365 days fixed under Rule-

■ 2)

The3)
account shall be
(I) (hi). '?'■

Leave not due- (1) Leave not due may be granted on full pay, to be offset against; 
earned in future for a maximum period of three hundred and sixty fiv

subject to the condition that during the first five
7.

leave to be
days in* the entire period of service ^
years of service it shall not exceed ninety days in all. • f1^;

•*V

Such leave may be converted into leave on half pay.2)
reasonable chances of the. 3) Such leave shall be granted only when there

' • Civil Servant resuming dutjy on;the expiry of the leave.

Such leave shall ’be granted sparingly and to the satisfaction of the 

sanctioning authority/but it shall not be admissible to the temporary Civil Servants.

are

aLeave Salary-) 1) Leave pay admissible during leave on full pay shall be the greater^-
8.

of: JtiucatioBOificev
Swat:!..5^'
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the average monthly pay earned during the twelve compJe|e|ftonths 

immediately preceding the month in which the leave begins, and

the rate equal to the rate of pay drawn on the day immediately before the
beginning of the leave. ■ ■
When leave on half pay is taken, the amount calculated under clause (a) and

(b) of sub-rule (1) shall be halved to determine the greater of^the two rates.
3) A Civil Servant shall be entitled to the leave pay at,t|e revised rate of pay if
general revision^ in pay of civil servants takes place or an’^nual increment occurs
during the period ofleaveofthe civil servant. ' .

Sub Rule-3 Added vide No,FD.SO(SR-IV)5fl/80/Vol-III, dated 26.10.1994. v

' f S-
Special leave to female civil servants. A female servM may, on the death of her 

husband, be granted special pay on full pay not exceeding 130 days. This leave shall riot be,, 
debited to her leave accbunt and will commence from the date of death of her husband. For 
this purpose she will have to produce death certificate issued by competent authority either 
along with her application for special leave or, if that is not possible, the said certificate may 

be furnished to the leave sanctioning authority separately. ’ ' '

10. Maternity leave-(l) Maternity leave may be granted on full pay, outside the leave 

account, to a female civil servant to the extent of ninety days in all from the date of its 

commencement or forty five days from the date of her confinement, whichever is earlier.
2) Such leave may not be granted for more than three times in the entire service of a 

female civil servant except in the case of a female civil servant employed in a vacation 

department who may be' granted maternity leave without this restriction.

(a)

(b)

2)

9

For confinement beyond the third one, the female civil servant would have to take 

leave from her normal leave account.
The spells of maternity, .leave availed of prior to the coming into force of these rules

shall be deemed to have been taken under these rules.
5) Maternity leave may be granted in continuation of. 

any other kind of leave including extraordinary leave as may be due and admissible to a
female civil servant. r I i
6) Leave salaiy to be paid during maternity leave shall be regulated as for other leave,
in accordance with the formula provided in rule 8. ^ _

■ 1) The leave salaty to be paid during maternity leave will, therefore, remain un
affected even if any increment accrues during such leave and the effect of such an increment 
will be given after the expiry of maternity leave.

3)

4)

or in combination with.

!

*Decision;- | i i. u
A female Government servant proceeded on maternity leave; her pay shall continue to be
drawn under the objeCt-OllOO-Pay of ofricers-01200- Pay of Establishment excluding
conveyance allowance during maternity leave period. Further more no appointments are

• FD!clterNo.BI/5-I7/95-96/FD(lated27.6.l996made on leave vacancy.

^11. Disability leave-(l) Disability leave may be granted outside leave account on.each 

^on up to a maximum of seven hundred and twenty days on such medical advice as the 
H^^f office may consider necessary, to a civil servant, other than civil servant in part time

3?
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service, (Jisabled by injury, ailment or disease contacted in course or in consequence of duty 

or official position.
; 2) The leave, salary during disability leave shall: be equal to full pay for 

" the first one himdred and eighty days and on half pay for the reiriaining period.
I ■ f "M.

Extraordinary leave (Leave without pay)-(l) Extraordinary leave may be granted 

outside leave account on each occasion up to a maximum period of five years at a tirne, 
provided that the civil servant to whom such leave is granted has been in continuous service 

for a period of not less that ten years. In case a civil servant has not completed ten years of 

continuous service, extraordinary leave without pay for a maximum period of two years 

n^y be granted at the discretion of the leave sanctioning, authority, This leave can be 

granted irrespective of the fact whether a civil servant is a permanent or temporary
^ployee.

C

a

12.

t
Cii2) The inaximum period of extraordinary leave without pay combined with leave on 

frill pay and leave on half pay shall.be subject to the limit of 5 years prescribed in FR-18,i.e. 
the maximum period of extraordinary leave without pay that would be admissible to a civil 
savant who has rendered continuous service for a period of not less thm 10 years shall be 5 

ydars less the period of leave on full pay and leave on half pay so combined.
Extraordinary leave may be granted retrospectively in lieu of absence without leave.

i

I

/

3)
' 4)* Notwithstanding anything to the contrary contained in the preceding sub-rules, the 

Finance Department may in cases of individual hardship, grant extra-ordinary leave in 

excess of the maximum leave admissible to a civil servant under sub-rUle(l) or sub-rule(2),
as the case may be. •Added vide No.FD.SO(SR-IV)5-54/80.Vo1-IV dated 6-7-1999.

CLARIFICATION. ...............
i) Extra ordinaiy leave (Leave without pay) of 5 years is adm.!.ssible to a Government

servant for 'each spell',of 10 years of continuous service. If, however, a civil servant has not 
completed 10 years of continuous service on each occasion/tip''. Extra Ordinary leave 

(leave, without pay) for maximum period of two years may be g'.:' 'ed at the discretion o
the Competent Authority. u ,4 i „

ii) Maximum leave availed during one continuous period o, ^ J years should also not
exceed 5 ,»rs. m. alMy deddrf Md m te
13, Leave on Medical Certificate. Leave applied for on medical certificate shall 
not be refused. The authority competent to sanction leave may, however, at its discretion, 
secure a second medical opinioh by requesting the Civil Surgeon or the Medica board to 

have the applicant medically examined. The existing provisions contained m Supp ementary 

Rules 212,213 and Rules 220 to 231 for the grant of leave on medical grounds will apply.

1

•I

Leave preparatory to retirement- The maximum period up to which a Civil
retirement shall be 365 days only. It may be14.

Servant may be granted leave preparatory to , a
taken subject to availability in the leave account, either on full pay or p^ly on full pay and 

partly on half pay, or entirely on half pay, at the discretion of the Civij Servant and it will
nofextend beyond the age of superannuation. . . ' <; I

Swab*-;



'h 147

15. Recreation leave- 
calendar year, the debit to the leave

hall not be admissible to a Civil Servant enjoying vocation.

continue to be granted for 10
Provided that such leaves

1A I Pflvp Fx Pakistan- 1) Leave Ex-Pakistan ihay be granted on full pay to a Civil •

2) Ihe leave pay , lo '

maximum of one hundred and twenty days at a time/.
The Civil Servants a

is spent in Asia other than
3)

' t A oftpr nth Mav 1958 shall draw their leave salary in ■ 1 The Civil Servants appointed after 17th May u
unees n Pakistan imespective of the country where they spend their leave.

Ex Pakistan will be regulated and be subject to the same
conditions as prescribed in rule 4,5 and 12.

5)
limits and

ichtS^br^H servant.

:Ti=S£==£2-3
which he resumes duty.

reasonable opportunity to Civil Servant concerned to indicate his position.

20 Encashment of Leave preparatory to refirem ..f: 1) Where a civil servant opts
n!t to avail the leave preparatory to retirement admiss'ble to him under rule 14, he sha 1 b, 
allowed leave salary for the period for which leave preparatory to retirement is admis ible, 
Qiihiect to a maximum of 365 days. For the purpose of lump sum payment in lieu of leave 

nreiaratoiy to retirement only the senior post allowance will be included in the leave pay so 
Imissibll^The payment of leave pay in lieu of leave preparatory to retirement may be 

made to the Civil Servant either in lump sum at the time of retirement or may at his op ion, 
• be drawn by him month-wise, in arrears, for and during the period of L.P.R.

Officer
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2) Encashment of leave preparatory to retirement (LPR) not exceeding three hundred and j 
sixty five days shall be effective from the first day of July, 2012 and shall, for the entire 

period of leave refused or opted for encashment, be applicable to a civil servant retired, 
as the case may be, retiring on or, after the first day of July, 2012, provided such leave is 

available at his credit to a maximum of three hundred and sixty-five days.-
i

1. ■

(3) If at any time during such period, leave is granted 
supported by medical certificate or for performance of Hajj, the amount of cash 

compensation on account of leave pay shall be reduced by an amount equal to the leave 

pay for the period of leave so granted

(4) Leave pay for the purpose :;f
of pay and allowances reckonabit towards pension as shown in the last pay certificate ol a
Ri2Trb"stituted vide FD No.SOSt, (iV)5-54/80-Vol-ll,dated 24.8.I983,& further amended vide FD 

No.SO FR 5-92/2005/ Vol-V,dated 13/12/2012.

f.:
i

account of ill healthon

encashment of LPR shall be computed on the basis

Government Decision: It has now been decided that; -
a) Unless a civil servant opts to proceed on LPR or submits an application for LPR, he 

may be deemed to have opted for encasliment of LPR according to the rules; and
b) On receipt of a request from a civil servant deemed to have opted for encashment of 

LPR, the authority competent to sanction LPR, will issue formal sanction for the payment of
cash compensation.

No.FD\sO(SR-1V)5-54/80-Vo1-1I dated 26.2.1986

Clarification:- The Civil Scj^ants seeking retirement on voluntarily basis should be ^ 
treated equally and the option shbuld not be necessary if they want to encase their LPR. 
However, a civil servant who wants to proceed on retiring pension shall have to wait for ; 
365 days after qualifying service of 25 years for the purpose of encashment of LPR.
NO.FD.SO (SR-IV) 5-54/8OA/0I-II, dated ^.‘.1 FI 986.

COMMENTARY:-Under the.above elarification eneashment of LPR is admissible j
eompletionof26 years qualifying service.
Decision: A civil servant may either draw leave pay for the period for which leave is
admissible subject to a maximum.'Of 365 days in lump sum after retirement or on month-to-
month basis during such period is under: , , j

a) Leave pay may be drawn at any time for which duty has already been rendered; and 

The rate of pay shall be the rate admissible at the time the leave pay is drawn. This 

order shall take with immediate effect, no, rosotsR-ivis-swvoi-iii.daicd 12.4.1988.

21 In-service Death etc: 1) In case a Civil servant dies, or is declared pemianently 

incapacitated for further service by a Medical Board, while in service, a lump sum payment 
equal to leave pay up to 180 days out of the leave at his credit shall be made to his family 

as defined for purposes of the family pension or, as the case may be, to the civil servant. .

2) For the purpose of lump sum payment to the family of civil servant who dies while m 

"Senior Post Allowance" will be included in the "leave Pay" so admissiM

on

b)

service only the 
^Rule-21 substituted vide |■■DNo.SO(SR-IV)5-54/80-Vol■llldated3.5,1988.

OfficerDistrict Education
(Wlale) Swabi.
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5: Jl'eport for duty. In case he is reealled to duty at Headquarters -d 

leave is cancelled, then fare admissible shall be for one-way journey only. 1 the orde o 
S to the civil servant is optional, then the concession above ment.oned will not be

admissible.
23 Any Type of Leave may be Applied:- A civil servant inay apply for the type of 

leave which is due and admissible to him and it shall not be refused on the 

another type of leave should be taken in the particulr circumstances for examine a c, 
servant my apply for extraordinary leave or leave on half pay even if leave on full pay 
otherwise dueL admissible to him, or he may proceed oij extraordinary leave followed by 

leave on half pay and full pay rather than on full pay, ha'f pay, and without pay.

24. Combination of different types of leave, etc:-
combined with joining time or with any type of leave othewi

: Provided that leave preparatory to retirement shall not be

f,

One type of leave may be 

se admissible to civil servant: 
combined with any other

kind of leave.
25 Civil Servants on leave not to join duty without permission before its expiry:- 

unllr.," s p.n,i»ed .. d. so b, ...tady —“'d I"*
strvaol on leave n.y M tetum 10 doly before espiry of (he psood oftave grmled 10 ha

Leave due may be granted on abolition of post, etc:- (1) When a post is 

abolished, leave due to the civil servant, whose services are teminated in consequence ere 
of, shall be granted without regard to the availability of a post for the period ot lea

2) The grant of leave in such cases shall, so long as he does not attam the age of 
siperannuation be deemed automatically to have also extended the duration of the post and

the tenure of its incumbent.
Manner of handing over charge, when proceeding on leave, etc:-0) A civil 
servant proceeding on leave shall hand over the charge of his post, and if he is 

grade-16 and above, he shall, while handing over charge of the post, sign the charge

rehnquiSf been sanctioned on medical grounds, the civil
hall take abroad with him copy of th ^ ^T^edical statement of his case.

26.

27.

2)
servant s

28. Assumption of charge on return from leave, etc; (1) A civil serv^t on return 
from leave, shall report for duty to the authority that sanctioned his leave and 

charge of the post of which he is directed by that authority unless suchassume
direction has been given to him in advance. , . u f

0' 2) In case he is directed to take charge of a post at a station other than that trom
iW where he proceeded on leave, travel expenses as on iansfer shall be payable to him

29. Account office to maintain leave account - (1) Leave account in respect of a civil 
servant shall be maintained as part of his service book. ,,

Districffeducation Officer
Swabi.
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-i.m2) The accounts offices shall maintain the leave accounts of civil servants of 

whom they were maintaining the accounts immediately before the coming into force 

of these rules.
30.. Leave to lapse when civil servant quits service - All leave at the credit of a civil 
servant shall lapse when he quits service.

31. Leave application its sanction, etc - (I) Except where otherwise stated, an 

application for leave or for an extension of leave must be made tot the head ot office 

where a civil servant is employed and in the case of the head of office to the next- 
above administrative authority ahd the extent of leave due and admissible shall be 

stated in the application.
An audit report shall not bt necessary before the leave is sectioned.

3) When a civil servant jubinits a medical certificate for the grant of leave, it 
shall be by an authorised medicaf attendant in the prescribed form.
4) Leave as admissible to a civil servant under these rules may be sanctioned
by the head of a Department, attached Department, Office or any other officer 
authorized by him to do so and, when so required, leave shall be notified in the 

official Gazette. i
5) In cases where all the applications for leave can not, in the interest of public 

service, be sanctioned to run Simultaneously, the authority competent to sanction 

leave shall, in deciding the priority of the applications consider:-
(i) Whether, and how many applicants can, for the time being, best be spared.
(ii) Whether any applicants were last recalled compulsorily from leave; and
(iii) Whether any applicants were required to make adjustment in the timing of 

their leave on the last occasions.

t-

■.,C'
i

I.

„ 2) i
iNIAC:

t

5,

LEAVE SANCTIONING AUTHORITY

Civil servants dray^ng pay in BPS
17 and above other than civil servants in All 
Pakistan Unified Grades, working in Attached 

Departments or any other office or organization.

Sanctioning authorityKind of leave
Administrative
Secretary

All kinds of 

leave except 
study leave and 

disability leave Appointing Authority
Finance Department

In other cases • ^
All civil servantsStudy Leave and *>

Disability leave
■h

(Rule-3 of West Pakistan Civil Services Delegation of powers Rules, 1962 read with FD Notification No. SOR- 
l(S&GAD)l-46/80 dated 19.4.1982).________ _________________________ ___

r-j

«

Ofstridt waucatlcrn OffiAOir 
(Male) Swabi.



CHALLAN NO.
CHALLAN OF CASH PAID IN TO THE NATIONAL BANK SWABI (0406)

To^ filled 
or the pepts Ofilcer 

orTreaeuiy ^
To be filled in the Remitter .

Name or designation and 
address of the persons on 

whose Behalf money Is paid

Full particulars of the 
romance and of 

authority If any
Head of ; 
Account

By whom 
Tendered Amount

cJ'Vo 4^^

Name

Signatur

(in words Rupees

RecelvedvPayment

Treasurer Treasury Office
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f FORM-l >.

OF MEDICAL CERTIFICATE.e
Signature of applicai^;___________ ' ;. ■
'MEDICAL CERTIFICATE FOR CIVIL SERVANTS RECOMMENDED FOR 
LEAVE OR EXTENSION.

1

; after caieful personal exaniinalion of the case, hereby eerlily 

whose signature is given above, is suffering 

and I consider that a period ol' absence from duty;^,
more with effect Ironi' _______ „ __.j____ is absolutely''

! iu\ ssai y for the restoration of his/her health.
■ f)al.cd, the .

dxii.1.
f rcni

>

Government Medical attendant

APPLICATION FOR LEAVE.
Nok's:-ltem I to 9 must be filled in by all applicants. Item 12 applies only in the case of 
( iovernment servants oferade 16 and above. ;

Name of applicant i
Leave Rules applicable.
Post held.
Department or office' ;

'V

-1

J.

4,■

Pay
6. ' House Rent Allowance/convcyance allowance or other compensaloiy 

allowances drawn in the present post.
(a) Nature of leave applied for
(b) Period of leave in days.
(c) Date of commencement.
Particular Rulc/Rules under which leave is admissible
(a) , Dale of return from last leave
(b) Nature of leave.
(c) Period of leave in days.

/

-fSii!7.

.jj-

8.
9,

rity

I

SigiiiituRMff appikaut

Remarks atiirecommendalion olThe Controlling Officer.
.a *»

iO.
!y

i

Certified' that leave applied V

for is admissible under Rule
V

and necessary conditions are fulfilled.
;

1

Sipature / Designation
>• 1 V " I

;
Signature/Designation.!

(''rders-ol'the sanclioniii'g’amhorily cerlilying ihat oirthc expiry of leave ihc 

applicaiil is likely 10 leturh lo Ihe 

allovvaiiees being draivii by liiiii..

• :C

Report of Audit Ofllcer

I

pos|., carrying the compensatory ''same

id
Nigiiatuu/Dcsignation

nisfriHlciucation OfficSi 
(Maiei Swabi.
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Ofl-ICE OF THE DISTRICT FDIJC/VTION OFFICER (MALE] SWABj
il. ••• ;C.con Phij 0938-280239I. i-;['mail address: emis

.'i KLTIKIEMENT OI^DEK (To be subsliliited with some No & date)1
I

div: rirsiit Tif pryrri^ liMr-r ■iedFoou';'.!;i !- SoFio'tion, is'T^crei.’V ciccoi •J'.vi.i .o 

IronvGovL service in r/o Mr. Kifayat Uilali SPST GPS Wall Baz Khaii Koroona Barn
t

Khc’USwabi) w.e.f 30-07-2019 (A.N) without availing the benefit of encashment of 

leave in lieu of LP1\ clue to non-conip;el!Q'i of 26-year qualifying :.-ervice.
i

fiote;

1. Entry to this effect should be made in ids Service books & leave 

account. ;•I!
(N!SAH IViOHAiVilViAD) 

DISTRICT EOUCATiON OiTICEK . 
MALE! SWARi

: -va
'A-

9- o 1a'A-Ends!:. No, '__y2019/Ketirement File No.l/Vohlli/PSr/Dated!
. Forwarded to the:

1. Oislriei; Accounts Officci Swabi.
2. Pisliicc Monitoring Offitci’ Twabi.
3. 5DEO ('MaleJ'Swabi a/vv original S/Book
4. ElvilS Ce!i socai office, 
j,. Official Coc.^erned.

i

V
Vi DISTKICT ED0ATiON OFFICEH

(li^EiT'SWABI

/'V, aI- i0.J /f •: (/i f r
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I GOVERNMENT OF KHYBER PAKHTUNKH^A 

® FINANCE DEPARTMENT
«faCTboofc-cWGoKPFD |yWit^:^am/goXI»fD

^ hltpVA*«iw^»i*CTkpp.90»t>*Q Hnance ptpaf>m*>n Chrit Secrewiat Pwhww
Dated Peshawar the ^09/2010No.FD(SOSiVny4-36/2018

To .All Administrative Secretarsea.; ^
Government of Khyber Pakhtunkhwa. ^ .

2. the Senior Member Board of Revenue. Khyber Pamunkhwa.
3 The Principal Secrfetary tp Go-emor. Khyber 
A The Prindoal Secretary lb CWaf Minister. Khyber Pakhtunkhwa.
5 Ail CommiSioners / Deputy Cbmmissioners of Khyber Pakhtunkhwa.

7 cSirman*?ublS^eivioe Corrimission. Khyber Pakhtunkhwa.
I Chairman Service Tribunal. Khyber Pakh^ni^wa
c; All Head of Attach Departments, Khyber Pakhtunkhwa.

vi^THnRAWAL HF REQUEST OF I.PR/^ETfRED AFIIS

- i

Subject r^i i^RIFICATlON OF
^ : qanCTIQN / NOTiFiCATIQK.

Dear Sir,
. ,n pursuance of Rnar.se

VoHI(Pl)-P=ted 6.10.2015. Comwten. AuthonW has^been^^^^^
Federal ernrne".. can ^thdraw option of voluntary fetlrsment dunns
pe^d^Jv Eninas beeneppUad / granted subjeC to the tbtewlhg cbn®^|-

; He/She njay withdraw :his/!rer option ot voluntary retirement
Jrvant to return any amcun. of lea.e pay race,veo oy 

h..; s-a apainopts tor 365 days
Later cn. on attaining "-R'such oo ic;- "’-V be ,,ss.’S'rsuriiA’;.”- »« lpr .
Tr:s supersedes Rnanc^ Oepadment. letter N° SCSR-niM-9^^1. dated: 01. ’ 0.19S1

• .•yS.>.d the cases already decided thereunder shall not be reopened/reconsidered.

the

!.

'V.

SECRETARY TO GOVERNMENT 
OF KHYBER PA.KH \ UNKHWA 

FINANCE DEPARiMENT
?.

V-4'
t^ast!:Nb A pate Even.

''^opy is foiwardod for information to;
/V(£^ 1 The‘Secretary to Government of Punjab. Sindh and Balochist
fy>^ 2. Suntan! General. Khyber Pakf.t.;.!|h^. Peshawar.

^Finance Department.

,1 Tn
f ABDUL WIAUK) 

DEPUTY fecRE^ARY (REG-II)Y
Stti'i i

,«5- i:

%
Pndftt: No- & Date Eva?! •
Copy is fortvarded for informsttor. anu necea-:a>; atlfers' to:.,

Director Treasuries & Accounts. Khybw 
yiUI Qislricl ComF'troi-er ^ ^ccurt’-S ir» Kl'i'ber PaKhUmkhwa.

KiE riViSrsiSs;.:.'””*—-
AJi Dislrici/Agency Accounts Ofucen. m <hyber Pakhiun.u^sva.
All Section Officersmudget Officers in Fniance Dej^r^nt

Pdvsle secretary to M™ste^Rnanc.e,W^~^^^ AdOi.lone, Sacra,arias , DcpCvThe
The Private Secretary to 
Secretaries in Finance Departtnent.

1 The SecUwi Officer (Reg-^) GoYernment of Palusten.
refeience to his letter referred abow. ‘ 

ka hr Finance Department (AssislanfOirector Web).

a- Finance D':v| on. (RegulalicL-. vVir.y; wUh .

(NAEEM/fTABASSU^^^V \.
\

1
.1 ,

i
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DISTRICT FDIICATIONOTFICF /MALE) SWABI

SCRUTINY COMMITTEE.
Consequent upon approver of the competent authority the 

is hereby constituted for scrutiny of documents and to find
. Kifavat Ullah Ex-SPST of

of his

following committee
out the legal position/grounds regarding appeal of Mr 
GPS Wall Baz Khan Korona Bam Khel Swabi requesting for withdrawal

order (copy attached), re-instatement in service & deciding
retirement
intervening period. . , r us

1. Mr. Taqweem-Ul-Haq Principal GHSS Sheikh Jana Swabi.
2. Mr. Fida Muhammad Principal GHS Sheikh Dheri.

Furthermore, TOR's may be;
1. Applications submitted by the employee

2. The gr^nu like RB&DC, B/F, EEF & other pensionary benefits be checked 

out whether he has availed all or some of the pensionary benefits or

Convener
Member

13-09-2019 & 18-10-2019 beon

3 Th?nrtiflcation issued by the Finance department be also sought out and

is mature or not in the light of saidit may be reported whether his case
letter.

4 Any other comments will be appreciated in this regard.
The committee officers are directed to probe into the matter and 

submit detail report/recommendations within a week for further processing.

(MUHAMMAD IDREES) 
DISTRICT EDUCATION OFFICER 

(MALE) SWABI
T' 72020DatedEndst. No.

Forwarded to the:
1. District Accounts Officer Swabi.
2. District Monitoring Officer Swabi.
3. Mr. Taqweem-Ul-Haq Principal GHSS Sheikh Jana Swabi.
4. Mr. Fida Muhammad Principal GHS Sheikh Dheri Swabi.
5. ADEO (Estab) Local office.
6. SDEO Male Swabi.
7. Official concerned.

(Ti™ OFFICER 

(MALE) SWABI
DISTRICT ED

M

(flfla/e) Swabi.
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To,

The District Education Officer 
Male Swabi

SUBMITTIIMG DETAIL REPORT/COMMENTS REGARDING THE APPEAL 0Subject:-
KIFAYATULLAH EX-SPST BPS-14

Sir,
In reference to your letter No.3251-57 dated 28/5/2020, it is here by stated that the 

committee constituted by your office has probed into the said matter and has summarized the whole 
matter as thus,

> In pursuance of his specific request, Mr. Kifayatullah Ex- SPST BPS 14 was allowed pre-mature 
retirement from service by DEO (Male) Swabi under Endost: No.11258-62, dated 02-09-2019 on 
domestic ground vide application for retirement dated 01-08-2019. Annexure (A).
In his application dated 13/9/2019, Mr. Kifayatullah Ex-SPST BPS-14 has stated that he has been 
able to settle his family affairs and is now in the position to resume his service. He has therefore 
requested that his Pre-Mature retirement be cancelled and he be allowed to resume duty to 
complete his service tenure. Annexure (B)
During his intervening period, he has regularly attended school and CPD trainings while he was 
officially declared as retired person. Statement of the head teacher and a photocopy of teacher 
attendance register is attached herewith. Annexure (C&D)
We have scrutinized the application submit by the employee for the withdrawal of his retirement 
order and reinstatement in service and found that no dairy number is given to the application in 
the DEO (Male) office, secondly, no correspondence was made within the office, thirdly, the 
applicant did not follow the proper channel in submitting his application.
He has availed commutation of R5.12, 87278/- under Cheque No.1777575 dated 17/10/2019. He 
has also availed monthly pension Rs.225273/- and EEF of Rs.30000/- under Cheque 
No. 1359981544 dated 18-11-2019, which is still not cashed by the employee and has thus expired, 
but Mr. Kifayatullah has refunded all benefits he has availed so far. He refunded commutation 
Rs.1287278/- under Challan No.l dated 11-5-2020 and pension amount of Rs.225273/- under 
challan No.09. Annexure (E,F,G&H)
We have sought the notification issued by the finance Department and concluded that his case is 
mature. Annexure (1)
Commcnts:-
If Mr. Kifayatullah is reinstated in his service it would become a precedent for others, which may 
cause trouble for the Department.
He has refunded a big amount of Rs.1512551 with the direction of high ups as he stated, before 
inquiry/ Scrutiny on May 11, 2020. Now if he is not reinstated in service, it would be difficult to 
refund the amount back to him.
In intervening period he consistently attended school but neither IMU nor Education Officers took 
noti(^of it, while he was officially declared as retired person;

raqw,eem ul Haq Pr/fflcT^k

>

>

1.

2.

3.

4.
A.

B.

C.

GHSS Sheikh Jana

/}Fida Muhammad- 
GHS Sheikh Dheri

Education Officer 
(Male) Swabi.

• j
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OFFICE OF THE DISTRICT EDUCATION OFFICER fMALE) DISTRICT SWABI

NOTIFICATION.
1. WHEREAS, Mr. Kifayatullah SPST, GPS Wa!i Baz Koroona submitted an application on 21/8/2019 

duly forwarded by Head Teacher and ASDEO concerned for pre-mature retirement.
2. AND WHEREAS, the then DEO (M) after accepting his request, accorded sanction for pre-mature 

retirement w.e.f 30-7-2019 vide Endst No. 11258-62/Retirement File No.1/Vol:lll/PST Dated 

02/09/2019.
3. AND WHEREAS, the official concerned submitted pension papers duly forwarded by the SDEO 

(M) concerned for final payment and other pensionary benefits which were further forwarded to

4. AND WHEREAS, the DAO Swabi after processing his pension case issued commutation cheque 

on 17/10/2019 as well as regular monthly pension thenceforth.

5. AND WHEREAS, the teacher concerned submitted another application for cancellation/withdrawl 

of his retirement order on 18/10/2019.
6. AND WHEREAS, an inquiry committee was constituted comprising of Mr. Taqweem U1 Haq 

Principal GHSS Sheikh Jana and' Fida Mohammad Principal GHS Sheikh Dherl vide Notification 

No. 3251-57 Dated: 28/05/2020 to look into the matter and submit/propose recommendations 

thereof.
7. AND WHEREAS, The committee after thorough perusal and examining the relevant record 

submitted inquiry report and recommended that his case has got matured hence attained finality in 

the light of Finance Department Letter No.FD(SOSR-ll)/4-36/2018 dated 5/09/2018 which cannot 

be withdrawn being a closed transaction.
8. AND WHEREAS the Competent Authority (District Education Officer (M) Swabi) after having 

considered the evidences and recommendations of the inquiry committee is of the view that 

retirement sanction in respect of Kifayatullah Ex-SPST GPS Wali Baz Koroona is matured and has 

got finality.
9. NOW, THEREFORE, 1 Muhammad Idrees, District Education Officer (M) Swabi as Competent 

Authority is pleased to reject his request for withdrawl of retirement sanction as recommended by 

the inquiry committee.

(DR. MUHAMMAD IDREES)
DISTRICT EDUCATION OFFICER (M)

(9

Endst; No. "'S/

Copy for information to

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. District Monitoring Officer Swabi.
3. District Accounts Officer Swabi.
4. SDEO (M) Swabi.
5. Teachers Concerned.
6. Master File.

natfid fn()h /2020.

DisWct education Officer 
(Male) Swabi.

\N\"
DISTRICT EDUCATION OFFICER (M) 

SWABI



Case .iudgcT'-^riC http://www.plsbeta.com/Lav/Online/la\v/conlent21 .asp?('as(xics..

2007 P L C (C.S.) 718

[Supreme Court of Pakistan]

Present: Syed Deedar Hussain Shah and Falak Sher, JJ

MUHAMMAD YOUSAF BUTT

Versus

CENTRAL BOARD OF REVENUE and another

Civil Appeal No.2587 of 2001, decided on 9th June, 2004.

(On appeal from the judgment dated 19-9-2001 passed by the Federah Service Tribunal in Appeal 
No.206(K)(CS/2000).

Constitution of Pakistan (1973)—

—Art. 212—ESTACODE, Chap. No. X, Serial No. 7—Civil servant had sought premature 
retirement upon completion of 25 years of qualifying service for health reasons which request was 
eventually accepted by notification dated 30-3-2000—Civil servant, subsequently acclaimed to have 
withdrawn the option through letter dated 29-3-2000 addressed to the Competent Authority, alleged 
to have been received the same day i.e. a day prior to the acceptance notification, seeking recalling 
of the notification of his premature retirement, which request was turned down—Validity—Civil 
servant though had a right to withdraw the option before its acceptance but not thereafter since the 
same had attained finality being a past and closed transaction, pursuant whereto he admittedly had 
received all the pensionary benefits.

M.M. Aqil Awan, Advocate Supreme Court and Ch. Muhammad Akram, Advocate-on-Record for 
Appellant. - ,

Nahida Mehboob Elahi (Standing Counsel) for Respondents Nos. 1-2.

Date of hearing: 9th June, 2004.

JUDGMENT

FALAK SUER, J.~Appellant while serving as Commissioner of Income Tax (Appeals) Zone-Vl, 
Karachi in BS-20 through letter dated 25-2-2000 sought premature retirement, consequent upon 
completion of 25 years of qualifying service reportedly for health reasons, hotly pursuing it with the 
prescribed formalities which was eventually accepted vide Notification, dated 30-3-2000 of the 
Income Tax Establishment, Government of Pakistan Revenue Division, Central Board of Revenue, 
relevant text whereof for the sake of convenience is reproduced hereinbelow:

"(To be published in the Gazette of Pakistan Part-I)

Government of Pakistan Revenue Division

Dis frlct EJa
cer

l.ofS 03-Jiin-20. 11:46 A

http://www.plsbeta.com/Lav/Online/la/v/conlent21


Case Judgement http;//www.plsbeta.com/LawOn]ine/law/contenl21 .asp?Casecics...

Central Board of Revenue (Administration Income tax)

Islamabad, the 30th March, 2000

Notification (Income-tax Establishment)

No.88-ITE/2000.—The competent Authority has been pleased to accept premature retirement 
from Government Service of Mr. Muhammad Yousaf Butt, Commissioner of Income Tax 
(BS-20), Appeals Zone-VI, Karachi, who shall proceed on premature retirement with effect 
from 26-5-2000."

2. Subsequently, acclaiming to have withdrawn the option through letter, dated 29-3-2000 addressed 
to the Chairman, Central Board of Revenue, Government of Pakistan, Islamabad alleged to have 
been received by the Chairman's Secretariat vide daily Diary No.2402 of the same date i.e. a day 
prior to the acceptance notification, sought recalling of the Notification through letter dated 
13-5-2000 which request was turned down vide letter, dated 26-5-2000 enshrining the following;-

"From

Mr. S. Anjum Bashir, Secretary (DTA).

To

Mr. Muhammad Yousaf Butt,

Commissioner of Income Tax (Appeals-VI),

26-Garden Road, Income Tax Officers Colony, Karachi.

Subject: Retirement on completion of 25 years service

I am directed to refer to your request dated 13-5-2000 regarding withdrawal of your option to 
retire on completion of 25 years qualifying service.

(2) The matter has been examined in detail in consultation with Establishment Division and 
regretfully inform you that you cannot withdraw your option as per terms of Note-1, below 
CSR 465(b) read with Establishment Division's O.M. No.F.14/10/95~R.2, dated 25-8-1996, a 
Civil Servant cannot be allowed to withdraw his request for premature retirement after its 
acceptance by the Competent Authority.

i
(3) You have already been notified to retire w.e.f 26-5-2000 vide Notification No.88- 
ITE/2000, dated 30-3-2000."

3. Against which his appeal, dated 21-6-2000 addressed to the President of Pakistan having remained 
un-responded, impugned legality thereof before the Federal Service Tribunal urging bifold 
submissions viz. had withdrawn the option of premature retirement prior to the issuance of the 
acceptance notification which even otherwise has not been accepted by the Competent Authority.

4. Which was dismissed vide impugned judgment, dated 19-9-2001 repelling both the submissions
opining that the letter of withdrawal dated 29-3-2000 being a fake and forged document, the 
Competent Authority had accepted tl 
concluding as under:— y

option, in addition to the appeal being barred by time,

District Education Officer 
(Male) Svv'abi,

2 of 5 03-J11I1-20, 11;4(': AM
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"(12) Learned counsel for the appellant, during the course of arguments, has argued thatTEe 
appellant himself gone to Islamabad and submitted application dated 29 3-2000. but when he 
was confronted with the situation that the appellant was very much present on duty at Karachi 
on the said date, then he changed the version and argued that the cousin of the appellant had 
gone to Islamabad to submit the application, which was received by the Department and 
diarized at serial No.2402 on 29-3-2000.

(13) This submission made by the learned counsel for the appellant is not acceptable to us 
due to the reason that there is cutting in the date in the first instance and secondly when the 
Diary No."2402" was verified from the original diary register, it appears that serial No.2402. 
was a letter received from "HQ Artillery 5 Corps.. Karachi-4", such photo copy has been kept 
on record after sealing the original. This shows that the diary number, which was given by the 
appellant, is not only fake and forged one but appears to have beefs manoeuvred only to 
create a ground and to show that the said application was moved prior to the issuance of the 
notification. If at all the appellant was so interested in withdrawal of his option for retirement 
on medical ground, he could have sent it by fax immediately when he got advice from the 
Doctors that he could continue in service, but this was not done: No doubt, option once made 
can be withdrawn or taken back prior to the issuance of the notification and such mention 
finds place in ESTACODE Serial No.6(2), page 968, 2000 Edition, which is reproduced 
below:-

"(2) The matter has been examined in consultation with the Law Division and the finance 
Division and it has been decided that, in partial modification of the existing rules/orders, if a 
Government servant withdraws his application for premature retirement or modifies the date 
of retirement, before its acceptance by the Competent Authority, the application or the date of 
retirement shall be deemed to have been withdrawn or modified, as the case may be."

(14) In such a situation it appears that moving of belated application is nothing but 
afterthought and if the appellant had the intention to withdraw the option for retirement, he 
could have done so at an early date and when this was not done, application appears to have 
been planted with fake diary number, which has been compared with the original number 
where no such mention finds place and in such circumstances, we will not be in a position to 
consider the submissions made by the counsel for appellant that the application dated 
29-3-2000, was well within time. No doubt, the fact of non-genuineness of the application 
dated 29-3-2000 is not mentioned in the comments but the very receipt of the said application 
has been denied, as such, the argument of learned counsel for appellant in that context is 
without any force. At the same time, the argument of learned counsel for the respondent 
about limitation is worthy of consideration on the ground that the impugned Notification is 
dated 30-3-2000 against which departmental appeal was filed on 13-5-2000 and the rejection 
order was passed on 26-5-2000, whereafter the appellant addressed appeal to the President of 
Islamic Republic of Pakistan on 21-6-2000 and when the same was not responded, he filed 
service appeal before this Tribunal on 11-10-2000. Calculation if made reveals that the time 
will be counted from the date of Notification i.e. 30-3-2000 meaning thereby that the appeal 
was to be filed within 30 days from the date of impugned order, but the appellant filed appeal 
on 13-5-2000, which was rejected on 26-5-2000. Thereafter, the appeal was made to the 
President of Islamic Republic of Pakistan on 21-6-2000 but in all fairness, the said appeal 
ought to have been made within 30 days from the date of impugned order. In such 
circumstances, the question raised by the counsel for the respondents has some force. We are 
in respectful agreement with the authorities cited by the counsel for the respondents, but the 
judgment of learned Sindh Service Tribunal in Appeal No. 11 of 1999, cited by counsel for 
appellant, appears to be somewhat distinguishable as in the instant case the Department itself 

tten that they need the services of the appellant therein, but subsequently, his case was 
^ered whereas in the present case the Department has not at all claimed that it

had

„pQ*strfct Education Officer 
Swabi. 03-Jun-20, 11:46 AM
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needed experienced persons' as has been claimed by the appellant."

5. Hence the captioned appeal by leave of the Court reiterating the submission, additionally assailing 
the finding as to limitation contending that the appeal before the Tribunal was filed within the 
statutory period awaiting fate of the departmental appeal.

6. Which we are afraid is utterly misconceived even if the plea as to limitation is accepted.

7. Adverting to the submission as to the alleged withdrawal of the sought for premature retirement 
letter dated 29-3-2000, it may be pointed out that though the appellant had a right to withdraw the 
same before its acceptance vide Notification dated 30-3-2000, as postulated by serial No.7 of 
Chapter No.X of the ESTACODE styled as "retirement and re-employment", text whereof for the 
sake of convenience is reproduced hereinbelow:-

"Sl. No.7 Recall to duty after premature retirement.—Attention is invited to Establishment 
Division's O.M. No.23/2/81-CV(B) dated 12-4-1981 according to which option to withdraw 
or modify the request for premature retirement is available to a Government servant only 
before the said request is accepted by the Competent Authority. Requests for premature 
retirement once accepted by the competent authority cannot, repeat cannot, be allowed to be 
withdrawn or modified. Recall to duty after acceptance of request for voluntary retirement 
amounts to re-employment for which approval of the Prime Minister is required.

(2) Ministries/Divisions are requested to bring the above position to the notice of all 
concerned including their attached departments and subordinate offices, autonomous and 
semi-autonomous organizations, etc. to ensure strict compliance with the above stated 
provision;"

but not thereafter since the same attained finality being a past and closed transaction. Pursuant 
whereto the appellant admittedly had received all the pensionary benefits which even otherwise has 
been factually found to be a fake and forged document which finding is duly borne out from the 
register which was produced in these proceedings by the learned Standing Counsel on behalf of the 
respondents.

7-A. Likewise the second plea that the President was the competent authority to accept the 
appellant's request for premature retirement banking upon section 5 of the Civil Servants Act, 1973 
read with Rule 6(1) o f The Civil Servant (Appointment, Promotion and Transfer) Rules, 1973 and 
Rule 2(2) of The Government Servants (Efficiency and Discipline) Rules, 1973, relevant texts 
whereof for the sake of convenience of reference are reproduced Weinbelow seriatim:-

Section 5

"(5) Appointments.— Appointments to an All Pakistan Service or to a civil post of the 
Federation or to a civil post in connection with the affairs of the Federation, including any 
civil post connected with defence shall be made in the prescribed manner by the President or 
by a person authorized by the President in that behalf"

"Rule 6(1). The authorities competent to make appointments to the various posts shall be as 
follows:

Posts. Appointing
Authority

district Education Officer 
-. .('Viale) Swabi.
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J
1. Posts in basic pay scale 20 and above President or equivalent, i.e. posts carrying pay 

with the maximum of Rs.5,240 and above......."

"Rule 2(2). 'authority' means the President or an officer or authority designated by him to 
exercise the powers of the authority under these rules;"

is ill-founded because plain reading thereof, patently spells out that under section 5 of the Civil 
Servants Act, 1973 the appointing authority is the President or a person authorized by the President 
in that behalf and Rule 6(1) (ibid) having been made pursuant to the Rule-making power perceived 
by section 25 (ibid) is subservient thereto, whereunder serial No.2 of Chapter No.X of the 
ESTACODE contemplates that the competent authority in the case of Grade 21 Officers and above is 
the Prime Minister and in the case of Officers in Grade 17 to 20 is the Secretary of the 
Ministry/Division concerned which in the instant case happens to be the Chairman, C.B.R. Ex officio 
Secretary, who has accepted the appellant's option.

8. Consequently, the appeal being devoid of any substance fails and is hereby dismissed with costs.

9. Before parting, we may observe that the Chairman, C.B.R. being the competent authority would 
be at liberty to proceed against the appellant in accordance with law for having fabricated fake 
withdrawal letter, dated 29-3-2000 and used the same alleging its receipt by the Chairman's 
Secretariat vide Daily Diary.No.2402 of 29-3-2000.

M.B.A./M-127/SC .Appeal dismissed.

""''("“TS,."""'
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JVIENTARY AND SECONDARYTDUCATION 

KHTIJNKHWA PESHAWAR.

No. Guidance of PreviousNo.
ervice.

/2020.y Dated Peshawar the

Swabi.

APPEAL.Subject: -
/

Memo:- directed to refer to the subject noted above and to enclose! herewith a copy of 
appeal in respect of Mr. Kifayat Ullah SPST GPS Wali BazKorona Bam l^el District Swabi, 

and to ask you to submit detail report/comments to this office within a week time.

1 am

7^:
%

' Elementary & Secondary Edu: 
Khyber Pakhtunkhwa Peshawar.

Endst: No.

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Education local office.

r'

Assistant Director (Eslab :) 
Elementary & Secondary Edu: 

Khyber Pakhtunkhwa Peshawar.

i
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OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) SWABI
V/I j /2020Dated jvS.No u n

\'' f /

To

The Director
E&SED Khyber Pakhtunkhwa Peshawar.

Subject: APPEAL.

Memo: li:

Reference your letter No. 9202/F.No. Guidance of Previous Service/ Dated 
Peshawar the 09-07-2020 on the captioned subject. Detail report/comments of this 
office are as under:

1. That Mr. Kifavat Ullah SPST had been working in E&S Education Department 
since: 12-04-1993 and lastly posted as SPST BPS-14 at GPS Wali Baz Korona Bam 
Khel Swabi.

2. That he submitted an application on 21-8-2019 through SDEO concerned for pre
mature retirement.

3. That the then DEO Male Swabi accorded sanction of pre-mature retirement w.e.f 
30-7-2019 (A.N) vide E/No. 11258-62/Dated: 2-9-2019.

4. That his pension case duly forwarded by SDEO Male was sent to DAO Swabi and 
resultantly the DAO issued commutation cheque and started his monthly 
pension.

5. That the teacher concerned submitted another application for cancellation/ 
withdrawal of his retirement order & re-instatement in service on 18-10-2019. 
(Annexed A).

6. That an enquiry committee .was constituted comprising of Mr. Taqweem-Ul-Haq 
Principal GHSS Sheikh Jana Swabi and Mr. Fida Muhammad Principal GHSS Sheikh 
Dheri Swabi vide this office notification No. 3251-57/Dated 28-5-2020 to look 
into the matter and submit recommendations thereof. (Annexed B)

7. That the enquiry committee after thorough perusal and examining the relevant 
record submitted a report with recommendations that his case got matured 
hence attained finality in the light of Finance Department letter No.FD(S05R- 
ll)/4-36/2018 dated 05-09-2018 which cannot be withdrawn being a closed 
transaction. (Annexed C).

8. That in the light of recommendations of the enquiry committee, this office 
rejected his appeal for withdrawal/cancellation of retirement order and re
instatement order vide E/No. 3765-70/dated 11-6-2020. (Annexed D).

9. That according to the appellant he deposited an amount of Rs. 15,12,551/= in the 
Govt, treasury through two different challans and submitted photo copies of the 
same to this office. (Annexed E&F).
Hence comments/report is hereby submitted for perusal and further necessary 
action accordingly please.• A

I •
End: as above.

\
f DISTRICT EDUCATION Of FICER 

(MALE) SWABI
ucation Officer

(IVIale) Swabi.

f



f Directorate of Elementary & Secondary: Education ^
Khyber Pakhtunkhwa, Peshawar. ^

j No. /F.No. Guidance regarding previous service. ( ^ 

Dated Peshawar the 2020 \__.
To

•v!]a,

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.

Subject: ~ APPEAL FOR WITHDRAWL OF RETIREMENT NOTIFICATION 
Dear Sir,

1 am directed to refer to the subject cited above arid to enclose 
herewith connected documents in respect of Mr. Kifayat Ullah Ex-SPSTB-14 at 
GPS Walibaz Korona Bamkhel District Swabi regarding the subject matter for 
your perusal and onward submission to Establishment Department for guidance 
if deem appropriately your good office piease.

Deputy Director (Estab) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa
yo

Endst: No.

Copy of the above is to:-

1. DEO(M) Swabi.
2. PA to Director Local Directorate.

Deputy D rector (Estab) 
Elementary & Secondary Education 

Khyber Pakhtunkhwa
■* ■

0\

Cvf-
Dls^ddt Edtication Officer 

(IVIale) Swabi. .*!
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WAGOVERNMENT OF KHYBER PAKHT 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

'' SO (A/Cs)/E&SE/7-9/Gi^djnGp^2O>20®^ 

Peshawar, the 09 October, 2020

The Secretary 
Govt, of Khyber Pakhtunkhwa, 
Finance Department.

)

Attention: Section Officer (SR-II)
♦

APPLICATION FOR WITHDRAWAL OF RETIREMENT NOTIFICATION.Subject:

Dear Sir,
I am not directed to refer to tpi? subject noted above and to enclose 

herewith an application along with ofMer relevant documents (which are self- 

explanatory) in r/o Mr. Kifayat Ullah Ex-SPST GPS Walibaz Korona Bamkhel District

Swabi for guidance please.

(End: All relevant documents.) (

■i

(ABDUL GHAFFAR) 
SECTION OFFICER (ACCOUNTS) ■i

I.
Endst: of even No.& date: /

Copy for information to:-
1. The Deputy Director (Establishment), Directorate of Elementary & Secondary 

Education, Khyber Pakhtunkhwa, Pesawhar..
District Educa^on Offk^r (Male),^SwabJ.^ _ -L

SECTION OFFICER (ACCOUNTS'/<
1

i I1 ;

,1 .ri

'V
■i

V-

District Education Officer 
(IVlale) Swabi. j:

■/.

y

i '
■t'
f •

> I
/

t



a BEFORE THE KPK.SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 14055/2020

Education Deptt etc.Kifayat Ullah vs

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(1-10)

FACTS:

It is correct that every Government Servant has paid for his service 
from the government exchequer and the appellant has performed his 

duty and for that duty he was paid.

Correct to the extent that the appellant have some domestic problem 
and due to the reasons of that domestic problems he was compelled 
to file application for early retirement on 21.08.2021, however, the 
respondent department retired the appellant on the basis of that 
application on 02.09.2019 w.e.f 30.07.2019 which is illegal and void 
abi-initio as authority has no power to pass an order with 

retrospective effect.

Incorrect the appellant filed application for cancellation of his early 
retirement on which respondent No. 3 told the appellant that his 
application for withdrawal will be accepted and directed him to 
deposit commutation and pension and came to school for duty and 
on the direction of respondent No.3,the appellant deposited his 
commutation and pension and also performed duty from September, 
2019 'to December, 2019 which is evident from Annex-D & E 

attached with the appeal.

First portion of Para-4 is admitted correct and other portion of Para- 
4 is incorrect hence denied as the appellant has filed application for

1.

2.

3.

4.
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A early retirement due to the reason of domestic problem and as per 
Superior Courts Judgment that the resignation due to pressure or 
some other compulsion the resignation can be withdraw after 
acceptance.

5. Incorrect while Para-5 of the appeal is correct.

6. Incorrect the appellant has filed only departmental appeal which was 
not responded within the stipulated period.

7. Incorrect the appellant has good cause of action to file the instant 
appeal which is liable to be accepted.

GROUNDS;

A) Incorrect. While Para-A of grounds of the appeal is correct. 
Moreover, the order dated 02.09.2019 and 11.06.2020 are against 
the law, facts and norms of justice, there not tenable and liable to 
be seta side.

B) Incorrect, at the time of application for premature retirement the 
Government has changed the premature retirement on 25-Years 
Service to 55 Years of age but the respondent department retired 
the appellant on 25 years of service which is illegal as the rules at 
that time for early retirement was 55 years of age and as such the 
retirement order is illegal and void and has no legal effect, 
therefore, liable to be set aside on the score alone.

C) Incorrect the appellant filed. application for his premature 
retirement on 21.08.2019 but he was retired w.e.from 30.07.2019 
and as such the retirement order of the appellant was passed with 
retrospective effect and such like order have no effect and null 
and void abi-initio.

D) Incorrect while Para-D of the appeal is correct.

E) Incorrect while Para-E of the appeal is correct.

. F) Incorrect. The appellant has deposited commutation and pension 
on the direction of respondent No. 3.

G) Incorrect while Para-G of the appeal is correct.

H) Legal.
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It is, therefore, most humbly prayed that the appeal of 
appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAl^.
&

(TAIMUR ALI I^Sn) 

ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of rejoinder and appeal areTrue 
and correct to the best of my knowledge and belief and nothing has been 

concealed from Hon’able Tribunal.

DEPONENT



'^^EfOREJJHEJWYMB.PMKEWMMASERVICETmUML
Peshawar •• t-*-

Service Appeal No. 14055 of 2020

Kifayat Ullah, Retired SPST (BPS-14) GPS Wali Baz Khan Korona, 
Bamkhel (Swabi)

M. S'ecretary E&SED Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (E&SE) Male Swabi.
4. District Accounts Officer Swabi.

, 5. The Secretary Finance Khyber Pakhtunkhwa Peshawar-
Rarawise Comments on behalf of Respondents No. 4.

Appelant.

Respondents

Respectfully Sheweth,

Preliminary Objections:

1. That the appellant retired from service on his own application/request, which 

was accepted and the same had attained finality, being a passed and closed 

transaction, received all the pensionary benefits, hence the appeal is not
maintainable.

2. Relates to other respondents.
3. That, the appellant has not come to the tribunal with clean hands.
4. That the appellant has concealed the material facts from the honorable 

tribunal.
5. That the appellant has no local standi or cause of action to file the instant 

appeal.
6. Relates to other respondents.
7. Relates to other respondents.
8. Relaftes to other respondents.
9. Relates to other respondents.
10. That no scope of repeated appeals/representation is available to the civil 

servant and the period of limitation could not be extended by repeated 

representations, hence the instant appeal is not maintainable.

Facts:

1. Admitted to the extent that the appellant was initially appointed on the post 
of Naib Qasid on 13-04-1993and then appointed against the primary school 
teacher (PST) dated 21-10-2004. After that he was promoted to the post of 
SPST (BPS-14) in the year 2014. It is mandatory for each and every Govt, 
servant to perform his duties upto the entire satisfaction of his superiors, 
because he is paid for his services from the national exchequer.

2. That the appellant - himself admits, that due to domestic problems the 

appellant filed an application for premature retirement on 21-08-2019 and on 

the basis of his application, the appellant was retired from service vide order 

dated: 02-09-2019 w.e.f 30-07-2019. According to the Govt, of Khyber 
Pakhtunkhwa revised leave rules, 1981 rule-20 (4) clarification vide No. 
FD.SO(SR-IV) 5-54/80/Vol:ll, Dated: 20-11-1986, "the civil servants seeking 

retirement on voluntary basis should be treated equally and the option

^ '
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should not be necessary if they want to encash their LPR. However, a civil 
servant who wants to proceed on retiring pension shall have to wait for 365- 
days after qualifying service of 25-years for the purpose of encashment of 
LPR.

COMMENTARY:

Under the above clarification, encashment of LPR is admissible on 

completion of 26-years qualifying service".

The appellant only completed 25-years qualifying service, which is less than 

26-years qualifying service, therefore, the appellant is not entitled for the 

benefits of encashment of leave in lieu of LPR. Govt, of Khyber Pakhtunkhwa 

Revised Leave Rules 1981 annexed as "A".

3. Relates to other respondents.
4. Relates to other respondents.
5. Rel^tes to other respondents.
6. Relates to other respondents. '
7. Relkes to other respondents.

GROUNDS:

A. Relates to other respondents.
B. Relates to other respondents.
C. Relates to other respondents, 
p. Relates to other respondents.
E. Relates to other respondents.
F. Relates to other respondents but it is true that challan No.l Rs. 128728/- 

dated 11.05.2020 and Rs. 225273/- dated 8.5.2020 has been deposited into 
Govt, treasury i.e NBP Swabi and it is further stated that ex-official still 
drawing pension up to date, (copy of pension roll is attached)..

G. That the respondents seek permission to raise/argue other points/grounds 

the day of hearing this appeal.

In view of the above stated submissions it is earnestly requited that the 
appeal may very graciously be dismissed with cost infavcy^of^espondents.

on

y'>i
^untJgfficer 

Wabi
nDISTRIC

AFFIDAVIT
1 do hereby solemnly affirm and declare on oath that the contents of 

the para-wise comments are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Honorable tribunal or misstated.

Ghousullah Jan Senior Auditor 

District Accounts Office Swabi
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PENSION ROLL DATA SHEET 
NOT A PAYMENT ADVICE

V
Date of issue 
PPO Type ;
PPO Number:

..Pensioner ID :
Pension Register No:

. Pensioner's Name : KIFAYAT ULLAH 
Father / Husband name : ABDUL AKBAR 
Designation:
NIC No.:

. Grade / Scale '

: 04.03.2021 
FRESH 
00338610-01 
00338610

Note;
Age : 47 years
Last Drawn pay/Emoluments(Rs.): 29220.00

17726.80Gross Pension(Rs.) 
l/4th Surrendered Portion (Rs.)
Commuted Portion (Rs.)
Net Pension (Rs.)
Net Family Pension (Rs.)
Amount of Commutation(Rs.) : 1515519.00 
With Held Amount (Rs.)
Life Time Arrears (Rs.)
Arrears Of Pension (Rs.)
Special Additional Pension (Rs.) : 0.00
Commutation Percentage 
Commutation Table value

6204.38
11522.42

SENIOR PRIMARY SCHOOL TEA 
1620230781527

0.00

: 14 0.00
Department.^Min: GOVERNMENT PRIMARY SCHOOL 
Pensioner's Type: SELF 
Pension Type:
Date of Birth

0.00
0.00

RETIRING PENSION
:03.11.1972 

Date ofappointment:12.04.1993 
Date ofretirement: 31.07.2019

35.00
20.36

Recovery on A/C of 
Debitable to Go\tDate of Death:

Date of commence :31.07.2019 
■ Date of Restoration :
Accounts office ID :SU
Accounts office Name :Sawabi
Federal / Province :Khyber Pakhtunkhwa
Length of Qualifying Service :25 years,10 months, 18. days
No. and Date of sanction of pension / Letter No. :

. and the date of the other Audit and Accounts officer authourising 
the Pension/Gratuity/Coinmutation 
Permanent Address:

Khyber Pakhtunkhwa

PROPOSED PENSION SLIP
Payment details

Wage Type Wage Type Text Amount

0100 Monthly Pension - Self 
Pension Increases - Self 
Medical Allow - Pensioner 
Med. Alt. 2015 Pensioner

11522.00
9818.00
2881.00
720.00

0101/ •
1599
1600

He/She is also entitled to the following increases

Period Increase % 
or amount

Increase
Amount'

Sr. W.E.F.
No.

1 JUL.201I
JUL2015
JUL.2016
JUL2017
.IUL.2018
JUL.2019

15.00% 
10.00% 
10.00% 
10.00% 
10.00% 
10,00% 

Rs. 0.00

1728.36
1325.08
1457.59
1603.35
1763.68
1940.05

01.10.2019
01.10.2019
01.10.2019
01.10.2019
01.10.2019
01.10.2019

2
3
4
5
6
7 0. 0.00
8
9
10
11 Bank Details

I12
13 Bank Account Number: 14080100974' 

Bank Branch : BAMKHEL / 4
BAMKHEL \ t M 

Pa>onent Mode :UN1TED

14
1.5
16
17 :•
18 ITS ICER
19 (Pension)
20
21
22 Document Printed on 04.03.2021 by 235541
23
24
25
26
27



EXTRAORDINARY REGISTERED NO, Rill

GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, WEDNESDAY, 31^* JULY, 2019.

PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAKHTUNKHWA

NOTH'ICATION
Dated Peshawar, the 31st July, 2019. “>

• ' ■ - - • •*.------------------------ ------------------------------------------------------------------

No. PA/Khyber Pakhtunkhwa/Bills-58/2019/2340.-The Khyber Pakhtunkhwa Civil Servants 
(Amendment) Bill, 2019 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa _ 
22''^' July, 2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 30“’ July, 2019 is 
hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CIVIL SERVANTS (AMENDMENT) ACT, 2019.
(KHYBER PAKHTUNKHWA ACT NO. XXX OF 2019)

(First published sfter having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

(Extraordinary), dated the 31st July, 2019).

on

AN
ACT

further to amend the Khyber Pakhtunkhwa 
Civil Servants Act. 197J.

WHEREAS it is expedient further to amend the Khyber Pakhtunkhwa Civil Servants 

Act, 1973 (Khyber Pakhtunkhwa Act No. XVllI of 1973), for the purposes hereinafter 

appearing:

It is hereby enacted as follows:

1. Short title and coniincncement.—(1) This Act may be called the Khyber
Pakhtunkhwa Civil Servants (Amendment) Act. 2019.

(2) It shall, come into lorce at once.
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2. Amendment of section 13 of the Khyber Pakhtunkhwa Act No. 

Ill the Khyber Pakhtunkhwa Civil Servants Act,

1,of 1973), in section 13,-

XVITI of 1973.—

1973 (Khyber Pakhtunkhwa Act No. XVIJt

(a) in clause (a), after the words ^‘qualifying service*; the words and commas "or 

attaining the age of fifty-five

\

\. i

years, ^vjjjcjicvcr is later, shall be inserted; and

in clause (b), for the word “sixtieth’* the words "si 

substituted.

(b) I

sixty- three” shall be|
1

U
\ ■ ■\'7

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER

pakhtunkhwa

(NASRULLAH KHAN KHATTAK) 
Secretary

Provincial Assembly of Khyber Pakhtunkhwa

Pjintod and published by tfte Manager,
Sta^. 4 Ptg. DeptL, Khyber Pakhtunkhwa, Peshawar

J V(
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GOVERN^MENT.OF N.-W.FP.
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT
(ESTABLISHMENT WING)

■

I

NORTH-WEST FRONTIER PROVINCE CIVIL SERVANTS PROMOTION POLICY. 2009.'SUBJECT:-

Dear Sir.
I am directed to refer to the subject noted above and to say that in 

order to consolidate the existing Prornotion Policy, which is embodied in several 

circular letters issued in piecemeal from time to time, and to facilitate the line 

departments at every level in prompt processing of promotion cases of Provincial 

civil servants, it has been decided to Issue the “North-West Frontier Province Civil 

Servants Promotion Policy, 2009" duly approved by the competent authority, ,for 

information and corhpliance by all concerned. This Policy will apply to promotions of 

all civil servants holding appointment on regular basis and will come into effect 

immediately. The Policy consists of thei provisions given hereunder;- 

l. Length of service.

(a) Minimurri length of service for promotion to posts in various basic scales 
will be as under:

5 years' service in BS*17 
12 years’ service in BS-17 & above 
17 years' service in BS-17 & above

Basic ScalelS 
Basic Scale 19 
Basic Scale 20

No proposal for promotion shall be entertained unless the condition of the 
prescribed length of service is hjlfilled.

(b) Service in the lower pay scales for promotion to BP-18 shall be counted

as follows;

(i) Half of the service in BS-16 and one fourth in Basic Scales lower 
than 16, if any, shall be counted as service in Basic Scale 17.

(ii) Where initial recruitment takes place in Basic Scale 18 and 19, the 
length of service prescribed for promotion to higher Basic Scales 
shall be reduced as indicated below;

7 years' service in BS-18
10 years' service in BS-18 and above
or 3 years’ service in BS-19.

Basic Scale 19 ; 
Basic Scale 20 ;

II. Link'mQ of promotion wUh training:

(a) Successful completiori of the following trainings is mandatory for 

promotions of officers of the Provincial Civil Service / Provincial Management 

Service lo various Basic Scales;

Notified wde letter No. SOE-III (l2..'!:AD')!-.''/20l)8 Dated Pc.sliawar the 28* January. 2(HW

nwfp.gov.pk(D
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- A panel of two senior most officers shall be placed before the 

Provincial Selection Board for each vacancy in respect ;of 

• promotion to BS-18 & 19. Similarly, a'panel of three senior 
' most officers shall be submitted to the Provincial; Selection 

Board, for each position in respect of promotion to BS-20 and 

21 and the officer with the requisite score on the Efficiency 

Index shall be recommended for promotion.
The senior most oificer(s} on the panel securing'th^ requisite 

threshold of the Efficiency Index shall be recommended by the- 

Provincial Selection Board for promotion unless othery/ise 

■ deferred. In case of failure to attain the requisite threshold, he 

(she)/they. shall be superseded and the next officer on the

panel shall be cohsidered.for promotion.

(ii)

(iii) ,

andquantification of PERs. Training Evaluation Reports, (b) ' Marks for 
Provincial skection Board evaluation shall be assigned as underi-

MarXs for ptomolton Marks lor promotion
lo8S-18i19 to BS-20 & 21Factor.S:

No. • 70%100%Quanlification of PERs relating to present 
grade and-p’revious.'gradets) @-60%: 00%

1.

15%Training Evaluation Reports explained
hereafter. ■

2:
15% •

Evaluation by PSB3; 100%100%Total

(c) A total ol lifleen (15) marks shall be allocated to the Training 

Evaluation Reports (Nine marks @ 60% for the training in the existing BPS 

andlSix marks @ 40% in the'preceding BS). Evaluation ol the reports Irom

the Training Institutions shall be worked out as under:*
It shall-be on the basis of Grade Percentage already awarded 

by the National School of Public Policy (National Management 

College and Senior Management Wing) and its allied Training

Institutions as provided in their reports.
Previous reports of old Pakistan Administrative Staff College 

and old NIPAs where no such percentage has been awarded,

(')

• (ii)

3
nwfp.gov.pk
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points shall be worked out on the basis ol weighted average of 

percentage range of grades followed by these Institutions

as reflected in table-A below:
the

TABLE-A

niri PASC & NlPAs

Points ol PASC 
® 60%=9

Points ol NlPAs 
^ 4Q%=6Weighted

Average
RangeCategory

5.738.6095.5%91-100%A. Outstanding
5.107.6585%80-90%B. Very Good
4.356.5272.5%66-79%C. Good
3,455.1757.5%50-65%D. Average

E. Below Average
2.523.7842%35-49%

National Defence University will be computed 

on the Grading Key 

reflected in Table-B

^ii) Grades from
according to the weighted average based

for the range provided by the NDU as

below:
TABLE-B

M&TinNAL DEFENCE UNIVERSITY
Points @ 60%=9Weighted AverageRangeCategory

7.9288%76-100%OutstandingA. 6:3971%66-75.99%Very GoodB-Plus.
5.7163.5%61-65.99%Good0-High.
5.2658.5%56-60.99%0-Average. Average
4.8153.5%51-55.99%Below AverageB-Low.
4.3648 5%46-50.99%Below AverageB-Minus.
3.8743%40-45.99%

35-39.99V
c: Below Average

3.3737.5%Below AverageF.

been granted exemption from mandatoryThe officers who have
ing having attained the age ol 56 years or conrpleled mandatory period ol 

serving in a Training Inslilulion uplo 27-12-2005. may be awarded marks on 

notional basis lor the training laclor (lor which he/she was exempted) in 

proportion to the marks obtained by them in the PERs.
(e) Status quo shall be maintained in respect of officers of special cadres 

such as teachers, doctors, professors, research scholars and incumbents of 

technical posts for promotion within their own line of specialily. Hovvever. for 

calculation of their CEI. 70% marks shall be assigned to the quantified

(d)
train

score

of PER s and 30% marks shall be at the disposal of the PSB

nwfp.gov.pk
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(f) For promotion against selection posts, the officer on the panel securing 

' maximum rnarks will be recommended for-promotion. Thirty marks placed at

>- •

the disposal of (he Provincial Selection Board in such cases'shall be'awarded 

for technical qualification, experience and accomplishments (research 

publications relevant to the field of specialism).

(g) Since three of the aspects of performance i.e. moral integrity, intellectual

integrity, quality and output of work do not figure in the existing PER forms, 

the grades secured and marks scored by the officer in overall assessment 

shall,:be notibna|ly repeated for the other complementary evaluative aspects 

and form the;basis of quantification. • -

(h) The fierformance of officers shall be evaluated in terms of the following
j

grades and scores;

From 12^^ June. 2008llnlo lio' June. 2008
id MarksOutstanding1- *
8 marks.10 marks. 2. ‘ Very Good:
7 marks7 marks3-.f. Good
5 marks5 marksAverage•4.'“

1 mark1 markBelow Average5. •
I*

(I) ■ The putslanding grading shall be awarded to officers showing

case should exceed 10% of the officersexceptional jperforrnance but in 
repdrted on! The grading is not to be printed in the PER form but the reporting 

offtcW while rating an officer as “outstanding" may draw another box in his 

owfv hand in the form, initial it and write outstanding on the descriptive side. 

Corwiricing-Justification for the award shall be recorded by the reporting 

/countersigning officer. The discretiori of awarding outstanding is to be 

exefcised extremely sparingly and the award must be merited.

, (j) ! ■ The' quantification formula and instructions for working out quantified

no

score are annexed.

Prorhotion of officers who are on deputation, ioriq feave, foreim
traininQ: ■

1 . /

a) The civil servants who are on long leave i.e. one year or more, whether within 

or outside Pakistan, may be considered for promotion on their return from 

leave after earning one calendar PER. Their seniority shall, however, remain 

intact.

IV.

s
tiwfp.gcv.pK
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are writlen by officers of Prov.ocal Govemmenl, 
JlMliPliji: U ti?io?Sio,?S‘^r5;g one calendar PER shall nol be applicable lo cff.ce, on 

llSfcli^S^iS&er on refurn lo his/her cadre shall be considered ior

'} :i ?'i‘SSlS^y:^tomous/semi-aulonomous organizalion shall be considered
ydiillifeil-F f 10 actualize their promolicn wilhin iheir cadres.

Ji|f|||M^Mi§p41’'l,,W.^ey^ and nol be allowed to go back immedialely after

pffe^hlteilrf'^fn;-' t' iieclines his/her actOal promotion win lase piece umy wnei, --------------------

I f ^ n -h^M^pilifbSri His/her seniority in the higher post shall, however, stand

-iprolected^v£.

or fully funded by the Federal or Provincial

. i
k:

;proiecieo.rv.i^ r ,
‘"I) Se^s bf^rOTOlion of civil servants who have nol successfully completed

■' r;vA|»,j(l^'V'4‘^ 111 •

I; Ih^^jtPbS m^datory training (MCMC, SMC & NMC) or have nol passed 

' r 'the departmentai examination for reasons beyond control, shall be deferred.
; fpfiP#‘' '■ .........-......... to....... to- “—0 P^onSon ofoffirirs still on probation after their promotion in their existing 

!' ■ Basgs^^^;shall ^ol be considered.

'ISft i • g)^A civiU^^t initially appointed lo a post in a Government Department but
f ^retaining lien in a department shall nol be considered for promotion in his

: ;<;■ ; ■ .parent department. However, in case he returns lo parent department, he

r-;.■' would be considered for promotion only after he earns PER for one calendar
. I ?'• ; V - r -T

! ' T

.K. H ■*

f

* »>
t

year.,:
h) A civil servant who has resigned shall not be considered for promotion 

matter the resignation has yet lo be accepted.

no’

Defermenf of Promotion:

(afi Promotion of a civil servant will be deferred, in addition to reasons 

given in para-lV, if

V.

His inter-se-seniorily is dispuled/sub-]udice.{■•)

cr.... .
-f' •

nwfp.90v.pk
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(ii) Disciplinary or depadmenla! proceedings are pending against hirr)!

• (iii) The PER dossier is incomplete or any other document/ irifortnation i 
I required by the PSB/DPC‘for determining his . suitability 'for
t. promotion is not available foE reasons beyond his control.-
, * I

(b) ' The. civil servant whose promotion has been deferred will :be, 

considered for promolion as soon as the reasons for deferment cease to 

exist. The cases falling under any of .the above three categories do not 

warrant! proforma promotion but the civil servant will be considered for 

prombtion after determining his correct seniority over the erstwhile juniors.

(c) ! If an officer is otherwise eligible for promotion but .has been 

inadvertently omitted from consideration in the original reference due to 

clerical error or plairi negligence and is superseded, he should be considered 

for promotion as soon as the mistake is noticed.
^ (d) ; If and-when an officer, afteii his seniority has been- correctly,

deterrinined or after he has been exonerated of the charges or hjs PER 

dossier is complete, or his inadvertent omission for promotion comes to 

notice, is considered by Ihe Provincial Selection Board/ Departmental 

Prornotion Committee and is declaredi fit for promolion to the next higher 

basic., scale; he shall be deemed lo have been cleared for promotion 

alongwith the officers junior lo him who ^ere considered jn the earlier meeting 

of .the Provincial Selection Board/Departmenlal Promolion Committee. Such .— 

' -, ari officer, on his promotion will be allowed seniority in accordance with the

proviso of-sub-section (4) of Section 8 of the North-West Frontier Province .—

Civil Servants Act, 1973^wher'eby officers selected for promotion lo a higher __

post in one batch on their promolion lo the higher post are allowed lo retain 

their inter-se-seniorily in the lower post. In case, however, the date of >—> 

continuous appointment of two or more officers in the lower posl/grade is Ihe 

same and (here is no specific rule whereby their inler-se-seniorily in the lower 

grade can be determined, the officer older in age shall be treated senior.

(e) . If a civil servant is superseded he shall not be considered for 

prombtion until he earns one PER for the ensuing one full year.

(f) If a civil servant is recommended for promotion to the higher basic 

scale/post by the PSB/DPC and the recommendations are not approved by 

the competent authority within a period of six months from such 

recommendations, they would lapse. The case of such civil ser/anl would 

require placemenl before the PSB/DPC afresh.

7
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VI. na^P of Promotion:
Promotion will always bejigfiedjvitl^

Vll hJniional Promotion:
pect of civil secants who retire (or expire) alter reccnrmendatior, ol their

before its approval oy the competent
In res
promotion by the PSB/DPC, but

shall be deemed to have taken ellect Irom the date
authority, their promotion

the case may be. and their pensionof recommendation of the PSB/DPC. as
pay which they would have received had they notshall’be calculated as per 

retired/expired.

Viil. Prnmntion of Civil Servants wfio are awgrded minor penalties

(a) The question of promotion to BS-18 and above in case ol civil servants
who have been awarded minor penalties has been settled by the adoption ol

consideration ol such cases forquaritifrcation of PERs and CEl which allows 
prorTtoSon subiect to deduction of 5 marks lor each major penalty, 3 marks lor 

each minor pertalty and 1 mark lor each adverse PER Irom the quantiHed 

and recommendation lor promotion on attaining the relevant qualifying
score
threshold.

- (b) However, the CEl policy is not applicable to civil servants in BS-18 and 

below. In this case, the concerned assessing authorities will take into
consideration the entire service record with weightage to be given for recent

bar to promotion ol such a civilreports and any minor penalty v/ill not be a

servant.
tion in case of pending invesHq^tions bv NA^IX. Promo

an olHcer, theIf there are any NAB investigations being conducted against 
fact of such investigaUons needs lo be placed before the relevant promotion 

fora which may take a considered decision on merits ol the case.

the subject shall stand superseded to theAll the existing instructions on 

above extent, with immediate effect.
2.

(IvlUHAMMAD ABID MAJEEO ) 
Special Secretary (Regulations)

nwfp.gov.pk
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Dated Peshawar the 28“* January, 2009Endst; No. SOE-lll(E&AD)1-3/2008 

Copy forwarded to:

The Accountant General, NWFP. Peshawar.
2 The Registrar. Peshawar. High Court. Peshawar.

' The Director. Staff Training Institute. E&A Department, Peshawar.
I All Additional Secretaries in E&A Department. GoNWFP.

5, ' Reforms Coordinator. Reforms Ceil. E&A Department.
6 All Deputy Secretaries in E&A Department, GoNWFP.

The Secretary. NWFP Public Service Commission. Peshawar.
The Director. Anti-Corruption Establishment, N.-W.F.P.. Peshawar, 
the Registrar, NWFP ServiceTribunal, Peshawar.

10. All Secfion Officers in E&A Department, GoNWFP.
11. Pnvaie Secretary to Chief Secretary. N.rW.F.P.
12. * Private Secretary to Secretary, Establishment Department. GoNWFP
13. ‘ librarian, E&A Department.

1.

3.
4.

7.
8.
9.

^ Stj.tiilu Jtui/zaeLi. Su&iiAiU ) 
Section Officer fE-lJJ)

Dated Peshawar the 28“' January, 2009Endst: No. SOE-lll(E&AD)l-3/2008

Copy forwarded to;

’ . The Chief Secretary, Government of the Punjab, Lahore.
2. . TheChiefSecretary, Government of Sindh, Karachi.
3. . The Chief Secretary, Government of Baluchistan. Quetta.

1.

( Siui/iaeUi S(i&ukut )
Section Officer {fL-JlI)

iiwfp.gov.pk
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Arithmetic Tmean

atifeii""isiii*iai*64|siit.feL ,, ... „,...
1 Number ol' IM-Ks recorded in year ‘y’.

ANNi:X: 1

will be calCLilaied lor each calendar year 
derive ihe Fl-R score lor ihai year as Tollow;

I* >

■ 1 Mv

. Ny

iliiiSi
•v

li tjlli

: |v-<i ’

,|^'Jtjl:rV"'Vwqightage for posts held ;u each level will be given as lollows in 

^ ’ against a unii’orm scale of 100 marks for

• ...
'■ :k

1

T

Marks for Fl-Rs; and
Total number of PHRs in posts al thai level.

n4;computing the aggregate
r_____

■'ft'l v,. ^ .^'• * •

score
•.-vrv ■■ •"■ '• '•••i: . ^promotion: n : .
^■•i r: -‘‘r .. . ■'
f •' '< V, •

JOxA
(6xU}+{4xA) 
(5xCK{3xll)i(2xA)

• CO posl carrying basic pay scale 21 (5xD)+(3xC)+(A+B)

to post carrying basic pay scale 18 
(ii) ■ ’ to post carrying basic pay scale 19 

* . (iii) to post carrying basic pay scale 20

, (i)

•» n,i.; >1 i, t' •:
, . .(iv)

Where

A = Average marks for reporis in posts carrying basic pay scale 17
B = Average marks for reports in posts carrying basic pay scale 18
C “ Average marks for reporis in posts'carrying basic pay scale 19
D * Average murks for reports in posts carrying basic pay scale 20

«

1-f

*.. J
«•-1: t i

i

: nwfp.gov.pk
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roui'ih Sicp
j shall be made in ihc loial 

of mandaiory irainings.
The following additions/deductions 

marks worked out in the third step for purposes

A. Additions:
trairfing 2 marks 

meant for(i)- for serving in a ^ Goverrunent 
insm-uiion. including those 

; specialized training in any particular cadre 
for a period of 2 years or more

U. DeduclJO/ii-:
the 5 marks 
and(iK for each major pen^ty

Government Servants (Ufiaency 
Discipline) Rules. 1973/Disaplinary Rules 

i prevailing at the time.
penally imposed under the 3 marks 

Servants (Efficiency and(ii) for each minor
' Government .
Discipline) Rules. j973/Disciplinary 
prevaiUng at the lime.

Rules

mark 
PER 

containing
for adverse remarks (deductions be made I 
for such remarks only as were duly p 
rnnveved 10 the concerned officer and were.“"ZCed on ws .pro.nn.tio„, or 

officer did not represent)

(iii)

not

of two years or more 
scores of the PERs.
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©» * ANINHX: II

>N<;'rRUCl lONS l-OR cuidancii .

the quaniincaiion Form and workini{ out quaniilicationWhile filling in
marks the fcJlowing factors may be kept in view lo avoid in error:-

ni'DUCnON is 10 be made as indicated below:-(i)

(a) One mark for each adverse report:

Rules prevailing at the lime;
frt S marks for each major penalty imposed on a civil servant 
tei j1973/Disaphnaryin a disciplinary' case 

Rules prevailing at the lime.
be made for service in a (specifiedAddition of 2 marks is to 

training) institutions for a period of two yetirs or more.
PliRs have been initiated on an officer during the 

marks would be the marks for the

(iO

If more than one 
calendar year, their average 

'whole calendar year.
Writing of a PliU covering part periods of two calendar years is 
permissible.

(ili)

not
(iv)

is less than 3 months, it shall be ignored forIf a period of report 
purposes of quaniificaiiun.
Quantification marks should be in round figure.
If the overall grading in a PER is ambiguous e.g. placed between 
‘Good’ and 'AverageMhe quantification will be based on the lower

(v)

(Vi)
(vii)

rating.
I Where Only two reports or less are available on 

miurks.

(viii)

Where an officer appointed to a higher post on acting ch‘*;'Se basis 
is considered lor regular promotion that post, the PLR earned 
during acting charge appointment will be added to PLRs earned in 
the lower post for calculating average marks.

(ix)

I

fl

\
nwf(>.gov.|ik
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Drtted: 05.12.2017

NOTIFIGATION
. direct that in the “Kliyber 

letter No.SOE-lli(E&AD)I*

[■
V.. ............. .. ■ The Competem Au.honty is pleased to

,.„khlaklrva5p,in«ti<in;to!icy, 20Q?" cireula.ed vide Ih.s department
' s.l!20q?idjefbltowlim amendments shall be made, namelyt-

AivfRNDlMENTS
italic form) shall be added after the word and dot

3/2011.S; c!itcd2

"PER.” appearing
1. 'I'jie follou'ing words (in

.in the S'" line of; Sub-pa™ (a) of para IV:
will start from the date the officer 

riod will also be inch,ded for completion of the requirement
calendar year report■‘The requirena^nt of earning 

joins hack qnd (he n aming pe

one

of such PER. ”
•> After sub-para fh) of para IV the following sub-para (i) shall be inserte :
■ -the mere faa that the seniority is sub-judiced will not debar the oompetettt forum

reeontmendation, However, in such cases following shall be appl,cable:

siib-juclice seniority will be conditional i . subject to finali.c
All p*pmodon based an 

' oiitcorne of Court cases.
A.V officer who gets ,is seniority restored and becomes senior to already pro,nomd 

oriicers in the cadre will be considered for promotion by the relevant board.from the

date when liis junior got promoted

(ij

case, the officer empires or retires from service .and subsequently, his seniority is 

reko,ed his case will be consideted for p,-oforma promotion nlongw.th all fmancaOii)

benefits.

Juniors promoted
itv list will be assigned seniority as per finalsub-judice seniority — 

i 1 be reverted in case there is no vactincy .
on(iv;

'■ Gourl Orders and wi

3 Para 11 (b) shall be substituted as follow;
be applicable to civil servanls in specialiacd cadres such as

, Resea,ch Scientists and inenmbetts of pmely technical posts

os envisaged in die existing promotion

“(I-) This condition will net

Dcciors. Teachersv Professors
ion wiih.n their own line of specializationfor promotion

However, for promotion against technical posts in ES-20, which require managerial
policy
and admini3t,qtive skills, the SMC shall be nmndatory."



< I
below clause (ii) and (iii) 

sub-para (b) of Para V the word three shall be
4. The clause (i) of sub-para (a) of para V shall be deleiec! and the nexi 

shall be re-nunibered as (i) and (ii). In

: substituted widuhe word
4 0'

. V
'' •

t •

Sd/-
Government of Khyber Pnkhtunkliwa 

Esiablishmenf Department

■i.

Secretary to
i

ENDST: NO & EVE^^ DATE
: P.Mm.nkhwa, Planning & Devejop,nen,-- I

7 »
AddilionarChief Secretary (FATA), FATA Secretarial Peshawar.

V The Senior Member Board of Revenue. Khyber Pakhtiinkhwia.
All Administrative Secretaries to Govt, of Khyber Pakhtunkhwa. ■

S The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The .Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber.Pakhutnkhwa. 

o All Heads of Attached Departnienis in Khyber Pakhtunkhwa.
9 All Aiitofiombiis/Semi Autonomous Bodies in Khyber Pakhtunklnva.
10. All Deputy Commissioners in Khyber Pakhtunkhwa and Political Agents 

The Registrar Peshawar High Court, Peshawar.
The Reiiislrar Khyber Pakhtunkhwa Service Tribunal
The Secretary. Khyber Pakhtunkhwa Public Service Commission 
All Additional, Secretaries. Deputy Secretaries and Section Officers in

Administration.Department. ^

.1'
1

' 4.

I
b.

■ 7.

8-
in FATA.

11. Peshawar.
12. t , Peshawar.
13 Establishment &
14.

(BEEN^SH IQBAL) 
SECTION OFFICER (POLICY)

! ,/
/T-I

j

I

I

j
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EXTRAORDINAPY REGISTERED NO. Rill*

GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, TUESDAY, 18“* MAY. 2821.
PROVINCIAL ASSEMBLY SECRETARIAT 

KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 18*^ May, 2021.

No. PA/Khyber Pakhtunkhwa/Bi!ls-150/2021/7705.- The'Khyber Pakhtunkhwa Civil 
Servants (Amendment) Bill. 2021 having been passed by the Provincial Assembly of Khyber 
Pakhtunkhwa on 20*'' April. 2021 and assented to by the Governor of the Khyber Pakhtunkhwa on 30*" 
April, 2021 is hereby published as an Act of the Provincial legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CIVIL SERVANTS (AMENDMENT) ACT, 2021.
(KHYBER PAKHTUNKHWAACTNO, XIOF2021)

ff/rst published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

(Extraordinary), dated the May, 2021).

AN
ACT

liinhcr .'1/ iiiiu'iui iIil’ Kliyher Pakiifimkhu a ('ivH ScrvanJ.s
Aci prs

UliKkK.\.S ii is expedient finlher to amend the Khyber I’likhlunkhwa Civ il Serviinis Ael. 
fkhvher pLikhiimkhwii Ael No. .W'lll oT in ihe manner hereal’ierappearing;

li is herein enaeed h\ the Prov incial .Assc'mhly oT Khyber Pakhtunkhwa as I'ollows:

Short litic and comnicnccmcnt.— (t) I his Act may be called the Khyber Pakhtunkhwa 
Civ il Servants (.Amendment) .Ael*. 2021.

It shall ci»me into force from l " .luly. 2010.

Siihslilulinn of section 13 of the Khyber Pakhtunkhwa Act No. XVIII of 1973 - In the
Khyber I'akhiunkhwa Civil Servants Act. lO?.! (Khyber Pakhtimkhwa Act No. Will of 1973). 
hereinalter reterred to as the said .Act. for section 1 3. the folli>wing sliall be substituted, naineh:

I.

2.

501

i



j

KHYBER PAKHTUNKHWA GOVERNMENT GAZEHE, EXTRAORDINARY, W MAY, 2021.

"13. Rctircmenl from service.— (1) A Civil Servant shall retire from service on Ihc 
completion of sixtieth (60'‘^) year of his age.

(2) A Ci\ il Servant may opt to retire early from service, after completion of twenty 
live (25) years ofqualit'ying service or attaining the age of fifty five (55) years, whichever is
Uucr, '■

(3) Notwithstanding anything contained in sub-sections (!) and (2). the competent 
auihoriiy may in the public interest, direct that a Civil Servant may retire from service, from 
siicli date, as may be determined by the compcicnl authority, after he has completed twenty 
(20) years of service, qiialilying for pension or other retirement benefits, in the manner as may “ 
be prescribed;

l*rovidcd that no direction under this sub-section shall be made until the Civil Servant 
has been informed in writing of the grounds on which it is proposed to make the direction, 
and has been given a reasonable opportunity of showing cause against the said direction.

Explantation.- In this section, the expression "competent authority'" means the 
appointing authority prescribed in rule 4 of the Khyber Pakhlunkhwa Civil Servants 
(Appointment. Promotion and 1'ransfcr) Rules, 1989.”.

Insertion of section 13A of the Khyber Pakhtunkhwa Act No. XVIII of 1973. — In the
s<tid Act. after section 13. as so substituted, the following new section shall be inserted, namely:
3.

’’I3A. Protection of certain acts.— (1) All the Civil Servants, who were 
conditionally retired from service on or after 31^‘ day of July, 2019 shall, for all intents and 
purpo.scs. be deemed to have been regularly retired from service on the date of attaining 
.sixtieth (60‘'’) years of age.

(2) Any Civil Servant, who has completed sixty (60) years of age but is not retired 
irom service, by virtue of or in pursuance of the Khyber Pakhtunkhwa Civil Servants 
(Amendment) Act, 2019, shall be deemed to have been retired from service from the date 
when such Civil Servant has completed sixty (60) years of age.

(3) Any salary, allowances and other ancillary benefits received or drawn by such 
Civil Servant under this section on or after 31*' day of July, 2019 shall be deemed to be 
validly received and drawn.".

\

4. Repeal.— The Khyber Pakhtunkhwa Civil Servants (Amendment) Ordinance, 2021 ( Khyber 
Pakhlunkhwa Ordinance. No. II of 2021), is hereby repealed.

BY ORDER Of MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
Motod and piifaOriied by ttie Managw,
& Rg. OipA, Khyber PaMituMwa, Pnhawar



i
To

The Regional Police Officer 
Mardan Region Mardan

SUBJECT:- REQUEST-EORGRANIED-DIIEBENIQRTTY AND PROMOTION AS 
ASl AND SUB INSPECTOR WITH COLLOGUES.

Respected Sir,

It is submitted for kind information that I was ignored fixim promotion in die rank of 

ASI during die year 2012,2014 due to adverse report for the year 2011. My adverse report 
was expunged by Kkyber Pakhtunkhwa Service Tribunal.

According to promotion policy 2009 if and when an officer, after his seniority has 

been correctly determined or after he has been exonerated of the charges or his PER dossier is 

con^lete, Or his inadvertent omission for promotion comes to notice, is considered by the 

Provincial Selection Board/ Departmental Ih'omotion Committee and declared fit for 

promotion to the next higher basic scale, he shall be deemed to have been cleared for 

promotion along with the officers junior to him who were considered in the earlier meeting of 

the Provincial Selection Board/Departmental Promotion Committee. Such an officer, on his 

promotion will be allowed seniority in accordance with the proviso of sub-section (4) of 

section 8 of the North-West Frontier Province Civil Servants Act, 1973.

Moreover according to promotion policy 2009 amended vide Letter No. SO (Policy) 
E&AD/1-16/2017. Dated: December 05* 2017, an officer who gets his seniority restored and 

becomes senior to already iH’omoted officers in the cadre will be considered for promotion by 

die relevant board from date when his JunicH* got promoticm.

Keeping in view the above facts and circumstances, it is humbly requested that the petitioner 

may kindly be assigned due seniority promotion as ASI widi effect from 2012 and promotion 

in the rank of SI with his colleagues.

Your’s obediently

ASI Miraj Habib 
Police Lines District Charsadda

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

SERVICE APPEAL NO/^o^'’‘/202a?
3vS>

Education Departments^^..
^V4/£s-0:^ V

KifayatUllah VS

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY

EARLY DATE INSTEAD OF 31.07.2023

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorable 

Tribunal against the order dated02.09.2019, whereby the appellant 

was retired w.e.f 30.09.2019and against the the order dated 

11.06.2020, whereby the application for withdrawal of retirement has 

been rejected.

2. That the instant appeal was fixed on 11.05.2023, but due to the strike 

the case of the,'appellant was adjourned to 31.07.2023, which is too 

long.

3. That as the appellant was retirement from service due to which he is 

jobless and his financial position is unbearable, therefore urgent 

hearing is requested in the instant case.

It is therefore very humbly prayed that on acceptance of this 

application, the instant appeal may kindly be fixed on any early date 

instead of 31.07.2023.

APPELLANT
THROUGH:

TAIMURALI KHAN 
ADVOCATE HIGH COURT

\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

V ,

SERVICE APPEAL NO. /2023 I

KifayatUllah VS Education Department

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY

EARLY DATE INSTEAD OF 31.07.2023

RESPECTFULLY SHEWETH:

. 1. That the appellant has filed the instant, appeal in this Honorable 

Tribunal against the order dated02.09.2019, whereby the appellant 

was retired w.e.f 30.09.2019and against the the order dated 

: 11.06.2020, whereby the application for withdrawal of retirement has 

been rejected.

2. That the instant appeal was fixed on 11.05.2023, but due to the strike 

, the case of the appellant was adjourned to 31.07.2023, which is too 

. long. , .

' 3. That as the appellant was retirement from service due .to which he is

jobless and his financial position is unbearable, therefore urgent, 

hearing is requested in the instant case.

It is therefore very humbly prayed that on acceptance of tliis 

application, the instant appeal may kindly be fixed on any early date 

instead of 31.07.2023.

APPELL
THROUGH:

TAIMUftALI KHAN 
ADVOCATE HIGH COURT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. ber

32i5Appeal No; t 4^/2020

Kifayat Ullah V/S- Education Department.
SCANNED •

KPST
PGsli^war

APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED INSTEAD OF 16.0l2023

RESPECTFULLY SHEWETH:
1. ■ That the appellant has filed appeal against the order dated 

02.09.2019, whereby the appellant was retired from service with 
effect from 30.07.2019 and against the order dated 11.06.2020 
whereby the application for cancellation of retirement has been 
rejected.

2. That the instant appeal was fixed on 19.12.2022, however the case 
was adjourned and the next fixed in the instant appeal is, 16J.2023, 
which is.too long. ' ,

3. That the main issue in the appeal is regarding the preretirement 
from service of the appell^t.' The appellant is facing great 
hardships in shape of unemployment due to which the whole faihily 
is suffering, a lot.

4. That it is interest of justice to fix the instant appeal on any early 
date instead of 16.03.2023. .

• 0

It is, therefore, most humbly prayed that the appeal is hand 
' may kindly be fixed on an early date instead of 16.03.2023 to meet 

the ends of justice.

APPELISWT

/MP Pt \ THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

t

i-

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
'■

Appeal No. /2020

?■

Kifayat Ullah V/S Education Department.
•j

s APPLICATION FOR FIXING OF AN EARLY DATE OF 
HEARING IN THE ABOVE TITLED INSTEAD OF 16.03.2023

•i.

RESPECTFULLY SHEWFTH-
1. That the appellant has filed appeal against the order dated 

02.09.2019, whereby the appellant was retired from service with 
effect from 30.07.2019 and. against the order dated 11.06.2020 
whereby the application for. cancellation of retirement has been 
rejected. . ‘

, .
s .
j
i

2. That the instant appeal was fixed on 19.12.2022, however the case . 
was adjourned and the next fixed in the instant appeal is 16.0.2023, 
which is too long,

3. That the main issue in the appeal is regarding the prerethement 
from serv^ice of the appellant. The appellant is facing great 
hardships in shape of unemployment due to which the whole family 
is suffering a.lot. .

That it is interest of justice to fix the instant appeal on any early 
date instead of 16.03.2023.

«

'1

e-1
■1 4.f ■

-]
i

1

h' • • It is, therefore, most humbly prayed that the appeal is hand 
may kindly be fixed on an early date instead of 16.03.2023 to meet 
the ends of justice.

i

i •

I
APPELIfANX1

■Affy /THROUGH: I 1
(TAIMURALIKHAN) 

ADVOCATE HIGH COURT

I


