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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
, Lf 05( |24} . »
_ S iher "akhml.h
APPEALNO. . /2020 “rvice ‘,.,,.,.,..“”
Di; ary NO ééB
Kifayat Ullah, Retired SPST (PBS-14) Dated o[22
GPS, Wali Baz Khan Korona Bamkhel, Swabi.
' (APPELLANT)

VERSUS

The Secretary (E&SE) Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (Male Swabi.

The district Account Officer, Swabi ** ,

The Secretary Finance Khyber Pakhtunkhwa Peshawar. - .
(RESPONDENT S)

@#wwr

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
© . TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED =
110 02.092019, WHEREBY THE APPELLANT WAS RETIRED =
- WITH EFFECT FROM 30.07.2019 AND AGAINST 'THE
/- ORDER DATED 11.06.2020, WHEREBY THE APPLICATION
FOR WITHDRAWAL/CANCELLATION OF RETIREMENT
HAS BEEN REJECTED AND AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STIPULATED PERIOD OF
'NINETY DAYS.

PRAYER:

{ledto-dayTHAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RQ%N ORDER DATED 02.09.2019 AND 11.06.2020 MAY KINDLY BE
8isfrar’ SET ASIDE AND THE APPELLANT MAY BE REINSTATED
29 [16{?¢>p INTO SERVICE WITH ALL BACK AND CONSEQUENTIAL
'~ BENEFITS. THE RESPONDENTS MAY FURTHER BE
;z:ésg mitted to -dasDIRECTED TO RELEASE SALARIES OF THE APPELLANT
d. WITH EFFECT FROM 01.08.2019 TILL 31.12.2019 AS HE HAS
 PERFORMED DUTY WITH EFFECT FROM 01.08.2019 TILL
Rosocew , 31122019 ON THE DIRECTION OF RESPONDENT NO.3.
9 \“\%:w ANY OTHER REMEDY, WHICH THIS AUGUST TRIBUNAL
- | DEEMS FIT AND APPROPRIATE THAT, MAY ALSO, BE
AWARDED IN FAVOUR OF APPELLANT. ‘




) RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant was appointed on the post of Naib Qas1d onl3.04.

» )
/

1993 and then appointed on the post PST (then PTC) on 21.10.2004

A and with the passage of time promoted to the post of SPST (BPS- 14)_5_- ,
7 Vin 'the year 2014 and- since his appointment the appellant - ‘has -
‘ performed his duty with great devotion and honesty whatsoever

assigned to him.

2. That due to domestic problem the appellant ﬁled an application for

early retirement on 21.08.2019 and on the basis of his application, the’
appellant was retired from service vide order dated 02.09.2019 with

| . effect from 30.07.2019 without availing the benefits of encashr_nen_t-(_)f
- leave in lieu of LPR.due to non completion of 26-years qualifying

service. (Copies of application and order dated 02.09.2019 are
attached as Annexure-A&B)

3 That the appellant then filed application on 13. 09 2019 for.

- . . cancellation/withdrawal of his early retirement and on his apphcatlon

the - respondent . No.3 - told the appellant that ~his
cancellation/withdrawal, application for retirement will be accepted

and.directed the appellant to came to school for duty and also directed
him to deposit commutation and pension which he has already

~ withdrawn and on the direction of respondent No.3 the appellant

deposited his commutation and penswn and also started teaching in

..+ . the concerned school and thought in the school till December 2019, -
L which is evident from the attendance register of the teachers. (Copx of

application, deposit bank Challan slip and attendance register are
attached as Annexure-C,D&E)

. That on his application respondent No.3 wrote a letter dated

13.01.2020 to respondent No.2 for guidance regarding withdrawal of

B - retirement after sanction/ starting of pension on which he replied vide
<. letter dated 21.02.2020 to deal the case at your own level as per tules
and policy being a competent authority. (Copies of letter dated

13.01.2020 and 21.02.2020 are attached as Annexure-F&G)

5. That the respondent No.2 constituted the inquiry committee to decide

the issue of cancellation apphcatlon of the appellant. The inquiry

* committee conducted the inquiry on the issue and gave its conclusion
*“that if the appellant was reinstated in his service it would became a

precedent for others, which may cause trouble for the department, he
has refunded a big amount of Rs. 1512551/ with the direction of high
ups as the appellant stated before 1nqu1ry/scrut1ny on May 11, 2020.
Now if he was not reinstated in service, it would be difficult to'refund -
the amount back to him and in intervening period he con51stently .
attend school but neither IMU nor Education Officer took notice of it, .

- while he was officially declared as retired person and the respondent o

No.3 without observing the comments of inquiry committee and
without assurance to the appellant of his withdrawal of retirement



‘rejected the withdrawal application - vide notification : dated

11.06.2020. (Copies of inquiry report and notification dated
11.06.2020 are attached as Annexure- H&I).

| : :6;.;:‘ That the appellant then filed departmental appeal on 07 07. 2020 '. .
~ - - which was not responded within the statutory period of nlnety days. ..
- (Copy of departmental appeal is attached as Annexure-J)

L 7. That now the appellant has no other remedy except to file this service

appeal in this august Service Tribunal on the followmg grounds S

amongst others.

GROUNDS:

) ~ A) That the impugned orders dated 02.09.2019 and 11.06.2020 and not .
- taklng action on the departmental appeal of the appellant are against

- the law, facts, norms of justice and material on record, therefore not

- tenable and liable to be set aside.

B) That the appellant has filed application for early retlrement on
21.08.2019, while he was retired from on 30.07.2019 vide order
02.09.2019, which shows that the retirement order passed “with

R retrospective effect and such like orders have no effect and null and s ) ‘
.%o void-ib-initio. : :

C) That the appellant has filed application for early retlrement on’
21.08.2019, while he was retired from on 30.07.2019 vide order
02.09.2019, which shows that he was retired before filling apphcatlon
 for retirement which is not permissible under the law.

D) That the appellant has filed apphcatlon on 13.09.2019 for cancellatlon L
of his early retirement and on his application the respondent No.3 told
the appellant that his cancellation application for retirement will be
accepted and directed the appellant to came to school for duty and

~ also directed him to deposit commutation and pension which he has
-+ already withdrawn and on the direction of respondent No.3 the

""" appellant deposited his commutation and pensron and also. started - i
- teaching in the concerned school and thought in the school till ~

December 2019, which shows that the appellant has worked for
5-months and also deposited his commutation and pension and he did
it on the direction his high ups and has legitimate expectancy for,
‘withdrawal of his retirement order.

E) That the inquiry committee also committed in the favour of the “
© - appellant but despite that respondent No.3 rejected his application -



&

o w1thout observing comments of the commlttee and assurance glven by -
him of withdrawal of his retirement.

.. -F) That the appellant has already/deposited commutation & pension vide.

hre - but desplte that the appellant has been made to suffer 4

- 'G) That even benefits of leave_ encashment of Ieave in lieu of LPRhas '
not been given to the appellant which also shows the malafide of
respondent department.

. ‘. ,H) That the -appellant seeks permission to advance others grounds and'l,‘ B

proofs at the time of heanng

It 1s, therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

Kifdyat Ullah

| ' ’
THROUGH: \%@

M. ASIF YOUSAFZAI .
 ADVOCATE SUPREY

(TAIMUR ~ AFFP KHAN)
ADVOCATE HIGH COURT,

(S. NOMAN ALT BUKHRI)
- ADVOCATE HIGH COURT -

& S Wha

SHAHKAR KHAN YOUSAFZAI"I o

ADVOCATE

~-receipt/challan dated 11/05/2020 on the direction of respondent No 3_. ‘

APPELLANT .~ .
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Better Copy Page-B

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE SWAB

- Email address emall

B ;ﬁ-RETIREMENT ORDER (To be substltuted w1th saime No & date)

Sanction is hereby accorded to the grant of premature retirement from

Govt. Service in r/o of Mr. Kifayat Ullah, SPST GPS Wali Baz Khan Koroona Barni .
.Khel (Swabi) w.e.f 30.07.2019 (A.N) without availing the benefit of encashment of leave
: 'j'm heu of LPR due to non-completlon of 26-Years quahfylng—serwce P : '

. '"Note -

1. Entryto thlS effect should be made in hlS service books & leave account

(NISAR MUHAMMAD)

DISTRICT EDUCATION OFFIC.ER' '

(MALE) SWABL B

L Bl No. 11258-62/Retirement File No. 1/Vol-II/PST/ Dated 02.09.2019'

1.” District Accounts Officer Swabi. / o

- District Monitoring Officer Swabi.
SDEO (Male) Swabi a/w original S/Book.
EMIS Cell Local Office.

.. Official Concerned.

2.
3.
4

DISTRICT EDUCATION OFFICER

(MALE) SWABI




- OFFICE OF THE DISTRICFI E[)UC/\ I ION OFI’IClI:i;E(MA‘LAC) SWABY
Lmali address: les SaIEID hoocan P.1H0938 ?802 19

“LHREMENT ORD_ER (To be sub..ulum'i with same No 8 date)

\

Senction’ishereiy sccurded v ilie Erent .z.‘p'ml Letpe Potivomeint
Irom-Govlt. service in r/o Mr Kifayat Ullak SPST GPS Wali B‘az I(han [(oroona Bar
Khel, {bwabl) w..f 30-07-2019 (A. N) without availing the beneht of Pncashment of

leave in licy of LPR clue to non- comp elion of 26-year qual;fymg vrvnce

P
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CISTHICT ECUCATION QiEFICER
vk e _ MALL) swaai
( (; - (.) ;' - X

ndst. No_\ \\ )’ /Reraremen' File No 1/ !li/pSI/anLd v f‘ l (‘.)_’i__Jzol"
lorwmded to the: : ' :

1

1. Distiict Accounts Office: swisbi,
2 District Monitoring Offiz u Swabi. .
5

SDEO (Male) Swabi a/w orizinal S/Book
4. (_M!S Celltocal office.
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 CHALLAN }
e'/« /

~ CHALLAN OF CASH PAID IN TO THE N, OI!‘AL B SWABI (0406)

Tobe filledIn .-
To be filled in the RemltteL J/ o the Depts Officer.

| ‘or Treasury -
. 2l ,C/»a/&lﬂ) Sy W&fféw E /{ ,;8727/50 )2/4 _7>
Name Ee( J’/Z( 7 A . l---m e
s / *‘)*‘/ ¢ / . '
~ Signature : \ otal /g/ / 3 87 27 ﬁ (o 224 3

' Dat

) (in words Rupees) e ?Zz o
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Received Paymént

 Treasurer
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S OFFICE OF THE DISTRICT EDUCA’I ION OFFICER (MALE) SWABI o

The Director, ‘
E&SE Khyber Pakhtunkhwa, Peshawar.

Subject GUIDANCE REGARDING . WITHDRAWAL OF RETIREMENT
7 1 AFTER SANCTION/STARTING OF. PENSION, '

Memo: .
‘ With ‘due respect it is stated that his office Wants to draw your kind
- attention towards an issue facing by this office on the subject cited above. A teacher
' ‘,,Anamed Mr. Klfayat Ullah, SPST of GPS Wali Baz Khan Korona Bam Khel (Swabl) _
B ..',?;;;';"_fapplled for- premature retirement w.e.f 30.07.2019 and an order issued his favor vide. this . S
o “office order dated 02.09.2019 (copy attached).. His pension & other grants like B/F, - e
- RB&DC, G.P.Fund and eef etc have also been processed to the concerned
offices/departments. Apalt from this the District Account Office Swabi has started
monthly pension regularly from date of retirement and a cheque of communlcatlon has
o also been issued. in his favour though according to him not yet cashed.

o Now, he wants to withdraw his retirement and join duty as- SPST agaln h
He raised an application and ready to return any amount paid to him in this regard ‘This
officeisina vague whether to cancel this order or otherwise.

. Therefore, it is humbly. requested that an opinion from your esteemed
_— .,,ofﬁce and from office of the Accountant General Khyber Pakhtunkhwa Peshawar 1s.
N .,'-rrequlred in thlS regard w1th thanks : :

DISTRICT EDUCATION OFFICER
- (MALE) SWABL.
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QFFICE OF THE DISTRICT EDUCATION OFFICER MALE SWALL
No _'_;@"1 Daved = L == ‘#_/2020

™ | ’
’ ¢
S

‘The Director
E&SE Khyber Palkhtunkhwa Deshawar.

"THDRAWAL OF KETIREMENT AFTER

GUIDANCE REGARDING W
s ANCTION/STARTING DF PENSION.
i

HSubject:

Memo:

With due respect it is sated that this office wants to draw your kind
alention towards an issue facing by this office on the subject cited above. »
{eacher named Mr. Kifayat Ullah 5PST of Grs Wali Baw Khar koronn Barn Kliel
(Lwwabi) applied for premature relijement w.e. 30-07-2t .9 and an ordetr issued
his favor vide this ofiice Olucl i\lo"ll’,{?»s6';‘/1'):1t_ed: 02-08—‘,2(;‘%9 {copy attached).
His pencion & other grants like B/, RREDC, G P Fund and sef'etc have alsc beren
prosessed 1o the concerned offices/diparuments. Apert frgm this the District
has started ey pension regulariy from date Jf
hae also haun jssued i tas fav.s

) accounl uliice Swabi
relirement @nd 3 cheque
though according to him nat yet cashed.

[

of commutntion

' Now, he wants o withdraw his vptiremant '-ai\-:tlou and jain duty @
LPST again, He raised an application and rewdy to return any Lmeunt paid 1o e
i Uhis regard. This office is in a vague whethor o cancel this order or otherwisc.

equested  that an opinion  frome yak

; Therefore, it is humbly
esteemed office and.from office of the »ecountant General Khyber Pakhtunkhwa
peshawar is required in this regard with anks.
~r Y4 '
. ’%
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DIRECTORATE OF ELEMENTARY AND SECONDARY EDUCATION :
KHYBER PAKHTUNKHWA PESHAWAR | i} :

T UL L
No /F No Gu1dance of Previous
@ "~ Service.

Dated Peshawar the /6 2 12020

it

To,. . . ‘ ) l
" . i
The District Education Offiger (M) ‘ ) 1 f
Swabi. | L H‘ | ' ‘
t [ .
‘Subject: - GUIDANCE REGARDING WITHDRAWAL OF RETIREMENT AFTER

SANCTION/STARTING OF PENSION.

i i .
/ 1

’ . . 1 .
- . !
/ - Memo:- [ I -»I !
1 am directed to refer to your qt 1ce letter No. 254 datecll 13.01.2020, on thels subject |
cxted above in respect Mr. Kifayat Ullah SPS F GPS Wali Baz Khan Koro'n ’! am Khel District 1

i
Swabn and to ask you to deal the case at yom own level as per rules and olicy bein
competent authority. e p—— ' o W"W
. : . !

A551stan Dil’CClOI’ (Estab) t

) , Elementary gS’c Secondary Edu: ‘

' . Khyber Pakhfunkhwa Peshawar. _

Endst: No._ / ' | 1 lz u ‘ £ I
Copy forwarded to the:- : ‘ ;l
I. P.Ato Director Elementary and Secondary Education local office. l !'

« ety g 2 .

vl Assxst rector gEstab)
4 Eleme air Secoqdary Edu:
. [ Khyber Pakhtunkhwa Peshawar.
s

Py —- - —
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" The District Education Officer,
(Male) Swabi.

Subject:- SUBMITTING THE REPORT/COMMENTS REGARDING THE
APPEAL OF MR. KIFAYATULLAH SPST BPS-14.

DR B

In reference to your letter No. 3251-57 dated 28.05.2020, it is hereby
stated that the committee constituted by your office has probed into the said matter and
has summarized the whole matter as thus.

. In: pursuance of his specific 'request, Mr. Kifayatullah Ex-SPST BPS-14 was
“ L allowed pre-mature retirement from service by DEQ (Male) Swabi. Bhddrst’ No.
11258-62, dated 02.09.2019 on domestic ground vide application for retirement
dated 01.08.2019 (Annexure-A).
> in his application dated 13.09.2019, Mr. Klfayatullah Ex-SPST BPS-14 has stated
e that he has been able to settle his family affairs and is now in theposition o resume
~7'» his service he has therefore requested that his pre-mature retirement be cance]led '
"+ “he be allowed to resume duty to complete his service tenure. Annexure-B.’ o
B During his intervening period, he has regularly attended school and CPD
o trainings while he was officially declared as retired person statement of the
head teacher and a photocopy of teacher attendance register is attached
herewith Annexure-C & D. :
-~ 1. We have scrutinized the apphcatlon submit by the employee for the withdrawl of
e - his retlrement order and remstatement in service and found that t 1o dan'y number ‘
" is given to the apphcatlon in appllcant did not follow the proper channel 1n".; -
. submitting his application. —
2. He has availed commutation of Rs. 12, 87278/- under cheque No. 1777575 dated
17.10.2019. He has also availed monthly pension Rs. 225273/- and EEF of Rs.
30000/- under Cheque No. dated 18.11.2019, which is still not cashed by the
... employee and has thus expired, but Mr. Kifayatullah has refunded all benefits he
g has availed so far. He refunded commutation challan No. 09. Annexure-E F G &
3. We have sought the notification issued by the Finance Depaﬂment and '
concluded that his case is mature Annexure-1.
4. Comments:- _
- A. IF Mr. Kifayatullah is reinstated in his service it would become a precedent for
+__others, which may cause trouble for the Department. : -
3. He has refunded a big amount of Rs. 1512551 with the direction’ of hlgh ups as. he] -

, - *:‘_f;stated before lnqulry/Scrutmy on May 11, 2020. Now if he is not relnstated in
service, it would be difficult to refund the amount back to him
C. In intervening period he consistently attended school but nelther IMU nor

Education Officers .took notice of it, while he was officially declared as retlred
person.

[RRO—— A ot b, e e
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OFFICE OF THE DISTRICT EDUCATION OFFICER gMALE) SWAB o

' NOTIF ICATION.

1. WHEREAS, Mr. Kifayatullah, SPST, GPS Wali Baz Koroona submitted an
application on 21.08.2019 duly forwarded by Head Teacher and ASDEO,
~ concerned for pre-mature retirement. '

. AND WHEREAS, the then DEO- (M) after accepting his request’ accorded‘. '

“ . G2/Refirement dated 02.09.2019. =

3. AND. WHEREAS, - the official concerned submitted pension papers duly

forwarded by the SDEO (M) concerned for final payment and other pensionary
benefits which were further forwarded to DAO office Swabi.

N . 4. AND WHEREAS, the DAO Swabi aﬁer processing his pension.case 1ssued.

++." commutation cheque on 17. 10 2019 as well as regular monthly pensmn
7" thenceforth. N ' o : o
s, AND WHEREAS, the teacher concerned submitted another apphcatlon for
cancellation/withdrawal of his retirement order on 18.10.2019.
6. AND WHEREAS, an inquiry committee was constituted comprising of Mr.
- Tagweem Ul Haq Principal GHSS Sheikh Jana and Fida Muhammad Principal .
_~ GHS Sheikh Dheri vide Notification No. 3251-57 Dated 28.05.2020 to look 1nt0'
- the matter and submlt/propose recommendatlon thereof.

T .;\AND WHEREAS, the committee after thorough perusal and exammmg the ‘

relevant record submitted inquiry report and recommended that his case has got
matured hence attained finality in the light of Finance Department Letter dated
05.09.2018 which cannot be withdrawn being a closed transaction.
. 8. AND WHEREAS, the competent Authority (District Education Officer (M)
- . Swabi) after having considered the evidences and recommendations of the inquiry- -

~-committee is of the view.that retirément sanction in respect of Klfayatullah Ex-": - |

. -"" SPST GPS Wali Baz Koroona is matured and has got finality. :
~ 9. NOW, THEREFORE, I Muhammad Idress, District Education Officer (M)
Swabi as Competent Authority is pleased to reject his request for withdrawal of
- retirement sanction as recommended by the inquiry committee.

DISTRICT EDUCATION OFFICER

N : (MALE) SWABI
Copy for information to:-

1. Director E&SE Khyber Pakhtunkhwa Peshawar
District Monitoring Officer Swabi. '
District Accounts Officer Swabi.

SDEO (M) Swabi.

. - Teachers Concerned.

_Master File. '

oy e W N

DISTRICT EDUCATION OFFICER
(MALE) SWABL

‘ '-'\*.“,5;;;:_9 sanction for pre-mature retirement .w.e.f.30. 07.2019 v1de Endst No 11258-' |
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GHSS
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Fida m
GHS sh
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TNOW, THEREFORE | Muhammad Lrees. District. Education Offcer (w

: é /70 g | l
Endst; NOP_AL—'.—- Dated [[‘{22(; 12020. - H LR

Copy tor'lh‘tormatiori to,- .

. WHEREAS M. itafBiuliah SPST GJ?S,A ali Baz Koroona submitied. an apbltcjﬂ

. AND WHEREAS the then’ DEO (M) atter accep!

. AND WHEREAS. the teacher concerned submitted another application

SoswN

.....

i
, |

on on 21/8/2019

id: ASDEO concerned for pre-mature retrrement

ting; hts request accorded sancttgg for.pre- -malure

wef 307-2049° vide Endst No. " 11258-62/Retirement File Nowat iilPST Dated
odog0te. . ~ AT

4
AND,WHEREAS, the offi clal concemed submitted pension papers, duty f rw ed by the SDEO
benefits wh:ch were t rther torwarded to

duly forwarded by Head Teacher- an

rettrement

{M) concerned for final: payment and other penstonary
- DAO office Swabi. : f'

. AND WHEREAS the DAO Swabt atter processmg his penslon case |asue;d' cqmmutation cheque

on 17/10{2019 as. well as regular monthly pensmn thenceforth. L 1
R N
tor cancaltatron{wrthdrawt

of hl; rettrement order.on 18[101201§ [ TR

. AND WHEREAS -an mqutry commrttee was consbtuted compnstng orl ‘MF. Taqweem UI Haq

Principal GHSE Shelkh Jana and Fida Mohammad Principal GHS Shelkt\ Dhen vide Notlﬁcanon
No. 3251-67 Dated 28!05/2020 to took into the matter and submltlpropose recommendattons

1

thereot g .
R !

. AND WHEREAS,- The commlttee “after thorough perusal ‘and examlrrng the relevanl record
_,SmeLted mqwry reporl a dr comgtended Ahat his.case, hakt- matu oece'a tar eds atiin_ :

the lrght of Finanice" Departmen ,' N@%DYS%SR-@L-?: 3
be withdrawn being a closed. transactlon - 4‘ f";

. AND WHEREAS the Competent Authonty (Dlstnct “Education Offcer (M) SWabi):after ttavtn'g;:

nsrdered the evndences and reoommendattons of the tnqutry comm;ttee,rs of the vrew that

) retrremant sanction in respect of Krfayatullah Ex-SPST GPS Walr Baz Koroona' is malured and has *

' Y

got f nclrty ,
itk

m‘“ ‘-

Authonty is pleased to reject his requeit‘fgr withdrawl of retlrement sanctron ?s recommended by

the inquiry commiltee.

(DR. MUHAMMAD \}IDREES)

DISTRtC‘&EDUCATiON OFFICER (M) -
S ' ' .

]

4

W“-;H -

Directcr Elementary & Secondary Educatron Khyber Pakhtunkhwa Peshawar

District Monitoring Officer Swabi. = P i

District Accounts Officer Swabi. ’ [

5DEO (M) Swabi. , Vi

Teachers Concemed. f o
Master File. : i ‘! R

e DlSTRICT EDUCATI N OF. ICER (M)

CWMARI
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VAKALAT NAMA

v SQANNEﬁ 
NO. /2020 - S s
Peshawar

IN THE COURT OF M&M /éxéawwﬁ
/4, W Ik | | '(‘Ap'pe'lla'nf) "

(Petitioner)
(Plaintiff)

VERSUS

Ltwatian 24 S
I/Wé %%7%/ ///%4

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
* Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for-
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for -
-~ his default"and with the authority to engage/appoint any other Advocate/Counsel on -
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
- The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

B proceedlngs if his any fee left unpaid or is outstanding agamst me/us.

Dated /2020 - == -
.- (CLIENT)

ACCEPTED Q

- J4W -
M. ASIF YOUSAFZAI -

Advocate Supreme

(TAIMUR A3 |

Advocate High )(;,‘gogPeshawar ,

mnmemiiﬁBmmmm}"
Advocate High Court Peshawar

S. Khanz

(SHAHKAR KHAN YOUSAFZAI)
ADVOCATE PESHAWAR

. OFFICE:
Room # FR-8, 4" Floor,
“Bilour Plaza, Peshawar,
- Cantt: Peshawar
Cell: (0333-9103240)

(Defendant) -
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o PESHAWAR

Service Appeal No. 14055 of 2020

/‘ "BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Kifayat Ullah, Retired SPST (BPS- 14) GPS Wali Baz Khan Korona

Bamkhel (Swabi) Appelant.
1. S"ecretary E&SED Khyber Pakhtunkhwa Peshawar.
2. Director E&SE Khyber Pakhtunkhwa Peshawar.
3. District Education Officer (E&SE) Male Swabi.
4. District Accounts Officer Swabi.
5. 1;he Secretary Finance Khyber Pakhtunkhwa Peshawar----------Respondents
INDEX
S.No Description‘of documents Annexure | Page
1 Para-wise comments with Affidavit |  -—-- 1-4
2 Revised Leave Rules, 1981 A 5-14
3 Retirement Order Al 15
4 Finance department letter B 16
5 Enquiry letter C 17-18
6 Appeal rejection notification C1 19
7 2007-PLC(CS)718 D 20-24
8 Appeal & letter to DEO E 25-28
9 Comments of DEO on appeal to Director F 29
10 Appeal for withdrawal of retirement - G 30
11 | Letter of Secretary E&SE to Secretary Finance H 31

DISTRICT EDUCATION OFFICER

(MALE) SWABI

ct Education ! Officer
DISt-r ' (Male) Swabi.
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/ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
” PESHAWAR DA

Service Appeal No. 14055 of 2020

Kifayat Ullah, Retired SPST (BPS-14) GPS Wali Baz Khan Korona
Bamkhel (Swabi) Appelant.

Secretary E&SED Khyber Pakhtunkhwa Peshawar.

Director E&SE Khyber Pakhtunkhwa Peshawar.

District Education Officer (E&SE) Male Swabi.

District Accounts Officer Swabi.

The Secretary Finance Khyber Pakhtunkhwa Peshawar---------- Respondents
Parawise Comments on behalf of Respondents No. 1,2 & 3.

i o=

Respectfully Sheweth,

Preliminary Objections:

1. That the appellant retired from service on his own application/request, which
was accepted and the same had attained finality, being a passed and closed
transaction, received all the pensionary benefits and now desire to withdraw
the option, hence the appeal is not maintainable.

2. That the departmental appeal is badly time bard and hit by the Principle of ‘
lagches, hence not maintainable and is liable to be dismissed. o

3. That the appellant has not come to the tribunal with clean hands. -

4. That the appellant has concealed the material facts from the honorable
tribunal. ,

5. That the appellant has no Ioc%’standi or cause of action to file the instant
appeal.

6. That the appellant has filed the instant appeal just to pressurize the
respondents.

7. That the appellant is estopped by his own conduct to file the instant appeal.

The appeal is bad for misjoinder and non-joinder of necessary party.

9. That the appeal is not maintainable in the present form and also in the present
circumstances of the issue.

10.That no scope of repeated appeals/representation is available to the civil
servant and the period of limitation could not be extended by repeated
representations, hence the instant appeal is not maintainable.

0

Facts:

1. Admitted to the extent that the appellant was initially appointed on the post
of Naib Qasid on 13-04-1993and then appointed against the primary school
teacher (PST) dated 21-10-2004. After that he was promoted to the post of
SPST. (BPS-14) in the year 2014. It is mandatory for each and every Govt.
servant to perform his duties upto the entire satisfaction of his superiors,
because he is paid for his services from the national exchequer.

2. That the appellant himself admits, that due to domestic problems the
appellant filed an application for premature retirement on 21-08-2019 and on
the basis of his application, the appellant was retired from service vide order

‘dated: 02-09-2019 w.e.f 30-07-2019. According to the Govt. of Khyber



3.

Pakhtunkhwa revised leave rules, 1981 rule-20 (4) clarification vide No.
FD.SO(SR-1V) 5-54/80/Vol:li, Dated: 20-11-1986, “the civil servants seeking
retirement on voluntary basis should be treated equally and the option
should not be necessary if they want to encash their LPR. However, a civil
servant who wants to proceed on retiring pension shall have to wait for 365-

days after qualifying service of 25-years for the purpose of encashment of
LPR.

COMMENTARY:

Under the above clarification, encashment of LPR is admissible on
completion of 26-years qualifying service”.

The appellant only completed 25-years qualifying service, which is less than
26-years qualifying service, therefore, the appellant is not entitled for the
benefits of encashment of leave in lieu of LPR. Govt. of Khyber Pakhtunkhwa
Revised Leave Rules 1981 annexed as “A”. ‘

Incorrect hence strongly denied. The respondent No.3 did not tell the
appellant that his cancellation/withdrawal of application for retirement would
be accepted. The respondent did not direct the appellant to come to school
for duty. Furthermore, the respondent did not direct him to deposit
commutation and pension which he has already withdrawn. The statement of
the appellant that on the direction of respondent No.3 he deposited his
commutation and pension and also started teaching in the concerned school
and taught in the school till December 2019, is false, conjectural and
ludicrous. The attendance he annexed is self-made. According to the
appellant, he filed an application on 13-9-2019 while his attendance in the
annexed page of attendance register is also existed before 13-09-2019, on
whom direction the appellant marked this attendance. The appellant is talking
argy bargy. No proper and valid request has been made for any right he is
seeking. The appeal he claims is doubtful, incomplete, manipulated and
consists of concealment of facts.

Admitted to the extent that the respondent No.3 wrote a letter dated 13-01-
2020 to respondent No.2 for guidance regarding withdrawal of retirement
after sanction/starting of pension on which he replied vide letter dated 21-02-
2020 to deal the case at your own level as per rules and policy being a
competent authority. It cannot be ignored that a civil servant though had a
right to withdraw the option before its acceptance but not thereafter. Since
the same had attained finality being a passed and closed transaction,
pursuant whereto he admittedly had received all the pensionary benefits. He
is not entitle for re-instatement.

That appellant claims he filed an application for cancellation of his
premature retirement on 13-9-2019 annexed as “C” with page 7 of the appeal
and then he filed an application annexed as “)” with page 32 of the appeal for
re-instatement. Thus he made a repetitive departmental appeals, which has
not legal effect. As there is, “no scope for repeated appeals/representations
available to the civil servants and the period of limitations could not be .
extended by the repeated representations”. The same is reported in 2001-
SCMR 912, 2004 SCMR 497, 2009 PLC(cs)89 and 2007 PLC (cs) 15 that the
appeal of appellant has not legal effect and service appeal is badly time bargz {
hence not maintainable. That the enquiry report of the enquiry committee is  ’



&
self explanatory. The committee stressed on the notification issued by
Finance department and concluded that the case of the appellant is mature.
As per this notification he or she may withdraw his/her option of voluntary
retirement before the retirement matures. As per reported Judgment 2007
PLC.(CS) 718, Art.212 Estacode, chapter No.X serial NO.7 civil servant had
sought premature retirement upon completion of 25-years of qualifying
service for health reason which request was eventually accepted by
notification dated 30-03-2000. Civil servant subsequently acclaimed to have
withdraw the option throught ﬁt)'gfvdate'd 29-3-2000 addressed to the
competent authority alleged to have been received the same day i.e a day
prior to acceptance':’notification, seeking recalling of the notification of his
premature retirement which request was turned down.validity. Civil servant
though had a right to withdraw the option before its acceptance but not
thereafter, since the same has attained finality being a passed and closed
transaction, pursuant whereto he admittedly received all the pensionary
benefits. Thus the appellant is not entitled to be re-instated in service. The
respondent No.3 rightly rejected the withdrawal of retirement application of
the appellant. Finance department letter, enquiry report and reported
Judgment 2007 PLC.(CS) 718 are annexed as “B”, “C” & “D”.

6. That according to his own statement he filed repetitive appeals,
representations, which are badly time bard and having no legal effect.

7. The appellant estopped by his own conduct to file the instant appeal. He is
not an aggrieved person at all. Therefore, he has no cause of action to file the
instant appeal and the appeal in hand is liable to be dismissed inter-alia
amongst the following grounds.

GROUNDS:

A. Incorrect hence denied the impugned order 02-09-2019 was issued on the
request of appellant. Furthermore, there is no other order dated 11-6-2020
existed anywhere in the whole draft of the appeal. The time bard appeal of
the appellant with subject, “appeal for withdrawal of retirement notification”
was processed and sent to the Secretary Govt. of Khyber Pakhtunkhwa
Finance department for guidance dated 9-10-2020 but without receiving any
guidance from the competent authority the appellant filed,‘fhe instant appeal
which is illegal. The act of the respondents is in accordance with law, facts,
norms of justice and material on record. Therefore, is liable to be accepted. -
Letter to DEO Male Swabi to Director E&SE KP, letter of Director E&SE KP to
Secretary E&SED KP and letter of Secretary E&SED to Secretary Govt. of KP
Finance Department are annexed as “E, F, G & H”.

B. Incorrect hence denied that the appellant has filed application for premature
retirement on 21-8-2019 and was retired from service on 30-07-2019 vide
order dated 02-09-2019 on the request of the appellant. His age was less than
55-years, that is why he was retired from service on 30-07-2019 on his own
request. The appellant is talking argy-bargy just for the creation of his right
falsely.

C. Incorrect, hence denied. The appellant was retired from service on his own
request dated 30-07-2019.

D. Incorrect, hence strongly denied. The appellant was retired on his own wish
and request. He accepted all the terms and conditions of the retirement order
without anyagitation. After receiving all the pensionary benefits, when he



knew that encashment of LPR admissible on completion of 26-years of
~ qualifying service but his qualifying service was 25-years, therefore, he was
not paid encashment of LPR. Thus the appellant started hue and cry for
creatmg of his right of encashment of LPR in the shape of re-instatement. He
did not work for a single day at all. He planted self-made story which has no
- legal effect at all.

E. Incorrect, hence denied. The enquiry committee quoted a finance department
notification and concluded that his case is mature. In their recommendations
they said “if the appellant is re-instated in his service it would become a
precedent for others which may cause trouble for the department” thus
nothing is existed in favor of the appellant in the enquiry report. Thus the
respondent No.3 rightly rejected his application for withdrawal of his
retirement. Itis a settled law that ill-gotten gain cannot be made a precedent.

F. Incorrect, hence denied. The respondent No.3 did not direct him to deposit
commutation or pension. It is fabricated and a self-made planted story of the
appellant.

G. Incorrect, hence denied. Encashment of LPR is admissible on completion of
26-years qualifying service while the qualifying service of the appellant was
25-years, thus he was not paid encashment of LPR rightly.

H. That the respondents seek permission to raise/argue other points/grounds on
the day of hearing this appeal.

In view of the above stated submissions it is earnestly requested that the
appeal may very graciously be dismissed with cost in favor of respondents.

et

DISTRICT EDUCATION OFFICER

MALE SWABI Khyber Pakhtunkhwa Peshawar
Education Officer Director '
Dlsmc(twlale) Swabi. () Elementary & Secondary Education
/ Khvber Pakhtunkhwa Peshawar

AFFIDAVIT

| do hereby solemnly affirm and declare on oath that the contents of
the para-wise comments are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Honorable tribunal or misstated.
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~ CHAPTER’
GOVERNMENT OF KHYBER PAKHTUNKHWA
REVISED LEAVE RULES, 1981

. Notified vide No. FD SO(SR-1V)5-54/80(Vol-1I) dated 17.12.1981
(Amended Up-to-date)

1. Short title, commencement and application. (i) These rules may be called The

Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981.

ii)  They shall comeinto force atonce. i -
iii)  They shall apply to a1l Civil Servants © fer the rule making authority of the

Governor except those who opted not to be governe? by The Khyber Pakhtunkhwa Civil
Servants Leave‘_, Rules, 1979. . ' |

A'n/\@qMﬂ’\/} |

7. Admissibility of leave to civil servant: Leave shall be applied for, expressed and
sanctioned in terms of days and shall be admissible to a 'ciivil servant at the following rate .
and scale: | | - L |
i) ACivil servant shall earn leave only on,full pay. It shall be calculated at the
rate of four days for every calendar month of the period of duty rendered and
credited to the leave account as "leave on full pay" duty period of 15 days or less in
a calendar month being ignored and those of more than 15 days being treated as a
full calendar month, for the purpose. If @ civil servant proceeds on leave during a
calendar month and returns from it during another calendar month and the period of
duty in either month is more than 15 days, the leave to be credited for both the
incomplete months will be restricted to that admissible for one full calendar month
only.

iy The provisions of clause (i) will not apply to vacation departments. A civil
servant of a vacation department may earn leave on full pay as under:- - 3

| a) When he avails himself of full vacation | At the rate of one day for every calendar

A month of duty rendered
b) When during any year he is prevented | As for a civil servant in non-vacation
from availing him self of full vacation Department for that year

¢) When he avails him self of only a part of | As in (2) above plus such proportion of 30
. days as the number of days of vacation not

taken bears to the full vacation

vacation

iii)  There shall be no maximum limit on the accumulation of such leave.
3. When leave earned: All service rendered by a civil servant qualifies him to eam
leave in accordance with these rules but shall ~~ be earned during period of leave.

cet
9‘4.\ Grant of leave on full pay: () the m: - ~.m period of leave on full pay that

may be granted at one time by the competent sathority shall be as follows:

(i) Without Medical certificate ' | 120 days

(i) With Medical certificate ~ ‘f 180 days
o B ~Pus .

(i)  On medical certificate from Leave account in entire service. 365 days

2)  The maximum prescribed at (i) and (ii) of sub-rule (I) are
independent of each other. In other words a civil servant may be granted, at a time, total
leave on full pay on medical certificate upto the permissible extent in continuation of leave

‘upto 120 days without medical certificate, subject to given conditions.




‘144 :

Grant of leave on half pay-(1):Lieave on full pay may be converted into leave on
half pay at the option of the civil servant.

2)  Debits to the leave accéi;ht will be at the rate of one day of the former for
every two days of the latter; fra@»cgipn of one-half counting as one full day's leave on

full pay. - i M
3)  The request for such conversion shall be specified by the civil servant in his

application for the grant of leave,

L

4y There shall be no liraic gn the grant of leave on half pay so ‘long as it 18
available by conversion in the tesibe account. ; :

Conversion of leave account-(1) All leave at credit in the account of a civil servant
who was in service on the Lz day of July, 1978, shall be carried forward and |
expressed in terms of leave on full pay. The leave account in such cases shall, with
effect from Its July, 1978, (f)_r in the case of a civil servant who was on leave on that
date with effect from the dfate of his return from leave, be recast as under, ignoring

the fraction if any:
1 1) Leave on full pay
a) | Month : 30 Days .
b) | Day | Day '
i) Leave on half pay ' !
a) | Moith 15 Days
b) 2 Day - : | Day.

2) ~ In carrying forward the leave, the leave at credit of a civil servant in.

| columns, 7 and 8 and half of the leave at credit in column 9 of the existing leave

account shall be carried forward to the new leave account of the civil servant.

3) The leave availed under the existing rules from column 13(a) of the leave
account shall be debited against the maximum limit of 365 days fixed under Rule-4

() i) e

Leave not due- (]‘) Leave not due may be granted on full pay, to be offset against :
leave to be eaned in future for a maximum period of three hundred and sixty five
days in the entire period of service, subject to the condition that during the first five

P

years of service it shall not exceed ninety days in all. Co L

2) ‘_,»Such leave may be "‘conve_rte(i"iﬂto leave on half pay”” S

3)  Such leave shall be granted only when there are reasonable chances of the
Civil Servant resuming duty on:the expiry of the leave.

4)  Such leave shall be granted sparingly and to the satisfaction of the
sanctioning authority/but it shall not be admissible to the temporary Civil Servants. |

Leave Salafy-(l) Leave pay éﬂmissible during leave on full pay'shall be the greater Y - &

PP
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_ L.  Disability leave-(1) Disability leave may be grantéd outside leave account on each
jon up to a maximum of seven hundred and twenty days on such medical advice as the
Tied of office may consider necessary, to a civil servant, other than civil servant in part time

yeation 0“1 ‘ . . . ‘ ~
y Swabl. ' R A _ W

(a)  the average monthly pay eamed during the ;'th?l{}e complféféi}éﬁdonths
immediately preceding the month in which the leave begins; and

-

(b)  the rate eqﬁal to the rate of pay drawn on thjé'"dayiimmediately before the

" beginning of the leave.

2)  When leave on half pay is taken, the amount calciulaied under clause (a) and

(b) of sub-rule (1) shall be halved to determine the greatef of the two rates.
3)  ACivil Servant shall be entitled to the leave ;iayétftﬁe revised rate of pay if
general revision, in pay of civil servants takes place ’tfr"a’n’ia?mual increment occurs
during the period of leave of the civil servant. "~ i

Sub Rule-3 Added vide No.FD.SO(SR-1V)5-

i

¥

9. Special leave to female civil servants. A female servant may, on the death of her .

SH/0VOIL. dated 26.10.1994. -

husband, be granted special pay on full pay not exceeding 130 d:fiys. This leave shall not be .

debited to her leave account and will commence from the date of death of her husband. For
this purpose she will have to produce death certificate issued by competent authority either
along with her application for special leave or, if that is not possible, the said certificate may

be furnished to the leave sanctioning authority separately. ‘

10. Maternity leave-(1) Maternity leave may be granted on full pay, outside the leave

account, to a female civil servant to the extent of ninety days in all from the date of its -

commencement or forty five days from the date of her confinement, whichever is earlier.

7)  Such leave may not be granted for more than three times in the entire service-of a

female civil servant except in the case of a female civil servant employed in a vacation -

department who may be granted maternity leave without this restriction.

3)  For confinement Beyond the third one, the female civil servant would have to take -,

leave from her normal leave account. : _
4)  The spells of maternity leave availed of prior to the coming into force of these rules

shall be deemed to have been taken under these rules.

5) - Maternity leave may be granted in continuation of, or in combination with, -

any other kind of leave including extraordinary leave as may be due and admissible to a

female civil servant. , . |
6)  Leave salary to be paid during maternity leave shall be regulated as for other leave,

 in accordance with the formula provided in rule 8.

7)  The leave salary to be paid during maternity leave will, therefore, remain un-

affected even if any increment accrues during such leave and the effect of such an increment :
 will be given after the expiry of maternity leave. '

*Decision; - } e : '
A female Government ;servant proceeded on maternity leave; her pay shall continue to be
drawn under the object-01100-Pay of officers-01200- Pay of Establishment excluding
conveyance allowance during maternity leave period. Further more no appointments are
made on leave vacancy. * FD leter No.BUS-17/95-96/FD dated 27.6.1996

! i
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. service, disabled by injury, ailment or disease contacted in course or in consequence of duty

or official position, . o
T The leave salary during disability leave shall'be equal to full pay for
. thefirstone hundred and eighty days and on half pay for the remaining period.

- ! L CE R : '

l% Extraordinary leave (Leave without pay)-(1) Extraordiriary leave may be granted
outside leave account on each occasion up to a maximum period of five years at a time;
provided that the civil servant to whom such leave is granted has been in continuous service
for a period of not less that ten years. In case a civil servant has not completed ten years of
continuous service, extraordinary leave without pay for a maximum period of two years
may be granted at the discretion of the leave sanctioning, authority, This leave can be
granted irrespective of the fact whether a civil servant is a-permanent or temporary

employee.

W : : ‘
2 The maximum period of extraordinary leave without pay combined with leave on

filll pay and leave on half pay shall be subject to the limit of 5 years prescribed in FR-18,1.¢.

the maximum period of exfraordinary leave without pay that would be admissible to a civil

sérvant who has rendered continuous service for a period of not less than 10 years shall be 5
yéars less the period of leave on full pay and leave on half pay so combihed. |
1 . . . l )

3‘)‘ Extraofdinaxy leave may be granted retrospectively in lieu of absence without leave:

" 4)*  Notwithstanding anything to the contrary contained in the preceding sub-rules, the

Finance Department may in cases of individual hardship, grant extra-ordinary leave in

- excess of the maximum leave adiissible to a civil servant under sub-rflle(l) or sub-rule(2),

as the case may be. *Added vide No.FD.SO(SR-1V)3-54/80.Vol-IV dated 6-7-1999.

 CLARIFICATION, - .
)  Extra ordinary leave (Leave without pay) of 5 years is admissible to a Government

servant for ‘each spell'of 10 years of continuous service. If, however, a civil servant has not

completed 10 years of continu

(leave.without pay) for maximum period of two years may be gra-ed at the discretion of

 the Competent Authority.

i) Maximum leave availed during one continuous period of :J years should also not
exceed 5 years. The cases already decided need not be reopened. '

- No. FD/SO(SR-IV)5-54/80/Vol-lIli dated 31.7.91. -

13.  Leave on Medical Certificate. Leave applied for on medical certificate shall
not be refused. The authority competent to sanction leave may, however, at its discretion,
secure a second médical opinion by requesting the Civil Surgeon or the Medical board to
have the applicant medically examined. The existing provisions contained in Supplementary
Rules 212,213 and Rules 220 to 231 for the grant of leave on medical grounds will apply.

maximum period up to which a Civil

14, Leave preparatory. to :ietiremgnt; The
ment shall be 365 days only. It may be

Servant may be granted leave preparatory to retire

taken subject to availability in the leave account, either on full pay or partly on full pay and -
f the Civil Servant and it will

paitly on half pay, or entirely on half pay, at the discr'et.ionp
not'extend beyond the age of supérannuation.

i}
i

Distritt &

ous service on each occasion/tir~e. Extra Ordinary leave |

FRcation Qf‘?‘iﬂe"
(Ma%fe‘) Swabs. '
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1:5. Recreation leave - . Recreation leave may be granted for fifteen days once in.a
calendar year, the debit to the leave account may, however, be for 10 days leave on full pay;

i L . .
Provided that such l¢ave shall not be admissible to a Civil Servant enjoying vocation.

Note: Casual leave (as Recreation Leave) shall, however, continue to be granted for 10
'days only subject to other conditions under conditions under Government instructions.
‘: Co ,

i N . ]
16. Leave Ex-Pakistan: 1) Leave Ex-Pakistan may be granted on full pay to a Civil -
Servant who applies for such leave or who proceeds abroad during leave, or takes leave

while posted abroad or is otherwise on duty abroad & makes a specific request to that effect.
2) . The leave pay. 1o be drawn abroad shall b restricted to a maximum of three

thousand rupees per month.

~3)  The leave pay shall be payable in sterling, if.such leave is spent in Asia other than

Pakistan and India. | .
4)  Such leave pay shall be payable for the actual period of leave spent abroad subject 0

maximum of one hundred and twenty days ata time/. -

5)  The Civil Servants appointed after 17th May 1958, shall draw ther leave salary i

rupees in Pakistan irrespective of the country where they spend their leave.
6)  Leave Ex-Pakistan will be regulated and be subject to the same limits and

conditions as prescribed in rule 4_,5 and 12.

17. Assigning reasons for Leave- It shall not be necessary to specify the reasons for
which leave has been applied, so long as that leave is due and admissible to Civil Servant.

18.  Commencement and end of Leave- instead of indicating whether leave starts/ends
in the forenoon or afternoon, leave shall commence from the day following that on which a
Civil Servant hands over the charge of his post. It shall end-on the day preceding that on

which he resumes duty.

¥

19. Absence after the expiry of Leave-Unless his leave is extended by the leave
sanctioning authority, a Civil Servant who remains.absent (except for circumstances beyond
his control) after the end of his leave shall not be entitled to‘any remuneration for the period
of such absence, and double the period of such absence sHall be debited against his leave
account. Such debit shall if there is insufficient credit in the leave account, be adjusted
against future accumulations. Such double debit shall not preclude any disciplinary action-
that may be considered necessary under any rule for the time being in force, after affording .
reasonable opportunity to Civil Servant concerned to indicate his position. i

20. Encashment of Leave preparatory to retirem: % 1) Where a civil servant opts

not to avail the leave preparatory 10 retirement admissile to him under rule 14, he shall be

allowed leave salary for the period for which leave p:paratory to retirement is admissible,

subject to a maximum of 365 days. For the purpose of fump sum payment in licu of leave
reparatory to retirement only the senior post allowance will be included in the leave pay so-

.. Fi: T . S .- .’
missible. The payment of leave pay In lieu of léave preparatory to retirement may be
made to the Civil Servant either in lump sum at the time of retirement or may at his option,

‘be drawn by him month-wise, in arrears, for and during the period of LP.R.

“1 fzducation Officer
| (Nale) Swabi.
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" available at his credit to a maximum of three hundred and sixty-five days.

 admissible subject to a maximum:of 365 days in lump sum after retirement or on month-to-
~month basis during such period as under: 3

R
148

2) Encashment of leave preparatory to retirement (LPR) not exceeding three hundred and
sixty five days shall be effective from the first day of July, 2012 and shall, for the entire
period of leave refused or opted for encashment, be applicable to‘a civil servant retired,
as the case may be, retiring on of, dfier the first day of July, 2012, ~i3r0vided such leave is ok

— e o e
&

(3) If at any time during sac»h_ period, leave is granted on-account of ill health
supported by medical certificate or for performance of Hajj, the amount of cash
compensation on account of leave pay shall be reduced by an amount equal to the leave S

pay for the period of leave so grante?

(4)  Leave pay for the purpose af encashment of LPR shall be computed on the basis
of pay and allowances reckonabic towards pension as shown in the last pay certificate ofa

civil servant”. |
Rule-20 substituted vide FD No.SOS:. {:V)5-54/80-Vol-1i,dated 24.8.1983.& further amended vide FD

No.SO FR 5-92/2005/ Vol-V dated 13/12/2012.

*

Government Decision: It has now been decided that; , B
a) Unless a civil servant opts to proceed on LPR or submits an application for LPR, he
f

may be deemed to have opted for encashment of LPR according to the rules; and E
b) On receipt of a request from a civil servant deemed to have opted for encashment of .
LPR, the authority competent to sanction LPR, will issue formal sanction for the payment of

cash compensation.

No.F D.:ﬂSO(SR-lV)5-54/80-V01-il dated 26.2.1986

o g ‘ N
~ Clarification:- The Civil §e§vants seeking retirement on voluntarily basis should be .
treated equally and the option should not be necessary if they want to encase their LPR.
However, a civil servant who wants to proceed on retiring pension shall have to wait for C
365 days after qualifying service of 25 years for the purpose of encashment of LPR.
NO.JFD.SO (SR-1V) 5-54/8()Nol-||,daled%%‘.lﬁl;.l?!i& ) : :-' .
COMMENTARY:-Under the above clarification encashment of LPR is admissible on

completion of 26 years qualifying service.
Decision: A civil servant may either draw leave pay for the period for which leave is |

a) Leave pay may be drawd at any time for which duty has already been rendered; and ;
b) The rate of pay shall be the cate admissible at the time the leave pay is drawn. This
order shall take with immediate effect. NO. FD.SO(SR-1V)s-54/80-Vol-ll dated 12.4.1988.

9. In-service Death ete: 1) In case a Civil servant dies, or is declared permanently
incapacitated for further service by a Medical Board, while in service, a lump sum payment
equal to leave pay up to 180 days out of the leave at his credit shall be made to his "family"
as defined for purposes of the family pension or, as the case may be, to the civil servant.

ch e .

2) For. the purpose of lump sum payment to the family of civil servant who dies while in
service only the "Senior Post Allowance” will be included in the "leave Pay" so adissipl
'Rule-21 substituted vide D NoSOSR-IV)S-54/80-Val-ill dated 3.5.1988. R

District Education ‘Omcet
{Male) Swabi.
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79 Recall fronr Leave- If a civil servant is recalled to duty compulsorily with the
dpproval of leave sanctioning authority, from leave of any kind, which he is spending away
from his Headquarters, he may be granted single return fare Plus Daily Allowance as
admissible on tour from the station where he is spending his leave to the place where he is
fequired to report for duty. In case he is recalled to duty at Headquarters and his remaining
leave is cancelled, then fare admissible shall be for one-way journey only. If the order of
recall to the civil servant is optional, then the concession above mentioned will not be

admissible. :

23.  Any Type of Leave may be Applied:- A civil servant may apply for the type of
leave which is due and admissible to him and it shall not be refused on the ground that -
another type of leave should be taken in the particu!>” circumstances for example, a civil
servant may apply for extraordinary leave or leave on half pay even if leave on full pay is
otherwise due and admissible to him, or he may proceed on extraordinary leave followed by
leave on half pay and full pay rather than on full pay, ha'f pay, and without pay. 1

74 Combination of different types of leave, éte:- One type of leave may be
combined with joining time or with any type of leave otherwise admissible to civil servant:

- Provided that leave preparatory to retirement shali'not be combined with any other
kind of leave. ) '

25 Civil Servants on leave not to join duty without permission before its expiry:-

Unless he is permitted to do so by authority which sanctioned his leave a civil
servant on Jeave may not return to duty before expiry of the period of leave granted to him.

e i e 5 . !
26. Leave due may be granted on abolition of post, etc:- (1) When a post 1S
abolished, leave due to the civil servant, whose services are terminated in consequence there
of, shall be granted without regard to the availability of a post for the period of leave

2)  The grant of leave in such cases shall, so long as he does not attain the age of
superannuation be deemed automatically to have also extended the duration of the post and

the tenure of its incumbent.

27, Manner of handing over charge, when proceeding on leave, etc:- (1) A civil

servant proceeding on leave shall hand over the charge of his post, and if he is in
grade-16 and above, he shall, while handing over charge of the post, sign {he charge
relinquishment report. :
2)  If leave Ex-Pakistan has been sanctioned on medical grounds, the civil
servant shall take abroad with him copy of tr: medical statement of his case.

728.  Assumption of charge on return from lesive, eté: (1) A civil servant, on return
from leave, shall report for duty to the authority that sanctioned his leave and
assume charge of the post of which he is directed by that authority unless such
direction has been given to him in advance. ' B

B " 2) In case he is directed to take charge of a post at a station other than that from
where he proceeded on leave, travel expenses as on fransfer shall be payable to him

'29.  Account office o maintain leave account - (1) Leave account in respect of a civil,

~ servant shall be maintained as part of his service book.

District Educs ation Officer _
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2)  The accounts offices shall maintain the leave accounts of civil servants of
whom they were maintaining the accounts immediately before the coming mto force

of these rules.
Leave to lapse when cnvnl servant qults service - All leave at the credlt of a civil

servant shall Iapse when he quits service.

31

Leave application its sanctiop, etc - (1) Except where otherwise stated, an
application for léave or for an ex‘ension of leave must be made to:the head of office
where a civil servant is empleyed and in the case of the head of office to the next-
above administrative authority & ad the extent of leave due and adm1351ble shall be
stated in the application. o - |
2)  Anaudit report shall not e necessary before the Ieave is sanctioned.

3)  When a civil servant subh aits a medical certificate for the grant of leave, it
shall be by an authorised medicz!- attendant in the prescribed form,

4).  Leave as admissible to a civil servant under these rules may be sanctioned

- by the head of a Department, attached Department, Office or any other officer
“authorized by him to do so and, when so required, leave shall be notified in the

official Gazette. o :

5)  In cases where all the applications for leave can not, in the interest of public
service, be sanctioned to run simultaneously, the authority competent to sanction
leave shall, in deciding the priority of the applications consider:-

()  Whether, and how many applicants can, for the time being, best be spared.
(i) Whether any applicants were last recalled compulsonly from leave; and

s
- =
S~

(i)  Whether any apphcants were required to make adjustment in the timing of |
their leave on the last occasmns :

LEAVE SANCTIONING AUTHORITY

Kind of leave Civil servants draying pay in BPS Sanctioning authority
All kinds of 17 and above other than civil servantsin All | Administrative

leave except Pakistan Unified Grades, working in Attached | Secretary |
study leave and | Departments or any other ofﬁce or organization. | |
disability leave | In other cases = ' ' Appointing Authority
Study Leave and | All civil servants Finance Depattment
Disability leave ' o

(Rule-3 of West Pakistan Civil Services Delegation of powers Rules, 1962 read with FD Notification No. SOR-
I(S&GAD)1-46/80 dated 19.4.1982).

. Distriét ¢ de&iicm Officer
(Male) Swabi.
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. CHALLAN NO.

- - Signatur

) w . CHALLAN OF CASH PAID IN TO THE NATIONAL BANK SWABI {0406) W
| - " To b filled ink.’
To be filled in the Remltter or the Depts Office:
) - or Troasury
S " Name or deslgnatlon and Full particulars ofthe | : f - »
~$y ";h"': | address of the persons on’ rek}i;t:nce andof - | Ambuht :“d Oft
endere ‘whose Behalf money Is paid rtylfany | . ccoun

/C%w/ ot alban 3/, f?/»o(u/ Hlchar  flo225273 6621‘43
Name &r. /ﬂj/ =15 ‘

N /‘)})/)) ///}p‘ ) A.'\

- (in words Rupees -

Received

" Treasurer v '_
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:*A =M Ol4 MED]LAL LERHF!CAI L

Signature of apphcan{
MEDICAL CERTIFICATE FOR ClVlL SLRVANIS RL(()MMENDED FOR

LIAVE OR EXT ENSION.

A . fter careful pcmonal L\amm.lllon of lhu case, hucby certify
hate L __whose signaturc is given above, is sulfering
e o 1 ' “and 1 consider that a period of absence from duty,
of  more with effect from™ ' s absolutely

B, mu» Tor the restoration of his/her health,

Uated, the L - Government Medical attendant

APPLICATION FOR LEAVE.

-

 Notes: llun ['to 9 must be filled in by all applicants. !tun I applics only in the case of

Government servants of Grade 16 and above.

I, Name ol applicant

% Leave Rules applicable.

; Post held

4 Department or OHKC g

S Pay

6. House Rent Allowance/wnvcyum allowance or olhu compensatory

allowances drawn in the present post.
7 @ Nature of leave applied for
(by  Period of leave in days.
(¢)  Date of commencement,

ek e S

8. Particular Rule/Rules under which leave i d(lml\SIhIL
9, (@) .. Date ol return from last leave
(b) T\galm\,o [leave. _ {
(¢)  Period of leave in days. : |
Mgnaiurc of applicast
iv. Kunan1\3-.lnd,,lccomnundallon o[ the (ommlung Officer,

PN

o Lullhud

[N

lha’t_‘ leave applied for is admissible under Rule
L and necessary conditions are fulfilled.

1

S e . Signature / Designation . -
12+ Report of Audit Officer R -
’ Signatu re/ Designation.
15, Orders ol the sanctioning dlllh()lll) cerlifying 1hdl on the expiry of leave the
apphicant is likely (o returd 1 (h¢ same posL. carrying (he compensatory
allowances bum_ drawn by higi.. i} . ,

stguaiui e Designation:

{(Maiz} Swabi.
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- | GOVERNMENT/DEPARTMENTSER\_/ED UNDER
|| FrOM v
wi TO z
‘ c
~ o
slYMD e
. 1
FULL g
w| CLENDAR 3
1 | MONTHSS |
L/ DAYS | LEAVE EARNED ON FULL PAY @ 4 DAYS.FOR
EACH CALENDAR MONTH
o] DAYS ;LEAVE AT CREDIT (COLUMN2146) -
20| FROM @
- Lz
: 0
©| TO o
| DAYS LEAVE ON FULL PAY WITHOUT MEDICAL
s CERTIFICATE SUBJECT TO MAXIMUM OF
120 DAYS & 365 DAYS IN CASE OF LPR
| pays LEAVE ONFULLPAY ONMEDICAL
- CERTIFICATE SUBJECT TO MAXIMUM OF
QDAYS
_| DAYS LEAVE ON-FULL PAY ONMEDICAL .
N CERTIFICATE SUBJECTTO MAXIMUM OF
: 3'65 DAYSIN ENTIRE SERVICE
=| DAYS IN TERM OF FULL PAY 390 -
<| DAYS IN TERM OF ON FULL PAY = "Iz
<
. <)
_.| DAYS RECREATION LEAVEOF ISDAYSINA |2
2 YEAR BUT 10 DAYS TO BE DEBITED m
=| DAYS INTERM OF HALF PAY -
: 25
=| DAYS INTERM OF FULLL PAY e
—lpavs | ACTUALNO OF DAYS 2
[72]
: m
_| DAYS NO OF DAYS DEBITED(DOUBLE Z
o THEJACTUAL NO OF DAYS) o
o DAYS | TOTAL LEAVE (COLUMNS
10+ +12+14¢15+7+19)
nf DAYS BALANCE ON 1-7-1978 RETURN FROM LEAVE
(COLS.7-20)
N REMARKS -
N ATTESTATION
;
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Ernail address emis_ ':"."::';E

& shoocon Phif 0938- ?802“3

RETIREMENT ORQERV (To be sub'.;tittj_t_g_'_!_yﬂgith same No & Eiate) :

Khek lJdelJ w.zt 30 07-2019 (A.N) without availing the benefit of vnras":ment of

I |‘\dsl

No. \\ 1’

\

Sunctionis T (-‘f't Y GeTu Ul the B

MHote:

3 o e s B
znt st premefars Tetivoment

'ironn bovl service in r/fo Mr. Kifay: \t Ullal SP‘ T GPS Wali Baz I\han Koroona Ram

leave in licu of LPR due to~nou~wnnwtzo=u of 26-year qualifying service.

1. Entry to this effect should Ye made in his Service books & leave

account.

B "/

‘rq -""..3'

B ouwuuled to the:

RS ]

[

-

"
) -

EViIS Celi tocal offi

mT?at Educa

Maiu

District Accounts Officer &
Nistrict Monitoring Offic
SDEO (MBIP)SWabf a/V\.’ apt

cC.

.. Ollicier Coviarned.
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Wal,

¢ Swabi,
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¥ GOVERNMENT OF KHYBER PAKHTUNKHWA
¢ FINANCE DEPARTMENT

Q Finance Gepafime:t Civil Secretariat Pesh © tmp:srwn s kpp.gone ) facebook Com/GoXPFOD W iwiteriam/GokPFD

No.FQ(SpSR;E 1)/4-36/2018 . Dated Peshawar the 5/09/2018

To : ot *‘_____——-'—"
. All Adminicirative Secretanes. ' _ I '

Government of Khyber Pakhtunkhwa. . v

The Senior Member Boare of Revenue, Khyber Pakhtunkhwa.

The Principa! Secrétary to Govemor; Khyber Pakhtunkhwa. -

The Principal Secretary to Chiaf Minister, Khyber Pakhtunkhwa.

All Commissioners / Deputy ,ngmmissioners of Khyber Pakhtunkhwa. .

Registrar Peshawar High Cout- ,

Chairman Public Service Conimission, Khyber Pakhtunkhwa.

Chairman Service Tribunai, Khyber Pakhtunkhwa.

- All Head of Attach Departmenis, Khyber Pakhtunkhwa.

Subject: -~ CLARIFICATION OF WITHDRAWAL OF REQUEST OF LPR/RETIRED AFTER
- | SANCTION /NOTIFICATION. .

-k b
-

o oM O SN

AN e

Dear Sir, . : - .
.. In pursuance of Financé Division. Govemment of Pakistan O.M No.F.1(1)R-4/2007-
Vol-Ji(Pt)_d:ted 6.10.2015, the Compsten: Authority has, been please to ‘approve / adopt the
Federat Gos srnme~ Policy with regard 1D.t7e subject issue as envisaged in:ithe” O.M cited abeve
which provi es that a Government servant can withdraw option of voluntary retirement during e
period for w jich encashment has been.applied / granted subject to the fottawiag conditions:- -

i, © He/She may withdraw “hisMer option of voluntary retirement 607@/@2. /-

oo, 7 MiShmoing On @ gavemmanr é2rvant 1o feturn any 3moeun of igave pay feceives oY
T i pae im RS n Bnsashnient of LPR for that period DR T S
W, Later on, on allasining the ace of superannusiion, if he'7 she again opts for 385 days” -

toave ercashmrent e of 355 days LPR, such- option of an individual may be
treated as a fresh case and e ; she will be aitowad encashment of LPR intctc.

Triz supersedes Finance Department, letter No.SOSR-I}H4-92181.Ad'ated: £1.15.1981
already decided thereunder shall not be reopened / reconsidered. )

SECRETARY TO GOVERNMENT
.. OF KHYBER PAKHTUNKHWA
L FINANCE DEPARTMENT

Copy is forwarded for information to
1. The Secretary to Government of Punjab, Sindh and 3alochist
2 The Accountant General, Khyber Pakht;

L 4
L
- D g M (ApDUL MALIK) -
7 Q/\o-o\ - AL DEPUTY SECRETARY {REG-H)
[\ Endst: No. & Date Evead. . deesT ‘,' L )

3\

Sepy is forwarded for informztion ana necessany attfer o

Director Treasurias & Accounis, Khyber Pakhtunkhwa: A Digtes o

Al District Comptrotier & Accouns in Kryber Pakhtunidnwa. SGIEt Eqynan
Director Local Fund Audit, Knyber Pakhtunkhwa. (Mator. ation Office
Director FMIU, Finance Deprriment. Khyber Paxhtunkhwa YN Wabi T
Al District JAgency Accounts Officzrs 1 <hyber Pakhtunkbwa. )

All Section Officers/Budge: Officers.in Fnance Depariment.

The Private Secretary to Minister Einanc2, Khyber Pakhtunkhwa. .

The Private Secretary to Secretary / ©OAs to Special Secretary, Additional Secrataries / Depuly
Secratartes in Finance Department.

The Seclion Officer (Reg-4) Govemnment of Pakistan, Finance Divifon, {Regulalicn Wing with
reférence to his leftdr referred above. ' )

@ =t @ g e L1

’

S1T N

. HR Finance Department [Assistant Director Web). ) !
Y Lo S 2
HE ) 4 e U '
o A4 % (NAEEM ABASW
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IALE) SWABI

' DISTRICT EDUCATION OFFICE

" SCRUTINY COMMITTEE. e

Consequent upon ,ap'p'roval " of the competent authority, the
following committee is hereby constituted for scrutiny of documents and to find
out the legal position/grounds regarding appeal of Mr. Kifayat Ullah Ex-SPST of
GPS Wali Baz Khan Korona Bam Khel Swabi requesting for withdrawal of his

retirement order (copy attached), re-instatement in servicer & deciding

intervening period. - . - :
1. Mr. Tagweem-Ul-Hag Principal GHSS Sheikh Jana Swabi.  Convener
5. Mr. Fida Muhammad Principal GHS Sheikh Dheri. Member
Furthermore, TOR's may be:
1. Applications submitted by the employee on 13-09-2019 & 18-10-2019 be
- scrutinized. '

2. The grants like RB&DC, B/F, EEF & other pensionary benefits be checked
out whether he has availed all or some of the pensionary benefits or
otherwise. _

3. The notification issued by the Finance department be also sought out and
it may be reported whether his case is mature or not in the light of said
letter.

4. Any other comments will be appreciated in this regard.

The committee officers are directed to probe into the matter and
submit detail report/recommendations within a week for further processirig.

(MUHAMMAD |DREES)
,7 : / DISTRICT EDUCATION OFFICER
' Cyv— ) ' (MALE) SWABI
\ 1Y
Endst. .NovsilS Dated __ % > 7 . /2020

Forwarded to the:

District Accounts Officer Swabi.
District Monitoring Officer Swabi. .
Mr. Tagweem-Ul-Hag Principal GHSS Sheikh Jana Swabi.
Mr. Fida Muhammad Principal GHS Sheikh Dheri Swabi.
ADEO (Estab) Local office. o
SDEO Male Swabi. '

Official concerned.”

N U R W N

GISTRICT EDWX
MALE) SWABI

DEtier g, ‘
dUCa H .
(Mate) s‘zggi.ofﬁcer

7



\N P
The District Education Officer

| A% WU \i
Male Swabi 0> 6\\
Subject:- SUBMITTING DETAIL REPORT/COMMENTS REGARDING THE APPEAL OF MR,

KIFAYATULLAH EX-SPST BPS-14

Sir,

In reference to your letter N0.3251-57 dated 28/5/2020, it is here by stated that the
.committee constituted by your office has probed into the said matter and has summarized the whole
matter as thus,

> In pursuance of his specific request, Mr. Kifayatullah Ex- SPST BPS 14 was allowed pre-mature
retirement from service by DEO (Male) Swabi under Endost: No.11258-62, dated 02-09-2019 on
domestic ground vide application for retirement dated 01-08-2019. Annexure (A).

» In his application dated 13/9/2019, Mr. Kifayatullah Ex-SPST BPS-14 has stated that he has been
able to settle his family affairs and is now in the position to resume his service. He has therefore
requested that his Pre-Mature retirement be cancelled and he be allowed to resume duty to
complete his service tenure. Annexure (B)

»  During his intervening period, he has regularly attended school and CPD trainings while he was
officially declared as retired person. Statement of the head teacher and a photocopy of teacher
attendance register is attached herewith. Annexure {C&D)

1. We have scrutinized the application submit by the employee for the withdrawal of his retirement
order and reinstatement in service and found that no dairy number is given to the application in
the DEO (Male) office, secondly, no correspondence was made within the office, thirdly, the
applicant did not follow the proper channel in submitting his application.

2. He has availed commutation of Rs.12, 87278/- under Cbeque No0.1777575 dated 17/10/2019. He
has also availed monthly pension Rs.225273/- éqd EEF of Rs.30000/- under Cheque
No0.1359981544 dated 18-11-2019, which is still not cashed by the employee and has thus expired,
but Mr. Kifayatullah has refunded all benefits he has availed so far. He refunded commutation
Rs.1287278/- under Challan No.1 dated 11-5-2020 and pension amount of Rs.225273/- under
challan No.09. Annexure (E,F,G&H)

3. We have sought the notification issued by the finance Department and concluded that his case is
mature. Annexure (1)

4, Comments:-

A. If Mr. Kifayatullah is reinstated in his service it would become a precedent for others, which may
cause trouble for the Department.

B. He has refunded a big amount of Rs.1512551 with the direction of high ups as he stated, before
inquiry/ Scrutiny on May 11, 2020. Now if he is not reinstated in service, it would be difficult to
refund the amount back to him,

C. Inintervening period he consistently attended school but neither IMU nor Education Officers took

no/ti;;of it, while he was officially declared as retired person:

GHSS Sheikh Jana

. /
Fida MuhammaM ai

GHS Sheikh Dheri & (7 &/WW

DISYIET Education Officer
{Male) Swabi.

e
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1.

SRR R Gl Swabi

4.

| @ o ANviekire - ¢

~ OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) DISTRICT SWABI
NOTIF|CATION

WHEREAS, Mr. Klfayatuﬂah SPST, GPS Wali Baz Koroona submitted an application on 21/8/2019
duly forwarded by Head Teacher and ASDEO concemned for pre-mature retirement.
AND WHEREAS, thé then DEO (M) after accepting his request, accorded sanction for pre-mature

refirement w.ef 30-7-2019 vide Endst No. 11258-62/Retirement File No.1NoI.III/PST Dated

02/09/2019. ,
AND WHEREAS, the official concerned submitted pension papers duly forwarded by the SDEO

(M) concerned for fmal payment and other pens1onary benefits whuch were further forwarded to
¥ . '}" BN g’xf’t m&ﬁg‘?@

R g S ST SRy, AT
R :"'L'»':v:.'.'.*"..i LR (\7 RN PEL

AND WHEREAS, the DAQ Swabi after processing his pension case issued commutatlon cheque
on 17/10/2019 as well as regular monthly pension thenceforth. -

AND WHEREAS, the teacher concerned submitted another application for canceliatnonlwnthdrawl
of his retirement order on 18/10/2019.

AND WHEREAS, an inquiry committee was constituted compnsmg of Mr. Taqweem Ul Haq h

Principal GHSS Sheikh Jana and Fida Mohammad Principal GHS Sheikh Dheri vide Nofification
No. 3251-57 Dated: 28/05/2020 to look into the matter and submit/propose recommendations
thereof. ' |

AND WHEREAS, The committee after thorough perusal and examining the relevant record

submitted inquiry. réport and recommended that his case has got matured hence attained finality in
the light of Finance Department Letter No.FD(SOSR-I1)/4-36/2018 dated 5/09/2‘018 which cannot .

be withdrawn being a closed transaction. .
AND WHEREAS the Competent Authority (District Education Officer (M) Swabi) after having
_considered the evidences and recommendations of the inquiry committee is of the view that
retirement sanction in respect of Kifayatullah Ex-SPST GPS Wali Baz Koroona is matured and has
got finality. '

NOW, THEREFORE, | Muhammad Idrees, District Education Officer (M) Swabi as Competent

Authority is pleased to reject his request for withdrawl of retirement sanction as recommended by
the inquiry committee. S

(DR. MUHAMMAD IDREES)
A DISTRICT EDUCATION OFFICER (M)
7 o SWA

Endst; No. :52é> | Dated__(/ / ()é /2020.

Copy for information to ;-

SO wh

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. (Male) Swabi.
District Moniteiing Officer Swabi. -
District Accounts Officer Swabi.
SDEO (M) Swabi.

Teachers Concerned.

Master File.

DISTRICT EDUCATION OFFICER (M)
5] SWABI |

]

- District § E-ducancn Officer
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. [Supreme Court of Pakistan]

[

‘Present: Sycd Deedar Hussain Shah and Falak Sher, JJ
MUHAMIX[AD YOUSAF BUTT

Versus

CENTRAL BOARD OF REVENUE and another

Civil Appeal No.2587 of 2001, decided on 9th June, 2004,

(On appeal from the judgment dated 19-9-2001 passed by the Federal Service Tribunal in Appeal
No.206(K)(CS/2000).-

Constitution of Pakistan (1973)---

----Art. 212---ESTACODE, Chap. No. X, Serial No. 7---Civil servant had sought premature
retirement upon completion of 25 years of qualifying service for health reasons which request was
evenlually accepted by notification dated 30-3-2000---Civil servant, subsequently acclaimed to have
withdrawn the option through letter dated 29-3-2000 addressed to the Competent Authority, alleged
to have been received the same day i.e. a day prior to the acceptance notification, sceking recalling
of the notification of his premature retirement, which request was turned down---Validity---Civi)

" servant though had a right to withdraw the option before its acceptance but not thereafter since the

_-same had attained finality being a past and closed transaction, pursuant whereto he admittedly had
received all the pensionary benefits.

MM. Aail Awan Advocate Supreme Court and Ch. Muhammad Akram, Advocate-on-Record 101
Appellant. . .

‘Nahida Mehboob Elahi (Standing Counsel) for Respdndents Nos. 1-2.

Date of hearing: 9th June, 2004.

JUDGMENT

FALAK SHER, J.--Appellant while serving as Commissioner of Income Tax (Appeals) Zone-VI,
Karachi in“BS-20 through letter dated 25-2-2000 sought premature retirement, consequent upon
completion of 25 years of qualifying service reportedly for health reasons, hotly pursuing it with the
prescribed formalities which was eventually accepted vide Notification, dated 30-3-2000 of the
Income Tax Establishment, Government of Pakistan Revenue Division, Central Board of Revenue,
relevant text whereof for the sake of convenience is reproduced hereinbelow:

"(To be published in the Gazette of Pakistan Part-I)
Government of Pakistan Revenue Division

D!s’b et By
ducaﬂon Offi
(Mal [#) Sy vabi Icer

Lof 5 03-Jun-20. 11:46 A4
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& o 2]
‘ ' Central Board of Revenue (Administration Income tax) :

Islamabad, the 30th March, 2000

Notification (Income-tax Establishment)

No.88-ITE/2000.---The competent Authority has been pleased to accept premature retirement
from Government Service of Mr. Muhammad Yousaf Butt, Commissioner of Income Tax
(BS-20), Appeals Zone-VI, Karachi, who shall proceed on premature retirement with effect
from 26-5-2000."

2. Subsequently, acclaiming to have withdrawn the option through letter, dated 29-3-2000 addressed
to the Chairman, Central Board of Revenue, Government of Pakistan, Islamabad alleged to have
been received by the Chairman's Secretariat vide daily Diary No.2402 of the same date i.c. a day
prior to the acceptance notification, sought recalling of the Notification through letter dated
13-5-2000 which request was turned down vide letter, dated 26-5-2000 enshrining the following:--

“From

Mr. S. Anjum Bashir, Secretary (DTA).
To

Mr. Muhammad Yousaf Butt,

Commissioner of Income Tax (Appeals-VI),

26-Garden Road, Income Tax Officers Colony, Karachi.

Subject: Retirement on completion of 25 years service

I am directed to refer to your request dated 13-5-2000 regarding withdrawal of your option to
retire on completion of 25 years.qualifying service.

(2) The matter has been examined in detail in consultatidn with Establishment Division and
regretfully inform you that you cannot withdraw your option as per terms of Note-1, below
CSR 465(b) read with Establishment Division's O.M. No.F.14/10/95-R.2, dated 25-8-1996, a
Civil Servant cannot be allowed to withdraw his request for premature retirement after its
acceptance by the Competent Authority.

(3) You have already been notified to retire w.e.f. 26-5-2000 vide Notmcatlon No.88-
ITE/2000, dated 30-3-2000."

3. Against which his appeal, dated 21-6-2000 addressed to the President of Pakistan having remained
un-responded, impugned legality thereof before the Federal Service Tribunal urging bifold
submissions viz. had withdrawn the option of premature retirement prior to the issuance of the
acceptance notification which even otherwise has not been accepted by the Competent Authority.

4. Which was dismissed vide impugned judgment, dated 19-9-2001 repelling both the submissions
opining that the letter of withdrawal dated 29-3-2000 being a fake and forged document, the

Competent Authority had accepted t option, in addition to the appeal being barred by time,
concluding as under:-- :

District Education Officer
{(Male) Sw ‘abi,

03-Jun-20, 11:4¢ AR
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. "(12) Learned counsel for the appellant, during the course of arguments, has argued that
appellant himself gone to Islamabad and submitted application dated 29 3-2000, but when he
was confronted with the situation that the appellant was very much present on duty at Karachi
on the said date, then he changed the version and argued that the cousin of the appellant had
gone to Islamabad to submit the application, which was received by the Department and
diarized at serial N0.2402 on 29-3-2000.

(13) This submission made by the learned counsel for the appellant is not acceptable to us
due to the reason that there is cutting in the date in the first instance and secondly when the
Diary No."2402" was verified from the original diary register, it appears that serial No.2402,
was a letter received from "HQ Artillery 5 Corps., Karachi-4", such photo copy has been kept
on record after sealing the original. This shows that the diary number, which was given by the
appellant, is not only fake and forged one but appears to have beefs manoeuvred only to
create a ground and to show that the said application was moved prior to the issuance of the
notification. If at all the appellant was so interested in withdrawal of his option for retirement
on medical ground, he could have sent it by fax immediately when he got advice from the
Doctors that he could continue in service, but this was not done: No doubt, option once made
can be withdrawn or taken back prior to the issuance of the notification and such mention

finds place in ESTACODE Serial No.6(2), page 968, 2000 Edition, which is reproduced
below:-

"(2) The matter has been examined in consultation with the Law Division and the inance
Division and it has been decided that, in partial modification of the existing rules/orders, if a
Government servant withdraws his application for premature retirement or modifies the date
of retirement, before its acceptance by the Competent Authority, the application or the date of
retirement shall be deemed to have been withdrawn or modified, as the case may be."

(14) In such a situation it appears that moving of belated application is nothing but
afterthought and if the appellant had the intention to withdraw the option for retirement, he
could have done so at an early date and when this was not done, application appears to have
been planted with fake diary number, which has been compared with the original number
where no such mention finds place and in such circumstances, we will not be in a position to
consider the submissions made by the counsel for appellant that the application dated
29-3-2000, was well within time. No doubt, the fact of non-genuineness of the application
dated 29-3-2000 is not mentioned in the comments but the very receipt of the said application
has been denied, as such, the argument of learned counsel for appellant in that context is
without any force. At the same time, the argument of learned counsel for the respondent
about limitation is worthy of consideration on the ground that the impugned Notification is
dated 30-3-2000 against which departmental appeal was filed on 13-5-2000 and the rejection
“order was passed on 26-5-2000, whereafter the appellant addressed appeal to the President of
Islamic Republic of Pakistan on 21-6-2000 and when the same was not responded, he filed
service appeal before this Tribunal on 11-10-2000. Calculation if made reveals that the time
will be counted from the date of Notification i.e. 30-3-2000 meaning thereby that the appeal
was to be filed within 30 days from the date of impugned order, but the appellant filed appeal
on 13-5-2000, which was rejected on 26-5-2000. Thereafter, the appeal was made to the
President of Islamic Republic of Pakistan on 21-6-2000 but in all fairness, the said appeal
ought to have been made within 30 days from the date of impugned order. In such
circumstances, the question raised by the counsel for the respondents has some force. We are
in respectful agreement with the authorities cited by the counsel for the respondents, but the
judgment of learned Sindh Service Tribunal in Appeal No.11 of 1999, cited by counsel for
appellant, appears to be somewhat distinguishable as in the instant case the Department itself

had wiftten that they need the services of the appellant therein, but subsequently, his case was
\dered whereas in the present case the Department has not at all claimed that it

istrict Education Officer

. o - AL P‘."
(M. 1e) Swabi. 03-Jun-20, 11:46 A !.
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*  heeded experienced persons' as has been claimed by the appellant.”

5. Hence the captioned appeal by leave of the Court reiterating the submission, additionally assailing
the finding as to limitation contending that the appeal before the Tribunal was filed within the
statutory period awaiting fate of the departmental appeal. ‘

6. Which we are afraid is utterly misconceived even if the plea as to limitation is accepted.

7. Adverting to the submission as to the alleged withdrawal of the sought for premature retirement
letter dated 29-3-2000, it may be pointed out that though the appellant had a right to withdraw the

~ same before its- acceptance vide Notification dated 30-3-2000, as postulated by serial No.7 of

Chapter No.X of the ESTACODE styled as "retirement and re-employment", text whereof for the
sake of convenience is reproduced hereinbelow:--

"SL. No.7 Recall to duty after premature retirement.---Attention is invited to Establishment
Division's O.M. No.23/2/81-CV(B) dated 12-4-1981 according to which option to withdraw
or modify the request for premature retirement is available to a Government servant only
before the said request is accepted by the Competent Authority. Requests for premature
retirement once accepted by the competent authority cannot, repeat cannot, be allowed to be
withdrawn or modified. Recall to duty after acceptance of request for voluntary retirement
amounts to re-employment for which approval of the Prime Minister is required.

(2) Ministries/Divisions are requested to bring the above position to the notice of all
concerned including their attached departments and subordinate offices, autonomous and

semi-autonomous organizations, etc. to ensure strict compliance with the above stated -

provision;"

- but not thereafter since the same attained finality being a past and closed transaction. Pursuant

whereto the appellant admittedly had received all the pensionary benefits which even otherwise has
been factually found to be a fake and forged document which finding is duly borne out from the

register which was produced in these proceedings by the learned Standing Counsel on behalf of the
respondents.

7-A. Likewise the second plea that the President was the competent authority to accept the
appellant's request for premature retirement banking upon section 5 of the Civil Servants Act, 1973
read with Rule 6(1) o f The Civil Servant (Appointment, Promotion and Transfer) Rules, 1973 and
Rule 2(2) of The Government Servants (Efficiency and Discipline) Rules, 1973, relevant texts
whereof for the sake of convenience of reference are reproduced hereinbelow seriatim:--

Section 5

"(5) Appointments.--- Appointments to an All Pakistan Service or to a civil post of the
Federation or to a civil post in connection with the affairs of the Federation, including any
civil post connected with defence shall be made in the prescribed manner by the President or
by a person authorized by the President in that behalf."

"Rule 6(1). The authorities competent to make appomtments to the various posts shall be as
follows:

Posts. w& Appointing
. Authority

¥5istrict Education ’Ofﬁce_i'
- {Male) Swakbl.

03-Jun-20, 11:46 AM
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1. Posts in basic pay scale 20 and above President. or equivalent, i.e. posts carrymg pay
with the maximum of Rs.5,240 and above ----- " 3

"Rule 2(2). "authority’ means the President or an officer or authority designated by him to
exercise the powers of the authority under these rules;"

1is ill-founded because plain reading thereof, patently spells out that under section 5 of the Civil
Servants Act, 1973 the appointing authority is the President or a person authorized by the President
in that behalf and Rule 6(1) (ibid) having been made pursuant to the Rule-making power perceived
by section 25 (ibid) is subservient thereto, whereunder serial No.2 of Chapter No.X of the
ESTACODE contemplates that the competent authority in the case of Grade 21 Officers and above is
the Prime Minister and in the case of Officers in Grade 17 to 20 is the Secretary of the
Ministry/Division concerned which in the instant case happens to be the Chairman, C.B.R. Ex officio
Secretary, who has accepted the appellant's option.

8. Consequently, the appeal being devoid of any substance fails and is hereby dismissed with costs.

9. Before parting, we may observe that the Chairman, C.B.R. being the competent authority would
be at liberty to proceed against the appellant in accordance with law for having fabricated fake
withdrawal letter, dated 29-3-2000 and used the same alleging its receipt by the Chairman's
Secretariat vide Dally Diary.No.2402 of 29 3-2000.

M.B.A/M-127/SC*  .Appeal dismissed.

03-Jun-20, 11:46 AM
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EENTARY AND SECONDARY EDUCATION %
KHTUNKHWA PESHAWAR. \%

Noq‘)/ /F. No. Guldance of Prev10us

i

ervice.
Pated Peshawar the g &7/ /2020.

i
’-

W ‘N”
: , The District }:ducatlon Oftic (M) I
ya Q\q& U)> Swabi. :

/° Subject:-  APPEAL. o .
Memo:-

I am directed to refer to the subject noted above and to enclose herew1th a copy of
appeal in respect of Mr. Kifayat Ullah SPST GPS Wali BazKorona Bam Khel District Swabi,

and to ask you to submlt detail report/comments {0 this office w1th1n a week tlme

‘6 L/ 531stant Dlrector (Estab.:)
lementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.

Endst: No. _ “ : | Zq
Copy forwarded to the:- S - i N

i 7
Assistant Director (Estab :)
Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.

1. P.A to Director Elementary and Secondary Education local office.

DISHict Eaucar;
-ducatio ;
(Male) S:Nagl'.()fﬂcew
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OFFICE OF THE DISTRICT EDUCATION OFFICER

, wvro /s .

The Director
E&SED Khyber Pakhtunkhwa Peshawar

Subject:  APPEAL.
Memo: "

Reference your letter No. 9202/F.No. Guidance of Previous Service/ Dated
Peshawar the 09-07-2020 on the captioned subject. Detail report/comments of thiS
office are as under:

1. That Mr. Kifayat Ullah SPST had been working in E&S Education Department

since: 12-04-1993 and lastly posted as SPST BPS-14 at GPS Wali Baz Korona Bam

- Khel Swabi.

2. That he submitted an application on 21-8-2019 through SDEO concerned for pre-
mature retirement.

3. That the then DEO Male Swabi accorded sanction of pre-mature retirement w. ef
30-7-2019 {A.N) vide E/No. 11258-62/Dated: 2-9-2019.

4. That his pension case duly forwarded by SDEO Male was sent to DAO Swabi and

| resultantly the DAO issued commutation cheque and started his monthly
pension.

5. That the teacher concerned submitted another application for cancellation/
withdrawal of his retirement order & re-instatement in service on 18-10-2019.
(Annexed A).

6. That an enquiry committee was constituted comprising of Mr. Tagwéem-Ul-Haq
Principal GHSS Sheikh Jana Swabi and Mr. Fida Muhammad Principal GHSS Sheikh
Dheri Swabi vide this office notification No. 3251-57/Dated 28-5-2020 to look
into the matter and submit recommendations thereof. (Annexed B)

7. That the enquiry committee after thorough perusal and examining the relevant
record submitted a report with recommendations that his case got matured

hence attained finality in the light of Finance Department letter No.FD(SOSR- :
11)/4-36/2018 dated 05-09-2018 which cannot be withdrawn being a closed

transaction. (Annexed C). -

8. That in the light of recommendations of the enquiry committee, this office

rejected his appeal for withdrawal/cancellation of retirement order and re-
instatement order vide E/No. 3765-70/dated 11-6-2020. (Annexed D). _

9. That according to the appellant he deposited an amount of Rs. 15,12,551/= in the
Govt. treasury through two different challans and submitted photo copies of the
same to this office. (Annexed E&F).

Hence comments/report is hereby submitted for perusal and further necessary
.. action accordingly please.

(S } ’\P
Encl: as above.

S (VYN D
L ST ‘ Nl :

District Education Officer DIS1;RICT EDUCATION OFFICER
(Male) Swabhi. (MALE) SWABI

(MALE) SWABI

" No \qg\ Dated 1 }/‘ i . JZGZO’

?



' " U
Directorate of Elementary & Secondary Educatzon A\/l AR (7

Khyber Pakhtunkhwa, Peshawar. , ,
No. /F.No. Guidance regarding previous service. g
g Dated Peshawar the é 2020
To
The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Educatzon Department..

SubjeCt.‘ - .. APPEAL FOR WITHDRAWL OF RE TIREMENT NOTIFICATION
. %_“_ﬁ——*——-—
Dear Sir, '

I am directed to refer to the subject cited above and to enclose
herewith connected documents in respect of Mr. Kifayat Ullah Ex-SPST B-14 at
GPS Walibaz Korona Bamihel District Swabi " regarding the subject matter for
your perusal and onward submission to Establishment Department Jor guidance
if deem apprOprlate by your good office please. o ’

Deputy Director (Estab)

Elementarjy & Secondary Educatzon
A ' Khyber Pakhtunkhwa
; V4 |
. , Ao
Erzdst"No : 5 G& :
Copy of the above is to:-

1 DEO(]W) Swabz
2. PA to Director Local Directorate.

Deputy Direétor (Estab)
Elementary & Secondary Education
-~ Khyber Pakhtunkhwa

Distiict Education Officer
(Maie) Swabi‘; ‘
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GOVERNMENT OF KHYBER PAKHTUNKHAWA

- ELEMENTARY & SECONDARY EDUCATION DEPARTMENT _

- K 5'; w
> 80 (A/Cs)/E&SE/7-‘9/Gl¢£d@75‘19912082‘®a§”
Peshawar, the 09 October, 2020

!

The Secietary,
Govt. of Khyber Pakhtunkhwa,
Finance Department.

Attention:  Section Officer (SR-II) '.

*

Subject: APPLICATION FOR WImDRA\;VAL OF RETIREMENT NOTIFICATION.

Dear Sir, v,

- | am not directed to refer to the subject noted above and to enclose
herewith an application along with, otHer relevant documents (which are self-
explanatory) in r/o Mr. Kifayat Ullah Ex-SPST GPS Walibaz Korona Bamkhel District

Swabi for guidance piease.
(Encl: All relevant documents.) ‘ !

(ABDUL GHAFFAR) ‘
: SECTION OFFICER (ACCOUNTS) i
Endst: of even No.& date:

Copy for information to:- _
- 1. The Deputy Director (Establishment), Directorate of Elementary & Secondary
Education, Khyber Pakhtunkhwa, Pesawhar..
s District Education Officer (Male), Swabi. , .

.

{Maie) Swabi,




BEFORE THE KPK,SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 14055/2020

Kifayat Ullah \£ Education Deptt etc.

.............

------------------

RESPECTFULLY SHEWETH:

Preliminary Obijections:

(1-10) All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1. It is correct that every Government Servant has paid for his service
from the government exchequer and the appellant has performed his
duty and for that duty he was paid.

2. Correct to the extent that the appellant have some domestic problem
and due to the reasons of that domestic problems he was compelled
to file application for early retirement on 21.08.2021, however, the -
respondent department retired the appellant on the basis of that
application on 02.09.2019 w.e.f 30.07.2019 which is illegal and void
abi-initio as authority has no power to pass an order with
retrospective effect.

3. Incorrect the appellant filed application for cancellation of his early
retirement on which respondent No. 3 told the appellant that his
application for withdrawal will be accepted and directed him to .
deposit commutation and pension and came to school for duty and
onthe direction of respondent No.3, th e appellant deposited his
commutation and pension and also performed duty from September,
2019 to December, 2019 which is evident from Annex-D & E
attached with the appeal.

4. First portion of Para-4 is admitted correct and other portion of Para-
4 is incorrect hence denied as the appellant has filed application for



early retirement due to the reason of domestic problem and as per
Superior Courts Judgment that the resignation due to pressure or
some other compulsion the resignation can be withdraw after
acceptance. :

Incorrect while Para-5 of the appeal is correct.

Incorrect the appellant has filed only departmental appeal which was

“not responded within the stipulated period.

Incorrect the appellant has good cause of action to file the instant
appeal which ts liable to be accepted. ‘

GROUNDS:

A)

B)

©

D)
E)

F)

G)

H)

Incorrect. While Para-A of grounds of the appeal is correct.
Moreover, the order dated 02.09.2019 and 11.06.2020 are against
the law, facts and norms of justice, there not tenable and liable to
be seta side.

Incorrect, at the time of application for premature retirement the
Government has changed the premature retirement on 25-Years
Service to 55 Years of age but the respondent department retired
the appellant on 25 years of service which is illegal as the rules at
that time for early retirement was 55 years of age and as such the
retirement order is 1llegal and void and has no legal effect,
therefore, liable to be set aside on the score alone.

Incorrect the appellant filed =application for “his premature
retirement on 21.08.2019 but he was retired w.e.from 30.07.2019
and as such the retirement order of the appellant was passed with
retrospective effect and such like order have no effect and null
and void abi-initio.

Incorrect while Para-D of the appeal is correct.

Incorrect while Para-E of the appeal is correct.

Incorrect. The appellant has deposited commutation and pension
on the direction of respondent No. 3.

Incorrect while Para-G of the appeal is correct.

Legal.



/_‘\\ ' Tt is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT

Through: j%)%\ <>14 ;.
| | ‘ 7

(M. ASIF YOUSAFZATI)
ADVOCATE SUPREME COURT

(TAIMUR ALI KH
' ADVOCATE HIGH COURT

_ - AFFIDAVIT /
It is affirmed and declared that the contents of rejoinder and appeal are’true
and correct to the best of my knowledge and belief and nothlng has been

concealed from Hon’able Tribunal.

DEPONENT




‘(i‘EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
/ PESHAWAR

Serwce Appeal No. 14055 of 2020

K:'f‘a'ya-t‘_ Ullah, Retired SPST (BPS-14) GPS Wali Baz Khan Korona,
' Bam’khel (Swabi) Appelant

1. Secretary E&SED Khyber Pakhtunkhwa Pes awar.

2. Director E&SE Khyber Pakhtunkhwa Peshawar.

3. District Education Officer (E&SE) Male Swabi.

4. District Accounts Officer Swabi.

5. The Secretary Finance Khyber Pakhtunkhwa Peshawar---------- Responder!fs
Parawise Comments on behalf of Respondents No. 4. '

Respectfully Sheweth,
Preliminary Ob'|ectipns:

1. That the appellant retired from service on his own application/request,'whig:h
was accepted and the same had attained finality, being a passed and closed

transaction, received all the pensionary benefits, hence the appeal is not
maintainable.

2. Relates to other respondents.

That the appellant has not come to the mbunal with clean hands.

4. That the appellant has concealed the material facts from the honorable
tribunal. :

5. That the appellant has no local standi or cause. of action to file the instant

appeal.

. Relates to other respondents.

Relates to other respondents.

Reldtes to other respondents.

. Relates to other respondents.

10 That no scope of repeated appeals/representation is available to the civil
servant and the period of limitation could not be extended by repeated
representations, hence the instant appeal is not maintainable.

w

SO N,

Facts:

1. Admitted to the extent that the appellant was initially appointed on the post
of Naib Qasid on 13-04-1993and then appointed against the primary school
teacher (PST) dated 21-10-2004. After that he was promoted to the post of
SPST (BPS-14) in the year 2014. 1t'is mandatory for each and every Govt.
servant to perform his duties upto the entire satisfaction of his superiors,
because he is paid for his services from the national exchequer.

2. That the appellant-himself admits; that due to domestic problems the
appellant filed an application for premature retirement or 21-08-2019 and on
the basis of his application, the appellant was retired from service vide order
dated: 02-09-2019 w.e.f 30-07-2019. According to the Govt. of Khyber c
Pakhtunkhwa revised leave rules, 1981 rule-20 (4) clarification vide No. .~
FD.SO(SR-1V) 5-54/80/Vol:li, Dated: 20-11-1986, “the civil servants seeking S
retirement on voluntary basis should be treated equally and the option . 5



should not be neceséary if they want to encash their LPR. However, a civil
servant who wants to proceed on retiring pension shall have to wait for 365-
days after qualifying service of 25-years for the purpose of encashment of
LPR.

COMMENTARY

Under the above clarification, encashment of LPR is admissible -on

" completion of 26-years qualifying service”.

No AW

The appellant only completed 25-years qualifying service, which is less than

26-years qualifying service, therefore, the appellant is not entitled for the
benefits of encashment of leave in lieu of LPR. Govt. of Khyber Pakhtunkhwa
Revised Leave Rules 1981 annexed as “A”.

Relates to other respondents.
Relates to other respondents.
Relates to other respondents.
Relates to other respondents.
Relates to other respondents.

 GROUNDS:

Mmoo ® >

Relates to other respondents.
Relates to other respondents.
Relates to other respondents.

. Relates to other respondents.

Relates to other respondents.

Relates to other respondents but it is true that challan No.1 Rs. 128728/-
dated 11.05.2020 and Rs. 225273/- dated 8.5.2020 has been deposited into
Govt treasury i.e NBP Swabi and it is further stated that ex-official still
drawmg pension up to date. (copy of pension roll is attached)..

. That the respondents seek permission to raise/argue other points/grounds on

the day of hearing this appeal.

In view of the above stated submissions it is earnestly requested that the
appeal may very graciously be dismissed with cost in favoy o espondents.

A
UNTS OFFICER
SWABI

DISTRIC {-\

AFFIDAVIT

| do hereby solemnly affirm and declare on oath that the contents of

the para-wise comments are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Honorable tribunal or misstated.

Ghousullah Jan Senior Auditor
District Accounts Office Swabi
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S PENSION ROLL DATA SHEET

\"\) NOT A PAYMENT ADVICE
Date of issue £ 04.03.2021 Note :
~PPO Type : FRESH Age : 47 years
“ PPO Number : 00338610-01 ‘Last Drawn pay/Emoluments(Rs.): 29220.00
- Pensioner ID : ‘00338610 Gross Pension(Rs.) :17726.80
“Pension Register No: 1/4th Surrendered Portion (Rs.) :
:Pensioner's Name : KIFAYAT ULLAH Commuted Portion (Rs.) 1 6204.38
- Father / Husband name : ABDUL AKBAR Net Pension (Rs.) 1 11522.42
Designation: SENIOR PRIMARY SCHOOL TEA Net Family Pensicii (Rs.) : 0.00
"NIC No.: 1620230781527 : - Amount of Commutation(Rs.)  : 1515519.00
_Grade/Scale~  : 14 With Held Amount (Rs.) . 0.00
" “Department:Min: GOVERNMENT PRIMARY SCHOOL Life Time Arrears (Rs.) : 0.00
Pensioner's Type: SELF Arrears Of Pension (Rs.) ¢ 0.00

. Pension Type:
" Date of Birth

RETIRING PENSION
:03.11.1972
Date of appointment:12.04.1993

- Date of retirement: 31.07.2019

Date of Death:

‘Date of commence :31.07.2019
‘Date of Restoration ;'

Accounts office ID :SU

Accounts office Name :Sawabi
- Federal / Province :Khyber Pakhtunkhwa

Length of Qualifying Service :25 years,10 months, 18.days
"No. and Date of sanction of pension / Letter No. :
. and the date of the other Audit and Accounts officer authourising
~the Pension/Gratuity/Commutation

‘Permanent Address: L

s
’ ~-

s

“He/She is also entitled to the following increases

s. | Period . | Increase % | Increase W.EF.
No. or amount Amount*’
1 mLazol 15.00 % 1728.36 01.10.2019
2 |rLao1s 10.00 % 1325.08 01.10.2019
3 |IuL2016 10.00 % 1457.59 01.10.2019
4 |IuL2017 10.00 % 1603.35 01.10.2019
5 [JUL.2018 10.00 % 1763.68 01.10.2019
6 |JUL2019 10.00 % 1940.05 01.10.2019
7 0. Rs.  0.00 0.00
RE
9
{10
1n -
12 !
113
14
15
16
17
18
19
120
21
2
123
24
25
26
27

Special Additional Pension (Rs.) :  0.00

Commutation Percentage 35.00
Commutation Table value 20.36
Recovery on A/C of :
Debitable to Govt :Khyber Pakhtunkhwa
PROPOSED PENSION SLIP
Payment details
Wage Type Wage Type Text Amount
0106 Monthly Pcnslion - Self 11522.00
0101 Pension Increases - Self 9818.00
1599 Medical Allow - Pensioner 2881.00
1600 Med. Alt. 20135 Pensioner 720.00
Bank Details

Bank Branch : BAMKHEL
BAMKHEL

Document Printed on 04.03.2021 by 235541
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EXTRAORDINARY REGISTERED NO. Pill

GOVERNMENT GAZETTE

' .KHYBER PAKHTUNKHWA

. Published by Authority |
PESHAWAR, WEDNESDAY, 31* JULY, 2019,

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

NOTIFICATION '
-~ Dated Peshawar, the 31st July, 2019, ™
L - - e - e et it -

No. PA/Khyber Pakhtunkhwa/ Bills-58/2019/2340.— The Khyber Pakhtunkhwa Civil Servants
(Amendment) Bill, 2019 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on
22 July, 2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 30% July, 2019 is
hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa. '

THE KHYBER PAKHTUNKHWA CIVIL. SERVANTS (AMEN DMENT) ACT, 2019,
’ (KHYBER PAKHTUNKHWA ACT NO. XXX OF 20 19)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 31st July, 2019).

AN
ACT

Jurther to amend the Khyber Pakhtunkhwa
Civil Servants Act, 1973,

WHEREAS it is expedient further to amend the Khyber Pakiitunkhwa Civil Servants
Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973), for the purposes hereinafier

appearing;

It is hereby enacted as follows:

1. Short title and commencement.-—-(1}  This Act may be called the K‘hyber

Pakhtunkhwa Civil Servants (Amendment) Act, 2019,
(2)  Iushall come into force at once.
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135  KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY 31st July, 2019 »
i | | | N R
/,’ 2. Amendment of section 13 of the Khyber Pakhtunkhwa Act No. XV[!{ of 1973.--. (
! In the Khyber Pakhtunkhwa CMI Servants Act, 1973 (Khyber Pal\htunkhwq Act No XVII [ / /
‘\ 0f'1973), in section 13,- / ‘
_\l\ |
Y (a)  in clause (a), after the words * quailhmg service™, the words and commas “or
L .
\\ attam:mz the - age of fifty-five y years, “lwl shgll be-mscrted, and j; /
y L . i
! \\ (b) in clause (b), for the word “sixtieth™ the words “sixly- three” shall be } j '
. ' _ e - L
\\\ » substituted. - | - L
\ :\l‘; . | . Coe
\"\V:;X\ . - . ’ -
r. S\ ) - i
R BY ORDER OF MR. SPEAKER
' PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA
(NASRULLAH ‘KHAN KHATTAK)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa
Pﬁnted and published by the Managef
smw &Ptg.Dentt Khyber Pakhtunkhwa, Peshawar
{
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.. géueral principles . of

2 Tetréspective promorion.

!qllg'hg',-‘lmd_cr.'my of the 1hiec caie
plomotion but are required o be
- overtheir cratwhile Juniors n the

1. ITand when an officer

“been“expunged, of his’ inadverient

6 The Civil Seevint whose promotion funs
s.the reason oi; the basis of which deferment ok

A

iS5 Ia Givil Servanng wosuperceded, i shali por be cananle
“ore:ACR for the Ensuiy anc fulj year, C

LOrics in SUb-para "C ol para

beai detesred swill v ¢
phice ceases o e,

e T promating nncss he eovins ooe

oidered far promation as soon
The cases of the Civil Scrvants
Jabave do nnt warrant profarnya
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higher post.
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declar ol

.

»lon;
* Provin

cd: fil for promotion ] e
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~XOPosifgrade is the same ang there s
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inage shail be treated senior,
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" "West Frontier Province Civil Servants Act, 1973, whereby officers sclected for OMoLion to a hx' hc_r ost
‘in‘onc -bateh on their Promotion 1o the higher post arc allowed 7o retam therr inferge scniority in the

~lower post. In case, however, the date ‘of Continuous appointment of (wo or more olficers I Thc jower ~—-

infer-se seniority in the lower grade ——
This proviso also applics 10 cascs —

ore officers are notificd on 1he same date but the junior of these

his scnior, particularly in cises

¢ ordifficulty in the assunmplion of charge.

wheie the senior officer is forced ta

1973, cnable the left over persony to regoin seniority withou cflecting
! such cases, the intervepine pcriod can be counted lowards .
Sune p > COunted

hout arrcars,

" inciehents under FoR.26 (€) but wit

$ENio 16 those whe & approved o
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T bemade 10 jim and he should e usk
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“Commiittee ind (he Campetent Authority for Promouon to the higher grade on an carlicr date shall rank
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VA ller dage except those selerred 1o in pira 7 above.
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Lol deputation on forcign service or duty abroad including Pakistay’
WOMOLinE nn hic 1y, buvif selectad, the offer of premotion should
ed (o revert 1o his parent cadre/Departiment to take up the higher

» then his acryay Promotion wj

Mg parent cadre, His seniority iy the higher Post/grade would b derer
o it . 0

to the parent cadye.

ast anic ACR after s vl

IHtake place only whcn.
mined from the date he is promotcd

he “vejping

St

& Foreing Goverament, International Agency or Privae

clurn o Pakistan,  Me wif] pe given

ot bc considered for promoticn.

to Pakistan before he s cousidered

«al already accorded in the past 1o promole a _dcpumti_o‘_nistwoufd_ )
' on expiry af the depuiation period already approved by the -

o Ha Civil Servant s cleare for promotion 1o the higher post/grade by - 'Cbmpi':l‘c'nti o
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d lapse. The casc of such 2 Civil Servant would requize placeineny

Authorily s oy promejed  within
Whichever s later, the ciearance woul

before! Frovincial " Scleciion Board/Departunciya;

+ Endst.No SOR-1 (58GAp) 1-29/75
Copy forwarded (¢
" L Additiona! Scerctarics, Services and ¢
i 20 Al Deputy Scerelaries in Services
ER i
a,
5.

6. Librarian,

Promation

Privaie Sceretary to Sccrclm'_v, Scrvicss and General Adniinistration Bepurtment,

Committece  afvesh’ -

eneral Administration
and Genery) Administration

" Private Sceretary 1o Chicr Sucrclary. North-West Fronticr  Proviice,

/\l'l Scaiion . Officers 1 Scrvices and Gueneral Adminisiration "Department.

Your Obedicnt Scrvant,

ZARIN-DAD KHATTAK, -

Additiona} Sccrcl;u:y_ (chulatiou) o

Dated Peshawar, the 13ih April, 1987,

Department,
Department,

ATA MUHAMMAD,

Scction Officer (R-1),

v LD,

-
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GOVERNMENT OF N.-W. F.P.
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT
(ESTABLISHMENT WING)

‘SPBJECT:- .EORTH-WEST FRONTIER PROVINCE CIVIL SERVANTS PROMOTION POLICY, 2009.

Dear Sir, .
) am directed to refer lo the subject noled above and to say Lhat in

ordér to cor;solidéte_ the existing Promblion Policy, which is embodied in severai
circular letters issugd in piecemeal from time o time, and to facilitate the line
de.parlmen_ts. at every level in'prompt processing of promotion cases of Provincial
civil servants, it has been decided to Issue the “North-West Frontier Province Civil
Servanis Promotion;' Pojicy, 2009" duly approved by the competent authority, for
information and corpliance by all concerned. This Policy wil apply to promotions of
all civil servanis holding appointment on regular basis and will come into effect

“immediately. The Policy consists of the provisions given hereunder:-

l Length of service.

{a) Mmlmum length of service Ior promotion to posts in various basic scales
will be as under:

Basic Scale18 : 5 years' service in BS-17
~ Basic Scale 19 : 12 years' service in BS-17 & above
Basic Scale 20 : 17 years' service in BS-17 & above

No proposal for promohon shall be enlerlamed unless the condition of the
prescribed length of service is fulfilled.

(b) Service in the lower pay scales for promolion lo BP-18 shall be counled

as follows:

{M Half of the service in BS-16 and one'tou_nh in Basic Scales lower
than 16, if any, shall be counted as service in Basic Scale 17.

(i} ~ Where initial recruitment iakes place in Basic Scale 18 and 19, the
length of service prescribed for promotion to higher Basic Scales
shall be reduced as indicated below:

Basic Scale 19 : 7 years' service in BS-18

Basic Scale 20 : 10 years' service in BS- 18 and above
’ or 3 years' service in BS-19.

L Linking of promotion with training:

(3)  Successful completion of the following trainings is mandatory for
promolions of officers of the Provincial Civil Service / Provincial Management

Service lo various Basic Scales:

1 . L
Notified vide letier No. SOE-131 (E&AD)-3/2008 Dated Peshawar the 28* January, 2044

O nwip.gov.pk




anagement

P

‘L‘l. ]

Jmollonq

0 BS- 21

NIM) fori promohon 1o BS 19

Course al National Inslite of

gemenl Course at Nahonal Management College, Lahore

.

' g,rg'des sha]l be as follows:

Basic Scale Aggregale marks of Elficiency Index
18 50
- 19 60
20 70 -
) 75

nwip.gov.pk

"




.
pooi-dlitdde b e 0¥ ISR A S b I
n
\I . K . . .
: -t .

:«A panet of two semor mos! officers shall be placed be{ore ihe
Provmcual Selectlon Board for each vacancy in respect “of
;promollon to BS-18 & 19. Similarly, a panel of three semor
fmost ofﬁcers shatl be submitted to the Provincial’ Selecllon'
Board. for each posnt:on in respect of promollon lo BS-20 and
' 21 and the officer wilh the requisite score on 1he Eff iciency
index sha|1 be recommended for promofion. °

i) The semor most offi cer(s) on the panel secunng lhe; requlsute
' ) lhreshold of the Eff cnency Index shall be recommended by the:
' 7ProvnnC1aI Selection Board for promotmn unless olherwwe
' deferred In case of faﬂure lo atlain the reqwsule lhreshold he

' (she)llhey shall be superseded and the next ofﬁcer on the

g panel shall be cohsudered for promotion.

1

. (b)

Provmc1al Selection Board evaiuahon shall be assigned as under:-

Marks for quanuf cauon of PERs, Training Evaluation Reports and

' .8

S: '| Faclor. Marks for promotion | Marks for promotion
No.* - | 108518319 to BS-20 8 21
1. || Quantiication of PERs relating to present 100% ' 0%
, i} grade andprevmusgrade(s)@ao% 40% .
2, Training Evatuation Repor\s as explamed . - 15%
| hereafter. -
3 Evaluation by PSB - 15% -
S Tola1 ) 100% 100%
(c) A tolal ol fifleen (15) marks shall be allocated lo the Training

E\}aluatnon Reports (Nine marks @ 60% for the training in (he existing BPS
and. Six marks @ 40% in. lhefpreceding BS). Evaluation of the reporls from

- the Trammg Institutions shall be worked out as under:-

() It shall be on the basis of Grade Percenlage already awarded

by the Nationa! School of Public Poficy (National Management

College and Senior Management Wing) and its alfied Training
Institutions as péovided in their reporis. .

(i) Previous reports of old Pakistan Administrative Stafl College

and old NIPAs where no such percentage has been awarded,

nwip.gov.pk



points shall be worked out on the basis of weighted average of
the percentage range of grades [oflowed by these Institutions

as reflected in table-A below:

TABLE-A
. Old PASC & NIPAs
Calegory Range | Weighled “Poinis of PASC _i ‘Points of NIPAS |
’ Average @60%=8 | __ B 40%=6
[ Gulsianding §1-100% | 955% 8.60 ] 5713
B, Very Good 80-90% 85% 765 l‘”‘”‘s‘.ﬁ‘d""
C. Good §679% | 125% §52 1 438 ‘1
D, Avérage 50.65% | 57.5% s 1 345 |
& Bolow Average | 3549% | 42% 3.7?1‘*""_["‘757”"“.'

| @) Grades from Nalional Defence University will be computed
according to the weighled average based on the Grading Key
for the range provided by the NDU as reflected in Table-B

below:
* TABLE-B
NATIONAL DEFENCE UNIVERSITY

Category Range Weighted Average | Poinls @ 60%=9
| A Qutstanding 76-100% 88% . 182

B-Plus. Very Good -1 66-75.99% 7% 6.39

B- High. Good 61-65.99% 63.5% 5.71
‘| B-Average. Average 56-60.99% 58.5% 5.26
‘-‘ -Low. Below Average | 51-55.99% 53.5% 4.81

B-Minus. Below Average | 46-50.99% 48.5% 4.36

C. Below Average | 40-45.99% 43% 3.87

F. Below Average | 35-39.99% 37.5% 337

(d) " The officers who have been granted exemption from mandatory
training having attained the age of 56 years or completed mandatory period of
serving in a Training Instilution uplo 27-12-2005, may be awarded marks on
notional basis for the training factor (for which hefshe was exempted) in
proportlon {0 the marks obtained by them in the PERSs.

(e) Status quo shall be maintained in respect of officers of special cadres
such as teachers, doctors, prolessors, research scholars and incumbents of
technical posls for promolion wilhin their own fine of specialily. However, for
calculation of their CEl, 70% marks shall be assigned to the quantified score
of PER s and 30% marks shall be at the disposal of the PSB.

b

nwip.gov.pk
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{n For promollon againsl selecnon posls the officer on- the panel securrng’

" maxrmum marks will be recommended for- promotlon Thlrty marks placed al

the drsposal of (he Provincial Selection Board in such cases shali be awarded

for technrca[ qualsfcatron experrence and accomphshmenis (research

pubhcalrons relevant to the field of specralrsm)

{9) S;nce three of the aspects ol periorrnance ie. moral rnlegrrty, mleileclua!

—

rnlegnty. qua!rly and oulput of work do not figure in the exrslrng PER forms,
the grades secured and marks scored: by the officer in overa!i assessmenl
shall; be nohonally repealed (or the oiher complementary evaluatrve aspects
and form the; basrs of quanmrcauon :

h - ‘The gerformanc_e of officers shall be evaluated in terms of the foliowing

S
-grades and scores:

i T Uplo 11 June, 2008 | From 12" June, 2008 |-
R E : Outstanding . - - 10 Marl:ks
‘ 2 : VeryGood' ' ;10marks 8 marks
o1 3.:1 Good ' 7 marks 7 marks
:, 4, ; ‘Average 5 marks 5 marks
:, 5. ; |'Below Average ’ . Tmark - 1 mark

v ‘.‘
oo

(r) - The outslandmg gradrng shall be awarded lo offcers showrng

a exceptronal performance but in no case should exceed 10% of .the officers

repdrled on, The gradrng is not to be pnnted in the PER form but the reporting
ofﬁcer whrle rairng an officer as outstandmg may draw another ‘box in his
owrr hand in the form initia! it and write outstanding on the descnptwe side.
Corrvmcmg justrf ication for the award shall be recorded by the reporting
Icodnlersrgmng officer. The drscrelron of awarding “oulstandrng is to be

exercrsed extremely sparingly and the award must be mented

) . The: quanlrf ication formula and instructions for workmg out quantified

score are annexed

Promotron of officers who are on depufation, long leave, foreign

training:

IR
The eivil servants who are on long leave i.e. one year or more, whether within

Lor oulside Pakistan, may be considered for promolion on their return from

leave afier earning one calendar PER. Their seniority shall, however, remain

inlac,t.

s

nwip.gov.pK
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b) 1The owul servanls who are on depulalron abroad or working with international

R R T e R

¥ agencies within Pakustan or abroad will be asked lo relurn before their cases
pATi s BNl
S%Teﬁup g gtons@eratlon o lhey fail to return, they will not be considered for
~ st .
promohon T1h§y w;:l be consndeted for promotion after earning one calendas
2?’131 .J)f ,v-}“" A i'
( PER ar d their seniorit shall remain intact. . '
y

igt‘~ .'“‘

LA .
c) in: case iof *;pro;ecls pamaily or fully funded by the Federal or Provincial
L FUREE g i e ¥

# Governrnen where PERs are writien by officers of Provincial Government,

I‘v vﬂ‘ n‘y'_

s
5 lhe cond:llon of earnmg one calendar PER shall no! be applicable lo officer on
14 KI"“ g;i'»;,“ﬁt il FA

- 4 i depulaﬁon and the officer on retum o histher cadre shall be considered for

4! *, '3“("0-- i{,: z*g

d) -The ' cwnl”servants on depulation 10 Federal Government, Provincial
:,‘ e v‘h 5,1,_\1 :H;wﬂm <t

'f Governm nt; aulonomouslseml -autonomous orgamzahon shall be considered
3'.u¢3"idw il - .

¥ for promotton and mformed lo actualize their promotion within their cadres.
T AR A 8 . .

,* They shall: T;ave to stay and nol be allowed 1o go back immedialely after

LAl
Such stay shall be not less than a minimum of two years. If hefshe

- K |bt‘-;. _,Y&:;W’

# hlslher parent cadre His/her seniority in the higher posl shall, however, stand
. 3 }

f civil servants who have nol successfully compleled

‘ :'- ii‘h !u',x’ "-k ", w

% the pcescnbed mandalory training (MCMC, SMC & NMC) or have not passed

N il
8t

pr, 04 '-
T ‘the departmental exammauon for reasons beyond control, shall be deferred.
RT3 4..;*a B L s

) Promollon of ofﬁcers still on probation after their promotion in their exisling

‘,v

Bassc Scales sha!l not be considered.

a0 .HE" PRI

) A cnwl servant |nll|a1ly appointed 1o a post in a Government Depanmeni but

»

'relammg Ilen m a deparlmenl shall not be considered for promotion in his
Sk
pa:enl deparlment Howeve{ in case he relumns lo parent department, he

fie B L

-1-

would be con51dered for promotion only after he earns PER for one calendar

year

h) A cuvﬂ servant who has resugned shall not be considered for promotion N0’

ma!ter the resignalion has yet lo be accepted.

Deferment of Promotion:

»

(a). Promotion of a civil servanl will be deferred, in addilion to reasons
given in para-IV, if

) His inter-se-seniorily is dispuled/sub-judice.

ot B . _— L

awfp.gov.pk



..fxmaﬂu‘,uq,‘L';m LY I B N N ST SR LR VT . DT SIS

. 3 .

i . . - . -
) . ) ) ;‘ oo . o
. R . . - Lo \ A . - o .

' L : - . - .
o N . " . . . : .
- . - +
® T - S
cow . E

{ii) Disciplinary or deparimental proceedrngs are pending agamst hrm

) (m) _The PER dossier is mcomplele or any other document/ mformatron i
e required by the PSB/OPC ‘for delermining his - suitability - lor
', “ promotion is nol available lor reasons beyond his control..

(b) 'The cwr! servanl whoge promouon has been delerred will’ be‘
consrdered for promolion as soon as lhe reasons for deferment cease o
exrsl "The cases falling under any of the above lhree calegones do not
warranl proforma promotion but the crvrl servanl will be consrdered for
prom‘ollon afler delermining his correcl semorrly over the erstwhile j ;unlors
(c) If an ollrcer _is otherwise elrglble for promotion but has been,
madvertently omitted from consrderalron in the original reference due to
c[encai efror or p!am negligence and is superseded he should be consrdered
for promolron as soon as the mistake i is notrced

-i'() i and when an officer, alter his seniority has been correclly.

determmed or after he has been exoneraled of the charges or his PER
dossrer is complele or his madverlent omission for promotron comes lov
nollce is conSIdered by lhe Provmplal Selection Board/ Depanmenlal
Promotion Commrllee and is declared= fit ior promolion {o the next higher
‘ basrc scale he. shall be deemed lo have been c[eared for promolron

.aiongwrlh the officers junior lo-him who ) were considered in the earlser meeling

of. the Provmcral Selectron BoardlDepartmenial Promolion Commltlee Such w——

._fa_p off icer, on hrs prornotlon will be allowed seniority in accordance with the

'. proWso of -sub- seclron {4) of Section 8 of the North West Frontier Province .~
Crvrl Servants Act, 1973 whereby offi cers selecled for. promotron to a higher ___
posr in one balch on their promolion Lo the higher post are allowed lo retain
'the—ir;\inter-se-se,niorily irl the lower riost. in case, however, the date of —
confinuous appointment of two or more officers in the lower post/grade is Ihe
séme and here is no specific rule wherfeby their inter-se-seniorily in the lower
grade can be determined, the officer older in age shall be reated senior.
() . If a civil servant is superseded he shall nol be considered for
promotion until he earns one PER for the ensuing one full year,
()  If a civil servant is recommended for promotion to the higher basic
scale/post by the PSB/DPC and lhe repommendalions are not approved by
the competent authority within a period of six months from such
recémmenhaiions, they would lapse. The case of such civil servanl would

require placement before the PSB/DPC afresh.

/

nwip.gov.pk
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Date of Promotion:

___,__..—-—‘———"'

Promotion will alwayszedlale effect.

NI

Notional Promotion:

In respect of civil servanls who relire (of expire) after reccmmendaticn of their
promotion by the PSB/DPC, bul belore its approval oy the compelent
autharity, their promotion shall be deemed to have taken effect from the date
of recommendation of the PSB/DPC, as the case may be, and their pension
shaiI"be' calculated as per pay which they would have received had they ncl

retired/expired.

Promotion of Civil Servants who are awarded minor penalties.

{ay The question of promotion 10 BS-18 and above in case of civil servanis
who have been awarded minor penallies has been setlled by the adoption of
quantificalion of PERs and CE} which allows consideration of such cases for
promohon subject to deduction of 5 marks for each major penalty, 3 marks for
gach minor penalty and 1 mark lor each adverse PER from the quantified
score and recommendation for promolion on allaining the relevant qualifying
threshold.
(b)  However, the CEI policy is not applicable 10 civil servants in B_S-16 and
pelow. In this case, the concerned assessing authorities will take into
consideration the entire service record with weightage to be given for recent
reports and any minor penalty will not be a bar to promotion of such a civil
servant.

Promotion in case of pending invesligations by NAB:

If there are any NAB investigations being conducted against an officer, the
fact of such investigations needs to be placed before the relevant promotion

fora which may take a considered decision on merits of the case.

All the existing instructions on the subject shall stand superseded lo the

above extent, wilh immediate eflect.

Yoruno ‘m'lflfulﬂ[g,

( MUHAMMAD ABID MAJEED)
: Special Sccrelary (Regulations)

nwip.gov.pk
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Endst; No. SOE-II(ESADN-3/2008 Dateg Peshawal the 28 January, 2009

Copy forwarded to:

The Accountant General, NWFP, Peshawar.
The Registrar, Peshawat. High' Court, Peshawar.
;The Director, Stafi Training Institute, E8A Depariment, Peshawar.
, All Additional Secretaries in E8A Department, GoNWFP.
Réforms Coordinator, Reforms Cell, E8A Deparimenl.
All Deputy Secretaries in E&A Depariment, GONWFP.
The Secrelary, NWFP Public Service Commission, Peshawar.
The Direclor, Anti-Corruption Establishment, N.-W.F.P., Peshawar.
The Registrar, NWFP Service Tribunal, Peshawar.
10. Al Seclion Officers in E3A Depariment, GONWEFP.
11, Privale Secretary fo Chiel Secrelary, N.-W.F.P. :
12. + Privale Secretary to Secrelary, Establishment Department, GONWFP.
13. " Librarian, E3A Depariment.

W N O R LN

! ( Syeda Fanzeeba Subufiat )
' _ Section Officer (E-111)

L

Endst: No. SOE-IIERAD)1-3/2008 - Dated Peshawar the 28 January, 2009
Copy forwarded to:

.. The Chiel Secretary, Governmen of the Punjab, Lahore.
2. . The Chief Secretary, Government of Sindh, Karachi.
3. . ‘The Chiel Secretary, Government of Baluchislan, Quetia.

r
'

( Syeda Tanzecla S abuhat )
Section Officer (E-111)

nawfp.gov.pk
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Istands for summation. '

S . .
Tmean will be calculated for coch calendar year

PERS o derive the PER score for that yeur as loliow:

: -
4 Number ol PERs recorded in year 'y,

' ! -"{- o .
R E 3An 3 Libr .".J-t
stk v~ Average marks for each level will b calculaed according to the
LE 437 LIy T , :
T following formula: -, ,
L i T LS :
T me ; ; IR ] : S
e iui il 21LER PN AN - Y0 .
B Joe s rd Average marks = ¥ M
W, ! A By L& . o
OSSO :
S T R
A il 3 VEsr T \
. 2 .:‘J.';,-‘i}k'- Q*WI'LQ’I"G i et
- : ;5{.,{7“ ; EMop = Marks lor PLERs; and
K] Bl FR g e o, o . t
! nbay S e T 4.02° Total number of PERs in posts at that level.
; . LK -\‘;? ;:; P‘_‘.-a [ ;:{' .‘,
y: REEIISE DARE
M PSS RE ALY Bt :
| E‘_{ E -:% N

o g e,

¢l htagle for posts held at cach level will be given as follows in
a . ,‘," - ..

. bkﬁgﬁtiné'ti; aggregate score against a uniform scale of 100 marks {or
T foromption: .. -
S
] “ ::' . (i.) ‘ to'ppst carrying basic pay scale 18 10xA
e .(i;‘)' "o ﬁbs_t carrying ba.i;ic' pay scale 19 (GXB)}+{4XA)}
By . 'n R H R (Y ':pos.l carrying basic pay scale 20 (SXCHH3xB}H2XA)
-:'tj-.;'-" .-', S ,1. S ,(w) -to p:.);i carrying basic pay scale 21 (5xD}+(3xC)+(A+B)
s L .
o ” Where ‘
1 Vo A = Average marks for reporls in pusts carrying basic pay scale 17

o

~a
e
N

e
s i.w
“

-

-

Y
-

B = Average marks for repurts in posts carrying basic pay scale 18
C = Average marks for reports in posts carrying basic pay scale 19
D

= Average marks for reports in posts carrying basic pay scale 20

nwip.gov.pk
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FFourth Step

The following additions/deductions shall be made in the total
marks worked out in the third step for purposes of mandatory \rainings.
i
U 1
A.  Additions: ‘
r
(@)- for serving in a, Government traifing 2 marks
institution, including those meant for
specialized training in any parlicular cadre,
for a period of 2 years or more

B. Deductions:

(). for cach major penalty imposed under the S marks
Government  Servdnts (Efficiency and
Discipline) Rules, 1973/Disciplinary Rules

. prevailing at the time. v

(i) for each minor penalty imposed under the 3 marks
‘Government  Servants (Citiciency and
Discipline) Rules, 1973/Disciplinary Rules
prevailing at the time. '

i) for adverse remarks (deductions be made 1 mark
for such remarks only'as were duly per PER
conveyed Lo the concerned officer and were containing
. not expunged on his representation, or the adverse
officer did nol représent) . remarks

Note: For purpose of CEL the negative marks lor adverse entries
' and / or imposition of penalty shall be deducted from the
quantilied score of the relevant grade. However, additions
for serving in a Government training institution lor a period
of two years or more shall be made in the total quantilied
scores of the PERs. :

\ nwip.gov.pk
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ANN}EX: -

INSTRUCTIONS FOR GUIDANCE

Wwhile filling in the quantification Form and working out quantilication
L3

marks the fallowing factors may be kept in view Lo avoid in error:-

@

(i)

(iii)

DEDUCTION is 10 be made as indicated below:-

(a) One mark for cach adverse report .

(b) 3 marks for each minor penalty imboscd on a civil servant
in a disciplinary case under E&D Rules, 1973/Disciplinary
Rules prevailing at the time;

{c) 5 marks for cach major penalty imposed on a civil servant
in a disciplinary case under E&D Rules, 1973/Disciplinary
Rules prevailing al the time.

Addition of 2 marks is to be made [or service in a (specified

training) institutions for a period ol two years or more.

If more than one PERs have been initiated on an officer during the

calendar year, their average marks would be the marks for the

. “whole calendar year.
(iv)  Writing of a PER covering part periods of two calendar years is nol

w

{vi)
(vii)

permissible.
If a period ol report is less thun 3 months, it shall be ignored for
purposes of quantification.
Quantification marks should bt in round figure.
1

Il the overall grading in a PER is ambiguous ¢.g. placed belween
‘Good’ and 'Average’ the quantification will be based on the lower
rating.

(viii) Where Only two reports or less are availuble on an officer against

g

(ix)

posts in a particular basic pay scale, these PERs will be added to
the PERs ecarned in the lower post for calculating the average

" marks.

Where an officer appointed to a higher post on acting charge basis
is considered for régular promotion that post, the PER earned
during acting charge appointment will be added to PERs earned in
the lower posl for calculaling average marks.

nwip.gov.pk



GOVERNMEN'I OF THE KHYBER PAKHTUNKHWA
S ‘1. ESTABLISHMENT DEPARTMENT.
" REGULATION WING

i\()TlI"ICA’I ION

Dated: 05.12.2017

No. b()(Puluv)/l' &ADII 1672017 Tﬁe Cbmpercm Authority is pleased to direct that in the “Khyber

I’ul\htu nkh vav Pi omotlon

'.ohcp 1.009" circulated vide this department letter No.SOE-NI(E&AD)I-

312008 d.«tccil "8 12009 the foliowiug amendments shall be made, namely:-

2

o C AMENDMI’NI‘Q
I]u. fotlowmg WOldS (in ntahc form) shall be added after the word and dot ~PER.” appearing

,in the 3% line of: sub -para (a} of para V:
" “The reqmrement af earning one culendar year report will start from the dai¢ the officer
jams back qnd the raining period will also be included for completion ¢, of the requirement

vfsuch PER "

Aften subwpqm (h) of para LV the following sub-para (i) shall be inserted:
“the mere fact that ths seniority is sub-judiced will not cebar the competent forum 10 make
reconuncndatmn However, in such cases following shall de applicable:
(- A!l ptOlﬂOth"l based an sub-judice seniority will be conditional i.c. subject to final
" i . out(.ome ot Court cases. '
~ (i) An oﬁscel who gets His ‘senior ity restored and becomes senior to already promoted
‘ | ofﬁcers in the cadre will be considered for promotion by the relevant board,from the
date when his junior got promoted.~
\it) In case, the officer expires or retires from service and subsequently, his seniority is
. reétored his case will be considered for proforma promotion atongwith all financial
J " benefits. ‘ )
(:iv; Jumous promoted on sub-judice seniority Jist will be assigned scniority as per final
. B Coult Ordeis and wi | be reverted in case there is nc vacancy™.
P.ua ] (h) shall be substituted as follow:

=ty This condmon will nct be applicable to civil servants in specialized cadres such as
Dectors, Teachers, Piote;sms, Research Scientists and incumbents of purely technical posts
for promotion with.n their own line of specialization as envisuged in the existing promotion
policy. However. for promotion against technical posts in BS-20, which require managerial

and administrative skills, the SMC shall be mandatory.”




i 4. The clause (i) of sub-para (a) of para V shall be deleted and the ;th below clause (i) and (iii)
- " ) shall be re-numbered as (i) and (ii). In sub-para (b) of Para V the word three shall :be

substituted with the word “Hwe™.

Sd/- : ’ :
Secretary to Government of Khyber Pakhtunkhwa
Establishment'Department )

. ENDST: NO & EVEN DATE
. Cppy istTorwa rded tQ:- - - =

L .~k Additional Chiel Secretary, Govi. of Khyber pakhtunkhwa, Planning & Devejopment ’

et - Departiment. . A o '.

' Additional Chief Secretary (FATA), FATA Secretariat Peshawar.

The Sehior Member Board of Revenue, Khyber Pakhtunkhwa.

All Adminisuative Secretaries to Govt. of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhiwa.

The Principal Secretary 1o Chief Minister, Khyber Pakhtunkhwa.

All Divisional Conumnissioners in Khyber. Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhiunkhwa.

All Autonomgus/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Depury Conumissioners in Khyber Pakhtunkhwa and Political Agents in FATA.

The Registrar Peshawar High Court, Peshawar. ‘

The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar.

The Secretary. Khyber Pakhtunkhwa Public Service Commission, Peshawar.

All Additional, Secretaries, Deputy Secretaries and Scctiogﬁgfﬂcers in Establishment &

Administration Department. , .
/. v (4.)
,/

SEs5 /2

(BEENISH 1QBAL)
SECTION.OFFICER (POLICY)
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JEXTRAORDINARY " REGISTERED NO. Pill
&GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA

Published by Authority
PESHAWAR, TUESDAY, 18 MAY, 2021.

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA -

NOTIFICATION
Dated Peshawar, the 18" May, 2021. _

No. PA/Khybe: Pakhtunkhwa/Bills-150/2021/7705.— The Khyber Pakhtunkhwa Civil
Servants (Amendment) Bill. 2021 having been passed by the Provincial Assembly of Khyber
Pakhtunkhwa on 20™ April, 2021 and assented to by the Governor of the Khyber Pakhtunkhwa on 30t
April. 2021 is hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CIVIL SERVANTS (AMENDMENT) ACT, 2021.
(KHYBER PAKHTUNKHWA ACT NO. XI OF 2021)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 18" May, 2021).

AN
- ACT

Juetier to amend the Kiivher Pakinunkhwa Civil Servanis
Ao 1973

WHEREAS it is expedient further to amend the Khyber Pakhtunkhwa Civil Servanes Act.
1973 tKhyber Pukhtunhiwa: Act Noo XV of 1973) in the manner herealter appearing:
I0is hereby enaced lhc Provincial Assembiy of Kh\'bcr Pakhtunkhwa as totlows:

1. Short iitle and commencement.--- (1) This Act may be calied the Kh)bu.r Pakhtunkhwa
Civik Servants (Amendment) Act, 2021,

(M It shall come into Toree from 317 July. 2019,

2. Substitution of section 13 of the l\h\ ber Pakhtunkhwa Act No. XVILE of 1973, --- [n the
Khyber Paklnunkhwa Civit Servants Act. 1973 (Khyber Pakhtunkhwa Act No. XVII of 1973),
hereinalter reterred 10 as the said Act, Ior section 13, the following shall be substituted. namely:

501




'\

S0P KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 18t MAY, 2021.
2

3.

"13. Retirement fmm service.—-- (1) A Civil Servant shall retire from scmcc on the
completion of sixticth (60 ) year of his age,

(2) A Civil Servant may opt to retire early [rom service, after completion of twenty
five (25) years of qualilying service or attaining the age of fifty five (55) years, whichever is
later, :

(3)  Notwithsianding anything contained in sub-sections (1) and (2). the competent
authority may in the public interest, direct that a Civil Servant may retire from scrvice, from
such date. as may be determined by the competent authority. after he has completed twenty

(20) years of service. qualifving for pcnsmn or other retirement benetits. in the manner as may -

be presceribed:

Provided that no direction under this sub-section shall be made until the Civil Servant
has been informed in writing of the grounds on which it is proposed to make the direction,
and has been given a reasonable opportunity of showing cause against the said direction.

Explantation.- In this scction, the expression "competent authority”™ means the
appomting authority prescribed in rule 4 of the Khyber Pakhtunkhwa Civil Servants
(Appointment. Promotion and Transfer) Rules, 1989.™.

Inscrtion of section 13A of the Khyber Pakhtunkhwa Act No. XVIH of 1973. --- In the

said Act. after section 13, as so substituted, the following new section shall be inserted, namely:

4.

"13A. Protection of certain acts.—— (1) All the Civil Servants, who were
conditionally retired (rom scrvice on or after 31 day of July, 2019 shall. for all intents and
purposcs. be deemed to have been regularly retired from service on the date of attaining
sixticth (60™) years of age.

(2)  Any Civil Servant. who has completed sixty (60} yecars of age but is not retired
Irom service. by virtue of or in pursuance of the Khyber Pakhtunkhwa Civil Servants
(Amendment) Act, 2019, shall be deemed to have been retired from service from the date
when such Civil Scrvant has completed sixty (60) years of age.

(3) Any salary. allowances and other ancillary benefits received ar drawn by such

~ Civil Servant under this section on or after 31 day of July, 2019 shall be deemed to be

validly received and drawn.™.

Repeal.—-- The Khyber Pakhtunkhwa Civil Servams (Amendment) Ordmance, 2021 { Khyber

Pakhtunkhwa Ordinance. No. Il of 2021). is hereby repealed.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

(NASRULLAH KHAN KHATTAK)
Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and published by the Manager,
Staty. & Pig. Deptt, Khyber Paiditunida, Peshawar
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To -
) . O NS
The Regional Police Officer i =D
Mardan Region Mardan = o SV

SUBJECT:- RE! .UEST_F_ORGRANIED,DIIE,SENIORIIXAND_PROMOTIQN_AS
ASI AND SUB INSPECTOR WITH COLLOGUES.

Respected Sir,

It is submitted for kind information that I was ignored from promotion in the rank of
ASI during the year 2012, 2014 due to adverse report for the year 2011. My adverse report
was expunged by Khyber Pakhtunkhwa Service Tribunal.

According to promotion policy 2009 if and when an officer, after his seniority has
.been correctly determined or after he has been exonerated of the charges or his PER dossier is
complete, Or his inadvertent omission for promotion comes to notice, is considered by the
Provincial Selection Board/ Departmental Promotion Committee and declared fit for
promotion to the next higher basic scale, he shall be deemed to have been cleared for
promotion along with the officers junior to him who were considered in the earlier meeting of
the Provincial Selection Board/Departmental Promotion Committee. Such an officer, on his
promotion will be allowed seniority in accordance with the proviso of sub-section (4) of
section 8 of the North-West Frontier Province Civil Servants Act, 1973.

Moreover according to promotion policy 2009 amended vide Letter No. SO (Policy)
E&AD/1-16/2017. Dated: December 05" 2017, an officer who gets his seniority restored and
becomes senior to already promoted officers in the cadre will be considered for promotion by

the relevant board from date when his junior got promotion.

Keeping in view the above facts and circumstances, it is humbly requested that the petitioner

may kindly be assigned due seniority promotion as ASI with effect from 2012 and promotion
in the rank of SI with his colleagues.

Your’s obediently

A

ASI Miraj Habib
Police Lines District Charsadda
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g €  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO/ ;{04&/202@

KifayatUllah VS " Education Department

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY
EARLY DATE INSTEAD OF 31.07.2023

RESPECTFULLY SHEWETH:

1. That the appellant has filed the instant appeal in this Honorabul‘e
Tribunal against the order dated02.09.2019, whereby the appellant
was retired w.e.f 30.09.2019and agamst the the order dated -
11.06.2020, whereby the application for withdrawal of retirement has
been rejected.

2. That the instant appeal was fixed on 11.05.2023, but due to the strike
the case of the appellant was adjourned to 31.07.2‘023, which is too
long. \ ' |

3. That as the appellant was retirement from service due to which heis -+«
jJobless and his financial position is unbearable, therefore urgenf

hearing is requested in the instant case.

It is therefore very humbly prayed that on acceptance of this

application, the instant appeal may kindly be fixed on any early date
instead of 31.07.2023.

. APPEL
THROUGH:
TAIMUBR ALI KHAN
ADVOCATE HIGH COURT

N



B %ﬂ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T ' | " PESHAWAR

SERVICE APPEALNO, /2023 .~ .

KifayatUllah .- V8 Education Department

APPLICATION FOR FIXING THE INSTANT APPEAL ON ANY
 EARLY DATE INSTEAD.OF 31.07.2023 .

RESPECTFULLY SHEWETH

K 1. That the appellant has filed the’ingtant, appeal in this Honorable
.Tribunal agéinst the order dated02. 09‘2019 whereby the appéllant
was retired w. e. f 30 .09.2019and ‘against the the order dated
11.06. 2020 wher eby the application for withdrawal of retlrement has
" been re_]ected o »
~ 2. That the instant appeal was fixed on 11 65 2023 but due to the strike '
| . the case of the appellant was adjourned to 31.07.2023, which is too
long.
3. That as the appfallant was retirement from service due to which he is
, jobless and his financial position is 'unbeai'abl‘e,' therefore urgent.

hearing is requested in the instant case.

- It is therefore very humbly 'prayed that on ‘,acc_:eptanée of this
application,'the instant appeal may. kindly be fixed on any early date -
instead of 31.07.2023. ' | | '

THROUGH:

~ TAIMUR'ALI KHAN
ADVOCATE HIGH COURT

-~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
f PESHAWAR. or Pathtmihwa

j,_,, vice Tsmal

) l}éa:r.w e, 3; 52 .

A.ppeaI'No.‘ .Q be5S /12020 o o
PR | 30—/»-;2_095 .
. . D A TS cmsovmenassr st
) ~ Kifayat Ullah - | V/S- Education Department
' o - o SCANNED'
eberenananas ceeenes : : KPST
L Peshawar

APPLICATION FOR FIXING OF AN EARLY DATE lOF
HEARIN G IN THE ABOVE TITLED INSTEAD OF 16.03. 2023

oooooooooooooooooooo

RESPECTFULLY SHEWETH: ’

1. "That the appellant has filed appeal _against the order dated

‘ 02.09.2019, whereby the appellant was retired from service with
~_effect from 30.07.2019 and against the order dated 11.06.2020
whereby the apphcatlon for cancellation of retirement has been-

rejected.

2. That the instant appeal was fixed on 19.12.2022, however the case .
was adjourned and the next fixed in the instant appeal is 169 2023,

which is.too long. - : '

R

3. That the main issue in the appeal is regarding the preretirement
from service of the appellant.” The appellant is facing great
hardships in shape of unemployment due to Wthh the whole famlly '
is suffenng a lot. ’ ~

4. That it is interest of jUSthC to ﬁx the instant appeal on any early
date instead of 16.03. 2023

It is, therefore most humbly prayed that the appeal is hand
- may kindly be fixed on an early date instead of 16.03. 2023 to meet
~ the ends of j _]llSthC ' ~

WFB

o , . (TAIMR ALI KHAN) ‘
- ; o ADVOCATE HIGH COURT ,
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o BEFORE THE KHYBER PAIxHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
. AppealNo. 12020

~ "Kifayat Ullah - VIS Education Department.

. APPLICATION FOR FIXING OF AN EARLY DATE OF
HEARIN G IN THE ABOVE TITLED INSTEAD OF 16.03. 2023

ooooooooooooooooooooo

_ RESPECTFULLY SHEWETH

1. That the appellant has ‘filed appeal agamst the “order dated
T 02.09. 2019, whereby the appellant was retired from service with

* effect from 30.07.2019 and. against the -order dated 11.06.2020
. whereby the application for. cancellatlon of reurement has been
rejected ‘

-2 "That the instant appeal was hxed on 19.12. 2022, however the case .

was adjourned and the next fixed in the instant appeal i is 16. O 2023,
"~ - which is too long,
30 That the main issue in the appeal is 1eoardm0 the pleretnement
 from service of the appellant.” The appellant is- facing great
: hard:.hlps m shape of unempioyment due to which the whole family
" is suffering a lot. :

4. That it is mterest of justice to- ﬁx the instant appeal on any early

- date mstead of 16.03 2023

It is, therefme most humbly prayed that- the appeal is hand
- may kindly be fixed on an eazly date instead of 16.03 20?3 to meet
the ends of Jusnce ' : :

/ | . APPEL Aﬁ\JT.'

" THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT



