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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 118712023 Murad Gul, S/o lzzat Gul, Ex-Constable FRP R/o Islam Pur, District

SWAL..eietreeecrvsereeir e vessevesassesesmronerarenns

reevare et ea st e senEe st wrernnenen e Appellant.
VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar & others

PARAWISE REPLY BY RESPONDENTS 1 to 4.

rererenenee. RESPONdents

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

1.

6.

That the appeal is badly barred by law & limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties. : .

That the appellant has no cause of action and locus stand to file the instant
appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant is estopped due to his own conduct to file the instant Service
Appeal

That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

FACTS:-

Itl.

Correct to the extent that the appellant was enlisted in Police Department as
admitted. However, the rest of para is incorrect as every police officer is obligated
to perform his duty regularly and efficiently. Moreover, the appellant alongwith
others were posted to Ababeel Force at Peshawar on routine basis.

Incorrect,The appellant is being a member of Police force is obligated to secure
the lives and property of public, but he involved himself in moral turpitude nature
offence vide FIR No 1667, dated 09.11.2022 u/s365-A PPC Police Station Hayat
Abad District Peshawar.

Incorrect, On the basis of above criminal case the appellant was arrested from the

spot and confined in judicial lockup. However, his bail application has already
been dismissed by the learned trail court and subsequently he was released on
bail by the Honorable Peshawar High Court, Peshawar.

Incorrect, Being involved in criminal case the appellant was placed under
suspension and closed to line. Proper departmental proceedings were initiated
against him as he was issued Charge Sheet alongwith Summary of Allegations and
Enquiry Committee was constituted to conduct enquiry into the matter. After
fulfiliment of all codal formalities he was awarded major punishment of dismissal
from service. It is worth mentioning here that a copy of dismissal order has
already been communicated to the appellant through Jail Superintendent, vide
this office Endst No 10985-90/PA, dated 29.12.2022. (Copies of Charge Sheet &
dismissal order are attached herewith as annexure (A" & B”).

Incorrect, As on the allegation of criminal case the appellant was placed under
suspension and closed from Ababeel Force to FRP HQrs, (line) Peshawar. vide
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vi.

vii.

viil.

office order Endst No 1983-45, dated 11 11 22, Besides, after proper enquiry the
appellant was dismissed from service Vide Order dated 20/02/2022 and he is well
aware from his dismissal order is a copy of the same is a copy has already been
communicated to hem in Jail as expiained about hence this appellant has not
assigned any official duty after dismissal from service.

Incorrect The allegations are false and baseless The appellant was full associated
with the enquiry proceedings and its evidence from the Charge Sheet and he is
reply. Moreover, he was heard in person in jail by the competent authority vide
office letter No. 10938-39/PA. dated 27/12/2022 (The copies of his reply of Charge
Sheet & office letter dated 27/12/2022 attached herewith as annexure ('C' & 'D').

Incorrect The impugned order of dismissal from service is legally justified and
accordance to law/rules as the same was passed by the competent authority after
fulfillment of all codal formalities required as per Law. Departmental Appeal Oof
the appellant was processed accordingly.

Incorrect Departmental appeal submitted by the appellant wad thoroughly
examined and rejected on sound grounds.

The appellant has not come to this Honorable Tribunal with clean hands, hence
this appeal being devoid of merits may kindly be dismissed on the following
grounds.

GROUNDS,-

a.

Incorrect As proper departmental proceedings have already been initiated against
him under the law as the opportunity at every level of defense absolutely
provided to him by the Enquiry Committee and then by the competent authority
but he failed to prove himself innocence, Hence all codal formalities have already
fulfilled in the case of appellant, before the imposition of punishment.

Incorrect As explained in the preceding Para No V! of facts that for completion of
enquiry the competent authority has visit the Central Jail, Peshawar where the
appellant was heard in person and it is evident from office letter quoted as
annexure 'D'. Moreover, before the personal hearing, the appellant has produced
his reply of Final Show Cause Notice (duly attested by Jail Superintendent) before
the competent authority in Jail, but his reply was found unsatisfactory (Copies of
Final Show Cause Notice and his reply attached herewith as annexure ('E 8 F').

Incorrect and misleading All legal formalities have already been adopted by the
enquiry committee and then by the competent authority in the case of appellant
As proper departmental proceedings were initiated against him. He was issued
Chargeﬁ Sheet alongwith Summary of Allegations and enquiry committee was
constituted to conduct enquiry against him. After completion of enquiry, the
enquiry committee submitted their finding wherein, the appellant was found
guilty of the charges leveled against him and recommended for major
punishment. Upon the findings of Enquiry Committee, the appellant was served
with Final Show Cause Notice, which he replied. but his reply was found
unsatisfactory. A sufficient opportunity for defense in the light of natural justice
has also provided to him by the competent authority. As he was heard in person in
Jail. but he failed to produce any justification before the competent authority.
(Copy of enquiry report is attached herewith as annexure 'G").



d. Incorrect The appellant has committed with the kidnapping of one Mr. Shahid
Ullah s/o Janwal and later on he was released by the appellant by receiving
amount of Rs 93.000/ from him as indemnity/bribe. Hence, the act of the
appellant has fallen in the ambit of gross misconduct and the same was later on
fully established against him during the course of enquiry. '

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly prayed that
the instant service appeal being not maintainable may kindly be dismissed with
costs please.

i Superinte t of Police FRP, Deputy Commandant FRP,
! Mal Range, Swat. Khyber Pakhtunkhwa, Peshawar,
' (Respondent No 04) (Respondent No 03)

Commandant FRP,
Khyber Pakhtunkhwa, Peshawar,
(Respondent No 02)
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AFFIDAVIT

We respondents No. 1 to 4 do hereby solemnly affirm and declare on oath
that the contents of the accompanying Para-wise Comments is correct to the best

of our knowledge and belief that nothing has been concealed from this Honorable

Court

It is further stated on oath that in this appeal, the answering respondents

have neither been placed ex-parte nor their defense has been struck off/costs.

ntof Police FRP, Deputy Commandant FRP,

Superinte,
Mal d Range, Swat. . Khyber Pakhtunkhwa, Peshawar,
(Respondent No 04) (Respondent No 03)

Commant’iant FRP,
Khyber Pakhtunkhwa, Peshawar,
(Respondent No 02)

H
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AUTHORITY LETTER

Respectfully Shewith:-

We respondents No 1 to 4 do hereby solemnly authorize

Mr. Ghassan Ullah AS! FRP HQrs: to attend the Honorable Tribunal and submit

affidavit/Para-wise comments required for the defense of above Service Appeal on our

behalf. -
. \ |
~ Superinteng® of Police FRP, Deputy Commandant FRP,
Malaldhd Range, Swat. Khyber Pakhtunkhwa, Peshawar,
(Respondent No 03)

(Respondent No 04}

.. Comméandant FRP,
Khyber Pakhtunkhwa, Peshawar,

(Respondent No 02)
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. CHARGE SHEET U/S 6 (1) (A) OF THE KHYBER PAKHTUNKHWA =~
DED 2014. et

POLICE RULES 1975 AMEN

That you, Constables Sheraz No.3585 and Murad:No. 3458 of FRP Malhkaﬂd ‘

ed for committing the following omissions / commissions:-
8 of FRP Malakand Range
57 ws

Range are hereby charg
You Constables Sheraz, No.3585 and Murad No. 345

presently posted at Ababeel Squad Peshawar being involved in Case FIR No.16

365 (A) PPC dated 09.1 1.2022 at PS Hayatabad Peshawar.

You are hereby called upon to submit your written defense against the above

e
|

charges before the Inqﬁiry Officers. i _
n seven (07) days from date of

You'r-l;eply should reach the Inquiry Officers withi

receipt of this Charge Sheet, failing to which ex-parte action shall be taken against you.

Summary of allegations is enclosed. _

(JEHANZEB KHAN BARKI) PSY
| ' Deputy Commandant,
4 ! . TFrontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

s
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SUMMARY / STATEMENT OF ALLEGATIONS U/S 6(1) (A 61'*‘ THE
KHYBER PAKHTUNKHWA POLICE RULE 1975 AMENDED 2014.

That you, Constables Sheraz No.3585 and Murad No. 3458 of FRP Malakand

Range, ceased to be Efficient within the meaning of the Khyber Pakhtunkhwa Police
Rules 1975 amended 2014. | |

- You Constables Sheraz No,3585 and Murad No. 3458 of FRP Malakand Range
presently posted at Ababeel Squad Peshawar being involved in Case FIR No.1657 ws
365 (A) PPC dated 09.11.2022 at PS Hayatabad Peshawar.

~ The act falls within the purview of ‘misconduct as contained Ws 2 (iii) of the

Khyber Pakhtunkhwa, Police Rule 1975, amended 2014.

S
(JEHANZEB KHAN BARKI) PSP
Deputy Commandant, |
Frontier Reserve Police;
Khyber Pakhtunkhwa, Peshawar.

S | <
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R ORDER

This order will dispose of the Departm'ental Inquiry initiated égainst Constable
Murad 3458 of FRP Malakand Range on the score of the following grounds:-

Brief facts of the case are that Constable Murad No. 3458 of FRP Malakand
Range while posted: to Ababeel Force, Peshawar and further posted to Police Station
Hayatabad Peshawar,

On 09.11.2022 Constable Murad No. 3458 involved himself in Case FIR
No. 1657, dated 09.11.2022 u/s 365 (A), Police Station Hayatabad, District Peshawar.

In this regard he_ was placed under suspension and closed to FRP HQrs: Peshawar -
vide this office Order No. 1963-65 / PA, dated 11.11.2022 for the purpose of proper
departmental proceedings. He was issued Charge Sheet / Statement of allegations and an
inquiry committee consisting-of following officers was constitut
1. Reserve Inspector FRP HQrs: Peshaw
2. OASI FRP HQrs: Peshawar. '

The Inquiry Committee after conducting proper departmental iﬁquiry submitted its
findings wherein stated that Constable Murad No. 3458 of FRP Malakand Range has
accepted the blunder in his written statement. The inquiry committee further added that
being a member of Police Force he is liable to take care of public property but failed to
do so and he is a black stigma on the face of Policel Force, hence the inquiry committee
recommended him for Major Punishment.

Upon the findings of Inquiry Committee, the delinciuent ofﬁcial was issued Final
Show Cause Notice? to which he failed to submit feply within the stipulated period. The:
accused constable is on Judicial Remand in Central Jail Peshawar in the aforementioned
criminal case. Therefore the undersfgned addressed a letter to Superintendent Jail
Peshawar vide this office No. 10938-39 / PA D.C, dated 27.12.2022 to allow the
undersigned for peréonal hearing of the delinquent official which was accepted by the Jail
Authorities, hence, the undersigned visited Central Prison Peshawar for recording written
/ verbal statement of the delinquent official in the instant inquiry. He was given full
opportunity of persona’d hearing in presence of Jail authority but failed to submit any
cogent reason in his defense. Written statement was also taken from him during personal
hearing on 27.12.2022 which is verified by the jail authorities. "

Keeping in view the recommendations of the Inquiry Officers and all the above
circumstances as well as other available record it is concluded that he is involved in the
aforementioned criminal case. Being a member of disciplined Porcéfa- he is liable to take
necessary measures to stop such illegal practices in the best interest of the public as well
as department. Ne;/ertheless his involvement in the aforementioned Criminal Case, there
is no hope from him to become a good Police official in future.

|
, .
: .’
L
!
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Therefore in exercise of powers conferred upon me under the Khyber.
Pakhtunkhwa Police Rules 1975 amended 2014, 1, Jehan Zeb Khan Barki PSP Deputy
Commandant FRP- Khyber Pakhtunkhwa Peshawar bemg competent authority, have '
tentatlvely decided to award Major punishment of Dismissal from Service to Constable
Murad No. 3458 of FRP Malakand Range with immediate effect. Howevel the
intervening perlod he spent out of service is treated as leave without pay

Order Announced.

(JEHANZEB KHAN BARKTI) PSP
- Deputy Commandant,
Frontier Reserve Police, .
Khyber Pakhtunkhwa, Peshawar. -

No. /0Q8&™ gp  [PADCdated Peshawarthe D9/ 715 /2022,

Copy of above is forwarded:-

t
For information to the:-

1. Worthy Inspector General of Police Kh)?ber-Pakhtunkhwa, Peshawar w/r to his office
Endst: No. 11122-23 / E-1V, dated 21.11.2022.

2. Capital City Police Officer, Peshawar w/r to his office memo: No. 21509-SRC, dated
22.11.2022. ] |

3. Commandant, F RP, Khyber Pakhtunkhwa Peshawar. _ _

4, Superintendent Jail Peshawar with the request to serve the said order over the
delinquent official i.e Constable Murad No. 3458 of this Establishment under your
'cﬁsiody.’ ' |

For necessary action to the:-

L/l‘ Supenntendent of Police FRP Malakand Range (Complete Inquiry File f 5 pages
are enclosed).
2. DSP Abab'eeliF()rce, Peshawar.
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OFFICE OF THE DEPUTY COMMANDANT
FRONTIER RESERVE POLICE -
KHYBER PAKHTUNKHWA, PESHAWAR.

Ph: No. 091-9210566 Fax No. 091-9214114

No. /o‘} I 9-, K /PAD.C, dated Peshawar theD2) / { 2.7 /2022.

To The Supermtendent,
Central Prison, Peshawar.

Subject: ORDERLY ROOM OF ACCUSED MURAD NO. 3458 OF FRP
KHYBER PAKHTUNKHWA.

Memo;

Constable Murad No. 3458 of this Establishment is involved in case FIR
No. 1657, dated 09.11.2022 u/s 365 (A) PPC Police Station Hayatabad PeshaWér. Proper
departmental proceedings have been initiated against him. Presently the accused is under
your custody at Central Prison Peshawar. Final Show Cause Notice has already been servedﬁ
upon the accused official vide this office memo: No. 9654 / PA DC, dated 30.11.2022 and
personally received By him on 02.12.2022 but did not bother to submit any' reply till date.
The undersigned intends to hold orderly room and personal hearing of accused so as to
complete the said inquiry. |

Tt is therefore, requested that the undersigned may be allowed to visit Cental
Prison Peshawar for-aforementioned purpose and the date and time regarding the subject

matter,'may' also be communicated with this office please.

(JEHANZEB KHAN BARKI) PSP
Deputy Commandant,
. Frontier Reserve Police, -
- Khyber Pakhtunkhwa, Peshawar.

Endst: No. & date even:-
Copy of above is forwarded to the Worthy Commandant, FRP Khyber

Pakhtunkhwa Peshawar for favour of informatiof, please.
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" 1<€ O "’Q:\L SHOW.CAUSE NOTICE UNDER L A HE. KHYBER PAKHTUNKHWA‘ '

. ) POLICE RULES 1975, AMENDED 2014,
T I Jehan Z

eb Khan Barki PSP Deputy Commandant FRP Khyber
Pakhtunkhwa being competent authority do hereby serve this Final Show Cause Notice to
you, the following constables of FRP Malakand Range:-

1. FC Sheraz No. 3585

? FC Murad No. 3458

{ '( (1) You the above named officials are involved in case FIR No. 1657 u/s 365 (A)

‘ PPC, dated 09.11.2022 Police Station Hayatabad Peshawar In this connection an mqmry was
entrusted to RI and OASI FRP HQrs Peshawar.
il That consequent upon the completion of inquiry conducted against you by RI
and OASI FRP HQrs: Peshawar for which you were given full opportunity of hearing but -
your reply to the Charge Sheet / statement of allegation was found unsatisfactory. hence the
Inquiry Officers recommended you for suitable punishment.
iii. On going through the findings / recommendations of the Inquiry Officers as
well as other material available on record and other connected papers, I am satistied that you
have committed the above acts / omissions which is against the Khyber Pakhtunkhwa Police
Rulcs 1975, amended 2014, |
(2) Therefore, I Jehan Zeb Khan Barki PSP Deputy Commandant FRP Khyber
-Pakht' mikhwa being competent authority have tentatively decided to impose upon you Major
/ Minor penalty. including dismissal from service under the said Rules. |
(3) You are, therefore, required to Show Cause to this final notice as to why not
the aforesaid penalt)'/ should be imposed upon you.
(4) Ifno Jeply to this Final Show Cause Notice is received within (07) seven days
of its dchvex y in the normal course of circumstances, it shall be presumed-that you have no~"

defence to put in and consequently ex-parte action shall be taken against you.

—91]. n‘%g

(JEHANZEB KHAN BARKI) PSP
- Deputy Commandant,
Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.

No. _25_&(4__““ /PA D.C, dated Peshawar the (gc» /1) 12022, |
Copy of above is forwarded to the Superintendent of Police FRP Malakand

Range for information and necessary action with the direction serve the said Final Show

Cause Notice over the accused official and send back to this office, please. |

— ozpz )
ij/wj\//?]y(’ r%?s(//\j/ fl’/),y)(/) 3”5&‘&)}
0305457384 [03Ucous 47 A
(5407- 034649~
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