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Learned counsel for the appellant present.25.09.2023
'f..

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wi^'^ coiiisnetiLS on tehBif of respondents

received through office. Copy of the same handed over to
■■n

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To. c-omera’p for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

• /

. (Salah-Ud-Din) 
Member (J)

k'*Naeem Amin*

I ...o ‘ j
V.- ..

. \ •• -n
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19'^ June, 2023. ' r. ' ..Learned counsel for the appellantpresepit .and has been 

heard.

,2. Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is

removed subject to the objection regarding the limitation if

any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
* Adrian Shah, P.A*

X
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<$-r- Appellant present through counsel.. ./ . 29.03.2023
-t

He made a request for adjournment in order to prepare theI

j

brief. Adjourned. To come up for arguments on office objection

25.04.2023 before S.B at Camp Court, Abbottabad. Parchaon

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad
r
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\,Form-Avs' \

FORMOFORDERSHEET
Court of

Citsc No! /2Q23

5.No. i Date of order 
! proceedings

Order or other proceedings with signature of judge

2 3

27.02.2023 As per direction of the Worthy Chairman the 

present appeal and 23 others are be fixed before the 

Single Bench for decision on office objection and 

explanation of delay in resubmission of appeal, 

dated tof^ ■^u^-i.jCounsel/appellant be informed 

accordingly.

;i

on

!

RHGISTRAR ^

'
I 10‘" Mar, 2023 Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment.

To come up for arguments on office objection on 29.03.2 323

rtlies.before S.B at camp court Abbottabad. P.P given to thi

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
i!
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VRespected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing the same many deficiencies were found in it which was 
returned’to the counsel for the appellant for completion and resubmission within 
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no. 8, 12 & 13.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.
4

j.

REGISTR7VR

Worthy Chaiijman

hr
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*
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The appeal submitted by Mr. Muhanimad Arsh^d .kh^n Janoli Advocate today i.e. on 

12.12.2022 is incomplete on the following score which is returned to him for completion and 
resubmission within 15 days.

\y
1. Check list is not attached with the appeal.
2. ‘^Appeal has not been flagged/marked with annexiires marks.
Sl^nnexures of the appeal may be attested.
4.1^ffidavtt may be got attested by the Oath Commissioner. '
SY In the memo of appeal many places have been left-blahk^which may be filled up.
6. *^Copy of first appointment and termination order mentioned in para-1 of the memo 

. of appeal (Annexure-A) are not attached with the appeal which may be placed on it.
7. Copy of Order dated 05.04.1997 attached with thelappeal is illegible which may be 

replaced by legible/better one.
^ Address of appellant is hand written which is not acceptable the same may be 

written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9. H^ive more copies/sets of the appeal along vvith'annexures.i.e. complete in all respect

^ay also be submitted with the appeal. - ^ ' '* ’
10. Copy of appointment order dated 28.02.2018 inVespect of appellant is not attached 
^with the appeal which may be placed on it. ....

11. Wakalat nama in favour of appellant be placed on file.
^)ln the memo of appeal the name of the appelian't 'is writt^en as Fazal Wahab while in 

departmental appeal the name of appellantls shown.as Said Wahab the same may 
be rectified. ,‘

^17. The documents that are to be provided rhusi; be legible.

r >

i

/s.T.No.

v'

pt.

oy
-REGISTRAR 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
M. Arshad Khan Tanoli Adv.
High Court A.Abad.

O-j

Jk\:_:r\.
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PESHAWAiCHYBER PAKHTIINICHWA SERVICES TRlPONAly^
CHECBC^aS?

•tzJ
......•..„ Appellant

'^Bips.a®. -S'

Respondents
YES ^CONTENTSs:

NO
1 ■ I This nfititiori has been presented hy: f Adwcafe

Whether Chiinsel/ADpeHant/Respondent/DeponQnt have signed the requisite docunnents^
3. Whether appeal is within time? ______, ■, —------- --------------—

Whether the enactment under which the appeal is filed mentioned?------------- -------- --
Whether the enactment under which the appeal is filed is correct? ____

6. Whether affidavit is appended? ____ _______ ^----------------------
Whether affidavit is duly attested bv competent Oath Commissioner? -----------

8. > I Whether appeai/annexures are properly paged? ____ ^---------. l"tiy---------
Whether certificate regarding filing any earlier appeal on the subject, furnished? --------

107 Whether annexures are legible?
.Il7 Whether annexures are attested

Whether copies of annexures are re^ble/clear?____;________ _____^—------
13. I Whether copy of appeal is delivered to AG/DAG? _________ _______ -

Vhether Power of Attorney of the Counsel engaged is attested and signed by 

)etitioner/appellant/respondents? ___________ ‘ _
15. .I Whether numbers of referred cases given are correct?^______

■^6. Whether appeal contains cutting/overwriting? ■
17. Whether list of books has been provided at the end of the appeal?
18. Whether case relate to this court?_____ :_________• .
19. Whether requisite number of spare copies attached?________
ZO. Whether complete spare copy is filed in separate file cover?
^ Whether addresses of parties given are complete?

2. 7
7

4,
5.

A
7.

9.

y

Iy14.

y
K

A

y
y
122. Whether index filed?__________ ___________ ______ ___________ !_______ ^—

23. Whether index is correct? _______________ '_____ -j________ !------------
24. Whether Security and Process Fee deposited? On ■ —^ ^______
25. Whether in view of Khyber Pakhtunkhwa SeiYice Tribunal Rules 1974 Rule 11, notice along 

with copy of appeal and annexures has been sent to resp^dents? On
2^ Whether copies of comments/reply/rejoinder’^ubmitted? On _______ . .
27. Whether copies of comments/reply/rejoinder provided to opposite party? On

1

y

./•
It is certified that formalities/documentation as required in the above table have been fulfi

Name:- ^\a^r-y_____

Signature:- ______
Dated:-;

<nrc^H<y>min»ingO»tUr.Vart»tv<ir7lig(iCoait.iPiilunMr
^mmpntfng

Ceffyc:-*9230!mt6W/*9231l9l49544/^l3l^9rJ7ISI
Tjfini£-vfit.trvtaimtKVinaefi!m>nCaim ;!■

i.

^ ^ ^-r ^ r
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Service Appeal N

ol^’VX

..appf4lant

VERSUS

: Elementary andPalditunkhwa through Secretary; ^
PaldrtunKhw, Peshawar & “^“^^oj^pENTSGovernment of Kltyber 

Secondary Education, Khyber

gT7T?vTry. APPEAL

INDEX
AnnexurePage No, 

1 to 6
--------  - - Description ___
S^ice appeal along wi5i affidavit-----—
C^^T^polntmem order and termination
appellant__________
Copy of appointment
appellant___ _____
Copy of department appeal
Wakalatnama

5.#
“A”1. order of the j=^2. «B»

dated 28.02.2018 of theorder
3. ‘i‘C”/t
4. tS

S4tP5.

...appellant
Through

/2022Dated:
TanoU)

Advoc^ Supreme Court of Pakistan: 
at Abbottabad



KHYBER PAKHTUNKWWA SERVICE 

jpTttTTN ATPESHAWAR
?■ BEFORETHE

tiClvV

Service Appeal

ggJI WaUId ii,Pi i5-«aJ ,

^.c"'

No--
jy

....appellant

VERSUS
!

Pakhtunldiwa through Secretary Elementary and1 Government of Khybcr. iri,T“"-rvsE,,
Pakhtunkhwa, Peshawar.

3. District Education Officer (Male) Battagram.
...RESPONDENTS

4 OFappeal under sectionSERVICE

KFIYBER PAICHTUNKHWA SERVICE TPJBUNAL 

FOR DECLARATION TO ITIE EFFECT 

APPELLANT WAS APPOINTED ON

ACT 1974

'fflAT TFIE

22 AND WAS TERMINATED FROM TFEE

. THEREAFTER, THE 

GOT APPOINTMENT AS PST ON

SERVICE ON

APPELLANT

28.02.2018, AS PER KP SACK3D EMPLOYEES

2012, BUT PREVIOUSAPPOINTMENT ACT



ANT*TO

been counted
■Z.2. -)

28.02.2018 imS NOT
CAIxilLATION OF PENSION BY

SERVICE W.E.F

2012 TO
THE

towarios

DEPAR'rMENT.

instantOFacceptanceONPRAYER;
RESPONDENTS’TI-EAPPEAL,

DEPARTMENT MAY GRACIOUSLY BE DIRECIED
SERVICE

COUNT PREVIOUS SERVICE W.E.F jZz

28.02.2018 OF THE
TO

and 2012 TOTO

appellaetf 

PENSION AND COMMUI'ATTON.

CALCULATION OFtowards

Respectfully Sheweth;-

facts forming the background of Ac instant serviceI’he

appeal are arrayed as under;

theiThat the appellant got appointment m

0 and his

ET- - ■.• Copy of

and termination order of the

is annexed as Annexure A .

1.

respondents’ department

terminated on

on

sei’vice was

orderappointment

appellant is

A r*



KPannouncedKhyber Pal-chtunlchwa

appointment

-0 I'hat, the

Sacked Employees

wherein, the employees appointed
1

1993-94 and y/as terminated

2.
i Act : 2012,

in the year

in the year 1997-98

weretobere-instatcdin sei'vice.

appointment 

appointment PS T on 

service w.e.f

per p* Sacked Employees

Act 2012, the appellant

28.02.2018, but his previous 

and 2012 to

towards calculation

'I’hat, as3.

was

the
28.02.2018 has

to

counted
of

not been

ppnsion/commutation 

appointment 

appellant is

of the appellant. Copy of

28.02.2018 of theorder dated 

is annexed as Annexure B

filed departmental appeal to

ent but of no avail. Copy of
'I’hat, tire appellant 

respondents’ departm

departmental appeal is annexed as Annexure “ 

Hence, lire instant sei-vice appeal is filed inter-alia

4.

C”.

on the following grounds.

CUQUNDSii

a. That as per judgment of sei-vice tribunal as 

of the Apex Court protected period

counted
well as

of sei-vice has been declared to be

-11



pension/ofcalculationtowards

commutation of the sacked employees.

entided to have

f/liJirii/- to

28.02.2018 counted towards 

calculation of pension and comrnu^ation.

'Fhereforc, the appellant is 

the period w.e.

and 2012 to

Th^t, department was supposed to count the 

above mentioned period of the appellant

b.

towards' calculation of pension etc on the
I

of similar and similarly placedanalogy

employees.

That the i respondents’ department is
I
I

supposed to have one yard stick while
I

dealing with the employees
I ■

similarly placed. Besides, once 

law is decided by the Superior

be made applicable tp all the 

employees who are similarly placed and no 

discrimination may be mated out.

c.

who are

a point of

Courts that

must

That the matter in issue relates to the terms
1

and conditions, of seryice, therefore, the 

Honourable Tribunal has jurisdiction to

d.

s''



i

entertain tlie lis under Article 212 of the

Constitution.

It is therefore, very humb'y prayed, that
' I

acceptance of instant service appeil, the njspondents’

on

department may graciously be directed to count previous 

service w.e.f • ? Z- to '-Iy j and 2012 to 

28.02.2018 of the' appellant towards calculatiori of

•3

pension and commutation.

..APPELLANT

Through;

/2022Dated; _

rshad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad

(Mu

r-J



PAKTTTUNKHWA SEKACE 

jPT«ttnaT.;PESHAWAR

1
beforethe

;■

2022Service Appeal No.

PsT ^Pj D^4cJl

....APPELLArfT

VERSUS

Palditunkhwa through Secretary Elementary ^nd
?e°crnd”yEdfcaS?Klryber Palchtunkhwa, Peshawar *

SERVICE APPEAL

affidavit

f(KZcJ. h/gJuJa PsT APj ----- ,

do hereby solemnly affirm and declare that the contents of foregoing appeal 

and con-cct to the best of my lorowledge and belief and nothrng has 

been concealed therein from this Honourable Court.

I,

are true

ONENTDEP

I
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C'.OK^W •{ r-..,::9

J«'*teri,;3i,the P.2/11

—a.... .'
■

;

. rPCIMTMLNT , /ItiSI.:

Consequent upon se-lection/reco:':r:on{?ation of t.’b.e iiolocticn Cq^nittcc the 
followin/^ can'*ic-ote« (untrained) are hereby np.i?oin;.f:d oral'" .v vacant up.-;t\o','* • 

teacher 3Ss:14G*V-?i‘?,:^ixoO pluc. u;?UKi as leiV^\Cfiv
V-e.f.the date of t;dcinE oven, charj^e in th^Ii^terest ov nti^Uc^

h oo 1. r.L'-ar’tp;.

iimdad Ul'Jah.c/n Mosa Khan r/o Sho:* .:: V.vid.GtU S/Ah.'Vd,T . • Ar/uV-jt L/V"«,05,nc:/ 
of :-5hoV^n Khan 
w.s*f 24,i. j
to 2iv.4,^V2. Shr :.'shul v/ahab a/o Abdul ViJahab . . 

r/o Gljl^orl.
i: V.y

.G?s,Giijb,ori.
'.I V

-r'. *>.' ' AC-^inat L/**/acenr 
of A.V.'aha'' w ^ -f 

' 26; 11.0-1 to po/.:
Aga;V/?os.t

' ;

Zebal Khan-.s/o Abas -^^lian r/o Thakob •
Cliulam Af-hmanl c/o Fazal v.r 2o.bm?-nl 

• r/o Hill
5- Badluzzairan-sS/o Taleh Molaminad r/

Gadde.r;;.-‘Trand)
S/od ihab Shah a/o Mohd Sayed r/o .-,?S TallShau-^,^ 

^'• Garahl NawaK-Said-'f

3- Cf'j iioot Patfiy 

:'rP3 Turia-HilX
V-

-•ho-

■. S * • • now ••«
6- *'UJa'C r

t O'-' 1 io-' .yc-p-Yice.. •
■ Ala;* utsb s/o Zar Gul Khan r/r. Spfj.aiu. Sh^rii’ Ahan.

M .■ t: ■1.

7 A.T'-.in ;L/V of 
Aivi.ul- 1-Hxil ■?'’0 
W ., e, f 25*1%:=

' to
.^.';•;a;Vacc• ir.t Po.-jt 
••do- , .1.. ■■ ..

:

I c- Abdul Al3. s/o Abdul Malik t/o 
Mlskeen s/o Abdul Latlef.. r/o Ta!?

JlO-. , Mohammad.‘Javed s./o Aman-Ullah Kh .n ' 
r/o Kuza Banda •
Mehmood 'Ss-hah a/o Sayed Rehmat Shah.

^ / r/o Pak Banda,
■?^i^^lf'; Iaha^va/o'-AbduXv^,^^^^^ r/o To:rn.c-w GPS Su.qband U -
Shah Khisro s/o Mohd Rustam Khan 
r/o Tailoos
Amir Zad2„s/o Abdul Qudoos r/o 
Kassay,
Shah ?ada s/o Ab.dul Matoen r/o 
Dattaiaorl*
Shoukat Ayaz *^.^0 Maiak Jan r/o 
Tamai.

GPS 'ria^h Lar.'^a. 
G.PS C'hin.jw9-t' .a

i0

T; . C'Po Br.jargvan
I.:-:; •;hiiboci,

L S 3a^b‘B<4nda

- \o-
i^rrxink'.

A-t;! jL/Vacb-incy

fi- 1T-. jj' I /7 'U. ;:.M

'I' i.. !■

2-

ii -PS .Shv/al ooi'p.•. • '•>. • “do"U-■\

GPS Para ?'*.cbto.15-

--iV;

GPS Ha16**
GPS

« 9
C tI

i:.i. TERft^S & COKDKnioN^;»•
Charge ..eport should be suliniitto'< i;o .u%. i w ..;erned and No TA/DA is f-HVvj- 
The. appointment is purly Temp;aiKi m termination af any tivie *«%:
ouf c* aJ?i^n.''.a..-’.on uny-rsason/Notni.? -i.ney vvi'L2 h-vvo to aubmU 
prior notice tc. = he e ^por-n.., t or foro-'-.!;». n( hlnnt.h P^iy to 
They are required to pruclce to He.tit 
authority'-odneerned beforeHaking 
They are not allowed taking over oh‘..'je 
more than.25 yeni's 
iift'ooial age relix?ition for tlot', ;

9 .

r-" 2.
I.

p-
1

.OVCi
Age certificate from'^'the MedLcul{'■ 3r 

P
K. ■

t4 fC

ovc.' uliarge- .,1; ..
f there age is lc-?s than 1C1

\ f. *f..*: .I'r

5- •.•:'*‘‘5ram for •. yrsars c, p l.'.nvery zOOQ 
has been gT.an-:.'--.i /i..o liotlficatj.on ..lo 4/l/SO/TA •II(HD)9V oated 2’/v/-i

U, . rc-lixu.:.;” loi 2 years :-»d.o been .granter'-uride H^abie Cl'M-'nii-'
Peshawar NO .SOS.-HX/S&GVD date'i 

K.6- • All orignal Bducational Charac-ter.s 
bjr .the, of. Iriat i4jConcer|^-‘& „
before han.ding taking over, .cbetr^e.

r tor ,

Dv-^ilrlax Ce:'?tincfi.;fces ,.iU9t be verified

'rf. •. . ..-s''. v;r?!.-.r

»
on-”
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M:OF THE DISTiaCT EDTICATIOK OKFICER [1^

BATTAGRASI
■ .0

1»1W/0.997-5*1353!?/5*13540 •

in compliance of the Jodgment of
516-A/2013 upheld by Honorable supreme om . Sacked Employees [Appoinlmentl c

, other connecuci civil petitions 3nd the K Y ointment of the following sacked Employees is

coni
POST

lnv;.p

No.
No: flOl-.P/iOlS

. --laking oyer charge;
Place of 
PostingVillage/ UCDate of 

Birth ;
. CNICQualif:Father

Nameivl. NameS.H No
GPS Umaray KargBiari Allair- 1?201'789986S-91 07/0^/1969 FAAbdul

Ghafar
Firdus khan1 V1 GPS DeedalBanian13202-8014480-7Abdul
Wahab'

24/03/1970 SSCi
i^azal V7ahab''I. GPS RakbanQattagram13,202-0775644-9h/luliammad 
Afial Khan

SSC10/04/1970Jamroi khan33
GPS Banda BalaKuiabanda13202-0774792-5Syed Manaur

Shah
GuL
[Vluhammad 
Khan 

SSCAbdul Ghaiii 01/9/1970
44 Shah GrviPSDhail ijDattampri ?.I3-;202'7264505-3ssc^,..27/02/1971 .Matluilah65

GPS DoongaShamlai90403-0li7926-SSSC‘Mohammad
Momtaz

20/4/1971Faiz All .Khan86 1 GMPSGatkhwa13201-1018870-1 na AllaiBanMuhammad 
Muhammad Musa.Khan
Amir 9/5/1971 fa

97 GPS Pilow 
Cheeran'" 'beraFA/PTC Uigi-lBipSV-S, JarrTajZarin 02/6/1971 .Khairoo10 I •8 Hag GPS Rajdhari 

GPSQaodori

. It Rajdhari.i3201-;074j322-5

13202-9514369*5

I Muhammad 
Sultan

13/06/1971Ghazi9
A]rneraCheragh . SSCGulZahir

Shah
6/8/1971 i'10 iz i GPS Chinow13202-0746180-5 Dattagram•• ■

SSC03/12/1971. Raza
Muhammad

" 1 Muhammad
14

Fayyaz

Awai khan11
GPS PeshoraPeshora13202-0783921-5FA •02/01/1972Aurang Zeb

Moh^gimad
Naeem

12
GPS Darsai^I13202-07i'2901-3 ThakotSSC09/01/197215 1 Faizul Bari GPS Banda Chari13

1 Maho Mera^202-8197762-9 ;Said12/01/1972 SSCGhulam
Farooq

Ajoori Khan
14 GPSAsharbanBanna Altai13201-1012502-9Muhammad 01/02/1972 SSCNiaz

' Mnhnrnmad Essa Khan 
Haiar Bakhl

15 GPS KoyKandiArghashori13202-8378153-5SSC ••02/3/1972Saifur
Rehman16 Khan Amlook ‘ - 

Banda
GPS Chatotf13202-0732732-7FA •10/5/1972Momin Khan Gul Namroie-

' Istifanosh .
Khan *>

GPS Maidan 
Kannai-, . 
GPSKishal \ ' 
Rashang____ '

17 19
Thakot13202-71S5960-9 • !FA19/06/1972

20 Abdullah■ 18 Rashang Allai13201*1820428-9

13202-0772078-7
SSC i'iMuhammad

21 Umar
23- 1 Amal Jan

Syed Farhad 
Shah •

16/7/1972

20/12/1^2 I FA/PTC 

3/3/1973 SSC

Rehmat • GPS'Kaktai'19 Kuzab'anda
Saifu'l Hag
Muhammad
Zahir Shah___LJ

GPS.Ranjha ••20 Pirharl13202-0763560-7-
24 »• 21

-v i;

k^cs'liTpupf^nii: C(>u,i[ cr-Kaiosi
• i-»in

i' ra

r- .
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,•■■■

_.!•.X''

1; # Javed -
Muhammad
Iqbal

GPS FaqirooAurahg Zeb 
Khan-

Thal ot13202-0745tl91-94/3/1973 FA

[■-/ GMPS Markhanai1 ChaJjpargfam13ZQZ-Q7Alj^74-512/03/1873 MA :Shah JehanGul Farn76
GMPS DansairAjm^ra13202-8959656-712/03/1973 SSC.24 IbrahimLiaqatAli •27. .

Afsar
Muhammad
Khan

Rab Nawaz 
Khan

GPS KotgalaTrand13202-0749397-715/4/1973 SSC2a25

Syed Ali 
Shah ■

GPS KotSarJambera .13201-9941924-5SSC/PTG25/04/1973Ashad Mian26 29
GPS Sar Oanjar13201-7115223-7 :Kund Allai ,FA/PTC10/6/1373Jan AlamSabir Alam -27 30

Muhammad
Younus

GPS ToopUani:Ajmera33202-0784422-508/12/1973 ^SSCGhulam Nabi; 322S.

Shah Rozairi 
•Khan

GPS KarghariAjmera13202-6874360-916/4/1974 SSCHayatKhan29

Shlngrl
Kakarshang

GPS Dila.ndpatay13202-0782417-1Azim Khan 28/8/1974 :SSCAbdul Haq3530i
■:

Muhammad
Saleem'

Battamori GPS Joze13202-0777202-1FA/PTC4/01/1975MaraJ Nabbin
7^Sher

Muhammad
Khan
Hidayatuiiah
Khan

Jamilur’

Rahman
GPSShamlaiShamlai13202-1556740-515/01/1975 FA3932

GPS Umaray 
Pokal

Batlagram13202-0764712-7FA/PTC20/02/1975• ZulRqar Ali33 42

Fazlur
Rahman

GPS Nehrai Ayub13202-0728803-7 Kakarshang02/3/1975 SSCAbdul Hamid4334i

GPS Saidano SarRajmera13202-0725558-14/3/1975 SSCSabir35 44 Rustam.1

Talih
Muhammad
Khan

Gidri Taleh 
■'Muhammad

GP^Nogram.-13202-0736662-15/3/1975 SSCRddiu Zaman4535

, ?

.-i Gijbori GPS Malkot08/03/1975 13202-0733239-7Msshal' Khan SSCAlam Zaib37 46
•j

JanAmir
Muhammad

: GPSSoorgaiTamai13202-0754006-901/04/1975Muhammad
Khan

SSC38 47 .i

t
GPS Jabba
Asharban

Ghari Nawab
Syed

Mehmood
Said

Syed Wahab 05/05/1975 13202-4331045-5SSC.39 48
Shah

Muhammad GPS Thaya
6/6/1975 BajmeraA\Uullah 13202-7799306-5FA*19

saeecl d

GPS Ughaz
Pazang

Jesol
Bazargai

Haji Bara 
Khan

13202-7230467-912/6/1975 FAInamullah5041

Muhammad
Ullaii

BiariAilai GPSSarkhailosar10/11/1975 1320M333629-9SSCAnwar Ullah42 51

Muhammad
Javed

Mir Ahmad 
Khan

12/11/1975 Gijbori GPS Pashto132P2-07Z4730-7SSC43 52

Wali
Muhammad

lS/11/1975 FA/PTC 4200-495828-9 GPS DeshwalRdshan Khan Pora5344

GPS Uchar 
Gantar

Sultan Room 
Khan

Muhammad 
Khalid Khan

01/01/1976 FA/PTC 13202-0740701-3 Battagram5445

"Abdur
Reiiman

Attiq Ur 
Rehman

GPS Peza BanjarGijbori01/01/1976 132020-726166-3SSC5S46

•TERMS & CONDITIONS;f
i

1. Their services will be considered as regular in terms oF secUohl9 of the KP Civil servant act 1973 amended in
2013 issued vide Govt of KP Finance Department (Regulation wing) No SOS R-lil/FD/12-l/20D5 dated 27-02-2013. 
They will be governed by such rules and regulations as may be framed by the Govt from lime to time for the 
category to which they belong. .

2. This appointment order Is subject to the Court decision in W.P.No: 1187-A of 2015, W.P.No: llSS-A of Z015 &
W.P.No: 1056-Aof201S.‘ !

3. They v.'ill be on probation for a period of one yearcAtendable to another year keeping in view their performance.i

I

I
i ■

-aj‘-i
I • H TV Ii,



.. olfier back benefits. . ; HVmU^prl' rpmoved or lerniinated from service till the date of Iheir
5. ■ The period during which they remained dismissed, annointment has been made in pursuance of

; ■ appointment shall have been; deemed under section 4 of the said Act the period

, rs“r.r-rss;f"»
r-

, In case of resignation without

District

n. T^Jcfr^perent Sritv'^a^W

Jh“ rVnlhlZ bench ■aated: Z.-05-?016^upheld by Ihe Supreme

Court of Pakistan vide order dafed; 24-05-2017. annointment order f no willingness or response is

15, Charge reports should be sub'mitted to all concerned,
16. No TA/DA is allowed.

8.

noted / observed at any stage.

•f
■Jcliun Mulianimntl 

: District Education Oniccr-(M) 
Batlagram

Dated ^iP/02;20l8
WED-ll/PST Sacked

r ,££n5iSSS5^^ '"
W.PNo.5'16-A/20I3 announced on 24.5.2016.

2 Director E&SEl<.hybcrPakhtunkhwa, Peshawar.-
2. PS to Iho S=o<eUi7 lo Gpvt Khyber Pakhlunkhwa E&SE Deparin
4. Deputy Commissioner Batlagram.
5. District Accounts Officers Baltagram.
6. District Monitoring OfTlcer IMU Batlagram.
7. Sub Divisional Education Omeers (Male) Batlagram & Allai.
8. - Teachers Concerned.
9. Master File.'

Endsl No

Copy.

cut Peshawar.

I

tcatioivOrnccr(IVI)
Batlagram

i-

i

.!• itegllSaS'i'aS.’j

i
I

• <
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SKRVirF 

TRIBUNAL CAMP COURT ABBOTTARAO 

SERVICE APPEAT Nn. of 2023
Fazal Wahab Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretao' 
Peshawar and others...............

E&SE KPK

Respondents

Index

S. Description /Documents Annexure PagesNo
1 Comments 1 to 3
2 Affidavit 4
3 Copy of Sacked Employees Act 2012 A
4 Copy of Judgment B

Responden
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/ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTARAD
SERVICE APPEAL nA of 2023

Fazal Wahab Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE 

Peshawar and others
KPK

Respondents

Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

Respectfully Sheweth:

Preliminary Objections

1. That the appellant has no cause of action/locus standi to 

file the present appeal.

That the appellant has concealed the material facts from 

this Hon’ble Tribunal.

That the appellant has not come to this Hoirble Tribunal 
with clean hands.

That the appellant has filed the instant appeal on malafide 

grounds, just to put pressure on the respondent Department 
for illegal pension benefits.

That the appellant s appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

2.

3.

4.

5.

6.

7.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled 

claim of seniority, promotion or other back benefits and 

appointment shall be considered

to any

his as fresh
appointment; hence the instant appeal is liable to be 

dismissed without any further proceeding.

9 That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not



maintainable and liable to be dismissed without further 

proceedings.

ON FACTS

1. Para No. 1 of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

2. In reply of Para No. 2, it is submitted that the appellant was 
appoAited as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

3. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment’MIence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as '^Annex, A & !

4. The appellant has no cause of action.

ON GROUNDS:

Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

a.

b. Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal js incorrect. Detailed reply is 
given in the preceding paras..

c.

d. Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

ti
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RESPONDENT NO. 3

f-

District Education Officer 
Battagram

IJ:

/

' ,
;• RESPONDENT NO. 2
:

Director Elementary & Secondarj’ Education 

Kiiyber Pakhtunklma Peshawar

\

RESPONDENT NO. 1

\h

Secretary Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar
I

\
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before the HON’BLE KHYBER PAKHTIINKHWA SFRVirr 

TRIBUNAL CAMP COIJRI ABBOTTARAn 

SERVICE APPFAI.Nn of 2023
Fazal Wahab

Appellant
VERSUS

Government of Khyber Pakhtunkhwa 

Peshawar and others..........
through Secretary E&SE KPK 

................................... Respondents
affidavit

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram 

do hereby affirm and declare

wise comments on behalf of respondent NO. 1 to 3 

best of my knowledge and belief that 

Honorable Court.

oath that contents of accompanying Joint Para- 

are true and correct to the 

nothing has been concealed from this

on

7^
DEPENDENT

CNJC;
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THE IfflYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHWA ACT NO. XVJI OF 2012)

t
i

\

^ •CONTENTS
f
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT. 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVIl OF 2012)

[first published after having received the assent of the Governor of 
the Khvber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary),dated the 20 Septentber,20]2].

i
i3

3

■i

tAN
ACT

o provide relief to those sacked employees in 
the Government seiyice, who were dismissed, 

removed or tenninated from setyice, by 
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who 
appointed on regular basis to a civil post in the Province of the Kliyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience required for the said post, duimg 
the period from day of November 1993 to the 30"‘ day of November, 1996 (both days 
inclusive) and were dismissed, removed, or terminated from service during the period from 

day of November 1996 to 3r' day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees

1
i

i,

were

9
i
11

'i

1
■1

vby enactment;
1AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to 

appoint these sacked employees on regular basis in the public interest,

dt is hereby enacted as follows;

Short title, extent and commencement.—(1) This Act may be called the Kliyber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

1

i

1.
1
ii(2) It shall apply to all those sacked employees, who were holding various civil 

posts during the period from 1’" day of November. 1993 to SO*" day bf November, 1996 i

(both days inclusive).
i.
3

It shall come into force at once.

Definitions.— In tiiis Act, unless the context otheiwise requires, the following 
expressions shall have the meanings hereby respectively assigned to them that is to say,-

“civil post” means a post created by the Finance DeparUnent of 
Government for the members of civil service of the Province;

(3)

i2.
4a

(a)
■»

5;

1

i

-3

<1

3
•3

P-
;;

1
,i



“Department” means the Department and the Attached Department as 
defined in the Kiiybcr Pakhtunkhwa Government Rules of Business, 

the Divisional and District Offices woricing
(b)

1985, including 
thereunder;

the Government of the Khyber. Pakhtunkhwa;“Government” means(c)

“Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa;

“rules” means the rules made under this Act; and

“Sacked employee” means a person who was appointed on regular 
basis to a civil post in tlic Province of the Khyber Paklitunkhwa and 
who possessed the prescribed qualification and experience for the said 
post at that time, during the period fiom T* day of.November 1993 to 
the 30"' day of November, 1996 (both days inclusive)'and was 
dismissed, removed, or terminated from service during the period 
from 1^’ day of November 1996 to 31®‘ day of December 1998 on the 
ground of irregular appointments;

(d)

(C)

(f)

(g)

Annnlntnipnt nr sacked einploTees.— Notwitlistanaing anything contained in any
the commencement of tins Act, all sacked3.

law or l-ule for the time being in force, on . , r.i • .i
employees subject to section 7, may be appointed in their respective cadre of their conceiiicd 
Department in which they occupied civil posts before their dismissal, icmovai and
termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the 

available vacancies in tlte said Department:

Provided further tiiat the appointment of sacked employees shall be subject to the 
and verification of their character antecedents to the satisfaction of themedical fitness 

concerned competent authoi ity.

4 Ape relaxation.— Tlic period dui ing which a sacked employee remained dismissed, 
removed or tenninated from service, till the date of their appointment shall be deemed to 
have been automatically relaxed and there shall be no further relaxation under any rules for

5 ^ SatiJd employees shall not be entitled to claim seniority apd otiicr baejj
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of sen'i^rity, promotion or other back benefits and his appointment shall be considered as
fresh appointment.

I



iMm e

Preference on the basis of age,— On the occurrence of a vacancy in the respective 
cadre of the concerned Department of the sacked employee against the thirty percent 
available'share, preference shall be given to the sacked employee who is older in age.

Procedure for appointment.—(1) A sacked employee, may file an Application, to 
the concerned Department within a period of six months from the date of commencement of 
this Act, for his appointment in the said Dcpaitment:

6.

I
7.

Provided that no application for appointment received after the due date shall be
entertained.

The concerned Department shall maintain a list of all such sacked employees 
whose applications arc received under sub-section (1) in the respective cadres in 
chronological order.

(2)

If any vacancy occui-s against the thirty percent available share of the sacked 
employee in any Department, the senior in age from such sacked employee shall be 
considered by tlie concemed Departmental Selection Committee or the District Selection 
Committee, as the case may be, to be constituted in the prescribed manner, for appointment;

Provided that no willingness or response is received within a period of thirty days, 
the next senior sacked employee shall be considered for appointment.

The Concemed Departmental Selection Committee or District Selection 
Committee, as the case may be, will determine the suitability or eligibility of the sacked 
employee.

(3)

(4)

If no sacked employee is available against thirty percent vacancy reserved in 
respective cadre in a Department, then the post shall be filled through initial reciuitment.

Removal of difficulties.— If any difficulty arises in giving effect to any of the 
provisions of tliis Act, the Chief Minister Kliyber Pakhtunkhwa may issue such order not 
inconsistent with the provision of this Act as may appear to him to be necessary for the 
purpose of removing the difficulty:

(5) I

8.

Provided that no such power shall be exercised after the expiiy of one year from 
coming into force of this Act.

Act to override other laws.—Notwithstanding anything to the contrary contained in 
any other law or rules for the time being in force, the provisions of this Act shall have 
overriding effect and the provisions of any other law or lules to tlie extent of inconsistency 
to tJiis Act, shall cease to have effect.

9.

Power to make rules.—~ Government may make rules for carrying out the purposes10.
of this Act.

*

*

5
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.Vc'T/cV ApiMral I'Jo. rt0//?0/y vd-jA "Muliainniad ^dt^kcen-vs-CuvL'mincni of Khyber Pakhionklm'd through 
,Tfm-/f/ri' iUeiimiiary A 'St:cv^>d!!ry Ediicaiion Pcuhawnr and oiherx". Sendee appeal No. ■J77/2l)l0 /illed 
'A/n'i'ii Khaii-v.f- Goveriutieni o/IOiyher Pakhlunkhwa Ihratigh Secretary Elementary A Secondary Edacuiiim 

I’exhiiuw uiuJ ailiers". Service appeal No. 5^8/2019 tilled ."Ghithiin Yaiisaf-vs- Oovernmenl of Khyher 
l'(ikliliiiikbM><i ihnnif’b SecivKiry Eleineniary A Secondary Ecliicalion Pe.diawar and others" and Service .•ipi.val. • 
Ni>. 57'J/2lHl> tilled "Abdtd A:iz-vs- Cavarnment of Khyber PakhliinkhMo ibrniigh Secretary Elementary A 
Seeo’idary EJiicttihn Peshawar and others" decided on 21.07.2022 by Divtsion Bench comprising Kaliiii 
Arshad Khan. Chainiian. and Satoh (Jd Din, Member Jtidicial, Khyber Pakhlunkhwa Service Tribunal.'Camp 
(limri Abhonnbad. ,

f. %.»

t\

KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL, )
PESHAWAR.

BEPORE: KALIM ARSHAD KHAN ... CHAIRMA^
... MEMBER (. IJDICIAI.)SALAH UD DIN

Service Appeal No.691/20I9

Mohammad Miskeen S/0 Abdul Latif Khan, presently Serving SPST 
GPS, Thaya District Battagram.

(AppellanI)

Versus

1. Coi?crnmciit of KJiyber Pakhlunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

2. Director (Estab) .Elementary & Secondary' Education, Khyber 
Pakhlunkhwa.

if

f!

3. District Education Officer (Elementary & Secondarj' Education) Male 
Primary Battagaram.

4. District Account Officer, Battagaram.
a

(Respondents)
I

Present;

Abdul Aziz Khan Tanoli, 
Advocate........................ For appellant.

Mr. Kabiruallah Khattak, 
Additional Advocate General,

sMr. NoorZaman Khattak, 
District Attorney............. For respondents i

Date of Institution 
Dates of Hearing.. 
Date of Decision..

03.05.2019
21.07.2022
21.07.2022

Service Appeal No.577/2019

Atrecn Khan S/O Tor Khan R/0 presently serving as Junior Clerk 
GGHS, Gill Muhammad Abad, District Battagram.

(Appellant)

i
< • >
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yjt Scryicc Aiyijoiil A'o. 6'Jt/2i)l9 illlcd "Multaiiimud K(tskcen-vS‘Govermiicni of Khybur l‘i\khtvi<kh\ia ihrausl' 
* SvavUtry Elcim-niory Secondary EJiiealion PesUawar and alhers", Service appeal A'o. 577/21119 tilled 

"Afnxn Kbaa-vs- GovemmenI'of.Khyber Pokinunkinyajhrough.Secretary Eleinenlory c? Secoitdury liiltienlioii 
I’exlmviir and others". Service up/xcil No. 578/2019 tilled "Chtileim Ycii.ta/‘Vs- Cuvernniapi of Khyher 
I'akliiiiiikhvu ihrongli Secreiaiy Elevieniary A Secondary Education Peshawar and others" and Service Appeal 
No. 579/2019 tilled "Abdul Aziz-v.'i- Governmeni of Khyber Pakhtunkhwa ilirutigh SecreUiiy Elementary <C. 
Secomhuy Education Pc.ditiuur and others" .decided on 21.07.2022 by Division Bench comprising Ktdim 
Ar.shad Khan. Chairman, and Scilah Vd Din. Member Judicial. Khyher Pakhlunkhwa Sen^lce Trihimal. Camp 
Caiiri Abhotrabad

V-,

r
4 Versus

5. Government ofKhyber Pakhtunkhwa through Secretary Ele nentaiy &. 
Secondary Education Peshawar.

6. Director (Estab) Elementary & Secondary Education, Khyber 
Pakhtunkhwa.

7. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

8. District Account Officer, Battagaram.
(Respondents)

Present: ;

iAbdul Aziz Khan Tanoli, 
Advocate........................

6

For. appellant.
•?

Mr. Kabiruallah Khattak, 
Additional Advocate General,

Mr. Noor Zaman Khattak, 
District Attorney............. For respondents

Date of Institution 
Dates of Flearing.. 
Dale of Decision..

03.05.2019
,21.07.2022
,21.07.2022 I

7

Service Appeal No,578/2019

Ghulam Yousaf S/0 Moivi Khan Wali R/0 Presently Serving SPST 
GPS, Dood; Pati, District Battagram. ay...(Appellant)

:
Versus

9. Government ofKhyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. '

10. Director (Estab) Elementary & Secondaiy Education, Khyber 
Pakhtunkliwa.

.District Education Officer (Elementary & Secondary Education) Male 
Primary Ballagaram.

12.District Account Officer, Battagaram.

I

I
V' I:

k)i •1. ; I
W .i >
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.‘l/i/K'dl No. 691/2019 tillaJ "Muhanmad Miskcvn-vs-Goventmtnl of Khyber Hakhnmkhwa through 
Sc-avlwy KNiUi-ntar)' rf _!kcondar^' Education Peshawar and other.t". Service cipfieal' No. 577/2919 tilled 
' .Afie.en Khnn-vs- Govvrnmctu.pfKhyher Pakbfunkhwa through^erdury Elementary & Secondary Ediicciiion 
Pu.duonv and others". Service appeal No. 578/20/9 tilled "Chu/am Yousafvs- Goyernuiunt of Khyber 
Vakhliiiikhwu through Secreiury Eleiuentur)i A Secondary Education Peshawar and ollior.'; “ and .Service Appeal 
Nu. 579/2019 titled ".Abdul A:ic-vs- Gnvernmcnl of Khyber Pakhtunkhwa througl} Secreiiir^’ Elementur)' if 
Secondary Education Pe.\hu\var and others" decided on 21.07.2022 by Division Dench coiiipri.'iing Kaliiii 
/Irxhud Khan, CIralnium. cind Saliih Ud Din, Member Judicial. Khyber Pakhtunidma Sendee Trihiinal. Cainp 
(.'oiirl .AbhoUuhad. '

'.
•r; .

.{Respondents)

Present:

Abdul Aziz Khan Tanoli,
Advocate........................ For appellant.

Mr. Kabiruallah Khattak, 
Additional Advocate General,

Mr. Noor Zanian Khattak, 
District Attorney............. For; respondents

Date of Institution 
Dates of Hearing.. 
Date of Decision..

..03.05.2019 
;..21.07.2022 . 
...21.07.2022

Service Appeal No.579/2019

Abdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 
Gulibagh, District Battagram.

i^Appellani)

Versus

13. Government of Khyber Paklitunkhwa through Secretary Elementary &
Secondary Education Peshawar. '

14. Director (Estab) Elementary & Secondary Education, Khyber 
PakhtLinlchwa.

15. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

lO.DistrictlAccoiint Officer, Battagaram.

's;
I
til

%

(Respondents) 5
Present:

Abdul Aziz Khan Tanoli, 
Advocate..... .................. For appellant. i

Mr. Kabiruallah Khattak, 
Additional Advocate General,

I
3

yMr. Noor Zaman Khattak, i f

■4

i;
l* .
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1

Si'iviiV ApiKeil A'o. 69l/2()l'i li/lei/ "Mnhniiwind K’liitcei’-vx-Covcr/tmciir of Khyber I'akhiioikhwa ilimiiyh 
.'icnviiiry llhwcniury H- Sccimihiry Educcuiw Pcxhawor am1 olhcrs". Sun/ice apycol No. 577/2019 lii/eiJ 
■■.AJiveii Kluin-v.r. (Jovenvitunl of Khyher Pakhnmklnta ihrongh Secretary Eleincniary & Sacoiuhiry £di>cuiion 
I'eshtiwtir md uil\er.t , Sviyjce nppacil So. 57877019 filled "Chulam YousaJ^v.^- Covcrnmcnl of Khybet 
l‘ii(.hiiiiiklih'a through Secretary Eteiiicniury & Secondary Education Pe.xha>¥ar and o/ltert" and Scn-ice Appeal 
So. 579/2019 tilled Ahdiil Aziz-vs- Ginvrnmcnl of Khyher Pakhtunkhwa through Secretary Elemenlary .A 
Secomkny fAhicciilort Pcsluiwar and others" decided on 21.07.2022 by Division Bench cainpri.xing Kiiliiu 
.■li jihud Khan. Chairinan. and Stilnh Ud Din. Member Judicial. Kliyber Pakbtunkhwu Service Trihumd. Camp 
Cniiri .•ibhoiluhad.

District Attorney For respondents

Date of Institution 
Dates of Hearing.. 
Date of Decision..

V 03.05.20J 9 
,21.07.2022
2i.O7.20i2

APPEAL UNDER SECTION 4 OF THE KHYHER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION' I.E 
28.07.1997 TO THE DATE OF ORDER DATED J5.02.20I3 BUT

DID NOT GRANTED ALL

H
G

THE RESPONDENTS 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02,2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT LAWFUL AUTHORITY, WITHOUT 
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

-i
f

CONSOLIDATED JUDGMENT
;;

KALFM ARSHAD KHAN CHAIRMAN. This judgment shall dispose 

of the instant service appeal as well 

No.577/2019 titled “Alreen Khan

as connected service appeals 

vs- Government of Khyber Pakhiunkhwa 

through Secretary Elementary & Secondary Education Peshawar and olhcrs”.
I

appeal ^o. 578/^019 titled “Ghulam Yousaf^vs- Government of Khyber

" • yf » y>Ari;. 
■ ' * t K'Tt.

.-a
• f *



6^)^ r.v.

Sen'icc 4pIX!oI f<0. 691/2019 litletl ’‘Muhammad Mlskeen-vt-Covernmenl of Khyber Pakhiimkhwv ihrongh
Stum/ary Oenusmury A Secondary Education Pcihtnvar and others", Service appeal No. 577/2QI9 titled 
"Afrccn Khan-vs- GoverrnmU njKhyber Pakititwkhwa ihroii^i Secretary Elemcniary A Seenndary Ediicaiinn 
I'esliuuw and others". Service appeal Vo. i78/2fll9 titled "Chulam Yousq/'-vj- CowmiKut of Khyher 
Pathitinkhfu through Sccrela^' Elenienlary A Secondary Educdllon Peshawar and other-t" and Service Appeal 
No. 579/2019 tilled "Abdul A:i:‘vs~ Cowrtuncni oj Khybtr Paklitiinkhva through Secretary Eleineniury 
.Secondary Erliicaltun Pesliuudr and vihers" decided on 21.07.2022 by Division Bench comprising Kallm 
.‘trshad khan. Chairnian. and Solah Ud Din, Member Judicial, Khyber Pakhlimkhwa Service Tiihnnal. Camp 
Court Ahbolltihad. ''

I
Pakhtunkhwa through Secretary Elementary & Secondary Education 

Peshawar and others” and appeal No. 579/2019 “titled Abd il Aziz-vs-

Government of Khyber Pakhtunkhwa through Secretary Elenentary &. 

Secondary Education Peshawar and others” as similar questions are involved 

in all these appeals.

The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST (BS-07) 

and Junior Clerk by the respondent-department; that they 

terminated/dismissed vide impugned order; that again they 

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar 

High Court, Abbottabad Bench dated 17.01.2013, but without back 

benefits; that some conditions were mentioned in the appointment 

orders of the appellants by the respondent-depajtment that the appellant 

will not claim back benefits but later on the said terms and conditions 

withdrawn by the respondent-department; that the appellants 

terminated without any reason, therefore, they were entitled for back
I

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the 

. statutory period of ninety days, compelling them to file these appeals.

2.

were

were was

I

were were

7‘

...
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‘

.Sf/T/cc? Appeal Ah. 691/2019 lifted ''Miihiunnuid Miskeeii-x's-Covcniiiienl of Khyber Pcikhinnkhwn ihroin’li 
i/ccmury Llemcnlury c? Sceondary Eduanion Pexhawor ai\d olhers", Sen'ice appeal ^’o. 577/2019 lilted 
"Afi-Cfii Khaa-vs- Cioverivnenl of Khyber Pakhmnkhea ihrougfi Secretary EteiiKhlary A.Scioiidcoy Etliicalton 
I'exhionir anti oiher.i". Service appeal No. J78/2019 lilted "Ghutam /ousif-vx- Cnvemimiii qf Khyber 
Pakhlliilkinya llirnuj’h Secretary Elc.ntenlary A Secondary Ednailioit Pe.vhawar and ollier.i" a.niJ Sen-ice Ap/xiat 
A'h. 579/2019 lilted "Abdul Gowrnuieni of Khyber Pakhlunkhwa through Se^reUiry Elcimuiiary i.f
Sviviidory lidiiauloii Pexlmrar oiid ultim" decided on 21.07.2022 hy Division Bench auiipnmg Kiditu 
Ar.ihad Khun. (. huirmon. and SaUih Ud Din. Mcniber .Judicial. Khyber PakhinnUiwa Sennev Trihunul. Camp 
€•‘111-1 Ahluiiicdiad.

On receipt of the appeals and their admission to ftill hearing, the 

respondents were summoned, who, on putting appearance, contested the 

appeal by filing written reply raising therein numerous legal ind factual 

objections. The defence setup was a total denial of the claim of the 

appellants. ;

3.

4. We have heard learned counsel for the appellants and District 

Attftrney as weJI as learned Additional Advocate General for the

respondents.

1 he learned counsel for the appellants reiteratedj tlie fads and
I

grounds detailed in the memo and grounds of the appeals while the 

learned AAG controverted the same by supporting the impugned order.

5:

6. It is not disputed that initially the appellants were appointed as 

PSTs and Junior Clerk. Later on when it came to the notice of the 

lespondents that their appointments were made in violation of rules, 

they were terminated vide the impugned orders. In the meanwhile the 

Provincial Government promulgated the Khyber Pakhtuhkhwa Sacked 

Employees Appointment Act 2012. When grievances of the appellants 

weie not redressed at the departmental level he resorted to litigation by 

filing writ petition in the Hon’ble Peshawar High Court, Abbotlabad 

Bench. Finally in pursuance of the directions of the Hon’bie Peshawar

n

>1I
I
N

high Court, Abbpttabad Bench they were appointed as PSTs and Junior 

\] ^with immediate
I

effect vide order dated 15.02.2013. The
> I

I»•
•• .
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^'eivicc, Afffvdl No. 691/2(119 tilled "Miihqmiuid, Mlskven-vs-Governniani of Khyhcr Htikhniiikh\iia through 
SvvreUtr): Elemenictiy <5 Secondaiy Edirailion Pesluiwtr and others", Serx'icu appeal] No. 577/2019 lilleil 
"Afreen Khan-vx- G<i\‘ci nmeni ofKhyber l■okhlunfih\vg ihroiigit Secretary EkmciUaiy & Secaadary lUlucalinn 
f’ltxhiiwir mid others". Scivlcu^ apiieal No. 57S/2(U9 tilled "Ghiilam Ymisafvs- Ci/verniiieni of Khyhcr 
PiikliUiiikhwa Secretuty kleineniaiy A Secondary Edacalinii Peshawar and others^" and Service .Ap/jcal
No. 579/2019 titled "Abdul .iziz-vs- C<jver/jme/t/ of Khyber Pakhtunkhna through Scaetary Elenicniary 
Secondary Cdiicallan Peshawar and others" decided on 21.1)7.2022 by Division Bench comprising Kuliin 
.■Ir.dutd Khan, Chainnait, and Sedah Ud Din, Member Judicial Khyber Pokhtunkhwa Scri'icc Tribunal. Camp 
CiHirt Ahbonahud. ,

• ;*•

appellams are asking for reappointment from the date of their

termination from service. But Section-5 of the aforementione d Act, lays
w

down that the sacked employee should not he entitled to claim seniority
■ 1

and other back benefits. The relevant provision is reproduced below for
1

ready reference:-

i

i

1

“A sacked cninlovcc annointed under Sectifln-3»
shall not be entitled to any claim of seniority, ^
promotion or other back benefits and his
appointment shall be considered as fresh ,
annointment”

7. When the learned counsel for the appellants was confronted with

■ the above provision of law, he did not defend the situation and rightly 

so because he does not defend which is indefensible.

‘y

’i.

ffjt
f.

sj

As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event. 'Copy of this 

judgment be placed in the connected files. Consign. '

08.

I

I

Pronounced in open Court at Abbottabad and given under
\ 
i

bands and the seal of the Tribunal on this 2/" day of July, 2022,

9. mour
is
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KALiM ARSHAD KHAN 

Chairman
Camp court Abbottabad
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SALAHUDDIN .
Member (Judicial) ,

Camp court Abbottabad ^ ^ '
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