25.09.2023

*Naeem Amin*

Learned‘ counsel for the ’appellant present.
Mr. Lutf Ullah, Assistant alongwith Mr Asif Masood Ali
Shah, Deputy District Attorney fbr the respondents
present.

Para-wisé comments on Fehmlf of respondents

received through office. Copy of the same handed over to

" learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To . comerap for sreliminary heariag on
23.10.2023 before the S.B at Camp Coprt Abbottabad. ‘
Parcha Peshi given to the parties.

L]

. (Salah-Ud-Din)
: ‘Member (J) . -
v v oo Canye Coart Atrcdbad
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19 June, 2023 " 1. " Learned counsel for the appellant present and has been

. heard.

2. Though the appeal has been resubmitted after fifty
two (52) days as against fifteen (15) days given to the
abpellant yet in the interest of justice the ofﬁce objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the éfﬁcc; is d,ire.cted to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
" Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*
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// A 29.03_.2023' - Appellant present through counsel.

A - ' .

o | -

! ' He made a request for adjournment in order to prepare the

: brief. Adjourned. To come up for arguments on office objection

s on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha
Peshi given to the appellant.

i (Rozina Rehman)

' Member (J)

: Camp Court, Abbottabad

. 25-4-273
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S.No.

Form-A

FORMOF ORDERSHEET

Court of

Case No,

/2023

Date of order
proceedings

2

27.02.2023

| 10" Mar, 2023

present appeal and 23 others are be fixed before the
Single B'ench" for decision on office objection and

explanatlon of delay in resubm JIOH of appeal, on

dated fo l3 '2‘,3% .Counsel/appellant  be  informed

“accordingly.

Order or olher"proceédi-r—l-g; with ygnaturecﬁ]u&ge

As per direction of the Worthy Chairman the

a‘fﬂnw\? L@V\W‘Tﬂ M

& .

REGISTRAR "/

Learned counsel for the appellant present.

Learned counsel for the appellant seeks adjournment.
To come up for arguments on office objection on 29.03.2023

before S.B at camp court Abbottabad. P.P given to thgparties.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad
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Respected Sir, : ‘J

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appeliant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no. 8, 12 & 13.

The appeal is submitted to your Honour under rule-7{c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

s R%ﬁkm—‘&i

W / Wl>—( 2013
Worthy Chaifman . J‘W QJA)

=
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The appeal submitted by Mr. Muhammad Arshad Khan Tanoh Advocate today i.e. on’

12.12.2022 is incomplete on the following score which is retumed to him for completion and
resubmission within 15 days.

e

/Check list is not attached with the appeal o -" -
Appeal has not been flagged/marked with annexures marks
3!17\nnexures of the appeal may be attested RS _' S

‘/Affudawt may be got attested by the Oath Commnssaoner
In the memo of appeal many places have been left blank which may be filled up.
6'/Copy of first appointment and termination order mentioned in para-1 of the memo
. of appeal (Annexure-A) are not attached with the appeal which may be placed on it.
7. Copy of Order dated 05.04.1997 attached with the.appeal is illegible which may be
replaced by legible/better one. G e
) @ Address of appellant is hand written whlch is not acceptable the same may be
' written according to Khyber Pakhtunkhwa serwce tribanal rules 1974.

9. Five more copies/sets of the appeal along wath annexures i.e. complete in all respect

"’,v‘~

ay also be submitted with the appeal. l
10. Copy of appointment order dated 28. 02.2018'i in respect of appellant is not attached
anth the appeal which may be placed onit. -. . o

11. Wakalat nama in favour of appel!ant be placed on fnle
@In the memo of appeal the name of the’ appellant’is wrltten as Fazal Wahab while in
departmental appeal the name-of appeliant IS shown as Sasd Wahab the same may
be rectified. ’
@ The documents that are fo be prowded must be leguble.

~
No._ 3593 s,
Dt._ )R~/ /2022 . e

. -REGISTRAR
- ..~ SERVICE TRIBUNAL

KHYBER PAKHTUN KHWA
PESHAWAR.

M. Arshad Khan Tanoli Adv.

. . s LRt
] . L i.cv’l', o IS

High Court A.Abad.

=4 C}Zm @”\4 Sequns
AKQUQ S %Qﬁu brw&\J
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K(HYBER PAKHTUNKHWA SERVI

CES TRlBUNALLPESHAWA

. EI-IECI( !.IS'H' | '
p 4 4 Gkk\ﬁo Versus 3 KL ';i..f ét:.ﬁ/ 7?? W
eeereveres Appeliant S i Respondents ¢
5 - CONTENTS B T YES
NO| © : . s . : o '
1. | This petitioi has been presented by WS ) I & Advocate g8z Court L. \
2. - | Whether CounsellAppellanthespondentlDeponent have sngned the requuslte documents? v-
3. | Whether appealis within time? -~ N
4. | Whether the enactment under which the appeat is ied mentioned? N
{5, | Whether the enactment under which the appeal is filed is corect? 'K
6. | Whether affidavit is appended? - | | v
7 | Whether affidavit is duly attested by competent Oath Commissioner? \
B. | Whether appeal/annexures are properly paged? | N
9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? \
110, | Whether annexures are legible?” - ' ~
41. | Whether annexures are attested?
12. | Whether copies of annexures are readable/clear? N
13. { Whether copy of appeal is delivered o AGIDAG? ~ \
174, {Whether Power of Attomey of the Counsel engaged 1s attested and signed by N
* | petitioner/appellant/respondents? , .
15. | Whether numbers of referred cases given are correct? - N
46. | Whether appeal contains cutting/overwriting? ~ - X
7. [ Whether list of books hais been provided at the end of e appeal? N
18. | Whether case relate to this court?. ~
19. | Whether requisite number of spare copies attached? N
20. | Whether complete spare copy is filed in separate file cover? A
71. | Whether addresses of parties given are complete? N
22. | Whetherindex filed? N
23. | Whether index is correct? N
24, | Whether Security and Pracess Fee deposited? On -
{25, | Whether in view of Khyber Pakhtunkhwa Service. Tribunal Rules 1974 Rule 11, notice along v
with copy of appeal and annexures has been sent to respfhdents? On
928. | Whether copies of comments/reply/rejoinder'submitted? On - ' , .
l 27. | Whether copies of commentslreply/rejomder prowded to opposite party? onl|

ltis certlfied that formallttesldocumentatlon as requ:red in the above table have been fulfi

Name— : ,] NI

=
Slgnature- e
Dated:: " \\ 2022,

T O’mponng Canter, QeshiatarIiigh Conrt, &Puﬁmwr
gvoncer of legal drafting of compnsing

Cell No:- +923028335600/+9231 19149544/*9131{971"51
Tmait- pf e putcompsingdymailcom
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g’ BEFORE THE KHYBER PA. KHTUNKHWA SERVICE
TRIBUNAL PESHAWAR :

Servwe Appeal NJ % / / 20@

FO\RM«D Wf—‘v\m-l's P C’? Ps. D‘?—*?ﬁlﬁ-ﬂ f?;ﬂ)#"%awm

! |..APPELLANT

VERSUS

Government of Khybel Pakhtunkhwa through Secretary Elernentary and |

Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.
RESPONDENTS

SERVICE APPEAL
INDEX
"EF“”WWWWWWW‘DaE&EB - Page No. | Annexure
1. | Service appeal along _wnh affidavit 1t06 )
5 | Copy of appointment order and termination order of the , “A”
appellant 7-—— g '
3. | Copy of appomtmem “order dated 28. 02 2018 of the “B”
appellant &{ 4/
4. | Copyof department appeal ' L $cr
5. | Wakalatnama ) _ ! 3 |
. ...APPELLANT
Through .
Dated: /2022
(Mu shad Khan Tanoli)
Advocate Supreme Court of Pakistan
at Abb ottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR | it s

‘ s : }p@ﬂ
| L,«J»"V

s, £
Service Appeal No.f. g 20@

Fzol Wahab PsT 600 Deedol) oo

....APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary & Secondary Education (E&SE) Khybel
Pakhtunkhwa, Peshawar.

3. District Education Officer (Male) Battagram. : o

' ...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKIITUNKHWA SERVICE Tl'TIBUNAL
ACT. 1974 FOR DECLARATION TO THE EFFECT

THAT THE APPELLANT- WAS APPOINTED ON

95 _ (144 AND WAS TERMINATED FROM THE

!
SERVICE ON §-4- 9> . THEREAFTER, THE
 APPELLANT GOT AITPOINTMENT AS PST ON
28.02.2018, AS PER jKP SACKED EMPLOYEES

APPOINTMENT ACT 2012, -BUT PREVIOUS




Wy

L

AT  GERVICE WEF _:2_11;11 10 5L 47 AND

2012 TO 28.02. ”018 IIAS NO[ BLTN COU'NIED
TOWARDS CAL CULATION OF PENSION BYI THE

DEPI'\R [MENT.

e e T T
e T T e

T T

PRAYER; ON ACCEPlANCE oF TNSTANT
SERVICE APPEAL “THE RESPONDEN’IS
PARIMLN'I MAY GRACIOUSLY BE DIRECILD
TO COUNT PRLVIOUS SITRVICE W.EF 27-11-94
0 g‘_LF_@; AND . 2012 TO 28.02.2018 OF 1111:
APPELLANT TOWARDS CALCLJLATION OF

PIINSION AND COMMU'I ATION.

Respectfully Sheweth;-

'The facts forming the background of the instant service

appeal are arrayed as under;

1.  That the  appellant got api:)ointment in the
rcspondcnts’ department on .‘ fLL-U—-@’{’[ and his
service was terminated on 2 - ty- ¢ . Copy of
appointment order and terminatioﬁ order of the

- appellant is annexed as Annexure “A”.



2d| KP

the Khybc1 Pakhtunkhwa ar.mouncl.,
Act 2012,

1

That,

Sacked Employees appomtmem

wherein, the employces appomted in the ycar

1993-94 and Vyas tc;rmmated in thc year 1997-98
were to be re-ihstatéd in service. i : |

KP Sacked Employel:s appomt ment

1ntmcnt PS I' on

That, as per

I

Act 2012, the appcllant was appo

the 28.02. 2018 but his previous service w.e.f

s i 1o Sulyagp and 2012 to 2802 2018 has
not been countcd

n of the appellant. Copy ' of

towards calculation of

pension/ commutatio

appointment order dated 28.02.2018 of the

appellant is annexed as Annexure “B”.

4. 'l‘hét, the appeliant filed departmental appeal to

respondents’ department but of no avail. Copy of
departmental appeal is annexed as Annexure “C”.
[Ience, the instant service appeal is filed iﬁnter»élia

on the following grounds.

GROUNDS:-

a.  That as per judgment of service tribunal as

well as of thie Apex Court protected period

of service has been declared to be counted
| ourl

- - —T 1



it

towards - calculation of . pension/
commutation of the sacked 'employees.
Thetefore, the appellant is enticled to ‘have

the period w.ef 22194 to X ’fj ,.'\[,_qi 2

" and 2012 to 28.02.2018 counted towards

calculation of pension and commutation.

That, department was supposed to count the

abdve ‘mentioned period of the appeHant

towards calculation of pension th on the
analogy of similar and similarly placed

employees. '

1
B

That the irespondents’ department  is

supposed to have one yard stick thile
i . .

dealing with the e ployees | who are
| ,

similarly piéced. Besidls, once |a point of

law is decided by the éuperior Courts that

must be made appl}cable to all the

employees who are simlilarly placed and no

discrimination may be mated out.

~ That the matter in issue relates to the terms
|

and conditions. of service, therefore, the
I .

IHonourable Tribunal 'has jurisdiction to



Dated;

entertain the lis under Article 212 of the
Cq;nstitutiori.
S
é
It is therefore, very humbLy prayed, that on
. | .

e '
acceptance of instant service appeal, the respondents’

department may grapiouély be directed to count pfe\{ious

service w.e.f ;?Z—ll—‘?@ .to 6\»l"l,q7tan‘d 2012 to
28.02.2018 of the' appellant towilards calt}ulatiog of

. . !
pension and commutation. :

i
l +APPELLANT

X3

Through; 1

/2022 i
(Mu rshad Khan Tanoli)

Advocate Supreme Court of Pakistan

at Abbottabad




5 BEFORE THE KHYBER P AKHTUNKHWA SERVICE
= - TREBUNAL PE‘;HAWAR

Service Appeal No. 2022

FA::A-O W:xl\ttl) Ps7 404 D"“{‘\j Edfhﬁp’
Pam

."APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Khyber Pakhtunkhwa Peshawar & others.
‘ RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

L Fazed wabiah 7 A4f Decdel nﬁna/rm -

do hereby solemnly affirm and declare that the contents of foregoing appeal

are true and correct to the best of my lmowiedge and belief and nothing has
| .

Iy

DEPONENT

been concealed therein from this I—IonOurabl¢ Court.
’ !
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« FPCINTHLYD | ; - Vated, ¥, the ??/11(123
2 Conbequent upon select*on/rcco:"one“tlon of tHe telection Cqmﬂlttee th

following can'idates (untrained) are henehy npboxwurd arain b a2 vacarnt po~+
.0, teacher 3s:148°/-Fd, f ixed pius. usunrl - d_a\dfﬂ?@u ag adsiga’le;
w.e,f.the cute o;'ﬁls ttming aver. charge in thr n?ereut of nuhli

%
e
) } . { : o

out ¢r an-éhaa..nn any- reason/Notdua shey wﬁL] anve {o qu“nlt o Noath
Prior notice t. ‘e gapor n. t or Corat-tke n “Aenth pay to :ovy,
3= They are requirad to pruclce to Heuliu e ige rert;ficate from‘%ne Hedlcul
s authority“ﬂbncérned before’taking nve vhavge. . L Ay
" They are not allowed takinf over chi*..7e 'f thewve age is 1c=6,+nan 1r e

S.I‘Ic. Nm e, 1 5 " hinol. ' Yuearts,
1. Amdad Ulldh s/n Mosa Khan r/n Shos |.n Whad,GBY ©/Ahad. Y l.;t L/Vaezne
: : : | i ! Of RITE 2on Khan
! : w.e.f 24 AN
’ i' 'ﬂf) d)' R )J
.2, §=roshul Wahud §/0 A5d1¢ dahab ]Q. N .
w20 (xia*mr--. . i LY GRS Gadbori..,. ',.s‘saains.t L/Vacead
et ‘ : : " e e 0L A.vaha* w o~ 4
4 ) ' f ' f 26:11.54 to n/7
3= zebal Khan- s/o Abas<lhan r/o Thakot - Crs ﬂoot Patuy kga V/:ost o
}om -i?§1221q‘hm?ni s/n Fazal ur Wchm«u‘ ) Turia Hlli " wda-
: 5 - Badiuzzaman.s/o Taleh Mo}lmmad r/ | v L. . .
g7 " Gaddery trand) ' -2 now. - R et ‘
e G Syed 1hah Shah a/0 Mohd Sayed r/o’~'; B 1 ¢ h‘g-dn».ﬂdéé >
i v .. O Garahi Na.wah Saldasy orts darer Do ey u publfie sopy ige, -
©S 0 Te Rlar meh s/o gar Gul Khan r/c S ofian. ws Sherif Arad, . ATin /N uf .
‘ ’ : E f o Ad Wl Lauvlf ©00
: : ' Woe,f 35.1* oy
i . . ‘ P © o 24
.E - Abaul All s/o Abdul Malik »/o Py G288 - th.f;h Landz, '\"»'\’VQ(,( H".t Tt
e g~ Miskeen s/0 AbAul Latief. r/o Takx » Gos Chin)w . nqn— NS :
¥ 10~ Wohammad ‘Javed s/o Aman ‘Ullah Kbk.n T . o :
1 ‘ '.'r/n Kuza Banda CP3 quar wan . ~1om : ;
B 17" Mehmood ‘Sshah s/ Sayed Rehmat Shah, E ”Bhﬁﬁ'nga i SAnEn TV s
L S0 /' r/o Pak Banda, REM esnda g o"«fﬂr’“ e
Fagall. ; ahdﬂ.s/o Abdul lahah /0 Tarncw GES "*nhqnfin “Aal; L,chgxwaJ o
3?2hTﬁZiizz é/o Mohd Rustam Khan .PS:SbWﬂl‘ﬂoer' “ﬁ°7
Amir Zada.s/fo Aﬁdul Qudoos ‘r/o .
Nassay, . GPs Parp Pathto, RN
15~ Shah 7ada s/s Aldu) Mutoen r/o :
Battaword, . i GPS Hanifﬁ, a1
16+ Shoukat’ Ayaz s/c Malalk Jan c/o i
Tamai. GPS Barmatﬁgﬁg§~
i RSN . Cffice
3R TERMS & CONDIWMTIONS,™'°' ' **° DVE 3 it o :
e 1. Charge .eport should be submitterd to aj.. Lwserned and No TA/DA 18 allovw, |
2. The appointment is purly Tempjand 1isdl. ro términation af any tiune wi-in E

I
k)

o g
%ﬁ,ﬁ",@ more than 25 years .
S b di'tclal age relixqtion for Eist,; '.u’"rum for . years .o 3¢ﬁvﬁty ZOOO
%. ' had baeen graniet) viee liotiticatioa do 471/S0/1A II(HD)Q aated 2 /u/vs

and gge relixu.iun rox 2 yeass Mns beea .graates vide H'ukle O Minister
NWFP Feshawar NO.SOS~IIL/S&G\D dated J-.44 Ll e

All ‘orignal ”ducational Charactexs D'ﬂ4l114 Centiti
by the Head of Instit}Concer ‘
before handing taking cvexc -rPe;

>

abes must be ““PLli°v

|
|
-1
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= FICEOR THE DITRICT EPUCATION ormcm [MALL)
ot BAI’X‘AGRAI\I i
 Brail: emisbaits lgrnm@gm;\:l com Phit 0997-‘5435391 :,43440 A

APPOINTM:;NT OF SACIED EMPLOYEES AGAINST PST POST ) M 19 € x- B

In compliance of the Jv dgment of Honorable Peshaw«' High Court Abbottabad ucnch Daled :24-05-2016 in W.P
" No.516- A/2013 upheld by Honarable Supreme Court of Pakistan vide Order dated: '24-05-2017 passed jn Civil petition
No: 401~P/201G other connected civil petitians and Lhe Khyber Pakmunkhwa Sacked Employees (APPO'NmeM) Act,
012 & recommendauon of the Departmen\ai Selection Commitiee, appomtment of the foilowmg sacked employees is

—

I lvl ‘ Father Date of . ' : }Plﬂce of
o S0 1 o Name Name Birth Qu_ahf. CNIC - Village/ UC |'posting
' T avdl ' : 4 : Lo : - -
I't 1 1 Ghafar Firdus khan 07/04/1.969 | FA 13201-7899868-9 Biari Allai GPS Umaray Karg
% ;.//F'azal wWahay C&;ﬂ:ﬂb. , 24/03/1970 | SSC 13202-8014480-7 | Danian GPS Deedal
/ ﬂ 3 Muhammad | o cor khan | 10/04/1970 | SSC 13202:0775644-9 | Battageam - | GPS Rakban
Afzal Khan
bdul Ghani ‘ o .
P P e hani | Syed Manaur | oq/9/3970 | SSC 15202-0774792-5 | Kuzahanda | GPS Banda Balo
Shah Shah :
BED . .
5 6 Matiuileh Muhammad 27/02/1971 .| 55C_ .. .51__3;2_02.-72_64505;3, Battamori GMPS Bhalt ﬂ/r)
' . Khan - Lo y .
6 |8 Mohammad | o atighan | 20/4/1971° | SSC 9040301179265 | Shamlai ~ | GPS Doonga
Momtaz oy " e // )
. Amir Muhammad | SN DR do ,
'i- 9 Muhammad | Musa Khan 9/5/1971. FA ‘ 1}20}-;1818;1870-1 Ba.nna Allai GMPS Gatk»hwa
Taj Zarin K ool : GPS Pitow
hair . d - -9 1 S e
8' 10 Hag .K1a||oo 02/6[19714 | FA/PTC }3201.132;?757_9’ Jambers Cheeran” "
l. ..‘ i I VN THB o . T
g {11 g‘l‘t;?\“‘md Ghati 13/06/1971 | FAJRTC ‘| 13202;0747322:5 Rajghari, . | GPS Rejdhari
Gul Zahi heranl 1 5 b rEanaRU B AN
o |1z |Suar Cheragh g/aa971 | ss¢ | 1320295143685 | Almera GpS Gandori
‘ | Shah Shah ¢ : i RN RO .
! Rata : R ., R ! 2o
| | awalkhan | 031272971 | S5C7T | 13202:07461§0°5 Battogram | GPS Chinow
i Mubammad i
Mul ad e :
12 jua Fa‘;;:;"‘"" purangZeb | 02/01/1972 | FA 13302-0783921-5 | Peshora GPS Peshora
| Mohgmmad i iy O R
13 |15 .| FalzulBart Naeé?n 09/01/1972 | SSC 13202-0732901-3 | Thakot GPS Barsad
"_ . 1 ; — :
12 |16 |GUE™ | pjoonkhen | 2/01/1972 | S5C 13202-8197762:9 | Matio Mera GPS Banda Charl |
o Farooq ) : ’ : Said
) Niaz Muhammad ' R - .
15 |17 ) 03/02/1972 | SSC 13201-1812582-9. | Banna Allai GPS Asharban
» | Mohammad Essa Khan ) _ . )
' Saifur Hazar Bakiil ’ . )
16 |18 02/3/1972 | SSC - | 13202-8878153-5 Arghashori | GPS KoyKandi
A Rehman Khan :
) ; L : . Amlook * .
17 |19 | Momin Khan Gul Narroze: 10/5/1972 | FA - 13202-0732732-7 - Bandi GPS Chatod - .
18 120 | Abdullah istifanosh - | 10/05/1972 | FA 13202-7155960-9 Thaket GPS Maidan
B B iKhan & L i SN Kannai-, - . -t
: Muhammad : ' e b . § T GpSKishal ¢
19 21. Umar Aehmal 16/7/1972. s5C ‘13?.01 1820428-9 | Rashang Al.lat Roshong <
53 133 | Amatdan | Saiful Hiag 20/12/1872 | FA/PTC 13702-0772078-7 | Kuzabanda GPS Kaktai
Syed Farhad . Muhammad > . -
. ! 7 $5C 13202-0763560-7- | Picharl GPS :,
21} 282 | gpah el L ichar PS Ranjha
R -| v , LG
- v ' 18 Al .
’ k‘f? “"‘"u 4 ! ,' Y iy

hereby ordered against the vacant posts of Primary School Teachers (PSTs), in BPS-12 @(Rs. 13320'9504117-0) plus

usual auowancus 3s adnust:thle unde
Schoois mentzoned / noted agamst eac

aklr‘g oyer charg

h on the terms:and conditions given

r the rules & existing policy of the provincial Government, in Teachlng{adre at

below with effect from the da\e of their

.»i&é*»i;b..n'-
d v o

A
T l"m; 114’5'5“%"1—...

SRt 1
! ‘WW‘PEF,T
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- | as

ey ™

dﬁ?izf.:é'}}bg&
. - .
|

e

- i
Javed - Abrare Zeb L L B N
Muhsmmad- K;‘lra"g &0 Vaszpiers | EA 13202-0745491-9 | Thakot | s Fadirao
an- ‘ ' .
igbal P 4 ' : : -
T [ Gul Famn ShahJehan | 12/03/1373 | WA | | 1320207412745 | Chappargiam GMPS Markhanai
/| Liagat Ali - | [bgahim 12/03/1973 SSC | 13202-8959656-7 | Ajmera *1 GMPS Bansair
: Rab N Afsar L ] . S .

35 |2y [ o | Muhammad 15/4/1973 {ssc | 13202-0749397-7 | Trand GPS Kotgala

X g han Khan | '

2% |29 i;;’:"." Ashad Mian | 25/04/1973 | SSC/PTC | 13201-8941924-5 | Jambera .- .. | GPS Kot Sar
427 |30 | sabirAlam . | Jan Alam 10/6/1973 | FA/PTC | 13201-7115223-7 | Kund Allai . | GPS Sar Banjar
APEREY) ﬁ"o‘ﬂ‘n"u":m"d Ghulam Nabi | 08/12/2973 |'SSC | 13202:0784422:5 .Ajmera | | GPS Toopkani
29 |33 |3R0ROR™ | ayatkhan | 16/a/1974 |'SSC | 13200:6874360°9 | Ajmers GPS Karghari

0 |35 | AbdulH nimkhan | 28/8/1974 LssC | 1320207620171 | SNE" GPS Bilandpata

30 |35 | AbdulHag \zim Khan 9 k : Kakarshang ' ndpatay

: i ‘ i . . | R

31 |38 x;‘:;:_mad Maraj Nabbi | 4/01/1975 | FA/PTC | 13202:0777202-1 | Battamori | GPSJoze
_ T Jamilur Sher ' . . ‘?\

3z |39 oo Muhammad | 15/01/1975 | FA 13202-1556740-5 | Shamlai GPS Shamlai I
B L Rahman . .

- Khan
i , 3 '

33 |4z |zulfiqar Al :l‘]‘;‘::’a‘””ah 20/02/1975 | FAPTC | 1320207647127 |'Batiagram | oo ™" on

34 |43 ;Zﬁ”m'an Abdyl Hamid | 02/3/1975 | S5 13202-0728803-7 | Kakarshang | GPS Nehrai Ayub

35 | 44 Rustam Sabir 4/3/1975 | SsC 13202-0725558-1 'Rajmera GPS Saidano Sar

Talih ’ ‘ GidriTaleh |-
36 |45 | GadiuZaman | Mubhammad | 5/3/1975 s5C 13202-0736662-1 |. GPS.Nogram,
Khan ] . : ‘Muhammad
37 146 | AlamZaib Mashal Khan | 08/03/1975 | 55C 13202-0738239-7 | Gijbori GPS Malkot
o . Jan ' -
. A . .
) .33. a7 . Mrs;:ammad x;l:\ammad 01/04/1975 | SSC 13292«075400&9 tTamai | GPS Soorgai
Syed Wahab | Mchmood g ‘Ghari Nawab | GPS Jabba
39 |48 . . - -5 |
' Shal Said 05/05/1975 | 55C 13202’4331045 5 syed Asharban
Muhammad :
49 " | Aytaullah 6/6/1975 |FA | 1320277993065 | Bajmera | Oro no2
i
]
J0e '
Haji Ba - ' i
a1 |50 | tnamulish 838 o195 | Fa 13202-7230467-9 | 250 GPS Ughaz
: Khan : Bazargai Pazang
Muhammad : s .
{42 {51 [AnwarUllsh | o 10/11/1975 |SSC | 13201-1833629-9 | Biarj Allai GPS Sarkhailosar
. Muhammad | Mir Ahmad ol
43 | 52 Javed Khan 12/11/1975 | SsC 13202-0724730-7 Gljb!Ofl GPS Pashto
wali . S ) , . '
{44 |53 Muhammad Roshan Khan | 15/11/1875 | FA/PTC | 4200-495828-3 Pors GPS Deshwal
Muhammad | Sultan Room I -+ 1 GPS Uchar
o 01/01/1576 | vA/PTC - 701- '
%8| Khalid Khan_| Khan fOL/I576 | FAJFIC | 13202:07407013 | BatETM | Gantar
Attig Ur “Abdur P - o | _ .
C . . - -
46 |55, Rehman Rehman 01/01/1976 | S5C 132020-726166-3 | Gijbori GPS Peza Banjar
“TERNMS & CONDITIONS:
1. Their services will be considered as regular in terms ofséctioitlg of the KP Civil servant act 1973 smended in
2013 issued vide Govt of KP Finance Department (Regulation wing) No 505 R-lI/FD/12-1/2005 dated 27-02-2013.
They will be governed by such rules and regulations as may be framed by the Govt from time to time for the
category to which they belong.
2. This appointment order is subject ta lhe Court decns;on m W P.No: 1187-A of 2015 W.P.No: 1135-A of 2015 &
~ W.R.No: 1056-A of 2015 |
3. They will be on pmbatton for a period of one year extendable to another year keeplng in view their performance.
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,*.ﬁ??i" é‘ppaintme'nts have been made in-putsuahcc of Khyber Pakhtunkhwa sacked-Employee {Appointment Act..

+# 2012), hence urider section 3 of the said Act: they shall not be entitled to any claim of seniority, promotion o

. other back benefits. : ; ‘ . - ,
" The period during which they remained dismissed, removed or lerminated from service till the date of their

.
.

appointment shal} have bﬁeq-d_eerried autematically relaxed. Their appointment has been made in pursuance of

" Chyber Pakhtunkhwa Saclgg'gi;flzmployee (Apppintment) Act 2012, Hence under section 4 of the said Act the period
“during which they ro:ema'inec,l_'disn'nisse:tl,~ rgmovedf or terminated from service tlF the date of their appointment

." shall have been deemed aq;omaticaily relaxed.

10.

1z

. e

13.

“Their Services are liable to termination on one month prior notice frem either side. In case of resignation without

prior notice, their one month pay plus allovances.shall be forfeited to Government treasury. )

" The appointment is made subject to the ¢ondition that the candidste is permanent domicile holder of District

Batiagram. . - . , . :

If their performance is found un—s;tisfactow, they will be proceeded under E&D Rules, 2011.

DbO Concerned will submit copies of their documents to this office for verification after 30 days of the issuance
of appointment order 10 be sent for verification to concerned Board/ Universities. Pay will nat be released by the
pDO Concerned- until and un|ess notification to- this effect is issued by this office that their certificates are
verified, anyone found produ;ing'bogus,;forged documents his appointment ‘order shall 'stand aqtomatically
cancelled from the date of his appointment order & will be reported to law enforcing agencies. '

They shall obtain Medical fitness certilicate from Medical superintendent / Civil Surgeon DHQ Hospital
Battagram within seven days from the date of taking over charge. . f T])
The competent authority has the right to rectify the errors / omissions if any noted / observed at any slage. /
Before handing over charge, once again their documents may be checked by the DDO concerned.

The prescribed qualification for appointment of PST.8s per appointment Policy in vogue during 1996-97 5 55C

from a recognized Board with PTC Certificate /ADE ffom a recognized University / Institute. -Candigales natl in

- possession of requisite training shall acquire the same within 03 Three years from the.date of issuance of this

i4.

appointment order, failing which their appointment"ordé‘r"sh'a]l'stand cancel a:lq;omatigally, in the light of
Judgment passed by the peshawar High Court Abbottabad bench Uated: 24-05-2016 ‘upheld by the Supreme
Court of Pakistan vide drder dated: 24-05-2017.

They shall join their post within 30 days of the issuance of this appointment order (€ no willingness or response is
received / failed 1o assume the charge of his/ ihelr post'within stipulated perid:d, théjr/ his candidature will

" stand zutomatically cancelled and the next senior sacked employee shall be considered for appointment in the

15.

16.

———

- ———
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light of"section 7(3} of Khyber Pakhtunkiiws SACKED Employeey gﬁpwin;nxent} Act, 2012,

Charge reports should be subjmitted to all concerned,” 7 " )
No TA/DAis allowed, = * R :
: . - Jehan Muhammad
! . District Education Officer (M)
! - Battagram
g ' .
Endst No {?7‘5" g(/ {/EB-1I/ PST Sacked . Daicd 8&102120]8

_Copy forwarded for information and necessary aclion {o the: - ;
1. Additional Registrar Peshawar High Court Abbottabad Bench wir to Judgment passed in
_W.P No.516-A/ 2013 announced on 24.5.2016. :
Director E&SE Khyber Pakhtunkhwa, Peshowar,- ) |
PS to the Secretary to Govt Khyber Pakhitunkhwa E&SE Departn
Depuly Commissioner Battagram. '
Districl Accounts Officers Battagram: .
District Monitoring Officer IMU Batlagram.
Sub Divisional Educalioh Officers (Malc) Ballagram & Allai. |
. Teachers Concerned. 4 o

Master File.:

ent Peshawa

-
.
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Batlagram
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No.

of 2023

Fazal Wahab ...................
VERSUS

ressvennn Appellant

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others............coovvviviicennrinoe Respondents
Index

S. Description /Documents Annexure Pages

No
1 Comments 1to3

2 Affidavit 4

3 Copy of Sacked Employees Act 2012 A

4 Copy of Judgment B

Responden
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(_ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023
Fazal WahabAppeIlant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others............coouvieiiiiniineneeeeeeeeeeeeeeeeoeoos Respondents

Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3

Respectfully Sheweth:

Preliminary Objections

1. That the appellant has no cause of action/locus stand; to
file the present appeal.

2. That the appellant has concealed the material facts from
this Hon’ble Tribunal.

3. That the appellant has not come to this Hon’ble Tribunal

with clean hands.
4. That the appellant has filed the instant appeal on malafide
grounds, just to put pressure on the respondent Department

for illegal pension benefits.

5. That the appellant’s appeal is against the prevailing rules
and law.
6. That the appellant is estopped by his own conduct to file

the instant appeal.
7. That the instant appeal is not maintainable in its present

form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act 2012, a sacked employee
appointed under Section. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and
his appointment shall be considered as fresh
appointment; hence the instant appeal is liable to be

dismissed without any further proceeding.

9 That the instant appeal is against the terms and
conditions of the appellant’s appointment and also

Sacked Employees Appointment Act 2012, hence not
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ON FACTS

ON GROUNDS:

b'

d.

maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appoi\lted as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012.

Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment” Hence the plea of the appellant is
against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”).

The appellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back

benefits, hence respondents are not bound to obey the -

demands of the appellant in contrary with the Act.

Ground “b” of the appeal is mcorrect Detailed reply is
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of

arguments. .

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.
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RESPONDENT NO. 3

7
District Education Officer
Battagram
RESPONDENT NO. 2
| e (9724/
Director Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawari
- . ~ \
 RESPONDENTNO.1
Secretary. Elementary & Secondary Education

KhyberlPakhtunkhwa Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOT TABAD
SERVICE APPEAL No. of 2023
Fazal Wahab TR A Ppellant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others............cccovvvvvvvonenoe Respondents
AFFIDAVIT

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram
do hereby affirm and declare on oath that contents of accompanying Joint Para-
wise comments on behalf of respondent  NO. 1 to 3 are true and correct to the

best of my knowledge and belief that nothing has been concealed frbm this

Honorable Court.

DEPENDENT
CNIC: K//0¢11 ®. S8R
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THE KHYBER PAKHTUNKHWA |

SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 201.2)

CONTENTS

PREAMBLE
SECTIONS '

1. Short title, extent and commencement.
Definitions.
Appointment of sacked employees.

Agc relaxation.
Sacked employees shall not be entitled to claim seniority and other back
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benefits.
Preference on the basis of age.
Procedure for appointment.

Removal of difficultics.
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Act to override other laws.,

10. Powecr to make rulces.
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunklvwa in the Gazelte of Khyber Pakhtunkhwa
(Extraovdinary),dated the 20"September,2012].

AN
ACT
o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1% day of November 1993 to the 30™ day of November, 1996 (both days
inclusive) and were dismissed, removed, or terminated from service during the period from
1* day of November 1996 to 3 1™ day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees
by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regular basis in the public interest; '

It is hereby enacted as follows:

1. Short title, extent and commencement.—(1) This Act may be called the Khyber

Pakhlunkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to alt those sacked employees, who were holding various civil
posts during the period from |* day of November, 1993 to 30" day bf November, 1996

{both days inclusive).
3) 1t shall come into force at once.

2. Definitions.— In this Act, unless the context otherwisc requires, the following

expressions shall have the meanings hereby respeclivély assigned to them that is to say,-
(a)  “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province;

——

L e o e = I

ot Wanma

A

S AT AR

2ol

e
R N TF



(%

(b)  “Department” means the Department and the Attachcd Department as
dcfined in the Khyber Pakhtunkhwa Government Rules of Busincss,
1085, including the Divisional and District Offices working

thercunder;

()  “Government” means the Government of the Khyber. Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules;
(¢)  “Provincc” means the Province of the Khyber Pakhtunkhwa;
1)) “rules” means the rules made under this Act; and

(8)  “Sacked employee™ means a person who was appointed on regular
basis to a civil post in the Province of the Khybér Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1% day of November 1993 to
the 30" day of November, 1996 (both days inclusive): and was
dismissed, removed, or terminated from service during the period
from 1% day of November 1996 to 31* day of December 1998 on the

ground of irrcgular appointments;

3. Appointment of sacked employees.— Notwithstanding anything contained in any

law or fule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their concerncd
Department, in which they occupied civil posts before their dismissal, removal and

termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Department:

Provided further that the appointment of sacked employces shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concemned competent authority.

4. Age relaxation.— The period during which a sacked employee remaincd dismisscd,
removed or terminated from service. till the date of their appointment shall be decmed to
have been automatically rctaxed and there shall be no further relaxation under any rules for
the time being in force. )

5. Sacled employees shall not be cntitled to claim seniority and_other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as

fresh appointment.




6.  Preference on the basis of age.~— On the occurrcnce of a vacancy in the respective
cadre of the concerned Department of the sacked cmployee against the thirty percent
available share, prefercnce shall be given to the sacked employee who is older in age.

7. Procedure for appointment—(1) A sacked employce, may filc an application, to
the concerned Department within a period of six months from the date of commencement of

this Act, for his appointment in the said Department:

Provided that no application for appointment teccived after the due date shall be
cnfcrtained.

(2)  The concerncd Department shall maintain a list of all such sacked employecs
whose applications are received under sub-section (1) in the respective cadres in

chronological order.

(3)  If any vacancy occurs against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection
Committee, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days,
the next senjor sacked employee shall be considered for appointment.

(4) The Concemned Departmental Selection Committee or District- Selection
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee.

(5)  If no sacked employee is available against thirty percent vacancy reserved in
respective cadre in a Department, then the post shall be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
incongsistent with the provision of this Act as may appear to him to be necessary for the

purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year from
coming into force of this Act.
9. Act to override other laws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law or rules to the extent of inconsistency
to this Act, shall cease to have effect.

10.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. ‘
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Service Appeal No. 691201 niicd " Mul ? Miskcen-vs-Government of Khyber Pakpiunkhwa throtgh
Scerctary Elememary & Secondary Education Peshawar and athers”, Service appeal No.-37772019 titled

“dfrven Khan-vs- (;memmcnl of Khiyher Pakhtunkinea through Secretary Elementary & Secondary Education
Pestunvar and orhers”. Sevvice appeal No, $78/2019 dfed "Glmlan Yousaf-vs- Govermment of Khyher

Pakhitunkbnie through Secrel(n p Elementary & Secondary Education Peshawar and others ™ and Service Appeal .

No. 379/201Y iitled “Abchil Azizovse Oovernmem of Khyher Pakhtunkinwa through Secretary Eleowniary &
Secondary Edueation Peshawar ond others™ decided on 21.07. 2022 by Diwision Bench comprising K alisir

dArsheed Khan, Chawman, and Sulah Ud Din, Member Judicial, Khyber Pokhtunkhwa Service Tribunal, ( anyy
Conrt Abbottabad. . . . o

L~
T e

KHYBER PAKHTUNKHWA SERVICE TRIBUNA L, % -
PESHAWAR. ‘

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
‘ SALAH UD DIN . MEMBER (.’l'Ul?]C]AL)

Service Appeal No.691/2019

Mohammad Miskeen S/O Abdul Latif Khan, presently Serving SPST
GPS, Thaya District Battagram.

DQ.'Q‘.OO‘O..‘.'00.00.0...0.0!l'....l.....l.bb.l'.’l.....’.0‘.ll...l..(;/ipl)cllll”t)
Versus

Government of Khyber Pakhtunkhwa through Seuelmy Elcmwtarv &

Secondary Education Peshawar. i

Director (Estab) FElementary & Secondary’ I:.ducat:on Khyber
Pakhtunkhwa.

District Education Officer (Elementary & Secondary qucallon) Male

Primary Battagaram.

District Account Officer, Battagaram.

"....................................................................(Respomlems)

Present: |

Abdul Aziz Khan Tanoli, '
Advocate.................... et e FOT appelltant,

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney............co.cveeveeenevnnennnn......For respondents

-

Date of Institution................. e .03.05.2019
Dates of Hearing......... e e, 21.07.2022
- Date of Decision...........c.coceeeinnnn .. 21.07.2022

oo~u-ooc-ootcoocaocuo.cloouoon-000’ost-tooﬁlooaooln'n-ou.c.cooaoconctunqoo.oonnn---o

Service Appeal No.577/2019

Afrecn Khan S/O Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Battagram. . .
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Service Appeat No. 69172009 sirled “Mihammad Miskeen-vs-Guvernment of Kiyber Pakhtunkinea throwgh
Svevetury Elementary & Secondary Educotion Peshawar and others”, Service uppeal No. 572729 ritled
“Afiven Khan-vs- Goversmment of Kiyber Pakhiunkinva through. Secretary Elemeniary & Secondury Edueation
Peshewar and others”. Service uppw/ No. $28/2009 tirled” “Ghilam Yousafovs- Guvebnmept of Khyber
Pakhiunkhwa through Secretary Elementary & Secondary Education Peshawar and others"” and Service Appeal
No. 5792019 titled “Abdul Aziz-vs- Gavernmens of Khyber Pakhumkhwa through Secretury Elementury &.
Secondary Education Pesturwar and athers” decided on 24.07.2022 by Diwvision 8Bench comprising Ketling
Arshad Khan, Choirman. and Sakah Ud Din. Member Judicial, Khyber Pakhtunkhwa Serv ice Trithunal. Canp

w

®

Conre Abborrahad

Versus

wn

G ovcrmmnt of Khyber Pakhtunkhwa through Secretary Fle nentary &
Sccondary Education Peshawar.

Pakhtunkhwa.

7. District Education Officer (Elementary & Secondary Educatlon) Male
Primary Battagaram.

8. District Account Offi icer, Battagaram.
(Rupondents)

Present:

Abdul Aziz Khan Tanoli, .
Advocate................... cereerieiies e e lOr appellant,

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney................. e ++e......For respondents
Date of Institution..............................03.05.2019
Dates of Hearing................ e 21.07.2022

Date of Decision.....oovvvvivierivininnnie.....21.07.2022
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Service Appeal No.578/2019

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST
- . GPS, Dood Pati, District Battagram.

(Appellant)
: i

i

Versus

9. (.overnment of Khyber Pakhtunkhwa through Secremry Elementary &
Secondary Education Peshawar.

10.Director (Estab) Elementary & Secondary Eduéation, Khyber
Pakhtunkhwa.

I'l. District Education Officer (Elementary & Secondary F‘ducatlon) Male
Primary Battagaram.

I2.Disgrict Account Officer, Battagaram.

6. Director (Estab) Elementary & Secondary qucatlon Khyber‘
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Service dppeal No. 69172019 niled " Mubummad Miskeen-vs-Government of Khyber Pakhnmk/m ' thronugh
Secretary Elementary & Sceondary Education Peshowar amd others”, Service uppca/ No, 377720109 titled
“dfeven Khan-vs- Government.of. Khyber Pokhtunkhwa through Secretary Elementary & Secondory Education

. Pesteorar and others ™. Scrwce appeal No. 57872019 titled "“Ghulam Yousafevs- Govermnent of Khyber o = [:_’-.
Pakhtmknve th vugh Secreiary Elementury & Secondury Education Peshawar and others * and Service Appeul "

No. 5792019 titled “Abdui Aziz-vs- Government of Khyber Pakhtunkiea throngh Secretary Elementary & SR
Secondary Edncation Peshuwar and others™ decided on 21.07.2022 by Diviston Bench comprising Katim .

Arshud Khan, Chairman, and S(llah Ui Din, Member Judicial, Khyber Pakimunkinva Service Tribimal. Camp

Conrt Abbottuboud.

ettt s an s rensnsssasesnresansaenresnerensn{RESPONdENLS)

Present: )
- ' [

Abdul Aziz Khan Tanoli,
Advocate........... v cevieriiieiee s eene e FOr appellant.

Mr. Kabiruallah Khattak, |
Additional Advocate General,

Mr. Noor Zaman Khattak,
District Attorney. e e For.respondents

Date of Institution............ e, 03.05.:2019
Dates of Hearing...................ocveen.l..21.07.2022
Date ofDecision............7......... .......... 21.07.2022
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Service Appeal No.579/2019 ?

Abdul Aziz S/0O Haji Abdullah R/o presently serving PST GPS,
Gulibagh, District Battagram.

N ...'.:‘0""'ll.00......".'.-'..‘0....l.'.""'0"..‘."..".'0"C'."(Appella’lt)
Versus oo

13.Government of Khyber Pakhtunkhwa through Secretary I:i(.mcnlary &
Secondary Education Peshawar.

14.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa.

15.District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram.

16.District'Account Officer, Battagaram.
Creseeserieiieiiiii s enesee e eenenes s RESpORdents)

Present:

i Abdul Aziz Khan Tanoli,
Advocate.................

Mr. Kabiruallah Khattak,
Additional Advocate General

2

- Mr. Noor Zaman Khattak,
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Servive dppeal No. 69172019 titled “Anhammad Misteen-vs-Government of Khyber Pakhnklova through
Seoretary e P& Se fary Education Peshavear and others™, Service appeal No. 577/2019 titled
“Afreen Khan-vs- Government of Khyher Pakhtunkinva throngh Secretary Elementary & Secondury Edicution
Peshawar and others™, Service appeat No, 57872019 Htled “Ghulam Yousaf-vs- Ciovernment of Khyber
Pakhtunkines through Secretary Eleméntary & Secondary Educution Peshawar and others” and Service Appeal
N S79/2019 virled “Abadnl Aziz-vs- Gevernmens of Khyber Pokhtunkhowa through Secretary Elementary &
Sccondary Education Peshawar and others™ decided on 21,07.2022 by Division Bench camprising Kalim
Avshud Khan, Chairman, and Sulah Ud  Din, Member Jdiciol, Khyber Pakhtunkhnwa Service Triburnad, Camyp
Court Abhottubad

District Attorney...................... SUUUTRIUUIS For respondents
Date of Institution.............................. 03.05.2019
. Dates of Hearing..................ooociinnn, 21.07.2022
Date of Decision.......................... e 21.07.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

"APPELLANT 1S WORKING IN THE RESPONDENTS

DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION LE
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE ~ RESPONDENTS DID NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT 1S ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM _ARSHAD KHAN CHAIRMAN: This Jjudgment shall dispose

of the instant service appeal as well as connected scrvice appeals
N0.577/2019 titled “Afreen Khan ~vs- Government of Khyber Pakhtunkhwa

through Secretary Elementary & Sccoridary Education Peshawar and others™,

Government of Khyber
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Service Appeal No. 6912019 titted “Mzrhammad Miskeen.vs-Government of Khyber Pakbtunkinva through
Secretary El y & S ‘ ionn Peshawar and others”, Service appeal No. 577/2019 uted
“Afreen Khan-vs- Oovemmml af Khyber Pakhuunkhiea throngh Secretary Elementary & Secondary Education
Y Peshawar and others™. Service uppoal No. $78/2019 itled “Ghulam Yousqf-vs. Govermment of Khyher
Pakhtunkivva through Secrelufy Elémentary & Secondary Ediedfion Peshavar and others™ and Service Appeat
No. $792019 titled " Abcdul Aziz-vs- Government of Khyber Pakhiunkinva through Secretury Elementury &
Seeandary Edueation Peshuwar and others" decided on 21.07,2022 by Division Bench comprising Katim
Arshad Khan, Chairman, and Saluh Ud  Din, Member Jidicial, Khyber Pakhtunkbwa Service Tribwal, Camp
Conrt Abbottuhod,

' !
Pakhtunkhwa through Secretary Elementary & Secondary, Education

Peshawar and others” and-appeal No. 579/2019 “titled Abdlil Aziz-vs-

. Government of Khyber Pakhtunkhwa through Secretary Eleinentary &

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals,

2. The facts surrounding the appeals are that the appellants of this

appeal and of the connected appeals were appointed as PST (BS- 07) .

and }umon Clerk by the respondent-department; - that - they were
terminated/dismissed vide impugned order; that again they were was
appointed as PST (BS-12) and Junior Clerk (BS-07) vic.ie order dated
15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar
High .Coun, Abbottabad Bench dated 17.01.2013, but: without back
benefits; that some conditions were mentioned in the abpointment
orders of the appellants by the respondent-department that the'appellant
will not clajm back benefits but later on the said terms and conditions
were withd.rawn by 'the respondent-department; that the a!)pellants were
tcn;.winated’without any reason, therefore, they were entitled -for back

= . t

benefits for the period they remained out of service; that the appellant

‘filed departmental appeals which were not ‘responded within the

. statutory period of nmety days, compelling them to file these appeals.
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Service Appeal No. 69122019 titled “Muhammad Miskeen-vs-Govermment of Khyber Pakhumkinva through
Seveetary Elementary & Secondary Education Peshuwor and others™, Service appead No. 52772019 titled
“Afveen Khan-vs- Government of Khyber Pakhtunkiwa through Secretary Elenwentary & Secondary Education
Pexhenvar and “others”, Serviee appeal No. 578/2019 titled “Ghulam Yousqf-vs- Gavermment of Khyber
Pakhtnikinra throngh Secrorary Elementary & Secondary Education Peshawar and others ™ and Service Appral
No. 3T9/218Y titled " Abdul Aziz-vs- Governmems of Khvber Pakhtunkhwa through Secfremcv Etenmentary &
Sevomdory Educorion Peshwar onid others” decided on 21.07.2022 by Divisivn Benth comprising Kulin
Arshad Klan, Chaieman, amd Salah Ud Din, Member Judicsal, Khyber Pakhtunhlnva Scrvice Tritunal. Comp
Conrt Abbatiabad,

3. On receipt of the appeals and their admission to fulll hedring, the

respondents were summoned, who, on putting appearance, contested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

appellants. | ' :

4. We have heard learned counsel for the appellants and District

Attorney as well as learmned Additional Advocate General for the

respondents. !

i
5. The learned counsel for the appellants reiterated; the facts and

- grounds detailed in the memo and grounds of the appéals while the

learned T\AG controverted the same by supporting the impugned order.

6. It is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

.-

respondents that their appointments were made in violation of rules,
they were terminatgd vide the impugned orders. In the meanwhile the
Provincial Government promulgated the Khyber Pakhtunkhwa Sacked
Employees Appointment Act 2012. When grievances of‘E the appellants

were not redressed at the departmental level he resorted to litigation by

filing writ petition in the Hon’ble Peshawar High Cc:)ufrt, Abbottabad

Bench. Finally in pursuance of the directions of the Hoﬁ’ble Pe§hawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior

#iClerk with immediate effect vide order dated 15.02.2013. The
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Service. Appeal No. 69172019 tiled “Muhammad Miskcen-vs-Government of Khpber Buthuukhwa throngh
Sveretary Elementary & Secondavy Educotion Peshawar and others”, Service appcu[| No. 57772019 titled
“Afieen Khan-vs- Guvernment of Khyber Pokhtimkhwe through Secretary El y & Secondary Educenon’
Pushowar ami others”. Service uppeal No, S78/2009 ntled “Ghulom Yausaf-vs- Guvermment of Kiwher
Pukhtmkhvy rhrmwh Secretury I3 fementwry & Secondary Education Peshawar and alher\! and Service Appeal
No. 579/2019 tided “Abdul Aziz-vs- Goverament of Khyber Pakhtunkinva through bccnmry Elementury &
Secondary Education Peshawar und others™ decided on 21.07.2022 by Division Benth comprixing Kalin
Arxhad Khan, Chenrman, and Salah Ud  Din, Member Judicial, Khyber Pakhiunkhwa Service Tribunal, Camp
Caurt Abbottabad. |

appellants are asking. for reappointment from the ciiat' of their

termination from service. But Section-5 of the aforementioned Act, lays

1

- down that the sacked employee should not be entitled to claim seniority

and other back benefits. The relevant provision is reproduced below for
; .

ready reference:-

“A sacked employee appointed under Section-3,
shall not be enhtled to_any claim of semorltx,

promotion or other back benefits and_ his -

"appointment _shall be considered as  fresh .
anuointmeqt" !

7. When the learned counsel for the appellants was confronted with
the above provision of law, he did not defend the situation and rightly

so because he does not defend which is indefensible. ;

t
08.  As a resultant consequence, this and the connected appeal being
groundless are dismissed. Costs shall follow the event. ICopy of this

judgment be placed in the connected files. Consign. . !

: S : !
9. Pronounced in open Court at Abbottabad and given under our
: .

hands and the seal of the Tribunal on this 21 day of Ju{)j, 2022,

= @

- ! \
KALIM ARSHAD KHAN
Chairman &
Camp court Abbottabad _ {/\ \

SALAH UD DIN
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o o, AU \
Member (Judicial) v é‘é & \‘\“‘\’1 o
“1 Camp courtAbbottabad & &, 0
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