
Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant Asif Masood Ali

Shah' Deputy District Attorney for the respondents
. r ’•*

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appeliahtj '-who'requeSLed for

adjournment on the ground that he has not gone through 

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given'totho psrtiesf ...

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*



Learned counsel for the appellant present and has beenT*-*

19^*^ June, 2023 1.

heard.

Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign 

appeal number to this appeal.

2.

Let pre-admission notice be issued to the other side.

well as

3.

To come up for written reply/comments as 

preliminary hearing on 25.09.2023 before the S.B at camp 

court Abbottabad. P.P given to the parti^.

(Kalim Arshad Khan) 
/ Chairman 

Camp Court Abbottabad
*Adnan Shah. P.A*



o
29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

4
(Rozina Rehman) 

Member (J)
Camp Court, Abbottabad

J)a^ ^6
r\CoylA^
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 
thoroughly scrutinizing the same many deficiencies were found in it which was 

returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no.6,8 & 11.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordei^lease.

RECTSIKAK"^''

Worthy Chairman
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The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today i.e. on 

12.12.2022 is incomplete on the following score which is returned to him for completion and 
resubmission within 15 days.

1. Check list is not attached with the appeal.
2. '^ppeal has not been flagged/marked with annexures marks;
S.'^Annexures of the appeal may be attested.
4.^Affidavit may be got attested by the Oath Commissioner.

In the memo of appeal many places have been left blank which may be filled up. 
Copy of first appointment and termination order mentioned in para-l of the 
of appeal (Annexure-A) are not attached with the appeal which may be placed on it. 

^7. Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be 
replaced by legible/better one.

^ Address of appellant is hand written which is not acceptable the same may be 

written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9. ̂ Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

^may also be submitted with the appeal.
10. Wakalat nama in favour of appellant be placed on file.

The documents that are to be provided must be legible.

memo

No. r^rS-^ /S.T.

Dt.._./.3.-/^ /2022

REGISTRAR ^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
M. Arshad Khan Tanoli Adv.
High Court A.Abad.

■ >

■■T
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hyberpakhtunkhwa services TRlBy^
CHECBCMST• y

j--
Respondentsr I ^

..... ..■■■■. Appellant YES ^CONTENTSS

3, I Whether appeal is within time?_______ —I—^----------------
T. Whether the enactment under which the appeal is filed mentionea?-------------

Whether the enactment under which the ^peal is filed is correct?----------- ---
Whether affidavit is appended?______ . , ■ -----r-;---- --------- ;—

7 Whether afFidavit is duly attested by competent Oath Commissioner--------—
Whether appeal/annexures are properly paged?----^^---- rr-n—
Whether certificate regarding filing any earlier appeal on the subject, turnishedj;

ToT Whether annexures are legible?
11.1 Whether annexures are attested?

Whether copies of annexures are readable/dear?__—_-------------- ^^— -------
Whether copy of appeal is delivered to AG/PAG? ________________^-

Power of Attorney of the Counsel engaged is attested and signed by j
petilioner/appellant/respondents?______ _—_— -----
Whether numbers of referred cases given are correct?^---------

Jifi. Whether aopeal containsoutang/overwriiing?„____^^
Whether list of books has been provided at the end of the appeal?

18. I Whether case relate to this court? ___ :________ _—__
Whether requisite number of spare copies attached? __

20.” Whether complete spare copy is filed in separate file cover?-----
liT Whether addresses of parties given are complete?
2^ Whether index filed?___________________ —----------
23. Whether index is correct? _____________ _______—
24. Whether Security and Process Fee deposited? On 1
25. Whether in vievi; of Khyber Pakhtunkhvya Semce Tribunal Rules 1974 Rule 11, notice along

I with copy of appeal and annexures has been sent to respftidents? On —
Whether copies of comments/reply/rejoihder^ubmitted? On -----^—

comments/reply/rejoinder provided to opposite party? on
________________________________________________ ■ . ________________________________________________________ ; ___________________

tt is 'certified that formalities/documentation as required in the above table have been fulfi
Name:-

Signature:- »4----
Dated:- :

NO
1.:
2.

y
-

V

9.

7
12. 1
13. /

Whether14.

X

17. A
•N

7
y
y

26.
Whether copies of27.

^.

0>nrpi>niiff ConUr, Oiart. iRsTumar

C^Jire:-*P2J02SSJS60i)/*92JJ/9l't9S^V^2JJ^9rJnJ/
'Tinm'f-.ftSi.ftiHafmivjinaS'itiriMCcom
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THE PAKHTIINKHWA SERVICE
ypiftTTMAT ., PF.SHAWAR

t.-'-'i

Sei-vice Appeal

hr^ wJi^A'YV) YY^^^.c UttiO^^V

....APPELLANT

V E R S U S

andOovermnent of Khyber ,'*”"tta;“7otter“'”
Secondary Education, Khyber Pakhtunldiwa, Peshaw ^ ^

SRRVTCE appeal

f
INDEX ;

AnnexutePage No. 
1 toj6

Description_____ j_____ ____L
Service appeal along with affidavit i_____ _—___—
Co^f^poinXmoni^dm and termination order of the

Co^py "oF^Siitmont order dated 28.02.2018 of tlie

appellant______ ___________ ______ ^----- ---------
Copy of department appeal^_______ __________ _—
Wakalatnama ____________________—

S.U
1. “A”

7^/22.
»B»’

/3^/r
“C”

jA4. n5. L
...APPELLANT

Through
/2022Dated:

(IVtut^Hliii^iJ^rshaaT^an fanoU) 
Advocate Supreme Court of Pakistan 

at Abbottabad



-S.

before the KHVBER pakhtunkhwa service 

TinBTTNAT., PESHAWAR '‘■it

J.'-iT'a-'o.

,0^Service Api

Uy^<xv fsT KiHiiKC\Yy)TO^a<?

....APPELLANT

VERSUS

Government of Kliybor Pakhtunldwa through Secretary Elementary and
Secondary Education, IChyber Palchtunlchwa, Peshawar.

Secondary Education (E&SE), Khyber

1.

2. Director, Elementary &
Palchtunkhwa, Peshawar.

3. District Education Officer (Male) Battagram.
...RESPONDENTS

appeal UNDER SECTION 4 OF 

KHYBER PAKI-rrUNKHWA SERVICE TRIBUNAL 

FOR DECLARATION TO ITIE EFFECT

SERVICE

ACT 1974

niAT THE APPELLANT WAS APPOINTED ON 

/2, -/^-/9'^rAND WAS TORMINATED FROM ITIE 

SERVICE ON - f > . THEREAFTER, THE

APPELLANT GOT APPOINTMEm’ AS PST ON 

28.02.2018, AS PER KP SACICED EMPLOYEES

2012, BUT PREVIOUSAPPOINTMENT ACT



^k-Qy TO L and

not been COUN'OiD 

PENSION BY THE

SERVICE W.E.F Zj

TO 28.02.2018 BIAS

towards calculation of

2012

department.

OF INSTANT 

RESPONDEFTI’S’

graciously be directed

acceptancePRAYER; ON

TFEEappeal.service

department iv^y

count previous service W.E.F /?-fa zir~

TO 28.02.2018 OF TFIE
TO

ISh AND 2012
towards calculation

TO
OFAPPEIXANT 

PENSION AND COMMUTATION.

Respectfully Sheweth,-

I’he facts forming the background of the instant 

appeal ai'e arrayed as under;

service

theappellant got appointment in1. That the
and hisrespondents’ department on

terminated on ^service was
of theorder and termination orderappointment 

appellant is annexed as Annexure A .



fM
Palditunlchwa announced KP

Act 2012,
'rhat, the Khybcr 

Sacked

wherein, the employees 

1993-94 and was terminated in the year 1997

2.
Employees appointment

appointed in the lyear

to be re-instated in service.were

Sacked Employees appointmentThat, as per KP 

Act 2012, the appellant was appointment PST on
3.

w.e.fservice

toi28.02.20i8 has

towards calculation of

tlic 28.02.2018, but his previous

/2dz2L to
been counted 

pcnsioh/commutation of tlie appellant. Cppy of

dated 28.02.2018 of the

not

orderappointment 

appellant is annexed as Annexure B .

appellant filed departmental appeal to

avail. Copy of

'Ihat, the

respondents’ department but of 

departmental appeal is annexed as Annexure “C”. 

the instant service appeal is filed mter-alia

4.
no

Hence,

on the following grounds.

CROUNDS;-

Tliat as per judgment of sei'vice tribunal as 

well as of the Apex Court protected period 

of sei-vice has been declared to be counted

a.



• pension/ofcalculationtowards

commutation of the sacked employees.

Therefore, the appellant is entitled to have

f to C- /, - if -7the period w.e. 

and 2012 to 28.02.2018 counted towards

calculation of pension and commutation.

That, department was supposed to count the 

above mentioned period of the appellant
L

towards calculation of pension etc on tlie 

analogy of similar and similarly placed

b.

employees.

That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who are 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts tliat 

must be made applicable to all the

c.

employees who are similarly placed and no

discrimination may be mated out.

That the matter in issue relates to the termsd.

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to



t

4

It is therefore, very humbly prayed, that on

acceptance of instant service appeal, the respondents’

department may graciously be directed to count previous

f / ^ to 5"- 4 ~ ^ ^ to

28.02.2018 of the appellant towards calculation of 

pension and commutation.

service w.e.

A
X

..APPELLANT

Through;

Dated; /2022

(Muli
Advocate Supreme Court of Pakistan 

at Abbottabad

rshad Khan Tanoli)T



t^hvrf.r pakhtunkhwa service
r TPIUTTNATPESHAWAR

BEFORETHE

2022Service Appeal No.

U'VnA'/ P_?T
'VYS'YV'

....APPELLANT

VERSUS

Palditunklawa through Secretary Elementaiv and
wXy EdfcaSrStyber Palchtunkhwa, Peshawar *

SFRVTCE APPEAL

afftoavit

J Uyyiav PiT kJl-^ As
I, Vv\^

do hereby solemnly affinn and declare that tlte contents of foregoing appeal 

and correct to tire best of my knowledge and belief and nothing hasare true

been concealed therein from this Honourable Court.

DEPONENT
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2SSSL£?LmBJMTHiG£^!)ucATioK
^POIWTMEWT

l.P?::?£EB(MXscrj:PRimRr_M^^^^..

ws
jS>J1 following candidates have

■leave- vacanciesSthey have been’ appointed/working in the
appeared before the deletion committee

3-s hereby regularised on their ■ 
ommunicated/mentiphed -ii:'

of H£„i43o/pnj- fixed pins

and qualified their test/inferView, 

services 'against, the. va.cant post- 

SDSO(M)Battagram in BPS 1^0.J-' 
alloeance’

•-C
the listof

•usual
m mder the rules, with

of publice services*

as.admissible to him 
Gfi*ect:in the interest 
S^O^'IT^ame/Pathers Name.*

immediate

^Name of School ■ ; 
Vhere posted. •^^emarks.

1 Shamsul' Wahab S/0 Abdul Vahab GPS, Feshora, : Against V/Tost,
.2,. Fasal b:-ahah S/O' Zexgul 

Shah ■Kishro S/O Mohd 

p-, Jfowsherwan S/0 Noorul 
^)ohd Umer

IThan,. 'IBS, Boraj Chohan 
Rustam khan. SPS.-Shawal 
Hssan,-

. -do-.ie-

Bora.y, 
GPSjLaghrai Kareen, 
GPSjKoyar

-do-
“do-
r-do-
-do-
-dO".
-do-
-d‘o-

-do-

S/0 Pehmat
In^Faisur ^ehman S/O 

Abdul,
Bakhtiar

GhaffarS/0 Pirdoos, 
Gul Ahmad S/0 I-Chushal

GPS ^ Ghangv/al
GBS,Kucha Pashto
GPS, Barsaicargah i-
GPS,Palangi
GPS,Kundera Pashto.

R'-

a
Khan

> ^^^boobul. Haq s/0 Pasool 
Anwarseb S/0 Purhad

Khan

Note,' ■1-Charge repiJiDt should 

2*rheir be submitted 
on the

to ell concerned, 
term s^-.c ondi tions,

services made same

(PASLE MSHMQor KEJJi'-- 
r^-ir-TPICT EruCATlOI- O'fj'Ti’ir'Ti'U

Bndst;W0.2 ^ ^ A /r,wr Cfcil.EJSCriPRIMBT -
’ Battagram the

■ ■ 9P7 of the above is forwarded

\

\

BAriAGPAM*
^CL/'1995.

to the;-1. BitectorV.- 7,7 rimary y ueztion
his WO.39545 dated 25-10 9S /^^’"'^^^awar with reference 

‘^>■'10.95.,f or i:^ormation please. ' '''

Mucation Wl-^p
erbally direotives/telephonic'

Sub Ihvislo.nal

to
2« P.S to I^nister for P 

his I'ldth reference to
for information please.3

Education. Officer(H)Battagra^
p-14 ■ AT I - ^7,' -rrm ■ ■ ' -

-Of-K ■ „ ® Concerned. ..Office Pile,

4, BiS'trict Account

BiSTPJCT EBUCATIGN 
CMALE)SC Y' PPIMR Y OPPlCEP

B/GRAM,
■if I <«<.•»IpliMlipKiflf’':

A^scaty SupitJoic ixfun Qt 
\i^ce Mi5cmt i';

Dlstt; ?/ai
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lu. • I'Auwax' i’arai T • . . Baoendoi' Khan .
10. t/^AUviar aaai'n . Abdus XJatbur •,
lo[ / Gul Faa • •: .. tJbeb J«5ban . •.;
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Fiv'iI», •.».» ;! ./
, ■ ••■■■. .: 'XajraJ Khrsn ‘

: amid Ali fahahr
I'juhcsiiw.-jd t 

. • fil'iDtuiv i(;ehi«nn7'.

HtiK-jBo l* IChu /i 
fJmi.d Main 
■Jalni IClmn . 
Aiiar Bakht

Inyut ur ijelimyi-r Am ur Jighihan 
d.K aa;r Haitiiii Kban • 

i?[f ti^v\hiui3jin Khan! ' lla-zrai* Bfilil
' ■ Ghulain. ;^ui'09q?. - laiau 

(A^bvbibul'iijh. JiJhah. I'miiii' ahah 
T.iiitjUDt; Al.it • tbi-ahiiii

!>d. ■iX.Biraj Khan - Kuan
>9. i'a^sl .ur.l'it.hioanr Abdul llajuid , 
fiO, Javid M, Iqbul Aui'augzaib
bio i'juhijjiiflad .X‘’ui'had.
§y* ^-Ji.htnul Huv ■ Abdul A-iDan

' .• ^hulojii Huaaaiti 
fcAo • ^Auranii'i'uib IChan Miiidra Kbtin 
o5. •y£j.£uhrijb tdliQh . I'urqaii Said
'' vTliunir IChani..,.------ i^^ul-Namroa

. Khuni • Khm
•cd. “^HvShalioua I . Xfjiuliah ' 
c9, Badar Khan*' Ali Gohar Khan
?0. . li'idu Muhofrunadt jPaal ur Ilehniua.
?1. d'Mo Kholid'V . Bul^ton Booiy 
7^® Ibrauliahl JJidayat'wllali - . .

. ,H. Balil-?.. Xlcbtiar Molbolc
vYAhnied Khan.' • . ^lM*i. Khan -

Amal Jo2^ ? .. finitul Haci .
'• jPatebul. ah ? ', M. I'’arideen •.

/?• . Jiabal Khan T Abaa Khan
^Ghulam Ueluuani » ‘ Paal ur Hehuen' 

79. . \ABadiuz 2aujan ? * ' I'oli Muhamfliad • 
BO, iV-H.Wahab -Bhah
b1* Abdul Ali?"' 
h2, t/Mifii'Jin /?
B3. H, Juvaid ^

Muhiacod flhah?.Bi5, •
B6.

• 07,
Bd.

IT M. Jan. .
, bar Ka-arK'ii-oii^-----
CjLilrehaTi.
1; ;K4 G, £i, Hau Jar;,
IJ.AiiiDUlleli. 
raal id y^bad.

• Maul Icani
lUPuttay.

ii.Jnn r-IUliiluJilud .
*' .iiiii'i WlviI Bhonntyiu
II Blic-ri . Jius Q i.hcrj.

lJaji*ur5i-an.
" 7;j Tiilshaua.

•1/anif abed,' 
liaqi Kasai Ball,'
Gl'3 JCuthora. 

llariii'ai,
„ Dcifliaar. , 

y Jabitimii 
Haalkanai.

gali U,KhaiK 
i Trund- r—
Abinivillol). 
gat.

.rr / .oi
I; v. i<

I'­
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.... il-
66, 11'

.1f*!’ Vt
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. Msqi Kiai 
G1-.3 Cidi 
.'!» A Xj.

Bann 
huahidabac 

Gid 
Jab

. .11

ll! ••
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75. 
76:.

II Ii Trand.
. Taro2.

•• Boci%»atl;i. 
^i’dr^a Hill. 
aUiriaow.'

, Tyllhous. 
Eagii BaJida.

. Ghii^ow. '

^ • lukUiundu,
G. Ifan'i-rabad.

■ ‘ noinaey,

* Bajergrajii.
'i'ari'a Hill.

. .. G/Hawab iiaid.
liar; ala. •

; .IVaid. ' 
Ohaypergraja.

^ Peshora.
---- * Hhallkhay. •.

r ■. Wali^eet*.
. .y:-.0ke|7’ . ••

• ■•; .'i-ar^ori,
V /rasbidabad. 

Hhui^kfit abed. ' 
B.KHalibandfl- 

: Babcina.
,; • iU'.aip onu,

: Pakj|Banda- 
• '.Klurf Kliatccna.

•: a'hola.
. -.-—J BTflicote. I —-

ji-loiili,. •JCujidou,
I i;utja;c, Ab.*:;!.-
•’ • iv'iik

■ M.'.-xj! GIjlu Sflidun.

M'b; ; pfmi Ba^ cinn. 
b'iJ

.■ i '}j/0!ifai'i.ij”ia‘.
•. AuduVwili iliKcy.

••-Vj-

II

ll

II

. II
,r— .

H, 3aid
■ . Abdul Malik . / .•

• Abdur i/atil . .-v'
•• ABi’anullah—.

Baid Hah/iu'1; Bhah 
Abdul Mute- u .
Mai ok Jun- 

f • -^ura Khian ' .
• y^Habibulioh t' • Juriaar Khan 

fi9* i^Au* inii’^aib 
90.

II

j.Hhah^ui^a t 
. GJiflLikat Ayaz? .. 

Inaumllah
I
I. 1

h

M. Miskeon
\/]3ukht Morin T Huu^inak

•y - •; MiflaB’lOian ' •
S-f*. Iqbal • Qul Muhafiiuiad

■ 95. yy-Hufibuifl Khan 'falas Khun
. • 94. Bhehid •. •. Abdul Hazacj

9b. %<AttulBh — .. M,- fiaeed . .
96,•iJ—^Sh'ah RozamT at ich'an^''"***^

“^‘r&ili.^Rcluiion----- •• Uoira Khan- .
^ 9*J, . i/uBQuin Aluned •. fihei'in IChon- i
.99. • Hab'.'Nuwaz Khanl • Atsar M. Khan.

100, Parhat IChon ? . • Hui*ud
101. vKlnyat up Ri.hmen. - Gujur Khoh- •
lui;, Ilauayat-ulahV . Bhah 2ad'Khan • ;
'10/. ■ . Woiir_.ul ,f:.blc£i? Babrnt riallu • •

/lOJf, vHuBtam 1 ‘ .‘Babir Khun-
105, . Hazrat lalom? •• M.Zunif . ■
106, .Wall MuhtiQwad? Rotihan Klibn

. 10;. i^M., Javuid ; • Hep .AJunad • , •
lOd,. . v;..ShniiJSud dill -. Mul/vuain'
1-9./ ix:l«fad<jp KhuU . .Mil. Alwred..lf,,nh • 
11U. ■ Abtuiiuhr; . ■ .‘Wu/mlloh 
111. . Xalaiu.Ghali r Miaii Gul Bhth 

Htilii/i Hhalr^‘ Rulahtir BIieIi 
]•, ^15. ^Huhiiudijd ■ Gul l,'a2'
■ Hfl'eud LU‘ ICuchkol -Khan

_ ^ Hai'doi’ Huli/ijiiiiiail ? HubL';!' Voimia.
j.: 116. Anwar Furaz

fe-iia.

• (I
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11 '
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Gbaulfht: Ali Ghah'iiOu.r feiGiiyh 
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• fitfi^,>^l>ii‘Lii‘hud Whaii,.. aahir SHali' 

v^ahe<;td iihari j..,: • ;3aid^ Jili- Khari .
iJaq ?l7 .* '.-,Ai>du'x: Q^yu'oi’ 

'.■•:/V Jc^.’Alam - 
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W. iluBBaiV ••. . ^ i-.ual-i Jbad.
Abad.

iu'vclial.
, Mfisjdrwx li„ 

lUui.jo,
Onaiii Sdidaii,
ilir.* I

/ Ualjoolifi'.
. : Aajux'i^yeia.

ifC-vL liri/ali B£jid&.
: Liiddai blciiicin Aba-:L 
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h ■. ■ I^Oo O^Is^ieil .
‘ l^-l. oiCKilzarul i/aliob f, Abdui l/al)ab 
1^la., • Jihan luiilb ?: Sbah liiada

• '- Azlujullah ' .'
1^1^. V JJoid . AIJ. T ■

■ 1*'-. x>kM. Qllui'i/i ' . . lltiluHcT'ir'l/lluh..... :
1A6/.o<;-1.'Kbai';.-nid . • ■-'M. Ayub '' • ' /

' Jl^'.cunia’T T’*:-:. Ghulaia Kabi
. Tarivj Pir Hahauiiuc.d IChan

'»^iv>.«Kb&n Hliha mad-.:- a'eunaa Mijan
. 150. M'Abaziz . Abdul Uh ' • ’

• 151. Baz Muliiiuxiiad V"'. Aiiitijjullah •_
152. jOlbdul ilay ■'• Oj-ia.Ui? j:h£iii'.

,153. ^O.ybabir Huaaain iiahib Said 
. j' 15^^ >XAaJir KuJi/j/iii^itia • fOan.i-luhai'umud •

155. i'L'rvDiz l-lhca T L^ail' -ulloh Khan -' 
150.. InayaU ur/^uliatui H., iiaiDlmjjda: |)£
I!!?.- M| Bajr'at?’ " .H, Hoor
15li- Abdul. i!u<] f Azita iCUtai
155. (ilmlajii YouB«r . {'i.JCbuii V/ali
160. .v-VAaoiii Ktioii -i-;. larail

, Abdul LaVi Jan
1^2. -Kad. lino . ’ IChoivoo
Ib^. ’^aulXiqar Ail “ . ^adyut- ul ah’ -'
1c4. Gul Jl.ar :•• ■ . bul Ali:liex*
165. 2ia Lu* xletuuufi V'’ i'azl ur Rttaieai
•166... Jamil ur Re haisfi’.Shar Wuliaiamad - 
167. ?ida HuhaflJmdd,^ "b'al1;.vn Muhtamriad “ 

‘•'Vdiljtei-Ali •.I'ora Has -' '
169, iAGui iiahir Sh'aii ; Ohai-ii-ah Gui 
,170..’ C.Ahiaed ^haf<. > '■ a.Habib Shah •
1?.1. I'UPuyaz .).■■ ■ ■ Aurdiigzaib • • •

.1/^2. ' Bidar jUuklif V 'beyab iCtieri
'a?.5..-.YAttuliah •••• Tolut Kheii

AMui Karim '
OA/y,. fOhuiaoj, iJuidfcilr. /jhuii .lir Ali Shah 
I/O. ilTRoor Sa.i.ad 'Fj ^ . Ahmad Kuau ‘
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Sk(GE;Off THE DISTKICT EPtJCATIOM OFFICER IMI-E}

3AXTAGR/UtMi
■ A Ppi^^NTMENT OF EM.

p. •/

• Emnll: »»»ishn1t;i}>rnni

Abbouabad Dench Dai:ed;2A-05-M16 inVJ.P 
ed in Civil petition■ in compliance of the Jodgment of Hcnomble Pashawac ^ j,ted;'2-l-05-2017 pass

NO.51G-A/2013 upheld by Honorable Supreme Coui to Sj,^ncd Employees (Appointment) Act,
■ NO' dOl-P/2016, other connected civil petitions and i„.„i„t^ent of the following sacked employees is

. ■ nou S. recommen-dation of the;pepartmental opj.iz @lRs. 13320-960:42120) plus
/ Itereby ordered against the vacant posts 0 rima y ^ .-cv of the Provincial Government, InTeaching-Cadre at

■ usOa(a.lUncesasadmissib,eundertheru.s^iIe«ist^^^^-^™^^^^^^
schools mentioned /notedagainst each on the terms and conditions given^

; ' . .Making oyer charge:
'v, '
s *' ' '' place of 

postingVillage/ DCDate of • 
Birth

. CNiCFather
Name

QualmM. Namei ■ S'" ■ No
GPS Umaray KargBiari AiiaiinOl-7899868-9V Abdul

Ghafar

\ FA07/0^/1969Firdus kiiahi IV :1t
GPS Decdal13202-8014480-7 OanianAbdul

Wahab
SSC24/03/1970Fazal Wahab'22

GPS Rakban13202-0779(^44-9 BatlagramMuhammad 
Afial Khan 
Abdul Ghani 
Shah

SSC10/04/1970Jamroi khan33
,GPS Banda Bala15202-0774792-5 Kuiabanda •)Syed Manaur 

Shah
01/9/1970 SSC

44
GMPS Dhoit -■/GuL

Muhammad 
Khan 

,13-202,-7264505-3, Battampri ?27/02/1971. SSC.^ .
Matiullah65 0GPS Doonga90403-Pli7926-5 Shamiai20/4/1971' SSQMohammad
Momtaz

Faiz Ali.Khan
■ '.J.------:
Muhammad 
Musa.Khan

8G
GMPSGatkhwa13201-1818070-1 Banna AllaiAmir

Muhammad
Taj Zarin

9/5/1971 FA
97 GPS Pilow 

Cheerah'"'13201-1829757-3, Jambera. 02/6/1971 .. FA/PTCKhairoo108 t >
Hag GPS Rajdhari. '.I 1320^:074^3,22-5 Rajdhari, . 

13202-9514369-5 Ajrnera

~ 1 TT
13202-0746180-S Qattagram

[Muhammad
Sultan

13/06/1971 F/VP,TCGhazi9
GPS Gaodori

Cheragh 
Shah •

GulZahir
siiah

SSC.G/8/1971
t'10 12

GPS Chinow
0'3/12/a97l’ S5C"’. Kaza

Muhammad
1 Muhammad 

14 Fayyaz .

Awal f;han11
GPS Peshora13202-0783921-5 Peshora02/01/1972 FAAurang Zeb12
GPS Oarsai^

GPS Banda Chari

13202-0752901-3 ThakotMoh^ipmad
Naeem

■ t

09/01/1972 SSC15 , FaizulBari13
! Maoo Mera^202-8197762-9

13201-1812582-9

SaidGhulam
Fafooq

12/01/1972 SSCAjoonKhan14-
GPS AsharbanBanna AllaiMuhammad 

Mohammad Essa Khan
01/02/1972 SSCNlaz

1715
GPS KoyKaOdl« Arghashori13202-8378153-5Haiar Bakht SSCSaifur

Rehman
02/3/1972

16 Khan Amlook - 
Panda

GPSChatoo^ t13202-0732732-7lO/S/1972 FA6ul N^rnroie-19 Momin Khan17 GPS Maidan 
Kannai
GPSKishal \ ' 
Rashang
GPSKaictai'

I , \Thakot13202-71S5960-9
‘ .. 1

Istifanosh • 
Khan!.

* , I19/06/1972 FA
20 Abdullah■ 18 1

Rashang Allai13201-1320428-9 

13202-0772078-7 Ku'zabanda

SSC iMuhammad
Umar

23 Amai Jan 
1 Syed Farhad 

Shah •

16/7/1972Rehmat •19
20/1211972 PA/PTCSaiful Haq' 20 GPS.Ranjha'-,SSC ' .13202-0763560-7- Pir.harlMuhammad 

Zahir Shah__
3/3/1973 ■

24*• . 21
fi

i/l'K.v.
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••i

I GPS FaqlrooJ3ved
Muhammad . 
tqbal 
Gul Farn 
LiaqatAli

Thakot
!'■ ., 13202-0745^91-9Aurahg Zeb

Khan-
PA4/3/1973V ■*

25•/
GMPS Markhanni‘r Chappargram•1 B2Q2-074U7A-5_ 

SSC 1 13202^959656-7
MA12/03/1973

12/03/1973
Sh9h Jehan GMPSDansaIrAjmera
bfahim27. ..24
Afsar
Muhammad 
Khan 

GPS KotgalaTrond13202-0749397-7Rab Nawat 
Kl-yan

SSC15/4/1973
25

GPS KotSarJamberaSSC/PTG 13201-9941924-3 

FA/PTC| 13201-7115223-7 

]3202-07a4422-5

Syed Ali 
Shah

25/04/1973Ashad Mian292^ GPSSarOanjar• Kund Ailai *10/6/1973Jan AlamSabir Alam
Muhammad
Younus

30'27 GPS Toopkani: Ajmera•5SC08/12/1973Ghuiam Nabi322S.
GPS KarghariAjmera13202-6B74360-9Shah Roiam 

Khan
SSC16/4/1974HayatlChan3,329

Shingri
Kakarshang

GPS Bila.ndpatoy13202-0782417-1SSC28/8/1974Azim KhanAbdul Haq30 35
GPSJozeBattamorifa/PTC 13202-0777202-1Muhammad

Saleem’
4/01/1975Maraj Nabbi1831

bi Sher
Muhammad
Khan
Hidayotullah
Khan

GPS ShamloiShamlaiJamiiur
Rahman

13202-1556740-5FA15/01/1975
3932

-! nGPS Umaray 
Pokal

rBattagramFA/PTC 13202-0764712-720/02/1975Zulfiqar Ali4233
GPS NehraiAyubKakarshang13202-0728803-7Failur

Rahman
SSC02/3/1975Abdijl Hamid4334 GPSSaidano SarRajmera13202-0725558-1SSC4/3/1975SabirRustam4435.1

Gidri Talch 
Muhammad

Talih t 'I
GP^Nograrn.-: 13202-0736662-1SSCMuhammad 5/3/1975RadiuZaman4536

Khan GPS MalkotGijbori13202-0738239-7SSC08/03/1975MashaflChanAlam Zaib4637
Jan GPSSoorgaiTamai13202-0754006-9Amir

Muhammad
SSC01/04/1975Muhammad

Khan
Mehmood
Said_______
Muhammad
Saeed

i
38 • 47

GPSJabba
Asharban

iGhari Nawab 
Syed

I 13202-4331045-5Syed Wahab 
Shah

SSC.05/05/1975
4839

GPSThaya 
Jadeed 
GPS Ughaz 
Pazang

Bajmera13202-7799306-5FA6/6/1975Attaullah4940
Jesol
BazargaiFA ■ 13202-7230467-9Haji Bara 

Khan
Muhammad

Ullah
Mir Ahmad 
Khan

12/6/1975Inamuliah5041
GPS SarkhailosarBiari Altai13201-1333629-9SSC10/11/1975Anwar Ullah5142
GPS PashtoGijboriSSC 132P2-0724730-7Muhammad

Javed
12/11/1975.

5243
GPS DeshwalPoraFA/PTC 4200-495828-9Wali

Muhammad 
Muhammad 
Khalid Khan

1S/11/197SRoshan Khan53Aa
GPS Uchar 
GantarBattagramFA/PTC 13202-074D701-3Sultan Room 
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01/01/1976
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GPS Peza BanjarGijbori132020-726166-3"Abdur

Rehman
Atliq Ur
Rehman

01/01/1976 SSC
5546

■TPRMS & CONDITIONS;
r

• 1.

3, to th. court decision in W.P.No: 1X87-A of ZOXS, W.P.No: U35^A of 2015 .

W.P.No: 1056-A of 2015^ „^.exlond=blo to onolhor year keeping in view their performance.
They v^ill be on probation r.i

• I

•^'1



I- w. -«»»"»»"' r "r';::: !:;S:4i2), tence urider sectio.n 5 of tho said A^t: they shall not be entitled to any claim ot senio V-b,

/ Other back benefits. . ■ ■ . . . ■ lerminatecl from service: till the date of iheir

i:zrr:r?r;;r/"

.

5.

r

. In case of resignation without

8. If thefr performance is found for''v\'rifk;adon\fter 30 days of the issuance

9. DDO Concerned will submit copies of Uielr do „_p-| universities. Pay will not be released by the
of appointment order to be sent for veriic^tiono con certificates are
°°° .?irn^t‘n;"prod:'dn; "fmg:s::for8ed documcnfs his appointment order shai, stand aufonaafically

,2011.

::Sd“rdrn:;:^f-p^^me,or.r.wi,iberepo«ed^ 

10. They shall obtain 
Battagram

same

, S“rr.3rA:: .« —:<Z-

ppointment Policy in vogue during 1996-97 Is S5C 
■ Institute. Candidates not in

SI'—i jisssisssss"-- •■. -vs “■ ....... .■ ' light n/section 7(3) of IChyten PaKhsunKhWa SAOJD Etnployco'^APi^vntmant) Act. 2012.
15. Charge reports should be submitted to all concerned.
16. No TA/DA is allowed.

12.
13.

)

•f
Jchsin Muliammnd 

I District EOuc.Tlion Omccr^M) 
Dattagi'anpr

Daicd ^(P/02/20l8•*• :
i/EB.ll/ PST Sacked

W PNo.5i6-A/20I3 announced on 24.5.2016.

4. Deputy Commissioner Battagram.
5. District Accounts Officers Battagram.
6 District Monitoring Officer IMU Battagram.
7. Sub Divisional Education Officers CMalc) Battagram Allai.
8. - Teachers Concerned.
9. Master File.-

Endsl No

. V

i •*t

^ /d is^crEdrfca tio »v O ffice r (^1) 
/ Daltagrnm

( ;•

7

• .wocets. Supfijnie CouO Pakistan 
'Office #,33 Jlman ¥\m Adjacent to f V
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SKRVirr.

V

TRIBUNAL CAMP COURT ABBQTTARAD. I

SERVICE APPEAL No. of 2023
Muhalnmad Umar ............ Appellant

VERSUS
Government of Khyber Pnlchtunldiwa through Secretary E&SE KPK 

Pcsha>var and others Respondents

■r

Indexi

S. Description /Documents Annexure Pages*
No-

1 Comments 1 to 3
2 Affidavit
3 Copy of Sacked Employees Act 2012 A
4 Copy of Judgment B
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* c.
: '"t before the HON’BLE KHYBER PAKHTUNKHWA SERVrrF 

TRIBUNAL CAMP COURT ABBOTTARah 

SERVICE APPEAL No. of2023
Muhammad Umar

.Appellant
VERSUS

Government of Khyber Pakhtunkhwa 

Peshawar and others.......... x
through Secretary E&SE ICPK 

................................... Respondents
(

i Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

Respectfully Sheweth;

Preliminary Obiectmn^

1. That the appellant has no cause of-actioiVlocus standi to 

file the present appeal.

That the appellant has concealed the material facts from 

this Hon’ble Tribunal.

That the appellant has not',come-to this Hon’ble Tribunal 
with clean hands.

That the appellant has Hied die instant appeal

grounds, just to put pressure on the respondent Department 
for illegal pension benefits. .

That the appellant’s appeal is against the prevailing Riles 

and law.

Ihat the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present 

fonn and also in the present circumstances of the issue.

2.

3.>

4*.
on malafide .

5.-

6.

•7..H
iP

8. As per Law/ Section 5 of Khyber Pakhtunldiwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim^of seniority, promotion or other back benefits and 

appointment .shali be considered

it

his as fresh.
appointment; hence the instant appeal is liable to be 

dismissed without any further proceeding.

y That the instant appeal is 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012,

against the terms and

hence not
(



5

* yC maintainable and liable to be dismissed without further 

proceedings.r

ON FACTS

1. Para No. 1 of the ^peal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

4

2.i In reply of Para No. 2, it is submitted that the appellant 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

wasf

3. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment”.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as ‘"Annex, A &

.

notI •

S
f

't

4. The appellant has no cause of action.

ON GROUNDS!I

1-.r Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that Uiis appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents arc not bound to obey the 
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

a.
♦ .

<4 •'

I
b.

c.
\'

d. Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

It is therefore humbly prayed that on accqjtancc of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

I

J
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District Educjition Officer^Male)* 
Battagram ■
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RESPONDENT NO 7m i

311
'li'Stil

' Director Elementary & Secondary Education 
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rrespondent no tm

mi Secret; lementaiy & Secondary Education 

Khyber Pakhtunkhwa Peshawari'ls
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>0' BEFORE THE HON’BLE lOIYBER PAKHTUNKHWA SERVICF

TRIBUNAL CAMP COURT ABBOTTABAD

!
I.'

k
/>

• J SERVICE APPEAL No. of 2023
Muhammad Umar Appellant

VERSUS
Government of Khyber PakKtunkhwa through Secretary E&SE KPK 

Peshawar and others
i

Respondents
AFFIDAVir

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram

oath that contents of accompanying Joint Para- 

on behalf of respondent NO. 1 to 3 are true and correct to the 

best-of my knowledge and belief that nothing has been 

. Honorable Court.

do hereby affirm and declare on

wise

concealed from this
4

J
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THE ran BER PAKHTUNKHWA j
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
(
i
t

CONTENTS■ i
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SECTIONS

1. Short title, extent and cbmmenccment.

2. Definitions.
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4. Age relaxation.
5. Sacked employees shall nqt be entitled to claim seniority and other back
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6. Preference on the basis of age.
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9. Act to override other laws.

10. Power to make rules.
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THE KFIYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAlOiTUNKHWA ACT NO. XVH OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa 

(Extraordinary),dated the 20‘^'September,20J2}.

AN
ACT

o provide relief to those sacked employees in 
the Government sen'ice, who were dismissed, 

removed or tenninated from sennce, by 
appointing them into the Government sennce.

WHEREAS it is expedient to provide relief to those sacked employees who 
appointed on regular basis to a civil post in the Province of the JOiybei' Pakhtunkhwa and 
who poskssed the prescribed qualification and experience required for the said post, during 
the period from P' day of November 1993 to the 30* day of November,. 1996 (both days 
inclusi\'e) and were dismissed, removed, or terminated from service during the period from 

day of November 1996 to 31"^ day of December 1998 on various gi'ounds;

WHEREAS the Federal Government has also given relief to the sacked employees 
by enactment;

and whereas the Government of the Khyber Pakhtunkhwa has also decided to 
appoint these sacked employees on regular basis in the public interest;

dt is hereby enacted as follows:

Short title, extent and commencement.—(1) This Act may be called the Khyber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012..

(2) tt shall apply to all those sacked employees, who were holding vaiious civil 
posts during Ihe period from 1^ duy of November, 1993 to 30"' day W November, 1996 
(both days inclusive).

were

1.

I
I:I

It shall come into force at once.

Definitions.— lu tliis Act, unless the context otherwise requires, tiie following^ 
expressions shall have the meanings hereby respectively as.signed to them that is to say,-

“civil post” means a post created by the Finance Department of 
Government for tlie members of civil service of tlie Province;

(3)
y'iIIf 2.

(a)v
i! ::j• ,

r I'i

i’rI
i

m\

S>';

ii;

i'i



I

m
“Department” means the Department and the Attached Department as 
defined in the Kliybcr PakJitunkhwa Government Rules of Business, 
1985, including the Divisional and District Offices working 
thereunder;

“Govemment” means the Government of the KhyberPakhtunkhwa;

“Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa;

“rules” means the rules made under this Act; and

“Sacked employee” means a person who was appointed on regular 
basi^to a civiUpost in the Province of the Khyb?r Pakhtunkhwa and 
who possessed the prescribed qualification and experience for the said 
post at tliat time, during the period fi-om l" day of November 1993 to 
the 30“' day of November, 1996 (both days inclusive)-and was 

- dismissed, removed, or teiminated from service during the period 
from 1®‘ day of November 1996 to 31"' day of December 1998 on the 
ground of in cgular appointments;

- Appointment of sacked employees.— Notwithstanding anything contained in any 
law or tule for the time being in.force, on the commencement of tliis Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their concerned 
Department, in which they occupied civil posts before Uieir dismissal, removal and 

termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the 
available vacancies in tlie said Department:

Provided further that the appointment of sacked employees shall be subject to the 
medical fitness and verification of their character antecedents to tlie satisfaction of the 
concerned competent authority.

Apc relaxation._The period dur ing which a sacked employee remained dismissed,
removed or terminated from service, till the date of their appointment shall be deemed to 
have been automatically relaxed and there shall be no fiirther relaxation under any niles for
the time being in force. . ^ • i, i

■Sacked employees not be enritlcd to claim seniority and other
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as 

fresh appointment.

(b)
*

(c)■j;

(d)1
(c)k:

(0iflS'i
(g)

:

v«-

fill..I
3.V

m

11?i
4.

iv!i'

5.m
M

m
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I

Preference on the basis of ager- On the occurrence of a vacancy in the respective
cadre of the conccmcd Department of the sacked employee against the thirty percent 
available share, preference shall be given to the sacked employee who is older m age.

7 Prnr.HnrP for aimointment.—(1) A sacked employee, may file anMpplicalion, to 
the conccmcd Dcpaitrncm within a'period of six months from the date of commencement of
this Act, for his appointment in the said Dcpailincnt;

applicatiofrfor appointment received after the due date shall be

6.li
'I'!*

i
5

Provided that no
entertained.

I !i The concerned Department shall maintain a list of all such sacked employees 
received under sub-section (1) in the respective cadres in(2)iI whose applications are 

chronological order.>im. (3) If any vacancy ocem-s against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee s la e 
coifsidLed by the concerned Departmental Selection Committee or the District Selection 

Committee, as the case may be, to be constituted in the prescribed manner, for appoinUuent.

Provided that no willingness or response is received within a penod of tliirty days, 
the next senior sacked employee shall be considered for appointment.

The Concerned Departmental Selection Committee or
may be, will determine the suitability or eligibility of the sacked

1
m
mm District Selection

(4)
Committee, iis the case 
employee.

li;:,i!?
(5) If no sacked employee is available against thirty percent vacancy reserved in 

respective cadre in a Department, then the post shall be filled through initial reciuitmcnt.

R Removal of difficulties.— If any difficulty arises in giving effect to any of the 
■. provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not 

inconsistent witli the provision of this Act as may appear to him to be necessary for the

■I

A-'y; 5!

ii
f

purpose of removing lhe difficulty:
a “

Provided that no such power shall be exercised after the expii-y of one year from13i 1:1%
coming override other laws.—Notwithstanding anything to the contrary
any other law or rules for thelime being in force, tlie provisions of tins Act shall have 
ovLidUig effect and the provisions of any other law or rules to the extent of inconsistency 

■ to tliis Act, shall cease to have effect.

.9.'r
{;?

11
Power to make i-ulcs.— Government may make rules for carrying out the purposes10.

of this Act.

f
[j;
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-Vcn-av Apjv^il iMo. 6<JI/2l)lv iiiLJ "MuiwimJ Miskccii-i's-GovcnunMl of KJiybcr Pakhitmkfiua llinmgli 
S\:cn;i(ir)' Khiiic.iiuiiy A Suctu^Jaiy [iihicoiion Pexhawor and other.t". Service appeal No S77/20I0 lifted 
'.'J/j-ft'o A.7irt/i-v.c- Giiveniiucni o/Kliyher Pokhlunkhwo ihraugli Secretary Elementary A Secondary EJnctiliim 
I'csihnmr uiid uiherx". Service iipixal No. 57S/2(H9 filled "Clwluin Yuusqf~vs‘ Covernmetil of Kkyher 
l'(ikhitiiikh\f(i diruiigh Seceiaiy Elenietti/ir)' A Scemtdary Education Pexhawir and oiher.i"andSer\'icv Apiien/ 
\'i>. 57\J/2lll'J lilhd "Ahdid /Jri'r-v.T- Covernmem of Khyher Pakhlunklnm dirmigh Secretary EIcnian/ary A 
Secondary EJnraiion I'ashauar and others" decided on 21.07.2072 by Division Dench COniprisinfi Kiilim 
/ir.duiJ Kluin. Cluiirinan. andStdah UJ Din. Meiiiher Judicial. Khyher Pakhtiinkhwa Service Trihuncd. i'.amii 
Conn Ahholinbiid^ j:

11
m
li
li

KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

• •

BEFORE: KALIM ARSHAD KHAN ... CHAIR[V1A^
...MEMBER (.II' SALAH UD DIN UDICIAI.)m

I Service Appeal No.691/2019

a 1
(m

Mohammad Miskeeii S/0 Abdul Latif Khan, presently Serving SPST 
GPS, Thaya District Battagram.iiI

{Appellani)mii :!
i.iii Versus

1. Go^criiiiieiit of KJiyber Palditunkhwa through Secretary Elementary & 
Secondary Education Pcsha'vyar.

2. Director (Estab) Elementary & Secondary' Education, Khybcr 
Pakhlunkhwa.

-Ilil
m

3, District Education Officer (Elementary & Secondary Education) Male
. Primary F3actagaram. '

4. District Account Officer, Battagaram.fir (Respondents)%1 1
f1 Present:

a'1 Abdul Aziz Khan Tanoii, 
Advocate........................

I,
For appellant.

Mr. Kabiruallah Khattak, 
Additional Advocate General,m

i Mr. Noor Zaman Khattak, 
District Attorney.............

m11 For respondentsaiiiI Date of Institution 
Dates of blearing.. 
Date of Decision..

03.05.2019
,21.07.2022
21.07:2022i *

i Service Appeal No,577/2019m
m

Atrccn Khait S/0 Tor Khan R/0 presently serving as Junior Clerk 
GGHS,,Gtii Muhammad Abad, District Battagram. ,Mli

li-l (Appellant)
m Ji )•i
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T 'If
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4f .

m iVM/to Ap/Kul A'w fty//?H/y il/lcJ "Muhammad Miskecn-vs-Cownunani oj Khybvr l‘(ikUnti)U\\m thra^i^h 
* Scdvuny Ekinvimiiy A Svdiiukiry CJiutiliem feshawar and olherx", Servict appeal No. 57T/7(II9 tilled 

■ A/n-cii Gowrniwnl'iif.Khyber PaklitunkhM'ajhrough.Secrclary Eltincil/tiry i? Sccondury tdiicotiaii
I'eslnimir and others^, Hervict upiKiil No. S78I2019 tilled "Chiihim Youxa/^ys- CuvernimnI of Khybcr 
l'(iUiiiiiiUi\vu lliroiigli Hecretiir)' Elemniory it Secondary Ediicaiion Peshawar and others " and Servlet A/itieal 
No. ^79/7019 tilled "Abdul A:lz-vS‘ Cm'ernintnf of Khyber Pakhtunkhwa ihrtwyih Secnfuiy Elementary it. 
Si'tiHidiiiy EJiicaiton Pe-dunrar and oihers" decided on 21.07.2022 by Division Bench oomprisins. Kiilini 
A'iliiid Khan. Chuirniiiii. mid Suluh Ud Dm. Member Judicial. Khyher Pakhtunkinra Service Trlhimut. Comp 
Conn Ahboiiahod

r
.-■i-

i.-. di

■1.
i

! ■:i

Vejsusi•v
'.i

■V

5. Government ofKhyber Pakhtunkhwa through Secretary Ele nentai7 &
Secondary Education Peshawar, ‘ i

6. Director (Estab) Elementaiy & Secondar)' Education, Khyber 
Pakhtunkhwa.

V . i 7. District Education Officer (Elementary &. Secondary Education) Male 
Primary Battagaram.

8. District Account Officer, Ballagaram.1
(Respondents)

Present:ili
Abdul Aziz Khan Tanoli, 
Advocate........................

e

For.appellant.
i :0r
t-

:R Mr. Kabiruallah Khattak, 
Additional Advocate General

r-'
i;' ):
■i

Mr. Noor Zaman Khattak 
District Attorney............I: For respondentsI- I

Date of Institution 
Dales of Hearing.. 
Date of Decision..

03.05,.2019 
21.07.2022 
.21.07.2022

II
■A'

Service Appeal No,578/2019

f /

Ghulam Yousaf S/0 Molvi Khan Wali R/0 Presently. Serving SPST 
GPS, Dood; Pati, District Battagram,

!.'..(Appellant)i
<

I\
Versus

I 9. Government ofKhyber Pakhtunkhwa through Secretary Elemental^ & 
Secondary Education Peshawar.

10. Director (Estab) Elementary & Secondaiy Education, Khyber 
Paklitunklrwa.

►
I

■II:rl
11 .District Education Officer (Elementajy & Secondary Education) Male 

Primary Battagaram.
l2.Dis|i'ict Account Officer, Battagaram.: -i ■ ^ • 4

l-i /
yj y-, \h.I >)' -!
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i ^ ■
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4>3 .SVn-if.ij AfijKu! ho. 69inOI9 lilhJ "Huhamniud Miskeen-vi-Gownintent oj Khybnr l^akhumklnvu ihroiifih 
bvavuuy pcmciunr^’ <C Scconchry Eduaitiotj Pcshnxtar whI oiherx", Ser/tce appeal' No. 577/2019 tilled 

Afreen Khoti-vs- GowniHMUU.a/^Khyher Pakhfunkhua l!uoti^:Secrelary Elementary i Secondary EtlueuUon 
Puhimnr imd ofherr. SeMce_ appeal No. 578/2019 fiihd ’-Chulam Yousof-vs- Covernmerti of Kh)^r 
Ittklumkhwi Itinwgh Seentiory Elemeniury <5 Secondary Ednealion Peshtisrorandatherx-andSereke Appeal 

^ Aia . 79/2019 filed Ahdul A:i:-v.r- Gowrnmeiil of Kh}it'r Pakhliinkhwa throu^i Secretary Eleinenlaty it- 
• Si-iiMiJury l^Jucatnm Peihmtir and others" decukd on 21 07.2022 by Oivhm Dench cowpri.xing Kolhn 

Arshud khun. CholritKin. trad Sahh Ud Dm, Member Judicial. Khyber Pal,im,.,D,y,-u Srr>:cc Trihuhnl. Cumn 
(.ourt .AlihiUlubiul.

(
I

1^4 1

.
.

I S !
(Respondents)

i.
la

t

Present:i
r'

t . Abdui Aziz Khan Tanoli, 
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I

For appellant.
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I Ml*. Kabiruallah Khattak, 
Additional Advocate General,
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Mr. Noor Zanian Khattak 
District Attorney............

»r' ...For, respondents1
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Date of Decision...
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Service Appeal No.579/2019tl'U I

t: 1

Abdul Aziz S/0 Haji Abdullah RJo presently sei*ving PST GPS, 
Gulibagh, District Battagram.ii

I

:(Appellani)%

Versus\•; •

13.Government ofKhyber PakJitunkhwa through Secretary'Elementary & 
Secondary Education Peshawar. '

.14.Director (Estab) Elementary & Secondary Education, Khyber 
Paklnunlciiwa.

15. District Education Officer (Elementary & Secondary Education) Male 
Primary _Battagaram.

16. District Account Officer, Battagaram.
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Additional Advocate General,

Mr. Noor Zaman Khattak,
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itI .!■js -Sv •r Scivu t’ Apptiiil i\'o. 6'JI/2lllO liliccl "khihammaci MiskL'en-vi--Covcrnmcnf of Khybcr Pakiiliiiiilnra lliroin'h 
fLlfincniii'y Scciuukiry Ediicalivii Pesha^vcir oini oihers", Service appeal fJa. 57T/20I9 lillcU 

"AJiei-ii Khcin-vr- Clovemmunl of A7y»6i'r Piikhltiiikhwa ihroiigh Secretary Elementary & Secondary Edticulion 
Peshawar and otJier.f~. Seiyice appeal fJo. 57S/20I9 idled "Chiilam Yousaf-vs’ CovenunenI oj, Khyber 
Ptikhiiinkiiwa ihwiigh Secretary Elemeniary i- Secondary Education Peshawar and ollierx" and Scivice Appeal 

S79/20I9 It/Jed "Ahiiitl Azi:-vS‘ Cinvrnnierii of Khyber Pakhtmkhwa throtigh Secretary Elementary .At 
Secondary Ediiuilion Peshawor and tidurs" decided an 21.07.2022 by Division Bench coinfwi.ting Ktilini 
Ar.slitid Kluiij. Chairman, and Sahh L’d Din. Member Judicial, Khyber Pakhiiinkima Service Tribunal. Camp 
Cnnrt Abhiniiihad.
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1

District Attorney For respondentsm.m
ill Date of Institution... 

Dates of Hearing....', 
Date of Decision.....

03.05.20] 9 
21.07.2022 
21.07.2022
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. APPEAL UNDER SECTION 4 OF THE laiYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION I.E

i

II
52?
i

I*
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT

Jm
il V

ill
iK AUTHORITY, WITHOUT 

■JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

LAWFUL

ill
mt
ill
fml CONSOLIDATED JUDGMENT
ii 
11 (KALIM ARSHAD KHAN sCHAIRMAN: This judgment shall dis] 

ol the instant service appeal as well as connected service appeals 

No.577/2019 titled “Atreen Khan -vs- Government of Khyber Pakhtunkhwa 

through Secretary Elementary & Secondary Education Peshawar and others': 

appeal No. 5^/2019 tilled 'Chulam Yousaf-vs- Government of Khyber

50se
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ij
ill

\
\,
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» ;
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Sen'icc Appeal No. 691/2019 Hiletl "Muhammad Mlskeen-vs^overnmtnl oj Khi-her Pakhutnihwa lliroupb 
Srnniaiy EJeiueniary it Secnnikity EdiieaUon Peihtnrai' and olhefi , Service appeal No. 577/2019 (Uled 
"A/rccii A'hon-vi- CovemnieiU nj Khyber Pukhlunkhita ihrotish Secretary Elementary A Secondary EJticaikm 
I’u.dimrcir and Mhcrs". Servlet appeal No. 578/2019 tilled "Ghulain Youjq/-vt- Cowrnineni of Kh}-her 
Pnkhumkhwa ilirmigh Sccre'fa^- Elementary <S Secondary Educdllon Pexhenvar and oilier.x" and Service Apfxiid 
Nn. 579/2019 tilled "Abdiil Acic-vs- Caverninent of Khyber Pakhtunkhva through Secretary’ Elemenlury it- 
SL'candary Ediwaliun PesUinrar and others" decided on 21.07.2022 by Division bench comprising Kallin 
.Hr.sliad Khan. Chalrinnn. and Salali Ud Din. Member Judicial. Khyber Paldinmkhwa Servlet Trihiinal. Camp 
Conn Abbaliahad

Io• ••
‘

11
Pakhtimkhwa through Secretary Elementary & Secondary. Education 

Peshawar and others” and appeal No. 579/2019 “titled Abd il Aziz-vs- 

Government of KJiyber Pakhtunkhwa through Secretary Elenentary & 

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals. i

2. The facts surrounding the appeals are that the appellants of this

appeal and of the connected appeals were appointed as PST (BS-07)
\

and Junior Cleric by the respondent-department; that they were

<{

I*i termiiiated/dismissed vide impugned order; that again they were was

appointed as PST (BS-12) and Junior Clerk {BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees
I

s

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawaru-

High Court, AbboUabad Bench dated 17.01.2Q13, but; without back

i, benefits; that some conditions were mentioned in the appointment

' i orders of the appellants by the respondent-department that the appellanti I
t

t

will not claim back benefits but later on the said terms and conditions
V >

were withdrawn by the respondent-department; that, the appellants were 

terminated without any reason, therefore, they were entitled for back
■ •:

I

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the

F

S'
V
I

'j Statutory period of ninety days, compelling them to file these appeals.
I

1

\

j
\
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SvivliX Appetil Ah. 6VI/20I9 lIllcJ''^Miihiuniiutil tAiSkfiiihX'S-Coveniiiienl a/ Khyber Pakhiiinkhwo ihron^h 
yoviviur)'HleincJifary it SceoitJar)-tjJiian)6rt‘"'i'epui^0'r'altd o/hers", Sen'kt opixiil A'o. 5?7/2fU9 fllteil . 
".Afiteii A7wi-vj- Covfmimiu v/ Khybtr P'akfit'iinkhifa ihrotish Secrttory Elementary & -Secu>Hlary Etiueiilion 
Peshttwa' anj'others". Servlet dppeaP h'o. i78l20l9 tllliul "Chulain Yoiiiq/-vs‘ Cmertfinent qf Khybcr 
Pakhtimkbw'a ihitni^h Seemar)' Elementary A Secondary Ediiaitiaii Peshmvar tirtti others " amJ Seirlu: Apfieal 
No. 579/2IHV liikt) "AhUhl Att:-vi- Cowrniiienl vf 'Kinder Pakhlimktin'u ihroiish Se^nuiry EkmUhiitiiy S 
Svanhhiy luliicatloii PcslKurar uiic/.<jlli(!rs" tkcldeti an 21.07.2022 hy DIvIsiort Ptneh caihitri.\in^ Kuliui 
Ar.'shiKl Khan. Chairman, tukl Saltih L'd Din. iiomhvr Judicial. Khyber PakhumUnra Smrice THbiiiial. Cam/)

. Court /ibhnllabud. ' - • . . ■ \ '

• V -

On receipt of the appeals and.their admission to fiill hearing, the 

respondents were summoned, who, on putting appearance, contested die

-appeal by filing written reply raising therein numerous legal ind factual
. •-1

objections. The defence setup was a total denial of the claim of the 

appellants.

3.

j

We have heard learned counsel for the appellants and District 

Auftrncy as well as learned Additional Advocate General for the

4.I
' respondents.

1

The learned counsel for the appellants -reiteratedl the facts and 

grounds detailed in the memo and grounds of the appeals while the 

learned A AG controverted the same by supporting the impugned order..

5.

*
^^4

iim■m I I

6. It is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

respondents that their appointments were made in violation of rules,
■ij- *1
i ■

they were terminated vide the impugned orders. In the meanwhile the 

Provincial Government promulgated the Khyber Paklituhkhwa Sacked 

Employees Appointment Act 2012. When grievances of the appellantsill
were not redressed at the departmental level he resorted to litigation by

v-‘ <filing writ petition in the Hon’ble Peshawar High Court, Abbotiabad
V ’ . i

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar■
high Court, Abboltabad Bench they were appointed as.PSTs and Junior:’s. \-s.Milt

ill , C erk with immediate effect, vide order dated. 15.02.20,13. Themm. t

I

' ill.
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:iervive. A'w. 6VI/2III9 utUd "KUihqniimi<i MUUeit-vs-Govcrnitmnl of Khyh€r Kakhumkhsut ihrott^h
Sixnliir)' Ek’iiicniw v (? Seeoiiilaiy EdiKuHott PesfKimir amJ olficrx". Serviee ap/x(il\ No. 577/2019 Ulkd 
'A/rceii Kltan-vs- dn'emmenl qfKhyber Pakhtmikliwq ihroiigh tertiary FAemtnlary A EeetuiJar)< HductiH 
I'lwhumir iimt Olliers'-. ow«u/ A/o. 57S/20I9 idled "Ghulam YoiisaJ^i'S' CuverniiKiU of Kliyber
PuUiiiiiikhiro iliroti/ih Skctciiiry kUnieiiUiiy A Secondary Ethicalioii Peslunvar and alhery^ and Sen'ice ApiKul 
A'o. 579/2019 tilled "Abdul .iAz-vx- Cuvernmenl qfKhyber ralhliinklma through Semioo' Elein^mury * 
Secuiidari' CdiifMlItMi I'eshtnvar and others" decl^d on 21.07.2022 by Division Bench comprising kalhn 
.■irsbciil Khan. Chairman, and Salah Ud Din. Umber Judicial. Khybcr Pakhiunkliwa Sen-Zre Trlbimul. Camp 
Cinir/ Ahbaflabad . >
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\

appellauls are askihg for reappointment from the date of their 

termination from service. But Section-5 of the aforementioned Act, lays

).

;
I

j.

■ down that the sacked employee should not be entitled to claim seniority
t

and other back benefits. The relevant provision is reproduced below for. I
•t *

l eady reference:-
t sacked cmnlovcc annointed under Sectinn-3»

shall not be entitled to any cialm of seniority^
promotion or other back henefits and his '

' apnointmciit shall be considered as fresh .

l!
I

i•»
)
i t

annointment”•(
k (
\

When the leai ned couhsel for the appellants was confronted with7.4

;

the above provision of law, he did not defend the situation and rightly .
>

; SO because he does not defend which is indefensible. I't
t

1 As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event, fcopy of tliis

08.!

I

judgment be placed in the conrtected files. Consign.
I

If.

Pronounced in open CoUrt iti Abboitabad and given under our
. ■ ■ I ■

1

hands and the seal of the Tribunal on this day of July, 2022.
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Ia 4 KALIM ARSHAD KHAN 

Chairman
Camp court Abbottabad
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SALAH UD DIN . 
Member (Judicial) ;

- Camp court Abbottabad ^
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