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Learned counsel for the appellant present.

" Mr. Lutf Ullah, Assistant diigwithi Mi. Asif Masood Ali

Shah, Deputy District Attorney for the respondents
present.
Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

*

learned counsei f{or - the “appellant,”.who- requesied for
adjournment on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi giverits the-parttes: -7 7 - a

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad



19" June, 2023

<

1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty
two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.
of
(Rilzhman)

Member (J)
Camp Court, Abbottabad
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the:same_ many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no.6,8 & 11.

The appeal is submitted to your Honour under rule-7{c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordenplease.

oy
REGTSTRAR W
>a{>{2e>3

Worthy Chairman
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The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today i.e. on
12.12.2022 is incomplete on the following score which is returned to him for completion and
resubmission within 15 days. '

1.‘/Check list is not attached with the appeai.

2.‘/Appeal has not been flagged/marked with annexures marks.

3.7 Annexures of the appeal may be attested. '

4.4/Affidavit may be got attested by the Oath Commissioner. _

S:/In the memo of appeal many places have been left blank which may be filled up.
Copy of first appointment and_termination order mentioned in para-1 of the memo
of appeal (Annexure-A) are not attached with the appeal which may be placed on it.

-/ Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be
replaced by legible/better one.

(8) Address of appellant is hand written which is ‘not acceptable the same may be
written according to Khyber Pakhtunkhwa service tribunal rules 1974. :

9. yFlve more copies/sets of the appeal along with annexures i.e. complete in all respect

,~-may also be submitted with the appeal. :

10. Wakalat nama in favour of appellant be placed on file.

. The documents that are to be provided must be legible.

~
No._ 3¢) Zé /S.T,
Dt._J33 *’[3 /2022

REGISTRAR P

SE'RVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
M. Arshad Khan Tanoli Adv. '
High Court A.Abad.

Sie |
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KHYBER PAKH FUNKHWA SERVIGES TRIBUNAA._L PESHAWA
- CHECH( MST | |

ﬂmm Versus qm: e SRS chet

eeeeernees Appellant R Respondents B
M , CONTENTS R , e [YES | b
NO| ° | - | F e
1. | ¥his petitiori has been presented by RS T k | AN
2. - | Whether CounsellAppellantlRespondenllDeponent have signed the reqmsnte docurnents" -

3 | Whether appeal is within fime? N
4.V Whether the enactment under which the appeal is filed mentioned? v
['5. | Whether the enactment under which the appeal is filed is correct? \
6. | Wriether affidavit is appended? ~

7. | Whether affidavit is duly attested by competent Oath Commissioner? { v
8. *| Whether appealiannexures are properly paged? ~
9. | Whether certificate regarding filing any earlier appeal on the sub;ect furmshed? )
110, | Whether annexures are legible? . N
44. | Whether annexures are attested? :
72. | Whether copies of annexures are readablelclear? 1A
13. | Whether copy of appeal is delivered to AGIDAG? - _ \
: 14. Whether Power of Attomey of the Counsel engaged is attested “and signed by Y
| petitioner/appellantirespondents? , : . '
15. | Whether numbers of referred cases given are comect? -
16. | Whether appeal contains cuttingfoverwriting?

[17. | Whether list of books has been provided at the end of the appeal?
18. | Whether case relate to this court?

19. | Whether requisite number of spare copies atiached?

20. | Whether complete spare copy is filed in separate file cover’?

31, | Whether addresses of parties given are complete?

22. | Whetherindex filed?

23. | Whether index is correct?

24. | Whether Security and Process Fee deposited? On '

.25, [ Whether in view of Khyber Pakhtunkhwa Service. Tribunal Rules 1974 Rule 1, notice along
with copy of appeal and annexures has been sent 10 respndents? On

26. | Whether copies of comments/reply/rejoinder submitted? On

\27. Whether copies of commentslreplylrejomder provlded to opposite party? On |

e

ol |aleledal2lalamiay

it is certified that formalltlesldocumentatton as requured in the above table have been fulfi
L Name- 24kt Newr>

= D

Slgnature o "
Dated: I\ 0<L\ 92

W[Cd‘cd Onmpvmg Conter, Pesfiaeorfigh Conrt, B sfirwnr
Qinneer of legef drafting of compasing

Cell No:~ +82302 283J5600/+82311191 '”5“/492.’1{97.’ 715t
Tmaii« phe putcampusing@guaitcon

RPN S




.

",

»

~

e—_

-~

N L

por et o
-v_s?*

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE

et

I‘{ s R "l

M\Al&ﬁi’m*mogl UﬁAY PST 4 €3 kl'Sl\"J RASt\M'Lj.

Government of Khyber

TRIBUNAL, PESHAWAR

__.APPELLANT

VERSUS

Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.

Pakhtunkhwa through Secretary Elementary and

...RESPONDENTS
i
SERVICE APPEAL
o
INDEX
1
S.# - 'm'__;éés};}}i?i;ﬂz i | Page No. | Annexure
1| Service appeal along with affidavit i 1 tol6
2. | Copy of appointment order and termination order of the | “A”
appellant < 7 12
3. | Copy of appointment order dated 28.02.2018 of the| | “B”
_ appellant _ ' 1 1%3-/C
4. | Copy of department appeal 14 “C”
5. | Wakalathama =
_ ...APPELLANT
. Through '
Dated: . /2022
(Mu rsha an Tanoli)

Advocate Supreme Court of Pakistan
at Abbottabad
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

e T mensd
Maes l"‘;’-‘:»}ljf
)12 2%

2

... APPELLANT

EB'EB l'i'%"?‘d‘.r-.z/

Service Appeal NOLT i

M"Liha\m“f(‘ml Uway P57 Gt Jighod Q%Aj

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & - Secondary Education (E&SE), Khyber

Pakhtunkhwa, Peshawar.

District Education Officer (Male) Battagram.

Ul

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KITYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED ON

/ 2.- - J995" AND WAS TERMINATED FROM THE

SERVICE ON 44 - ¢> . THEREAFTER, THE

APPELLANT GOT APPOINTMENT AS PST ON
28.02.2018, AS PER KP SACKED EMPLOYEES

" APPOINTMENT ACT 2012, BUT PREVIOUS



SERVICE WEF /3-4-¢5 TO $=U=0L AND.
2012 TO 28.02.2018 HAS NOT BEEN COUNTED
LOWARDS CALCULATION OF PENSION BY TIIE

DEPARTMENT.

PRAYER; ON ACCEPTANCE OF II\EISTAN_T
SERVICE ~ APPEAL,  THE RESPONDENTS’
DEPARTMENT MAY GRACIOUSLY BE DIRECTED
16 COUNT PREVIOUS SERVICE W.EF /2-6 4

1O ;’_}Q_/’Lf AND 2012 TO 28.022018 OF THE
APPELLANT TOWARDS ~CALCULATION  OF

PENSION AND COMMUTATION.

Respectfully Sheweth;-

The facts forming the background of the instant service
' appeal are arrayed as under;

1. That the appellant got appointment in the
respondents’ dcpar;tment on ZZ’(/; ) and his
scrvipe was terminated on 5?11 ~Qz.l Copy of
appointment order | and termination order of the

_appellant is annexed as Annexure NS



“That, the Khyber Pakhtunkhwa announced KP:

Sacked Employees appointment Act 2012

wherein, the employces appomtcd n 1hc year
l

1993-94 and Was terminated in the year 1997-98

were to be re-ipstated in service.

That, as per KP Sacked Employees appomunent
Act 2012, the appellant was appointment PST on -

the 28.02 2018 but hlS prev1ous service w.e.f

!
/_Z__é___ to &° ” 4 )dnd 2012 tol28 02.2018 has

not been counted towards calculation of
pcnsion/commutation of the appellant. Copy of
appointment order dated 28.02.2018 of the

appellant is annexed as Annexure “B”.

That, the appellant ‘ﬁl(:)d departmental appeal to
rcspondenfs’ department but of no a\-fail. Copy of
departlﬁental appeal is annexed as Annexure “C”.
]lence, the instant service appeal 1s filed inter-alia

on the following grounds.

GROUNDS:-

a.  That as per judgment of service tribunal as
well as of the Apex Court protected period

of service has been declared to be counted



towards calculation of  pension/
commutation of the sacked employecs.

Therefore, the appellant is entitled to have

the period w.e.f 1S-b-4f to K- 4#7
and"2012 to 28.02.2018 counted towards

calculation of pension and commutation. -

'I’ha},' department was supposed to count the
above ‘mentioned period of the appellant
tow;ards calculation of pension etc on the
analogy of similar and similarly placed

employees.

That the respohdents’ department s
" supposed to have one yard stick while
dealing with the employees who are
similarly placed. Besides, once a point of
law is decided by the Superior Courts that
must be made applicable to all the
employees who are similarly placed and no

discrimination may be mated out.

That the matter in issue relates to the terms
and conditions of service, therefore, the
Honourable Tribunal has jurisdiction to



Dated;

It is therefore, very huinbly prayed, that on
acceptance of instant service appeal, the respondents’

departmcnt'may graciously be directed to count previous

- service w.e.f /2_4—_/0,- to ‘f’/{ ~a‘i;> -and 2012 to
28.02.2018 of - the appellant towards calculation of

pension and commutation.
‘ i

APPELLANT

Through;

O\lul&%{rfshad Khan Tanoli)

Advocate Supreme Court of Pakistan
at Abbottabad

/2022 -
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 BEFORE THE KHYBER PAKHTUNKHWA QERV ICE
TRIBUNAL PESHAWAR - '

Service Appeal No. 2022

Mbti\.«o\fnwokfg:l Umay Per ;/Q,/, j{i;/'(,\o‘g Kol /%&.%

..APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.

RESPONDL‘NTS
SERVICE APPEAL
AFFIDAVIT
L Mul"\“\W\ ’w\&j- Uvnay p! 7 /'76“ k/f}\aj /44;/@%1 Qéﬁ v

do hereby solemnly affirm and declare that the contents of foregoing appeal
are true and correct to the best of my knowledge and belief and nothing has

been cor_lcealed therein from this Honourable Court.

DEPONENT



T

u.

Py .*qzs%mnhfn
I

Loae ]
mwﬂ&r PQ e 5
:E e‘"’kﬁ' tz‘gu ,:133‘? .'56-3} %

ﬁo: qr 01&&

1 i::)ts:'a TOAHY

(] .....,,,:.
mu» 2. .’a_;:? .

\ st U panpar g B
S

th
[l
I

G\.f}

RO TR
’ g‘ -

4 4 Theny
i Led

4 sy Pt
oue ‘13
- -

-Z‘-"”B; U'ﬁ“\* Gﬁx
s m“r Fros

"T‘e-:-.'ft roEEagEd ui}:f

e | RN
WL Pl
v-%. J' P DXt . A

T OWI TN Yf:?‘?éi'i'ifg s

v 'T
,1". ¢ Idda

e
"v-vn.‘,.,.




!
I

OFEICE OF THE JISTRICT EDUCATION OF- ICLR(M) ! IFMRY’BAT”AGRAN |
gomar p_g /‘2 e e B
T © The following candldates have ap p01nted/work1ng in the

-leave vacanc1es&uhey heve been appe&red before the
and queilfied their test/lntepv1ew,1s hereby reeulerﬁsed Qﬂ tLh

bCDVlCQS agalrst the vacant nnct ommuu1cat~a/mentloned 1 the lig

of SDwO(N)Battagram in BPS NO.7 of S.1480/pm fixed plus usual
allowance as. admissible to him under the rules w1th‘u£ﬁz£xx immedizte

selctlon committes

effect 1n the 1nterest of Dubllce services,

;SNO Name/rathers Name, : , Name of School: : - Hemarks,
' B ' bdhere rosted, B

S P P TG e e ———n

?ZNEZ:&qu* Weheb 5/0 Abaul hahub GPB, Feshora., . 4dpainst V, Togs,

2. Fazal Yahah S/0 qu”ul Khan,. GPS, Eorar Chohan, dom

S Shah Kishro 5/0 Mohd Rustam Khen, GPS‘Snawel Boray. ~G.Om

4, Nowsherwan S/0 Noorul Hssan, - GPBS,Leghrzi Kereen, ~G O~ _
y’ﬂfﬁMohd Umer S/0 Rehmas ' GPS,Koyar =do~ _ .

6, Faizur Rehman 5/0 Bakhtiar GPS;Ghangwal ~do-

4t avau1 GhaffarS/0 Firdoos, GPS,Kucha Pashto ~dom L

a Gul 4hmad §/0 Khushal Khan ' GPS, Barsekareah ; ~do-

% Mehboobul. Hag g/0 Rasool Khan GPS,Pelang, ~do-

10, Anwarzeb 8/0 Purhag GFS,Kundera Pashto, ~Gom-

Note; 1.Charge repoot should be submitted to a1l concerned '
2+Their services made on the sSame termsPcondltﬁons. : 3 '
(FLZIE MEHMOOD REL kfij\‘iﬂ
DraqpICcm EDUCATTON OFFICER
(L“IP)w01'P°IheP1 BATTAGRAM;
St;NO. P C: G b5 5 /Eb/llauea Battagram the Q. /1995,

Copy of the abov; is forwarded to the;-

-

Te . Director rlmery = ucvtlon NWFP, t eshawar with reference to
‘his Np, 39?49 dated 25.10. 95,for irformation Dlease
e P.S to Mln*ster for fblmary Fducation Nv¥'p iitn reference to
kis verbally dlrectlves/telephonlc for information Dlease,
3. . Sub D1v151orel m\ucaulon OL‘lcer(M)Buttawram : B
T, - ’Dlstrlct ACCUUnt O¢flcer %attevtaz

b N the HT GGES. Concernea
”Offlce File,

DISTRICT DDUCATION OFFICHR
(MALE)SCY I PRIMARY B/GRAM.

}“ﬂlcﬂ

'vma:c« Supteme
4 Gﬁ' Ce #.22 Jinanh Plaza Adycent v
D’h}lt waf hr’k":tqa’*f
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S '% f“”\% OI‘FICL or THE msmch L‘DUCATION orricm (MALE)
- f%, B BATTAGRAM @
Email: emisbattapram@gmail.com Phit 0997-54353 )1 54 JSd(]

APPOINTMENT OF SACKED EMPLOI’L'ES /1 GAINST PST POST /Lj ,

ln compliance ofthe Jx-dgment of Honorable Pashawa( ngh Court Abbottabad uench Dated:24-05-2016 inW.P
No.516- A/2013 upheld by Honorable Supreme Court of Pakistan vide Order dated:'24-03-2017 passed in Civil petition
No: 401-P/7.01G other connected civil petitions and the Khyber Pakhlunkhwa Sacked Employees {Appointment) Act,
©oan12 & tecommendanon of the Deuartmcntal Selectuan Committee, appointment of the followmg sacked employees is
" hereby ordered against the \ncant posts of Primiary School Teachers {PSTs), in BPs-12 @(Rs. 13320-960-42120} plus

uqual ailuwances as admissible under the rufes & existmg policy of the provincial Goverament, in Teaching’ ‘Cadre at

R e
(¥

Schools mentlonecl /noted agamst gach on
REE taking oyer charge: - :

the terms and condnuons gtven below with effect

from ‘the date of their

I M .Father Date of : N ) ! P!ace of
P ; g '; . : J UG -
b SJdt . o Nanmie Name Birth Quallf CNiIC Villagef UL Posting
I s W P T — T | _
i 1 1 Firdus khan 07/04/1969 | FA 13201-7899868-9 | Bian Allai GPS Umaray Karg
! ¢t Ghafar ) ‘ ,
C 1z |20 | Fszal Wahali c\t’gﬂb. | 2070372970 | ssC 13202-8014480-7 | Danian GPS Decdal
3 |3 Muhammad | 1.0 o7 khan | 10/04/1970 | SSC 13202-0775644-9 | Batlagram - | GPS Rakan
Afzal Khan : ~
4 |4 |AbduiGhan, Syed Manaur | g1 igr1q70 | SSC | 1320207747925 kuzabanda  |,GPS Banda Bala
Shah  * | Shah : :
| Gut . . .
5 5 Mativlish ~ | Muhammad 27/02/1971-| S5C._ .. 11;12_02,—7264150533, Battamori GMPS Bhait ,J_/r)
i . Khan . o : : N
Mohammad | .. | eer an : - o
”6 8 | Momtaz lFatz_:Allil(han_' 20/4/1971° | S5C. 90403-0117926-5 Shamiai GPS Doonga ,C/ )
. Amiit Muhammad | o S R
7. 9 | unammed | Musa Khan 952971 | FA 1320110186701 | Banng Allai | GMPS Gatkhwa
Taj Zarin ; et i GPS Pilow
8' 10 Hag .Khalroo 02/6[1971; | FAPTC -,_13201-_13297:.7_-9__ .lamblera Cheerari”
' 3 T et S N . v ‘I A R
g |11 ‘S"l‘t’:;an"““"'d Ghazi 13/06/1971 | FAZETC | 13202;0747322-5 | Bajdhari GPS Rajdhari
Gul Zahir Cheragh NN P SREEPTEGCDNE IS R
K 10 1?. shah Shah » 6(8/1971 SSCl.‘ 13102-.9.5‘.)142}6_9-'5 ll.!gnjt_z:ra GPS G.and’orl
' ] i R . L L. ] . .
1 | | pwal khan | 03/12/1971 | SSC7 | 13202-07461§0°5 Batthgram | GPS Chinow
o Mubammad v
Muhamin: ' . :
12 |14 Fa‘;v‘:'z“'““d purangZeb | 02/01/1972 | FA | 1520207839215 | Peshora GPS Peshora
' — | Mohgmmad o . L
13 |15 | Faizul Bari Naejg ad | gg/01/1972 SSC | 13202:0732901-3 Thakot Gps Barsar !
3 . , ! e :
14 |16 Ghulam AjoorKhan | 12/01/1972 | SSC 13202-8197762-9 | Maho Mera GPS Banda Chari |
. Farooq } : N Said g
. " i 0 t
Niaz Muhamimad . = . . :
§ ' - . - | l P
15 17@ Mohammad | Essa Khan 01/02/1972 | SSC | 1‘320.1 1_812582 9 Ban@ Allai G S Asharban
PR TR el Hazar Bkt | coragyy [ssc - | 13202-8978153-5 | Arghashori ) G5 KoyKanidi
. Rehman Khan ' :
. . : i _ Amlook IR
17 (19 | Momin Khan Gul Nararoze 10/5/1972 | FA - 13202-0732732-7  gantii GPS Chatoo' =, vy
18 120 | Abduliah Istifanosh - | 19/06/1972 en | 13202-7155960-9 | Thakot GPsMaidan |
Tl g Khan R g Bt e Kannai-, - .- I
L Muhammad : ; e : © .| GPS Kishalz [ \
19 N | Umar Rehmat 16/.7/1972' ssc ¢+ | 13201 18204289 | Rashang Alai | oo !
20 {23 | AmalJan SaifoiRaq | 20/12/1972 | FA/PTC 13202-0772078-7 | Kuzabanda GPS Kaktai '
' . Syed Farhad | Muhammad N B .
. . 7 ssc  |.13202-0763560-7- | P . t
21 {24 e | Shah Zahis Shah 3/3/1973 i 3560 irhari GI’S,Ranjha . !
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They will be on probauon ror

Javéd ‘ l' A:J ang Zeb " i v .
Muhammad . Kh’ & a/3/1973 | FA 13202-0745491-9 | Thakot GPS Faqiroo
igbal R ' : ) C o .
g - T ! i .
‘ Gul Farn ShahJehan | 12/03/1973 | MA - _13201-0741274-5 Chappargram GMPS Mﬂ‘ﬂ“"‘f'
24 27 | LagatAli | Ibrghim 12/03/1973 | S5C 13202-8959656-7 | Ajmera. GMPS Bansair
Rab Nawaz Alsar : < } o . '
e e aWaz | ihammad | 15/4/1973 | SSC 13702-0749397-7 | Trand GPS Kotgala
: ren Khan . R ]
29 i;’;‘;”‘," Ashad Mian | 25/04/1973 | SSC/PTC | 13201-9341924-5 | Jambers GPS Kot Sar
',_' ‘27 ) 30 Sabir Alam Jan Alam 10/6/1973 EASPTC 13201-7115223-7 -,K'und,AllaI GPS Sar Banjar
|32 ‘;’L“U“:\Sma" Ghulam Nabi | 08/12/1973 |SSC | 13202:0784422°5 Ajmera GPS Toopkani
29 |33 f(:j}: Rowam | o atkhan | 16/4/1974 | SSC 13202-6874360-9 | Ajmera - | GPS Karghari
30 |35 | AbdulH pzimKhan 28/8/1574 ssc | 13202-0782417-1 Shingri GPS Bilandpato
3 3 ul Haq \zim &han i : : Kakarshang nepatay
31 |38 gl'a‘l’:e“n':"‘ad Marsj Nabbi | 4/01/1875 | FA/PTC | 1320207772021 ‘Battamori | GPS Joze
‘ N Jamilur’ Sher - ' ; ?\ 1
32 |38 Muhammad | 15/01/1375 FA 13202-1556740-5 Shamlai GPS Shamlai ‘
: | Rahiman .
) Khan ) :
o 122 lzangeran | M98t og/00 11075 | FajeTC | 13202-0764702°7 ‘gattagram | oo
IChan : i . | Pokal
34 |43 li:::an : Ahdl‘:l Hamid | 02/3/1975 | S5C 13202-0728803-7 Kakarshang? GPS Nehrai Ayub
35 | 44 Rustam Sabir 4/3/1975 "~ | ssc 13202-0725558-1 'Rajmera GPS Saidano Sav
Tatih v ’ 'Gidri Taieh
36 |45 Radiu Zaman | Muhammad 5/3/1975 Ss5C 13202-0736662-1 |. : GPS . Nogram;
Khan _ : “Muhammad
'37, a6 Alam Zaib Mashal Khan | 08/03/1975 | S5C 13202-0738239-7 | Gijbori GPS Malkot
R . Jan ‘ co
. Amir ' : “Tamai 5 i
Ex 47 4 Johammad l[:/il;:)l:‘ammad 01/04/1975 | 55C 132({2-075400@9 Tamai GPS Soorgai
Syed Wahab | Mehmaod ‘Ghari Nawab | GPS Jabba
q . 5 . . -5 | :
.39 8 Shah Said 05/05/1975 | 55C 13202‘4331045 5 Syed Asharban
) .
4p |49~ | Attauliah uhammad | g6/1975 | FA 13202-7799306-5 | Bajmera GPS Thaya
Saeed : . Jadeed
Haji Bar ' : )
150 imemutton | 1208 dayepagrs a7 1320272304679 lesol | G5 Ughaz
Khan : Bazargal Pazang
ammad . o .
a2 {51 {AnwarUllah m::;} mad | 01171975 |ss¢ | 13201-1333629-9 | BiariAllal | GPS Sarkhailosar
M d | Mic ahmad
a3 |5z | Muhamma mad | 19111/1975 | ss¢ | 13202:0724730-7 | Gijbord GPS Pashto
Javed Khan
wali : ' . ) .
% 53 | \iuhammad Roshan Khan | 15/11/1975 | FA/PTC .4200*495828'9 Pora GPS Deshwal
' Muhammad | Sultan Room v imeme | ens GPS Uchar
S e CAJPT - - :
45 | 54 Khatid Khan | Khan 01/0:/1576 | SA/PTC [ 13202 074§701 3 l?attagram Gantar
Attig Ur "Abdur : s .
c . . = -
46 | 55 . Rehman Aehman 01/01/1976_ $sC 132020-726166-3 | Gijbori . GPS Peza Banjar
-TERMS & COND{TEONS:
© 1. Their services will be cansidered as regular in terms of sectioit18 of the KP Civil servant act 1973 amended in
2013 issued vide Govt of KP Finance Department {Regulation wing) No SOS R-I1l/FD/12-1/2005 dated 27-02-2013.
They will be governed by Such rules and regulations as may be [rarm.d by the Govt from time to time for the
category to which they belong.
2. This appointment orderis subject to lhe Court dectsion in W.P.Nu: 1187-A of 2015 W.P.No: 1135-A of 2015 &
~ W.P.No: 1056-A 0f 2015
3. eg’c“lendablc to anolhu' year keepmg in view their perforimance.
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= 1 {Feir appointments have been made in pursuance of Khyber Pakhtunkhwa Sacked Employee (Appointment Act:

3 4$7012), hence unider section'S-of the sald Act: they shall not be entitied to any claim of seniority, promation o

p . other back banefits. o

¢ 5. The period during which tt}'ey remained d!s'}nisﬁed,' rerhoved or terminated from service il the date of their

~ appolntment shall have beerydeerried automatically refaxed. Theit appointment has been made in pursuance of

«-Khyber Pakhtunihwa Siaclgg’gi;fE-rﬁployee (Appplntm‘ent] Act 2012, Hence under section 4 of the said Act the period

~ “during which they remqinec}fdismissed,"r_egnoved or terminated from service till the da'tejuf their appointment
" <hall have been deemed automatically relayed. o

6. ‘Their Services are liable to termination on grie month pror notice frorn either side. In case of resignation without

. prior notice, theirone month pay plus allowances.shall be forfeited to Government treasury.

. 7.- The appointment’ is made subject 10 the condition that the candidate is permanent domicile holder of District

Battagram. . . o :
{f their performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011.
DDO Concerned will submit copies of their documents 1o this office for verificaiipn after 30 days of the issuance
of asppointment order ta l'JeAsent for verification @ concerned Board/ Universities. Pay will not be released by the
DDO Concerned until and unless notificaiion to- this effect is issued by this office that their certificates are
verified, anyone found producing bogus, 5forgeq documents his appointment order shall stand aqtompticaily
cancelled from the date of his appaintment order & wili be reported to law epforcing agencies.
10. They shall obtain Medical fitness certificate from Medical Suberinlendeﬁt / Civil Surgeon DHQ Haspital
gattagram within seven days from the date of taking over charge. L
"11. The competent authority has the right to rectify the errors / omissions if any noted / observed at any slage.
12. Before handing over charge, once again their documents'mav.be checked by the DOO concerned.

© e

" 13. The prescribed qualification for appointment of PST as per appointment Policy in vogue during 1996-97 is 55C

from a recognized Board with PTC Certificate /ADE from a recognized Usiversity / Institute. - Candidaies nat in

- .possession of requisite training shall acquire the sarme within 03 Three years from the-date of issuance of this

appointment order, faiting “which their appointment”ordér shiall ‘stand cancel automatically, In the light of

Judgment passed by the Peshawar High Court Abbottabad bench Uated: 24-05-2016 upheld by the Supreme
Court of Pakistan vide drder dafed: 24-05-2017.

14. They shall join their post within 30 days of the issuance of this appointment order If no willingness or response is

received / failed to assume the charge of his/ iheir post within stipulated period, their / his candidature will

. stand c}utomatically cancelled and the next senior sacked employeg shall be considered for appointmenl in the

light of section 7(3) of Khyber: paihiunkhwa SACHED Employees _(Ap%:;ﬁn!.ment] Act, 2012.

15. Charge reports should be sutimitted to all concerned,” 7 IR :

. - Jehan Mubammad
! . District Educalion Officer (M)
! - © Battagram
4 o ) :
Endst No /77'5. - g(/ L {EB-1I/ PST Sucked . ' Daicd Q ? 102/2018

. Copy forwqrded (or information and necessary action {o the; - o
[. Additional Registrar Peshawar High Court Abbottabad Bench wir to Judgment passcd in

_ W.P No.516-A /2013 announced on 24.5.2016.
Direclor E&SE Khyber -{’akhtunkhwa, Peshowar.: . :
PS to the Secretary to Govt: Khyber Pakhitunkhwa E&SE Department Peshawar.
Depuly Commissioner Battagram. i
District Accounis Officers Baltagrany.
District Monitoring Officer IMU Battagram.
Sub Divisional Education Officers (Malc) Battagram & Allai.

. Teachers Concerned. % .

‘Master File.-

R

cation Olficer (M)
Baltagram

.""ﬂ»u?! o . f i'i'!‘«: :}_J-b'}.' i |

ik dlatghbt AR Gl L gt

ocate Supreme Cdug o Patisian “D?;-' Wb}y
Office # 33 Jianan Plaza kjacentte o=ty j% *

DltiBar Abbottabad Ovtrrg
- 4 ) 11635_/:?‘J4‘Dd}
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| Muhatnmad Umar ....................

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023

cresiniinc Appellant
VERSUS . _
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

mn vl ——— o Sl

o T - S ———

Peshawar and others................ et ReSPOndents
Index I

S. Description /Documents Annexure | . Pages -
No. - : ‘ :

1 Comments - 1103

2 Affidavit : ' 4

3 Copy of Sacked Employees Act 2012 A

4 Copy of Judgment B
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE:
- TRIBUNAL CAMP COURT ABBOTTABAD

) SERVICE APPEAL No.’ of 2023 _
Muhammad Umar... e e e e AppellaniL
VERSUS

Government of Khyber Pakhtunkhwa through Secutary E&SE KPK

......................................... Respondents

Joiont Para-wise comments /Reply on behalf of
Respondents NO. 1 to 3

Respectfully Sheweth: !

Pr ehmmary Objections

1. That the appellant has no cause of -action/locus standi to

file the present appeal.

N

That the appellant has concealed the matenal facts from
this Hon’ble Tribunal. ,
3. That the appellant has not come-to thlS Hon’ble Tibunal
o with clean hands.
4. That the appellant has filed the ihst_ant appeal on malafide
" grounds, just to put pressure on the respondent Department’
for illegal pension benefits.
5. That the appetlant’s appeal is agéinst the prevailing rules -
and law. , '
6. That the appellant is estopped by his own conduct to file
the instant appeal. | .
- 7. That the instant appeal is not maintainable in its presenl

form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act 2012, a sacked emplovee
appointed lmder Section. 3 shall not be entitled to uhy
clalm{of seniority, promotiqn or o_thel-.back beneﬁlts and
his  appointment shall be consicler«.d as  fresh.
appointment; hence the mstant appeal is liable to be

dismissed without any further proceeding.

That the instant appeal is against the terms and

conditions of the appellant’s appointment and also

Sacked Employees Appointment Act 2012, hence not
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ON FACTS

ON GROUNDS:

~

€.

maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012. : .

Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employece appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment” Hence the plea of the appellant is
against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”),

The appellant has no cause of action.

Groun‘d “a” of the appeal is incorrect, hence denied. The
appellant- is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the

demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras.

* Ground “c” of the appeal is incorrect. Detailed reply is

given in the preceding paras..

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of
arguments.

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.



RESPONDENT NO. 3.

District Education Officer

(Male)
Battagram '

RESPONDENT NO. 2

+ Director Elementary & Secondary Education

A ' Khyber’Pdkhtunkhwa’ Peshawar

lementary & Secondary Education

Khyber Pakhfunkhwz’z Peshawar
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" BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023 |
Muhammad Umar .........'........Appellant'
| VERSUS '
Government of Khyber PakRtunkhwa through Secretary E&SE KPK
Peshawar and OtHErS. .ooiiniiiiiiii e e essens Requndents
AFFIDAVIT )

f Hafiz Muhammad Nawaz, District Education officer (Male) Battagram

do hereby affirm and declare on oath that contents of accompanying Joint Para-

wise comments on behalf of respondent

- best-of my knowledge and belief that nothing has been concealed from this

. Honorab]e Court.

—

'DEPENDENT /
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NO. 1 to.3 are true and correct 10 .the -
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THE KHYBER PAKHTUNKHWA |
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

Sacked employees shall nqt be entitled to claim seniority and other back

CONTENTS
PREAMBLE
'SECTIONS
. Short title, extent and cbmmencement.
"2, Dcfinitions.
3 Appointment of sacked employees.-
4, Agc rc!a:iatiou.
5.
benefits. ‘ _
6. Preference on the basis of age.
7. Procedurc for appointment.
8. Rcmovﬁl of difficulties. '
| 9. Act to override other laws.
Power to make rulcs.

- (KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012].

) AN
. ACT
o provide relief to those sucked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1* day of November 1993 to the 30" day of November,.1996 (both days
inclusive) and were dismissed, removed, or terminated from service during the period from
1* duy of November 1996 to 31* day of December 1998 on vatious grounds;

WHEREAS the Federal Government has also given relief to the sacked employees
by enactment; '

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regular basis in the public interest;

-t is hereby cnacted as follows:
1. Short title, extent and commencement.—(!) This Act may be called the Khybei'
Pakhtunkhwa Sacked Employeés (Appointment) Act, 2012. .

(2) . It shal} apply to all those sacked employeés, who were holding various civil
posts ducing the period from 1% day of November, 1993 to 30" day bf November, 1996

(both days inclusive).
(3) It shall come into force at once.

2. Definitions.— In this Act, unless the context otherwise requires, the followingy¢

expressions shall have the meanings heéreby respectively assigned to them that is to say,-
~ (a)-. “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province;



@

(b)  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rules of Busincss,
1985, including the Divisional and District Offices working

thercunder;

© “Government” means the Govémment of the Khyber. Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules;
(¢)  “Province” mcans the Province of the Khyber Pakhtunkhwa;
(f) “rules” mcans the rules made under this Act; and -

(8 “Sacked employee” means a person who was appointed on regular
basis to a civilspost in the Province of the Khyber Pakhtunkhwa an
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1* day of November 1993 to
the 30" day of November, 1996 (both days inclusive} and was

. dismissed, removed, or terminated from service during the period
' from 1 day of November 1996 to 31¥ day of December 1998 on the

ground of irregular appointments;

3. Appointment of sacked _employees.-— Notwithstanding anything countained in any

law or fule for the time being in force, on the commeiicement of this Act, al! sacked
employees subject to section 7, may be appointed in their respective cadre of their concerned
Dcpartment, in which they occupied civil posts before their dismissal, removal and

termination {fromn service: ,

Provided that the sacked employees shall be appointcd against thirty percent of the
available vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concesmed competent authority.

4. 'Age rlaxation.— The period during which a sacked employee remained dismissed,
removed or terminated from service, till the date of their appointment shall be deemed to
have been automatically relaxed and there shall be no further relaxation under any rules for
the time being in force. o

5. Sacked employees shall not be_entitled to claim seniority and other back
benefits.~— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion -or other back benefits and his appointment shall be considered as

fresh appointment.



"

6. Preference on the basis of age~— On the occurrence of a vacancy in the respective
cadre of the concerned Department of the sacked cmployec against thc thirty percent
available sharc, prefercnce shall be given to the sacked employee who is older in age.

-

7. Procedure for appointment.—(1) A sacked caﬁploycc, may filc anapplication, to
the concerned Department within a period of six months from the date of commencement of

this Act, for his appointmeat in the said Decpaitment: .

Provided that no applicatiofi-for appointment received after the duc date shall be

entertained.

(2)  The concemed Department shall maintain a list of all such sacked employces
whose - applications are reccived under sub-section (1) in the rcspective cadres in
chronological order. '

3 If any vacancy occurs against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be

considered by the concerned Departmental Selection Committee or the District Selection:

Committee; as the case may be, to be constituted in the prescribed manner, for appointmernt:

Provided that no willingness or response is received within a period of thirty days,
. the next senior sacked employee shall be considered for appointment. .

(4)  The Concerned Departmental Sclection Committee or District- Selection
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee.

(5)  If no sacked employee is available against thirty percent vacancy réserved in
respective cadre in 2 Department, then the post shall be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khiyber Pakhtunkhwa may issue such order not
inconsistent with the provision .of this Act as may appear to him to be necessary for the

purpose of removing-the difficulty:

Provided that no such power shall be exercised after the expiry of one year from

coming into force of this Act.

9. Act to override other laws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law or rules to the extent of incousistency

to this Act, shall cease to have effect.

(0. Power to make rules.—~ Government may make rules for carrying out the purposes
of this Act. R N ' (
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Mohammad Miskeen S/O Abdul Latif Khan, presently Scrving SPST

e <~ &

BT |
. . - Wawlm L. AN
Senvuce dppeal No. 691201% usicd Muhmmnad Miskeen-vs-Govermmment of Aln'bcr Fakhtunkineg Ihl ugh
Scerciary Elememary & Sceondary Education Peshawar and others®, Service appeal No S7772019 titled
“Afreen Khan-vs- (:merumanl of Khiyber -Pakhtunkinva theaugh Secretary Elementary & Secondary Educasion
Peshawar and oiiters”, Sevvice appeal No. 578/2019 titled “Ghulan Yousaf-vs- Gaovernment aof Khyher
HPakhitwnkinea theough Sec-efm 3 l:lemummj'& Secondary Education Peshasear and others” and Service Appeal R
No. 37% 219 iitled ~Abdid AAzis-vs- Governmem of Khyber Pakbtunkinva through Secretary Elementar 1y &
Sevandary Education Peshenvar and others decided on 21,02.2022 by Division Dench comprising A :hm
Arshad Khem. Chavman, and Sulah Ud Din, Mewmber Judicicd, Khyber Pakhtunkinwa Service Tribunal, Camp
Conrt dhbotiebad: . § v

Ch
KHYB ER PAKHTUNKHWA SERVICE TRIBUNAL, ' :
| PESHAWAR. 8

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
' SALAH UD DIN ... MEMBER (JUDICIAL)

Service Appeal No.691/2019

i

GPS, T haya District Battagram.
Pt e s (A ppellant)

+

Versus

Government of Khyber Pakhtunkhwa’ thlough Secretary Elementary &
Secondary Education Peshawar. .

Director (Estab) FElementary -& Secondary’ qucat:on Khyber
Pakhtunkhwa.

District Education Officer (Elementat y & Secondary qucataon) Male
Primary Battagaram. "

. District Account Officer, Battagaram.

S OOOUPRPORROPPRRRPPPRIIRN ¢ 2-2 2317 1,17 §
§

»
)

Present:

Abdul Aziz Khan Tanali, ‘
Advocale. ..o e FoOE appellant.

.t

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak, A -
District Attorney...........o..uen.. e vevee-o. FOr respondents

Date of InStitution.......................... .03.05.2019
Dates of Hearing............... PR 21.07.2022
Date of Decision...........ooeviiinnnn 0,0 21.07.2022
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Service Appeal No.577/2019

Afreen Khan S/0 Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Battagram, : S
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Service Appeud Mo 69112019 wiled "Mihommad Miskeen-vs-Guvernment of Khyber Pakhnwnbinea throngh

* Seervtury Elemeniary & Sceondary Education Peshawar and others™, Seevice appeal No. 57772019 wiled
* dfreen Kiunevs- G m-crmmm of Kiwber Pakhtunkbwa through Secretary Elementary & Seconclury Education
Peshawar and others®, Service uppeal No. S78/2019 titled” “Ghulum Yousafovse Goveinnwnt of Khyher
Pakhtmklnea through Secretary Elementary & Secondary Education Peshawar and others ™ qud Service Appeat

No, STV2019 titted “Abdul Aziz-vs- Government of Khyber Pakltunkhwa through Secrcl;ny Elementary &.
Seconcery Educatton Peshenvar and athers” dectded on 24.02.2022 by Dwislan Benel comprismg Kualing

Arshad Khan, Chutrnin, amd Seluh Ud  Din. Member Judiclal. Khyber Pakhtunkinea Service Tribnnal Camp
Court Abbatrahed

Versus

5. Govcrmincnt of Khyber Pakhtunkhwa through Secretary Ele ncntaly &
Secondary Education Peshawat. J

6. Director (Estab) Elementary & Secondary qucatlon Khyber
Pakhtunkhwa. '

7. District Education Officer (Elementary & Secondary Educauon) Male
Primary Battagaram.

8. District Account Officer, Battagaram.

eoseeverae .-..........................--..n.n.....uouounun(R(«’bpon(Ie"’S)

Present:

Abdul Aziz Khan Tanoli,

Advocate.. . ... e Foi.appellant. °

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr., .Noor Zaman Khattak,

District Attorney.............c.coeeee. e cernenans For respondents
Date of InStUEON. ....vvv.veverrvoeenn ...03.05.2019 -
Dates of Hearing............. e 21.07.2022

Date of Decision........ccevuvene... e reneeas 21 .07.2022
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Service Appeal No.578/2019

’

Ghulam Yousaf S/0 Molvi Khan Wali R/O Presently Servmg SPST
fuj GPS, Dood Pati, District Battagram.

....... (Appellant)

\ l
~

- Versus

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
* Secondary Education Peshawar.

10.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa.

H . Bistrict Education Oihcer (Elementaly & Secondary Educauon) Male
Primary Battagaram.

12. Disgrict Aceount Officer, Battagaram.
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Serviee Appeal No. 69172019 tilzd “Mubammud Miskeen-vs-Government of Khyber Pathtunkinra through
Secretary Elementary & Sccondary Education Peshawar and others " Service appeal! No, 37272019 titled
“Afreen Khan-vs- Cowrunmu..a,(!(@);ber‘Pakhmnkhwa through Secretury El. tary & S lary Education
Pestungur and others™, Service appeal No. 3782019 titled ™ Ghulan Yousaf-vs- Govermmemt of Khyber
Pukhinklnwe thraugh Secrviury Elememury & Secondary Education Peshasear and others ® and Seiviee Appeut
. Nu, 57972019 tiled “Abddul Aziz-ve- Gowrenment of Khyber Pakhtunkhwa through Secretary Elementary &
~  Secondary Sdncaton Pestuwar and others*™ decided on 21 07.2022 by Diviston Bench comprising Kalim
Arshud Khua, Cholrman; and Salok Ud Din, Member Judicial, Khyber Pukhtunkhwea Serviee Tribunal, Camp

Court sbbottabod, .

e s e (RESpORdents)

Present: . L
' |

1

\

Abdul Aziz Khan Tanoli,

: Advocate............... eveeniaes e .....For appellant,

Mr. Kabiruallah Khattak, ;
Additional Advocate General, .

Mr. Noor Zaman Khattak,
District Attorney........covuvviveirniiniiniinnan... ..For.respondents
“Date of Institution:..........cc.cooeoovvvnnnn... 03.05.2019
Dates of Hearing......... e ..21.07.2022
Date of Decision............... RN 21.07.2022
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Servicg Appeal No.579/2019 i

.
-

Abdul Aziz S/O Haji. Abdullah R/o presently serving PST GPS,
Gulibagh, District Battagram. ‘
T e A ppellant)

Versus

13.Government of Khyber Pakhtunkhwa through Secretary Elementary &
- . t
Secondary Education Peshawar.

A4.Director (Estab) Elementary & Secondary Education, Khyber

Pakhwnihwa, ‘

15.District Education Officer (Elementary & Secdndaly Education) Male
Primary Battagaram. '

16.District'Account Officer, Battagaram,
......... e e (ReEsSpondents)

Present:

Abdul Aziz Khan Tanoli, _ .
AdvVOCate........oceeii ...For appellant,

Mr. Kabiruallah Khattak,
Additional Advocate General,

.

- Mr. Noor Zaman Khattak,

S



Seevice Appead fa. 69172009 vitded ~Auhammad Miskeen-vs- Gow,rnmmrl of Khyber Pakhiunkhava thraugh
' .Suumn Elementery & Secondary Education Peshowar and others”™, Service appeal Na. 5772019 titled
“Afreen Khan-vx- Goveranent of Kiyber Pukhtunkiova through Secre.vary Elementary & Secondary Education
Peshasar -and athers™, Service appeal No. 578/2019 tided "Ghulam Yousaf-vs- Government of Khpber
Pukhtunkinwa through Secreiary Eleméntary & Secondary Education Peshawar and-others” and Service Appeal
Na. 5792019 1wled- *Abdul Aziz-vs- Government of Khyber Pakhtunkinea through Secretary Elementary &
Sveondary Fducation Peshawear and others” decided en 21.07.2022 by Division Bench comprising Kalim
Aeshad Kha, Chairman, and Sur'ah Ud Din, Member hdicial, Khyber Pakinunkfnve Service Tribunal, Camp
Court Abhotabac. . .

District Attorney.............oevee. el ey For respondents
Date of InSHtUtioN. .......cvveeveeiererensenn. 03.05.2019
«  Datesof Hearing...........coccoenn e eeere 21.07.2022
Date of Decision......o....ccoviiiiiiinnn, S 1.07.2’0%2

<

APPEAL UNDER SECTION. 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
'APPELLANT IS WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON  28.07.1997 THEREAFTER UNDER THE KHYBER
' PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FKOR BACK
' BENEFITS FROM THE DATE OF TERMINATION LE
18.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE ~ RESPONDENTS DID' NOT ~ GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS -OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT = LAWFUL  AUTHORITY, - WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO. AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT

CONSOLIDATED JUDGMENT -

K ALIM ARSHAD KHAN CHAIRMAN: This judgment shall d!&])()b(.

ol the- mslam service appeal as well as connectcd service appeals
No. 377/7019 titled ‘A[rem Khdn -vs- Government of Khybu Pakhtunkhwa

through Secretary Eluncn,tary & Sccon‘dary Education Peshawar and others™, .

appeal No. 5'{8/‘2019' titled “Ghulam Yousaf-vs- Government of Khyber
- \ % i oL -
\\ .
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' 'J.‘,"-*"'w.- al



- s

(12)

~ oWt - ‘:’
[
Service Appeal No. 69172019 titled " Muh d Miskeen-vs-Government of Khyber Pakhtunkhwa through
Secretary £l y & S fory Education Peshawar and others”, Scrvice appeal No. 577/2019 diled

. “Afrcen Khan-vs- Government of Khyber Paklitunkhwa throtigh Secretary Elementary & Secondary Educarion

U Peshawar and others”. Service appeal No. 378/2019 titled “Ghulam Yousaf-vs- Gowerminent of Khyher

Pukhtunkiva through Secrctafy Elémentary & Secondary Ediicdiion Pashavar and others™ and Service Appeal

No, 5792019 titled " Abdil Aziz-vs- Gavernment of Khyber Pakhtunkinva through Secretary Elewentury &

Secondnry Education Peshunrar and others” decided on 21.07.2022 by Division Bench comprising Kalin

Arshad Khan, Chairman, and Salah Ud Din, Member Judicial, Khyber Pakhtunkinva Seevice Tribunal, Camp
Conrt Abbatiahad

. I .
Pakhtunkhwa through Secretary Elementary & Secondary  Education

Peshawar and others” and-appeal No. 579/2019 “titled Abdul Aziz-vs-

~Government of Khyber Pakhtunkhwa through Secretary Elelnentary &

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals. ' ' '

2. The facts surrounding the appeals are that the appellants of this
appeal and of the connected appeals Were.appointed as PST (BS-07)

and Junior Clerk by the respondent-department; that "they were

terminated/dismissed vide impugned order; that again they were was

~appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated

:5.03.201 3 on the basis of the; Khyber Pakht(mkhwa Sacked Employees
(Appointment) Act, 201é a; well as judgment of the Hon’ble Peshawar
High ICoun, ’Abboﬁabad Bench dated 17.01.2013, but: without back
benefits; that some conditions were mentioned in the a.ppointment
orders of the appella‘nts by the respondent-department that the.appellam
w.ill not claim back benefits but later on the said terms and conditions

——

were withdrawn by the respondent-department; that the appellants were

terminated without any reason, therefore, they were entitled -for back
benefits for the period they remained out of service; that the appellant
filed departmental appeals which were not ‘responded within- the

statutory period of ninety days, c'om'pelling them to file these appeals.




Service Appeal Na, 691 /’019 mlul t‘fil}l(ll)lmﬂ'll Mukeeu vs-Gov.-mmcnr oj Khyber Pakhmn&hwa threngh
Seciviary- Elemcntary & &.mmlary blnonnm“i'cdmﬁnr aid others”, Service appeal No. 52772019 iled ..
“Aficen Khan-vs- Governntent of Khybe? Palﬁmnkh‘oa hrough Sccrelor) EImneulary & Secuslury Educénon
Peshewar and others™. Service dppeot No. 57872019  tilled "Ghulam Yousqfvs: Grvermuent of Khyher
Pakhnmkinve through Secruurjv Elementary & Secondary Education Peshawar and oifiers™ and Service Appeal
No, ST/301Y titled ~Abitil Azi=-vs- Gowernugnt f Kliyber' Pakhtunkbnvia -throngh Se&wun» Flewintry &
Scvomnkny Education Peshawar wud, uthers™ -dectded an 21.07.2022 by Division ﬂenth comiprismy Kulim
" Arshad Khan, Chairman, and Sulah Ud Din, Jlom)ur.ludxual Khybcr Pallmm&huo .‘n.n ice 1nhunal Cnmp
. Couet Abbottahod, L

3. On receipt of the appeaistan‘d.their q&ipission to ﬁli“_ h'ézi'ring, the

respondents were summoned, who, on putting appearance, contested the

-appeal by filing written reply raising therein numerous legal and factual
objections. The defence setup was 4 total denial of thé ¢laim of the

[ . . R

" appellants.

4. We have heard learned-counsel for the appellants and District

Audrney as well as leamed»Additiohal Advd.cat'e'Gt_ancr'al. for . the

respondents. | | o

g
grounds dctailed in-the memo and grouhds of the appéals while. the
learned AAG controverted the same by supporting th"e'"impugned'orgile‘r. .

. : ’ ‘ ) l K
6.  lItis not dlsputed that mmally the appellants were. appomted as

.’

‘respondents that their appointments were made in violation of rules,

T

Employees Appomtment Act 2012 ‘When guevances of the appellants
were not redressed at the departmenlal level he resortcd to lmgatxon by'
filing writ pctiljon\in the 'Hpn’ble- Peshawar High COu;rt, Abbbuabad
Bench. Finally in pursuance of'thgldirectidir_xs~of ‘thé:HOﬁ’bie.Pés‘h.g—War

high Court, Abbottabad Benchithevaere appointed as.PSTs and Junior

5. The learned counsel for the appellants ‘rei:'i't'eratedi't‘he facts ‘and

PSTs and Junior Clerk. Later on when it cam"e to the notice of the

they were terminated vide the impugned orders. In the meanwhile the

Provincial Government promulgatéd the Khyber'Paldliuhkhwa Sacked -
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Service. Appeal No. 69172019 ntled “Miuhgumud Misheen-vs-Government of Khyhcr‘l.'ul:humkh‘m through
Secretary Efementary & Secondary Education Pesheawer and others”, Service appeal) No. 5772019 wiled
“Aficen Khan-vs- Guvernment of Khyber Fakhtunkinvg through Secretary Elementary & Seceusdary Fducation”
Peshawar and others”. Service oppeul No. 573/2019 wiled “Ghulam Yousafvs- Guvernment of Khvber
Pakbtmbhves through Secretury Elementary & Secondary Eduoation Peshawar amd others,” and Seevice Appeat
Ao, 57972009 titled “Abdul Aziz-vs- Goverament of Khyber Pakhtunkinvg through Sccrcmo' Elemgmury &
Sevondary Edugation Pestowar und others” decided on 21.07,2022 by Division Bench camnprising Katim
Arshad Khan, Chenrinan, and Salak Ud Din, Member Judicial. Khyber Pukhtunkhwa Serviee Tribunul, Camp
Cuurt Abbotiubad |

' i

appellants are asking for reappointment from the cliat of their

termination from service. But Section-5 of the aforementioned Act, lays

down that the sacked employee should not be entitled to _c_laix1n seniority

and other back benefits. The relevant provision is reproduced befow for
, O ‘ l '
ready reference:-
!

“A sacked employee appointed under Section-3,
shall not be entitled to any chiim of seniority, ,

promotion _or other back bhenefits and _his"
"appointment _shall _be considered as _ fresh .

appointment” !

7. When the learned couhs’él for the appel}aﬁts was confronted with

-—

the above provision of law, he did not defend the situation ard rightly

so because he dops not defend which is indefensible. ;

. K]
08.  As a resultant consequence, this and the connected appeal being

1

groundless are dismissed. Costs shall follow the event. lCopy of this

judgment be placed in the conriected files. Consign. !

, !
9. Pronounced in open Court ut Abbottabad and given under our
.. : | '

hands and the seal of the Tribunal on this 21" day of J ulyl, 2022.
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