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Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr, Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise cormnents on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through 

the para-wise comments submitted by the respondents.

for -prei:.uinary hear.ng onAdjourned, lo ccm^ Up

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-Ud-Din)
Member (T)

Camp Court Abboit-abadm: .

*Naeem Amin*
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Learned counsel for the appellant present and has been19"^ June, 2023 1.

heard.

Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign

2.

appeal number to this appeal.

Let pre-admission notice be issued to the other side. 

To come up for written reply/comments as well as 

preliminary hearing on 25.09.2023 before the S.B at camp 

court Abbottabad. P.P given to the parties.

3.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Admn Shah, P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection 

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha 

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing the same many deficiencies were found in it which was 

returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no. 6, 7, 8, 10 & 12.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordesplease.

■r
;

registrar'"^'

Worthy Chairman

i*
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?; itThe appeal submitted by Mr. Muhammad Arsfil'^df j^l^h^noli Advocate today i.e. on 

12.12.2022 is incomplete on the following score which%?,re^rn^ to him for completion and

■ '’I III
1. ̂  Check list is not attached with the appeal.
2. ̂ ppeal has not been flagged/marked with annexurls r^^'rks.
B.'^nnexures of the appeal may be attested, - 

AU-Affidavit may be got attested by the Oath Corhmlsjlbne^.
5.*^n the memo of appeal many places have been|.^%!^^|.which may be filled up.

Copy of first appointment ^nd,termination ofijer ,meh't^ned in para-1 of the memo 

of appeal (Annexure-A) are not attached with the appeal which may be placed on it. 
(2) Copy ofprder dated 05.04.1997 attached witljthe appeal is illegible which may be 

replaced by legible/better one.
Address of appellant is hand written which vis'^not Sceptable the same may be 

written according to Khyber Pakhtunjchwa serj/iceit^ijnal rules 1974.
Five more copies/sets of the appeal along with'bfi^ures i.e. complete in all respect 

may also be submitted with the appeal. ' I'■ '
Copy of appointment order dated 28.02’.2018 ih respect of appellant is not attached 
with the appeal which may be placed on it. t ^

ifTWakalat nama in favour of appellant.Be placed bh'file.W',
^^The documents that are to be provided must beMegible.

resubmission within 15 days. • A.

It''x,
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Service Appeal

jo/[ wJ>'«.A^cO(

....APPELLANT

VERSUS

, Elementary andSecretaryPakhtunldwa through
Palditunkhwa, Peshawar ^ ^Government of Kltyber 

Secondary Education. Khyber

sywvirE APPEAL

index
AnnexurePage No,

1 to 6- ' " Description
a'Sng with^d_avjt---- ^------

|,S-oTSSS-5-»d“to
appellant______ ____
Copy of appointment 
appellant--- -------
Copy of departmen^^pe^
Wakalatnama

5J
“A”1.

IkSA—.
2. dS;r2r02.2018 of theorder
3. C”at4.
5.

...appellant

Through
/2022Dated:

^^d'^ad Khan Tanoli)
Supreme Court! of Pakistan 

at Abbottabac.

(Mu r
;ateA'

—



T^wviWTt PAiaiTUNKHmSEBYICE 

TI^TI^TTW'^t I pIFSHAWAR
b#oretHE

Liki^^
Service Appeal

^ H L/JkfiWAv -yy^jS-X C/Tt<w^

....APPELLANT

V E R S.XJ 3

through Secretary Elementary and 

(E&SE), Khyber

Government of KlryberPalditunldiwa
Secondary Education. Klryber PaKhtunldiwa Peshawar

& Secondary Education

1.

2. Director, Elementai7 

Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) Battagram. ...respondents

UNDER SECTION 4 OFsttwytCE appeal

PAKIITUNKI-IWA SERVICE TRIBUNAL

EFFECT
khyber

ACT 1974 FOR

that the

AND WAS TERMINATED FROM TFIE

. thereafter, the

declaration to niE 

APPELLAHr was APPOESrlffiD ON

SERVICE ON 'S- f - ‘iyl 

APPELLANT GOT APPOINTMENT AS Cl ON

KP SACKED EMPLOYEES 

but PREVIOUS

28.02.2018, AS PER

2012,APPOINTMENT ACT



■i ANDTO

been counted
SERVICE W.E.F J£l^

2012 TO 28.02.20IS IIAS NOT
OF PENSION BV TTIEtowards calculation

DEPARTMENI'. ;

'ANTOF INST 

RESPONDliNTS’

acceptanceONPRAYERi
THEappeal.SERVICE

raciously be directed

[VML-
28.02.2018 OF THE 

CALCULATION

depailtment’ may g

PREVIOUS service W.E.FTO COUNT 

TO /IT-

towards OF
appellant

PENSION AND COMMUTATION.

Respectfully Sheweth,-

The facts formiug the background of the instant service

appeal ai'e arrayed as under;

theappellant got appointment in

. and his

Copy of
■ ^

and termination order of the

That tlie1.

respondents’ department

terminated on

on

9 V •service was 

appointment order 

appellant is annexed as Annexure “A’.



ounced KPKh>'ber Pakhtunkhwa ann

ointment Act
That, the

Sacked Emp|oyeQS app 

wherein, the iemployees appointed 

1993-94 and was teriTiinated in the year

2.
2012,

in the year

1997-98

were to be re-instated in service.

Sacked Employees appointment

CT on 

service w.e.f 

28.02.2018 has

calculation of

I’hat, as per KP 

Act 2012, the appellant

28.02.2018, -but his previous

3.
appointmentwas

the.

iC-L[ and 2012 to( to

not been

pension/commutation 

appointment 

appellant is

counted towards

of the appellant. Copy of

28.02.2018 of theorder dated 

is annexed as Annexuie B .

filed depaiimental appeal to

’ department but of no avail. Copy of

Annexure “C’'. 

is filed intcr-alia

That, the appellant 

respondents 

depai-tmental appeal is annexed as 

Hence, the instant service appeal is

4.

on the following grounds.

fiROTJNDS;-

service tnt>vinal asThat as per judgment of

of the Apex Court proteited period
a.

well as

of service has been declared to tie counted



pension/

sacked employees.

is entitled to have 

counted towards

d commutation.

.!f ofcalculationtowards 

commutation 

Therefore', lire appellant

of the

the period w.e.f _/iL_---- -

28.02.2018and 2012 to 

calculation of pension an

pposed to count the 

ntioncd period of the appellant

s suThat, department wab.

above me
dreetc ontowards calculation of pension

simitar and smilarly placed
analogy of

employees.

: department is
1

yard stick while

the respondents’Thatc.

to have one 

with the employees

supposed 

dealing

similai-ly placed. Besides, once a 

law is decided by the Superior Courts liiat

must be 

employees who

discrimination may be mated out.

who are

point of

all , themade applicable to

similarly placed and noare

relates to the termsI’hat the matter in issue 

and conditions of service, therefore, the 

Tribunal has jurisdiction to

d.

Honourable



£

entertain the lis under Article 212 of tlie
(■

Constitution.

It is therefore, very humbly prayed, that on 

acceptance of instant service appeal, the respondents’ 

department may graciously be directed to count previous 

service w.e.f to -

28.02.2018 of^the appellant towards calculation of

and 2012 to
■j

pension and commutation.

..APPFXLANT

Tlirough;

Dated; /2022

(MuHaimhaTTArshad Khan Tanoli) 
Advocate Supreme Court of Pakistan 

at Abbottabad



Before the ettyrer pakhtunkhwa service
TRIBUNAL. PESHAWAR

;

2022Service Appeal No.

Cl J)rSi-y,'<£(
4*^ «-

....APPELLANT

VERSUS
;

Government of Khyber Pakhtunkhwa thi'ough Secretary Elementary and 
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

kUp^c4I, LV>lv\A.

do hereby solemnly affiiin and declare that the contents of foregoing appeal
. I

' I

are true and coiTect to the best of my knowledge and belief and nothing has

been concealed therein from this Honourable Court.

DEPONENT
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• ■ ■ OFFlCEQFJBEDISTKICTEDUCATIONOmC^iRlJVIALW

■:'■ • BAftAGIWI • •'•
■ ■' ■ ■■ '■ ’^TpmimTENT OF SACKED mP^Oy^ESJ\(^^>^STCT POST. ■

'R. , >/'
'■t ivf

«p.J^W
X

.'* • * ___ «• SM>

Goyernment,-a5:”srrs.~
I ■ vyitheffect-frbm the date of thejr taking over charge:

Place of
Posting

6HSS.
Kuzabanda

Village/
Date.of .
Birth.

Quaiif;Father 
Name'.

CNIC UCM.S. NameNoNo
13202*
0767568*5

KuzabandaBA/CTH Niaz
Muhammad

06/01/1967:Fairoz Khan1. 1 e GMS
Gangwai

13201-
4955222-9

Rabat•Mohammad 
Furhad .

FA14/03/1967.'Sarwar Khan■• X 2
a

13201-
1831466-9

GHS GanurPokalRahdar BA/CTMuhammad
Anwar

12/02/1968.33 Khan! \i.GMS Dehri 
MashakhiS

13202-
■07615^-1
13202-
0758528-1

-! iSaifUi
Malook

AjmeraFA04/03/1970';Amanullah44
. i GHS OagaiKuzabandaFA1 15/04/1972FirdosAbdul Khaliqi 75. -0--1

13202-
0766043-7

Noor • 
Ahmad Shah

Haji GHS ivlOi-l.'il;Pirhari•FA31/01/19738. 6 Muhammad
I • Khwaja

Muhammad
S^hibzada

13202-
0785350-9

Zain Ul 
Abeddin

GHS Sli^ntlLiiBA/CT Shamlai09/05/197411'71

13202-
6365780-9

Said •
Mohammad

Gul GMS JebOle'KuzabandaFA05/11/1975 ■• B 13 Mohammad
•TERMS & CONDITIONS: .

' - ■ % ' ' . . ' ■

■ 1. Their services will be considered as regular in terms'of secLionl9 of the KP Civil secant act 1973 amended ii i
. 2013 issued vide Goi^ of KP Finance Department (Regulation wing) No SOS R-lll/Fp/12-1/2005 dated 27-02-

■ 2013. They will be goyerned by. such rules and regulations as may be framed by the Govt from time to time 
for the category to which they belong.

. ‘ . 2. This appointment order is subject to the Court decision in W.P.No: 1187-Abf 2015, W.P.No; 1135'Aof 20151-,
■W.p.No:1056-Aaf2015.

3.' They will be on probation for a period of one year extendable tp another year keeping In view tl'icir 
• performance.

i

•f

4. Their appointments have been made in pursuance of Khyber Pakhtunkhwa Sacked Employee (Appointmem 
Act: 2012], hence, under section 5 of the said Act: they shall not be entitled to any claim of seniority/

. prornotlon or other bacls benefits.

5. The period during which they remained dismissed, removed or terminated from service-till the date of titeir 
.; appointment shall have been deemed automatically relaxed. H'leir appointment haS been made in pursuance

of Khyber Palthtunkhwa Sacked Employee (Appointment) Act 2012, Hence uhder section 4 of the said Act the 
. period during which they remained dismissed, removed or'terminated from service till the date of their 

appointment shall have been deemed automatically relaxed.

6. ; Th|ir Services are liable to termination on one month prior notice from either side. In case of resignation

.without prior notice, their one month pay plus allowances shall be forfeited to Government treasury.

;

.• .

Adyfe^Bttptenie Court 

'liifeBarMibGUsbaa.

»
;>t ■

. .
• •' 1.

•f
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nent domicile holder of District
,tn,ent is m.de subject to the condijion th.Bt the candidate Is perma

\

is found un-satisfactory, they will be proceeded under E&D Pules, 2011.

;
. The appoii 

Battaeram.

8. jf their performance

of the
, 3 000 concerned will sub.lt :So-! to ^

' ■ = a^ntd Jirrd d::“ --
^"e^; ins aispolnfnre^t o^er . will be reported p law enforcns a.ences.

Shall obtain Medical fitness certiHcatp from Medical
within seven days from the date of takirie overcharge.

.rent authority has the right to rectify the errors / omissions if any noted / observed at any stage, ^

checked by the DDO concerned.

Superintendent / Civil Surgeon pHQ Hospital

10. They
fattagram

1

11. The comp

12. l^efore handing over charge, once

13. The prescribed qualification
Intermediate or equivalent qualification from ,^311 the same within 03

again their documents may be

I a recognirecl /

1
!

... i.i....—-»»
response is received / failed to ‘ ^ next senior sacked employee shall be considered for

^ rp;ormrntt''t"eti "oTs^ctn m of Kh^ber PaKh.unkhwa SACKED Employees (Appointment) AC. 2012.

should be submitted to all concerned.15. Charge reports

16. NoTA/DA is allowed. Jchan Muhnmmad 
District Education Officer (M) 

Daltagrnmi .

Dated 5^/02/2018
/EB-11/ CT SackedEndst No

W.PNO.516-A/2013 announced on 24.05.2016. ;
3: PS Tote stS° Gbvt'E&SE Depart,.,eni Peshawar.

4. Deputy Commissioner Battagram.
5 District Accounts Officers Battagram.
6. District Moniloring Officer IMU Battagram.
7. All the Principals/HMs of the concerned schools
8. B&AO Local Office
9. Teachers Concerned.
10. Master File.

ditCatioii Officer (M)
Baltngram

1

Dislnct

ofPakisliin
hm At^aceiit to

P/it&Baf.Ab'bottabad

l<ifV /
Ki'

Advt

' 7

■1 i
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«  ̂■ BEFORE THE HON’BLE KHYBER PAKHTUNKHVVA SERVICE

i-
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
Khayal Muhammad Appellant

"■^8

VERSUS
Government of Khyber Palditunldiwa through Secietary E&SE KPK

Respondents
a;
■4 Peshawar and othersI]I

(
Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

RcsDectfullv Sheweth;

Preliminary Objectionsm•r-'
That the appellant has no cause of action/locus standi to 

file the present appeal.

That the appella'nt has concealed tlie material, facts from 

this HoivbJe Tribunal.

That the appellant has not come to this Hon'ble Tribunal 

witli clean hands.

That the appellant has filed the instant appeal on malafide 

grounds, just to put pi-essure on tlie respondent Department 
for illegal pension benefits.

Thai the appellant's appeal is against the prevailing rules 

and law.

Tlial the appellant is estopped by his own conduct to file 

■ the instant appeal. •

That the instant appeal is not maintainable in its present 

fonn and also in the present circumstances of tiie issue.

I®
I 2.yi:

% '"A

3.

1 • 4.
♦-

14
• F; 5.m

1,1 6.

• 7.

8. As per Law/ Section 5 of Khyber Pakhfunkhwa Sacked 

Employees (Appointment) Act 2012j a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim of seiiiorit)', promotion or-other back benefits and 

his appointment shall be. considered

I
I

Iv!
tu.

as fresh
appointment; hence the instant appeal is liable to be

dismissed without any further proceeding.

■3. 9 That the instant appeal is against the terms andtl

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012 hence not11mm



1
I ■' c. maintainable and liable to be dismissed without further 

proceedings.
••5

■■ >

I

4

i

ON FACTS

1. Para No. 1 of the appeal is correct. Pertaining to the 
appointment and further tennination of the appellant; hence 
needs'no comments.

2. In reply of Para No. 2, it is submitted that the appellant was 
appoiiited as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

.•j

3. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees . 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointmenP’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’ablc 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as *'Annex, A & B**).

.1

4. ' The appellant has no cause of action.

ON GROUNDS:

Ground “a” of the appeal is incorrect, hence denied. The . 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

\
Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

a.
. >

;

If

(

i b.

Ground “c” of the appeal is incorrect. Detailed rg}ly is 
given in the preceding paras..

! . C.

d. Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

I
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RESPONDENT NO. ^ '

I :^Hr7r■«.

M

District Education Officer (Male) 
Battagram

1

RESPONDENT NO. 2

Direefijr Elementary & St^ndary Education . 

Khyber Pakhtunkhwa Peshawar

i
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s
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I

) •

I^SPONDENT NO. 1
I

i . (

Secretaj;>>^lemenlar>’ & Secondary Education
H I•r

Khyber Pakhtunkhwa Peshawarf
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MFORE THE HON’BLE KHYBER PAKHTI NKHWA SERVICE 

TRIBUNAL CAMP COL RT ABBOTTABAD
r . /

« SERVICE APPEAI. No. of 2023
Khayal Muhammad Appellantr

VERSUS
Government of Khyber Pakhtunkhwa through Secretar) E&SE KPIC

RespondentsPeshawar and others
i

AFFIDAVIT

1 Hafiz Muhammad Nawaz, District Education officer (Male) Battagram 

do iiereby affirm and declare on oath that contents of accompanying Joint Para- 

wise comments on behalf of respondent NO. 1 to 3 are true and correct to the 

best of my knowledge and belief that nothing has been concealed from this 

Honorable Court.

;
I

t
V

r 4

m
m

V \ CNIC:

I

I

I
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THE lamER TAKHTUNKHWA I 
SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

1;a
Hvit0.
i-j CONTENTS
;i :l
4.;r
11 PREAMBLE

SECTIONS

Short title, extent and commencement.

Definitions.

Appointment of sacked employees. ' ' •

Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back 

benefits.
Preference on the basis of age.

Procedure for appointpicrit.

Removal of difnculti’es. ' . .

Act to override ptiicr laws.

Power to make rules.

1.
<2.

I*! 3.•j
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THE KHYBER PAKHTUNKHWA .

SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

f/irst published ajUr having received the assent of the Governor of
%e Khvber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa

(Extraordimryfdated the 2(f Scptember.20J2].

AN 
ACT

0 provide relief to those sacked employees in 
the Governmeitt sen>ice. who were dismissed, ^ 

removed or terminated from sen>ice. by 
appointing them into the Government sennce.

WHEREAS the Federal Govemmbt has also given relief to the sacked employees 

by enactment;

m
I
I;!3iSII
|u

iii
wereiim

i.0
»

i'- .
:1

)
iv ii

Ii1 and whereas tlie Government of the Khyber Pakhtunkhwa has also decided to 

npi)oint tiiese sacked employees on regular basis in the public interest; - ,

dt is hereby enacted as follows:

,. gn..., H... evtent nnd commencement—(1) This Act may be called tlie Kliyber
Paldiuinkhwa Sacked Employees (Appointment) Act, 2012.

(2). It shall apply to all those sacked employees, who were holding various dvil 
during the period from I'' day of November. 1993 to 30“’ day bf November. 1996

i1
I'
1'.'

posts
(both days inclusive).

It shall come into force at ouce.•i (3)m
i nelliiitinns.- hi dlls Act, unless the context otherwise requires, die following 

expressions shall have the meanings hereby respectively assigned to them that is to say,-

Govermiieiit for the members of civil service of tlie Province;

2.
.-Xr

(a)
{ (

*V.

ii;

(

fli
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■

“Depaitmcnt’' means the Department and the Attached Depailment as 
defined in the Iviiybcr Pakhtiinkliwa Govemmcnt Rules of Business, 

including the Divisional and District Offices "working

(b)
1985, 
thereunder;

* ■•

“Govcrnnicnf" means the Government of the Khyber.Pakhtunkhwa,

(d) “Pi csciibed” means prescribed by rules;

“Province” means the Province of the IChyber Pakhtunklnva;

“lules” means the rules made under this Act; and

(al “Sacked employee" means a person who was appointed on regular 
basis to a civil post in tire Province of tire KIryber Pakhtunklrrva and 
who possessed the prescribed qualification and experience for the said 
post at tliat time, during the period fionr l" day of November 1993 to^ 
tlie 30"' day of November. 1996 (both days inclusive) ■ and was 
dismissed, removed, or terminated from service during tlie peripd 
from 1*' day of November 1996 to 3l“ day of December 1998 on the 
ground of inegular appointments;

Appointment of sacked emplOYees.""
hiw or l-ule for the time being in force, on . • i
employees subject to section 7, may be appointed in tlieir respective cadre of tlreir conceiiicd 
Dcparhn.c't, in wliiclr they occupied civil posts before Ureir dismissal, removal and

(C) . i
(i

■ <;t

(C)
ll

(f)

1

!
w I

t

I

J

Notwithstanding anj^hing contained in any 
the commencement of this Act, all sacked3.

• ►

‘ J

teimination from sei-vice:

Provided that tlie sacked employees shall be appointed against tliirty percent of the 

available vacancies in the said Depaiimpnt.
I
1

to theProvided further that tlie appointment of sacked employees shall be subject
of their character antecedents to tlie satisfaction ol themedical fitness and veritlcation 

concerned competent authority.

have been automatically relaxed aiid-tlieroshall be no finther relaxation under any niles 

T '‘""sackld‘"emXvees shall not be entitled to
benefits.— A sacked employee appointed under section 3, shall not be enbtled to aiiy cl^
of seniority, promotion or oilier back benefits and his appointment shall be considered as
fresh appointment.

»
I ■■
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fj. Preference on the basis of ake.-- On the occurrence of a vacancy in the respective 
cadre of the concerned Department of the sacked employee against the thirty percent 
available share, preference shall be given to the sacked employee who is older in age.

7 p. nre.liirc for anpointment.—(1) A sacked employee, may file an'application to 
L concerned Dcpaitmem within a period of six months from the date of commencement of 

(his Act, for his appointment in the said Dcpailmcnt.

t/

11
f!
dllm

received after the due date shall beki- Provided tliat no application for appointment 
entertained.

The concerned Department shall maintain a list of all such sacked
received under sub-section (1) in the respective cadres(2)

I . whose applications 
chronological order.

arc

ii (3) If any vacancy occum against the thirty percent available share of sacked 
employee in any Department, the senior in age from such sacked einployee 
coilsidered by the concerned Departmental Selection Committee or the District Select o 
Committee, as the case may be, to be consUtuted in the prescribed manner, for appo.ntment. .

Provided dial no willingness or response is received witliin a period of durty days, 
the next senior sacked employee shall be considered for appointment.

-Jt
'■ J

>

District SelectionThe Concenied Departmental Selection
the suitability or eligibility of the sacked(4)M

4 Committee, as tlie case may be, will determine
employee.

(5) ' If no sacked employee is available against thirty percent vacancy reserved in 
respective cadre in a Department, then the post shall be filled through initial recrti.tment.

8 rtrn.nval of tliflicultics.- If any difficulty arises in giving effect to any of the 
nrevisiolToTthis Act, tlte Cliief Minister Kliyber Ppkhtunkhwa may frsue such order not 
inconsistent with tlie provision of this Act as may appear to him to be necessary for the 

puipose of removing the difficulty:

1
i*f

Provided that no such power shall be exercised after the expiiy of one year from

coming mm^foree^ofth^s^tii^r laws.—Notwithstanding anything to the contrary contained in 

eiw Ollier law or lules for the time being m force, the provisions of this Act shall have 
overriding effect and the provisions of any oti.er law or mles to the extent of inconsistency 

to tliis Act, shall cease to have effect.

ii
" 5' 1

)11'^'
‘ti! Pmvt^r to make niles.— Government may make mles for carrying out the purposes10.
M of (liis Act.
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Scr\'iCt' 4pi\''il >Vfi. 6‘JI/2lUv n/.vJ "Miiluiiiiniad k{iikcen’Vi~Co\vnunc.m of Khybcr hikhintikJimi llmniyh 
^t-cn-iory khri.ciittiry A SecintJary f^iieciion Peshawar and others". Ser\'ice appeal No. J77/2UHf lilted 

A/reeii KIhui-vs- Cnveriinieal pf Khyber Pakhtunkhwa through fieereury Elementary & Secomhiry Edwaiim 
Pcshnwar uiul miters". Service o/>/>eo/ No i7li/20l9 tided "CInilwn, Yvit.utfvs- Cowrniwni of Khyher 
f'uk/iiiiiikhi'o itirouyh Seavlfirj' Elc/wiilnr)' A Scemidary Edmadan Peshawar and others" and Serrice -tpixaf 
.Nil. i7'J/2HlV lilted "Ahdiil dziz-vs- Cptvrn'ittm of tlh^-hcr Pokhliinkhtui ihrmigh Secreiiiry ElciiKiiKiiy A 
Seamilfirv Etiiifailon Peshawar and others" decided tin 21.(17.2072 hy Division Dench comprising Knloit 
Ar.dHiJ khim. Chainnan. atHlSalah UJ Din. Member Judicial. Khyher Pakhtunkhwa Service Vrilnmal. Camf} 
(limri Ahhnnubad. jj . f '

I
' . ?•

I

I •.I

KHYBEU PAKHTUNKIIWA SERVICE TRIBUNAL.
PESHAWAR.

\ ••

I

KALIM AKSHAD KHAN ... CHAIRMA^
... MEMBER (.

BEFORE:
UDICIAL)SALAH UD DIN• r

• i

I Service Appeal No.691/2019

Molinnimaci Miskeen S/0 Abdul Latif Khan, presently-Serving SPST 
GPS, Thaya District Battagram.• .*

(.{Appellant). 'I \
s.»

Versus
I

•I 1. Go\’crmiient of KJiyber Paldilunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

2. Director (Estab) Elemental^ & Secondary’ Education, Khyber 
PakhiLinkhwa.

i ‘
' ::*! 3- District Education Officer (Elementary & Se^condaiy' Education) Male 

Primary Fiaciagaram.
4. District Account Officer, Battagaram.

ii t

{Respondents)
2 : I

Present:

f-
Abdul Aziz Khan Tanoli, 
Advocate........................

■I ■

For appellant.

i ; Mr. Kabirualiah Khattak, 
Addition.il Advocate General,i;■i :

U . i

:: •; Mr. Noor Zaman Khattak, 
District Attorney............. For respondeius

i 1 •i‘

'1 Dale of Institution 
Dates of Hearing.. 
Date of Decisibn..

03.05.2019
21.07.2022
21.07.2022

i. >
Service Appeal No,577/2019

0

AIVccii Khan S/0 Tor Khan R/0 presently serving as Junior Clerk 
GGHS, Gu! Muhammad Abad, District Battagram.

, ■■ >

I .rJ
S

. I {Appellant)
i

• > -i: ■ ••
Ji\.
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SiTVKi- ApiKul No. (>‘}l/2m9 iirleJ "Muhamimid tAiikccn-vs-Oownwieni oj Kliyher /•nkhmiiklmxt ihraiii-h 

* Si'Civliiry LlcineiiHiry Sccinulary EKfiiitiliOft Pesh/rwar nnd olhcj”, Sei^lct nppisal No. 577/2flf9 lillctl 
' Afivcn A'/u»i-»y- Gnvcrnincni'itf.KUyher Pakhtunfihra^.lhrougli.Secrelary Elementary SecoiKhry LJiiCiilitm 
l‘c.\lHnriir and olherj", Utrvioe upiiail No. 578/2019 lilled "'Chiilnm You.%u/‘VS‘ Cuvefnmcnl of Kh}’her 
l'(ikliiiinUi»v ihrmigli Secreiiiry Eleitiiniary li Secondary Etlucaiian Pcshawarand others" qnJService Apfxal 
No. 579/2019 tilled "AbiM Aslz-V.s- Covernmeiil of Kh^-ber Pakhfunkhsta thruns.h Secnitary f.lainenlory it. 
Secontkiry EJncalion Pe.'dunrur and oilurf" decided on 71.07.2022 by Division Bench wmprising Ktilint 
Ar.diiid Nhr/n. Chvinmin. nnd Suli/h Ud Din. AlemhenJiidlcUii. Kh^-her Pakhliinkinra Sennet Trihunid. Cnwp 
(.'nun Ahhoirahnd

■•i
^ ,a*
©R. f

1

i-

I

! :■i;
f-
ii-ti

Versus
•1 I

5. Government of Khyber Pakhtunkhwa through^eefetary Elementaiy &.
Secondary Education Peshawar. ‘ ■

6. Director (Estab) Elementary & Secondar>' Education, Khyber 
Pakhtunkhwa.

iia
a‘I

1. District Education Officer (Elementary & Secondary Education) Male 
Pi-imary Battagaram.

8. District Account Officer, Battagaram.r.

{Reapondenis)••
.r'

\
■'1

Present:

Abdul Aziz Khan Tanoli, 
Advocate........................

- ^,*.'
For.appellaht.h ■■

j

0 Mr. Kabiruallah Khattak, 
Additional Advocate General,

M :

sirM■

M Mr. Noor Zaman Khattak, 
District Attorney............. ...For respondents

Ii'
Date of Institution 
Dates of Hearing.. 
Date of Decision..

03.05..2019
,21.07.2022
,21.07.2022

i *
t

. : I:

t
■'v-

Service Appeal No.578/20I9L-. .J
i

iv- ■A

i '!I.' I

Chulam Yousaf S/0 Molvi Khan Wall R/0 Presently Serving SPST 
GPS, Dood; Pati, District Dattagram.

.,{Appcdlatti)!' • • I r•;
Versus

<
9. Coverninent of Khyber PalchtunkJiwa through Secretary Elemcntai-y & 

Secondary Education Peshawar.
10. Director (Estab) Elementary & Secondaiy Education, Khyber 

PakJitunkiiwa.
I I.District Education Officer (Efementajy & Secondary Education) Male 

Primary Battagaram.
l2.Dis|rict Account Officer, Battagaram.

:i
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* .Vcn-Hv? Apiiciil No. (i9l/}l>l9 lillsJ "HuhantHMti Miskeen-vi-Govenvnent of Kliyber Hathiiinkhwei ihnmgh 
Scircliiry Lh'imitKirj’ SoconJarj’ Lducalion }\'.shn\rar tmJ othtrs", Scrvtce tif>^>e<ll\No. S77/20I9 tilled 

■ AJwn Khan-v.i- Gowriimeiu.ofKhyber Pakhtunkhwa ihioiish;$ccreltjry Eleiiienlary i Sacondar^' Ediicalion 
Pc.slHi\i-ttr <tiid Olliers". Service ap/ieal No. S78'20IV titled '"Ghulain Yousofvs- Goyvinineni of Kh)A)er 
I'likliiiiukInHi iliiviii:h Secreiur^i EleiiKiitary £ Secondary Ediicafioit Pcslunror and olhcrx" and Service Ai/yeuI 
Nil. 579/2019 ilileJ ".iMiil Aztz-v.j' GowrnnKiii of Khyter Pakhtimkhwa through Secretary Elenienlar)- ti 
Snoiidor)' Edncainni I’eshimir and others" decided on 21 07.2022 by Dlvlston Dench coiiipri.'iing Kalhii 
Arshnd Khitn. Cliolfiiiiin. and Snliib Uil Dtn. Member Judicial. Khyber PukhtunkhM'a Service Trihiintil. Ctiin/i
(.'oiiri .•lhhi>tii/b<id.

#! ( o<1 1:
I

n 1

(Respoftdents)r
i

. k. •:
.r

Present: t

I
. >

Abdul Aziz Khan Tanoli, 
Advocate........................ For appellant.I.

Mr. Kabiruallah Khattak, 
Additional Advocate General,

)

Mr. Noor Zanian Khattak, 
District Attorney............. For: respondents <

\
I

Date of Institution 
Dates of Hearing.. 
Date of Decision..

..03.05.2019 
2.1.07.2022 . 

...21.07.2022

Service Appeal No.579/2019 I

I

Abdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 
Guiibagh, District Battagram.

I

\{Appell(mt)i %
» I

' ^1]

Versus1
■ "i

l3.(iovcrnmcnt ofKhyber PakJitunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

14.l)irccfoi* (Estab) Elementary & Secondaiy Education, Khyber 
Pakhtunldiwa.

15. District Education Officer'^Elcmentary & Secondary Education) Male 
Primary Battagaram.

16. District Account Officer, Battagaram.

I
t

!\

ih \
'..H

{Respondents)
I .

Present:r,' ■

I! • .
k. ■; Abdul Aziz Khan Tanoli, 

Advocate............................ For appellant.} ,1.

Mr. Kabiruallah IGiattak, 
Additional Advocate General,

?t

i* 1

1 ■ItMr. Noor Zaman Khattak,i.
■ r I. t

. * * el
I. 4f
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.Vi-n'Kf ApiKiit A‘(). fiy/Z^O/V lillcil “A/if/iiirtinwJ Mnkvtihvx-Cavernmeitt of Khybcr Fokhtunkli»u ihnm^h 
Hctivitin’ lilfiiwuiiiy it- Si-t.iuu/ary tUlueolivu Ftxhawar oinl niherj”. Service appeal A'o. S7V2lil!> litlal 
'•Ijiven KluiU’VS- (Jawnwitnl tif KhytKf Pakhiunkirim ihrongh Secretary Elementary it Sacondnry Edncullon 

I'eshinrar ami othery. Sciyice afipcal No. S78/20I9 tilled "Ghiilam Youaff-vs- Covetviiienl of Khyber 
lUil hiiinkliwn through Secretary Etemenliiry & Stcuiidary Educallan Peshtnvar attd others " anJ Service Appeal 
i\'iK S79/70I9 tilled "Ahthil A:iz-vs- Gmyernmcnt oj Khyher Pakhliinkhwo ihrough Secretary Elementary.A 
Secondary Etliicailon Pc.diamir mid\ilhers“ deci^d on 21.07.2022 by Division Bendt comprl.iing Kiilini 
.Arnhad Kluin. Chairman, amiSalah Ud Din, Mcinher Judicial, flhyber Pakhiiiiikinva Ser^dre Tribunal. Camp 
Cnnrt .MjhiillahtHl.

• I ©

For respondentsDistrict Attorneyr

Date of institution 
Dates of Hearing.. 
Date of Decision..

03.05.20,9
21.07.2022
21.07.2022

i

i
^y.

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER

I

PAKHTUNKHWA ACT XVII 2012 AND IN THE’ LIGHl OF , 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION' I.E 

28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT

• ii

i

I
-

' ■ <

I ::
■ •

l\ LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

H :J .

\
CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose 

ol the instant service appeal as well as connected service appeals
v

No.577/2019 lilted “Afreen Khan -vs- Government of Khyber Pakhtunkhwa

ihiough Secretary Elcmcntar)' &. Secondary Education Peshawar and others”. 
\
appeal^ No. 578/2019 titled ‘‘Gliulam YousaLvs- Government of Khyber

1:1 ■■

■'1
!•
' ’
, 1

i
I

/ l
i ■ I
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Scnice Apixal No. 6ft/20l9 illlal ■‘Miihamnuid Mlskeen-vj’Covemm0rrt of Khybtr Pakhiirnlimi ihrmtgb 
SficTOWn' Eieoxniury A SteonJory Education Peshaxyar and (When-. Service appeal No. S77/20I9 tilled 
"A/rcen Khau-vs- Covemnxnl of Khybtr PMtunkhwa through Secretary ElemeHlary A Secaitdary Education 

■ Pc.dm»ir attd otherx". Servlet appeal No. i7S/2(ll9 tilled -Ghulant Youspfvi. Co^<ermncut of Hhyher 
l>{dhlunkh»^ through Sccremfy Eleruenlary A Secondary Eduedlloa Peshtnear end oilxrs" and Service Apfxid 
No 579/3019 tilled "Abdul Azic-vs- Cownmenl of Khyber PakhliinkhMfa through Secreiaiy Eleimiilur)' A 
Seumdnr)^ lulucatian P*.ditnvar and others" decided on 31.07.2023 by Division Heiieh comprising Kallm 
.'ir.rhud KIhui. Chalrmnn..a»d Salah Ud Din. Member Judicial. Khybtr Pakhiimkhm Service Trlhimal. Camp 
Cowl Ahboluihad

i;
I

■ ©
•I- #

I

Pakhtunkhvva through Secretary Elementary & Secondary Education 

Peshawar and others” and appeal No. 579/2019 “titled Abd il Aziz-vs- 

Government of Khyber Pakhtunkhwa through Secretary Elenentary & 

Secondary Education Peshawar and others” as similar questions are involved 

in all these appeals.

• 3

i. : :
:■

•*
!

' 2. The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST (BS-07) .

and Junior Clerk by the respondent-department; that they 

. terminated/dismissed vide impugned order; that again they were was

I:

!
‘I

were
(

i
■■'i!

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated*

U \ 5.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees
• (

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar 

High Couii, Abbotlabad Bench dated 17.01.2013, but without back

I

•il
r I

benefits; that some conditions were mentioned in the appointment.
m

k ■ orders of the appellants by the respondent-depaitment that the appellant

will not claim back benefits but later on the said teiins and conditionsi.
f

were withdrawn by the respondent-department; that the appellants were 

terminated without any reason, therefore, they were entitled for back
h

benefits for the period they remained put of service; that the appellant 

filed departmental appeals which were not responded within the
I

; I Statutory period of ninety days, compelling them to file these appeals.
» r

' .

11 5
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«
•SV/TUV Appeal AVj. (j'HQUI'J tilled "MuhwmM/i lAiskcen-vx-Qo-vcmnieni of Khybar Pukhmnkhwt llirou^lt 
yaerdary Eleincnhiry d Secondury Education Fcihawar and others , Service appeal A'f». 577/2019 lilted, 
-/ifreen Khait-vit- Clovemnwn/ if Kbyber Pakhumhhwa thraiish Secretary Elementary A Seiwidary Cdliccition 
l'e.ib(imir and others". Service appeal No. 578r70l9 lilted "Ghuhi/i Yousff-vs- Cnveminunt of Khyhcr 
PakbiiiDklwa ilvati^h Scen'iary Elementary A Secondary Ediicalio'l Fesbenvar and others " and Serxice Ap/Mial 
No. 579/2019 tilled "Abdul Aztz-vs- Qowrnmenl of Khyher Pcikldunklma through Secri'lary FJeiiuuilcuy A 
SevimJiiry lutiiccuiou Fesliawar uu'd oiIhivs" decided on 2t.07.2022 hy Division nench vuiujfrismg Kulim 
Ar.tbud Khan. Chairman, and Salali Ud Din. Member .tudk-ml. Khybcr Fakhlimkhwa Seirlcv Trdnmid. Camp 
Ci'iiri AlihtUlahud..

:

;l

I

On receipt of the appeals and .their admission to fiilh hearing, the 

respondents were summoned, who, on putting appearance, contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defence setup was a total denial of the claim of the 

appellants.

■■1

1
i

1/i

:
•t

We have heard learned counsel for the appellants and District 

Attbrney as well as learned Additional Advocate General for the

•I.

f'

•J
respondents.■I

I

•rV"

•t The learned counsel for the appellants reileratedl the facts and 

grounds detailed in the memo and grounds of the appeals while the

•'i ;5 5.
>1

b: ;■

U-'[ i
.1

learned AAG controverted the same by supporting the impugned order.
r

f!
It is not disputed that initially the appellants were appointed as6.

,1

PSTs and Junior Clerk. Later on when it came to the notice of the‘i

(••■I': : respondents that their appointments were made in violation of rules,
^v;T, 'I

they were terminated vide the impugned orders. In the meanwhile the
mm

Provincial Government promulgated the Khyber Pakhtunkhwa Sacked

r:mpIoyees Appointnient Act 2012. When grievances of the appellants■r

ts ,h
were not redressed at the departmental level he resorted fo litigation by 

tiling Writ petition in the Hon’ble Peshawar High Couirt, AbboUabad 

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar

'l.'■t 1

y

ri1 (
iJ':- \li

■*-; high Coun, AbboUabad Bench they.were appointed as PSTs. and Junior
J

Ti • Clerk with immediate effect vide order dated 15.02.2013. Thei\ I ..

Ill
•i/!

■ v:ji1:1
■ /
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Suryii-e. A/ifietit No. 691/2019 tiilid "KUihqniimiJ hIlikven-vt Vovcrniiieni nf Khyhcr N%i(ihiiiiikh\*a through 
Sixrnlur)- Clcmenlcoy SreunJeiiy EcliKtilion Ptshfiwtir iinJ others", Serx'ict iipoctili No 577/2019 Oiled 
“A/rceii Khan-vs- Cmvrnmcnl of Kh)-ber PakhhiiikliH^ ihroiigli Secretary ElcineiUary A Secmijarj’ ICduuilmn 
I’fjlttimir and oihers". Hervlat ai/jreul No. 57S/20I9 litled "Gbulam Yoiisafvs' Cintronienl of Khyber 
I’ukliiiiokhni ihroiij’h Secretary kleweiuaty A SeconJar)’ Crbtcalion Pesluimir and alheri^" and Service Appetd 
No. 579/2019 titled "Abdul .izJZ’Vy- Ci^tvernme/U of IDi)-ber Pakhliinkhuo dirouf^i Sctnviinj' Eleiiifnniry A 
Sci'vndarj’ iidiKuliun PeilnnfOf and oiliert" decided on 21.07.2022 by Division Bench coinprtxtng Kalliii 
Arjliad k'han. Chairman, and Salah UJ Din. lAcmher Judicial. Khyber Pakhlunkhwa Sen'icc Tribunal, Camp 
Ciiiirl Abbullubad
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appellants are asking for reappointment from the dale of their;t

termination from service. But Section-5 of the aforementioned Act, lays:
•;

'i down that tlie sacked employee should not be entitled to claim seniority

and other back benefits. The relevant provision is reproduced below for
i ■

ready reference:-
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•.V sacked etnninvee annointed under Section»3,
^ shall not be entitled to any claim of seniority, .

promotion . or other back benefits and his ‘
appointment shall be considered as fresh .

\ -‘t

iI
appointment”

7. When the learned counsel for the appellants was confronted with 

tlie above provision of law, he did not defend the situation and rightly 

so because he does not defend which is indefensible.
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As a resultant consequence, this and the connected appeal being

groundless are dismissed. Costs shall follow the event. Copy of this
1

Judgment be placed in the connected files. Consign.
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Pronounced in open Court at Abbottabad and given under our
i

hands and the seal of the TribunaLon this day of JidVt 2022.
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il' KALIM ARSHAD KHAN 
Chairman

Camp court Abbottabad
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SALAH UB DIN 
Member (Judicial)

. Camp court Abbottabad
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