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Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliaiinary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-'Ud-Din)

■ Camo Court Abbottabad
*Naeem Amin*

/
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19'*’June, 2023 Learned counsel for the appellant present and has been1.

heard.

Though the appeal has been resubmitted after fifty2.

two (52) days as against fifteen (15) days given to the

appellant yet in the interest of justice the office objection is

removed subject to the objection regarding the limitation if

any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.

To come up for written repiy/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim (Arshad Khan)
Chairman

Camp Court Abbottabad
*Adnan Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad$

nr-o'T
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Respected Sir,

it is submitted that the present'appeal was received on 12.12.2022 after
found in it which wasthoroughly scrutinizing the same many deficiencies were 

returned to the counsel for the appellant for completion and resubmission within 
35 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no. 8 & 11.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate orde/t please.

R^ISTRAR^^'

Worthy Chairman

K ■\ \

✓
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/ The appeal submitted by Mr. Muhammad Arshad;Kh'an Tanolt Advocate today i 

12.12.2022 is incomplete on the following score which is returned to him for completion and 
resubmission within 15 days.

.e. on

1. '^^eck list is not attached with the appeal. ^ i

2. Appeal has not been flagged/marked with annpxures marks.
3.i^nnexures of the appeal may be attested. ■
A.^ffidavit may be got attested by the Oath Commissioner.

5. In the memo of appeal many places have been Jeft blank which may be filled up. 
e.^opy of first appointment and termination order mentioned in para-1 of the memo

of appeal (Annexure-A) are not attached with the appeal which may be placed on it. 
7. Copy of, Order dated 05.04.1997 attached with’the appeal is illegible which may be 

replaced by legible/better one. '*
Address of appellant is hand written which !is not acceptable the same may be 

^ritten according to Khyber Pakhtunkhwa servjce tribunal rules 1974.
9. Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.
Wakalat nama in favour of appellant be placed^bn file. 

qJ. The documents that are to be provided must be legible.

\5
___ /ST,

Pt. fj—/2022

No 4 .a
• J-

REGISTRAR • 
SERVICE TRIBUNAL 

: KHYBER PAKHTUNKHWA 
PESHAWAR.
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services TRIBUNAL
CHEClOilSl

'^ersu®¥h. IC^2A^.
,.... Appellant Respondents

lYES ^CONTENTSS
Court -SVejAJO- ^

document

3. whfithfir appeal is within time? _1_----- ' ^ ------ -----------------
Whether the enactment under which the appeal is filed -------------------------
Whether the enactment under which the appeal is filed is correct?—-------------—

fi I Whether atfidavit is appended? ---- -—__----- -------------------------------
~ whRihfif affidavit is duly attested by competent Oath Commissioner^-------- --—------

10. Whether ann&xures are legible? 

yr Whether annexures are attested?
"W~ Whether copies of annexures^re readable/cleag---------- --------

Whether copy of appeal is delivered to AG/DAG?
of Attorney of the Counsel engaged is

NO
* •

2. 'N
'V

4,
5.

A

8.
9.

i
13. attested and signed by

Whether Power
petilioner/appellant/respondents? -------------- —:-------
Whether numbers of referred cases given are correct.^-----------
Whether appeal contains cutting/overwriBng?___ ^
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court?______ : ^^—__
Whether requisite number of spare copies attached? __
Whether complete spare copy is filed in separate file cover?------
Whether addresses of parties given are complete? 

14.
: 7

15.. K

17. A
18.
19. 'V

. 20.
21.
22. Whether index filed? _______________ _
23. Whether index is correct?_____________
W~ Whether Security and Process Fee deposited? On ...... ......^^—
2^ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along i

with copy of appeal and annexures has been sent to resp^dents? On ----------------
*2^ Whether copies of comments/reply/rejoinder dubmitted? On ------^—

comments/reply/rejoinder provided to opposite party? OnWhether copies of27.
^ ,_______________________________________________________________________. _____________________________________________________________________________________________________________ ■■ - ______________________________

It is certified that formalities/documentation as required in the above table have been fulfi
Name:- _____

Signature:- *4-____
Datecl:r

OinUr,<Pufntwar7/^li Co«rt.<Pi^funutr 
itf compiui'ry

Ceir5Va:-*92J02MS6m/*92JII9H9Sf4/*92JJ^9rjriS/
•rjiiait-.p/it.irvtcomlwiiin&'itmiiiCaim

A r
/
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70^Service Appeal Nf

kUm PsT A.1<H ,.
C);r.cvvvi

....APPELLANT

VERSUS

Elementai-y . and
Go^mnen, of Kl.ybe,
Secondary Education, Khyber Palditunkbwa, P ^ ^ .kESPONDENTS

gtnjVTrE appeal

INDEX
Page No. Annexure 

1 to 6 ___
--------- ■ " ..... Description ___

Service^peal along with affidavU------ -
C^^T^^intmenT order and termination
appellant ______
Copy of appointment
appellant____________
Copy of department appeal
Wakalatnama

iSJ
“A”1. order of the

2.
dSSr28:02i018 of the Lkl^order

3.
/X-

4. Z6 „
5.

6/jpJ^
...APPELI-ANT

Through
/2022Dated:

(Mufi^^wthatT^irshad Khan TanoU) 
Advocate Supreme Court ofPaldstan 

at Abbottabad



RF.FORE I FF KHYBER PAKHTUNKHWA SERV|[CE 

TWTRTTNAT., PESHAWAR .!•» i.'- ^'K'V'’ v^

■Os?-?-

Service Appeal No.

....APPELLANT

VERSUS

1. Government of Khybcr Palditunlchwa tlirough Secretary Elementary and 

Secondary Education, Khyber Palditunkhwa, Peshawar.
' 2. Director, Elementary & Secondary Education (E&SE), Khyber 

Pakhtunkhwa, Peshawar.
3. Disti'ict Education Officer (Male) Battagram.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBI^R PAIG-ITUNKI-IWA SERVICE ITUBUNAL

ACT 1974 FOR DECLARATION TO ITTE EFFECT

THAT THE APPELLANT WAS APPOINTED ON

AND WAS TERMINATED FROM TFIE 

SERVICE ON . TI-lEREAFTl^R, THE

APPELLANT GOT APPOIFTfMENT AS PST ON

28.02.2018, AS PER KP SACICED EMPLOYEES

APPOINIMENT ACT 2012, BUT PREVIOUS



ANDTO

not been COUN'l'ED 

OF PENSION BY TIIE

SERVICE W.E.F

TO 28.02.2018; EIAS 

TOWARI5S CAI.CU1.ATION

department.

2012

OF mSTANT 

RESPONDENT'S’ 

GITACIOUSLY BE DIRECIED

acceptancePRAYER; ON

TI-IESERVICE APPEAL,

DEPARTMENT MAY

COUNT PRliVIOyS SERVICE W.E.F. TO
TO 28.02.2018 OF TFIEand 2012

towards , CALCULATION OF
TO 5' 'h" } 

appellant 

pension and COMMUTATION.

Respectfully Sheweth;-

T’he facts forming the background of the instant 

appeal are arrayed as under;

service

in theThat the appellant got appiointment1.
and hisre sp ondents ’ dep artment on

terminated on ‘service was

order and terminhtion order of theappointment 

appellant is annexed as Annexure A .



announced KPthe Khybcr Pa^tunkhwa

Employees appointment 

wherein, the employees appointed in the year 

1993-94 and was teraiinated in the year 1997 9, 

were to be re-instated in'service.

'rhat2.
Act , 2012,:

. Sacked

> Sacked Employees appointment 

appointment PST on 

w.e.f

That, as per KP - 

Act 2012, the appellant

3.
was

service'tlic 28.02.2018, but his previous 

9;K-///frto 

not been

and 2012 to 28.02.2018 has

calculation ofcounted towards

pcnsion/coiBiTiutation of tlie appellant. Copy of

dated 28.02.2018 of theorderappointment 

appellant is annexed as Annexure B .

appellant filed departmental appeal to 

department but of no avail. Copy of
4. That, tlie

respondents’

departmental appeal is annexed as Annexure “C’.

the instant service appeal is filed mter-aliaHence,

on the following grounds.

CUOUNDS;-

tribunal asThat as per judgment of service

of the Apex Court protected period

of service has been declared to be counted

a.

well as



calculation of pension/ 

commutation of the sacked employees, 

'fherefore, the appellant is entitled to have 

the period w.e.f ■ to ^ f k
t

and 2012 to 28.02.2018 counted towards

towards

calculation of pension and commutation,

That, department was supposed to count the 

above mentioned period of the appellant

b.

towards calculation of pension etc on the

analogy of similar and similarly placed

employees.

Tliat the respondents’ department isc.

supposed to have one yard stick while

dealing with the employees who are

similarly placed. Besides, once a point of

law is decided by the Superior Courts that

must be made applicable to all the

employees who are similarly placed and no

discrimination may be mated out.

d. That the matter in issue relates to the terms

and conditions of service, therefore, the

Honourable Tribunal has jurisc iction to



" . 0 entertain the lis under Article 212 of the

Constitution.

It is therefore, very humbly prayed, that on

acceptance of instant service appeal, the respondents’ 

depaitmcnt may pacibusly be directed to count previous 

service w.e.f to and 2012 to

28.02.2018 of Ihe appellant towards calculation of 

pension and commutation.

..'APPELLANT

Through;

Dated; /2022

(M’ rsKad/Khan Tanoli)
Advocate Supreme Court of Paldstan 

at Abbottabad

ma
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rctokf. the khyber pafhtttnkhw a service 

Xpn^TTN ATyfeSHAWAR

Service Appeal No.
: 1

2022

....APPELLANT

VERSUS
!

Pakhtunkhwa thrpugli Secretary Elementary andGovermnent of Khyber
Secondary Education, Khyber Palditunkhwa, Peshawar &

SERVICEAPPEAL

AFTTOAVIT

SivAJU Ro2a.aaa I<JaA^ hT ,

do hereby solemnly affirm and declare that the contents of foregoing appeal 

are ti-ue and con'cct to the best of my knowledge and belief and nothing has 

been concealed therein from this I-Ionourable Court.

I,

DEPONENT
• O
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i5Qt,

-— 1,n <r j

• fihfltuiv icehifian"?’.
.-.iAr'Inyot ur Ali pr .iisbinan

5'^. /•: ^ii^ tibin. d .K u.iT llaiciw Khan •• 
^rv\Muui:in Khan ! ‘ Hazrat JJalil 

■' Glml&iii, "^'urpoQ ?. • Khan
; 36. 0(^i.jbibuliul,i. Shall,’ I’uuiy Shah 

ii?'. X.iacjUDt; Aii! ■ Iln'ahiiu 
53* -vXS-irsj Khali - •' Mi*!/!'Kuan, -

,5S)« Pa’zl-ur. rtahman? Abdul liorntd - 
60. yrtc bavid M. Iqb.ul Aui'angisaib 
61> ^iiaair i^iuhuiiiaad jli'urhad.
62. ^'Jihbnul Hu... •’ A'bduX Amun

. ’* .■ >*hul£uu Huoauiti
64. • yjLuranfi*zuib Khan Hiadi4 Khan
65* •;<S,.2uhrijl) bhnh . i’urqari fiaid
66. ^liunir Kham.,.........^ul. iJeinroa

^6?. ■ Khan''. ■ Siqra Khon
^c3^^H-.-ShariQue T • . XcjlulUh ; ’ '

69. Bndai' Khan'f Ali Gfohar Khsn
70.. Pida Muhojriinadl Faal ur Rehman-
71. U'M. Kholidy . Sultan Room
72, Ibrouliah’i Hidayntullah •
75. . , H. Belli-?.. Ilchtiar Holoolc
74, n Ahmad' ichan ? ■ . ^1 M', Khan .. •
75. .Amel Jaii Saitui Hacj '

,76.. •. PatehulJeh ? ’. - M.. Parideen '.
77. SSabal Khan 7 Abaa Khan

^^Ghulaai lieliuiani^ ' Pazl ur. HehJien' 
T)* . 'XDadiuz 26Jiiau? ' ' d‘oli Muhawmacl • ^ . 
60. A'-^.V/aliab Shah * .' M, Said- . . '
SI. - Ahdul Ali?"-’ - Abdul- Malik '•

■ 62. v^Mifikin r ' • Abdul’,iatiar -
M. JavaidJ , .• Aju’&i-iullah —/' '•

64, ’ Muhuuood Shah? . Said .RahruL-t flhuh 
.6b. • Bheihztida ? ■-.■ Abdul 14ute-n
66. . Shaukat /iyaz.? .. MalaU Jaii-
67* I’aeumllah ’ f s^ra Kijjui . ’ .
66, y^Habibulloh ^ • Junaar Kban
69» .v^Au*. inb’^aib H. lUakean 
90. Morin? Hual-inak-

. :,^91. Ali ABUT Khsn’T • Miaar’Khan 
/ 92. ^CM. Iqbal
/ ' -95.'• >^Hue’fcuiii Khan 
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Chii|DOV/.’

, CL'ul|hous. 
Ba^'h Banda.
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63.
'c' >• I Iiun'i’i’flbud.

I!aj6rcr£u':i.
.! ^ui'la Hill. 

O/Hcji/ab Said,
HarJala. ' 
'Braid,
Chailpbrgraia.

^ Peahora.
.—? Bhaikhay. '•

.Wai^cet-, 
Oke|,' , •.

■ .'-‘r 'l-ai'l|ori,
\ ‘rnsbidabad.

.. Bliui^kat abed.
- H.KhAiibarido,

;■ .babbna.
,; ’ iUia’ib onu.

• ^f'ak-’iBanda.
■•. .ioiaii Kliatccna. 
•’Bhala..-
•-r-j-blaicote. : - 

1 -ICunduu.

. Kuk'l 
■ Mh<ii CHTiu 

■ liuji

II
i il

• It
;■

II

11 • ■•
■3

• Gui Muhafjmad 
Balias Khan • .

-Xl'i, Bhehid ■ -. Abdul' Bazaq .
.95. o-TAttiilah H.' Saeed

T~”96,^" **Sh'ah Rozeni? . '^Hoyat'Khah^
97» l^ohmon■■■,.^. • Umm'Khan*

, nfufiaain Alimcd-. .• Gheriu Khan-’ 1 ,
. 99* ■ Rub.'NaWas Khan: Afaar M. Kh^. ■ • •’

100. Parhat Khan "i . • Mux'ad
101. .vKinyat ur Rohuifin- Cujur Khali- • .• ’.-
102. • Ilomayatulah? • . miah 2iad’Khan •
^03., ■ .i.alai? ' Hazrtit Hallu •
104, vHuBtam ? •‘ .'flabir’Khen
105, • Hazrut lalam ? • M.Zuhif .

.Wall Muludruad? Roti.hwi ICti’oh -
107, iKH.,dav£jid: - Mer -:AhmQd-
103.. . v>^Shaiijfiud din ■ HulMidin •.
I^oy ,*:Wfldar Khan . . Mir Alwicd.. Kj^nh 
110# • Attuliuh?; _ - . Xuiib/iuilfth 
111. ^Islaiu Bhah? . Oul Shah

.. 1l2p .^Vb. Helii/i bhah’^“ Mulobub Bhah 
.• 113. i-^^Rahiiiidbd?
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• Gal ilaz-
Bae-ud m* Ra^a£;l^•^i(^chkol-Khun 
bai'dor f‘ HtibL-sM* loanifl

116. 1^-Anwar X-’oraz ' Abdal l/uhab -i
li 117.
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.'.riji. •. I

.-114.. II

OiialJ Ba-idan.. i: "i^. II M'l: . 
lu.J

. ■ li/O.jjai'is-ia'... Biiaukijb AU Hhuh^.IiOi.a' telHiVah
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I''A'.''*: NO*,. • ... **11^.'^aiz‘ul J3bri ,*' -Mi ,

•.’'I , I'alsh I'iuhtJBjiifici.i I'^idw Miuhaii/ijiuci ‘
. jJoaaif' J5sK£>jiji:xiZiJitA '. , '. ■

■rii:l.v>^Hr Lalud ■ ;■; , V.; - J)acl3li<il‘i.
Orll'talcliisr 'Ahiiied’ H,- ioabeia ,

: Abdul Ghu/ii Shun Hunavrar Shah
]24..t>^Shulii Khiiu * Peyfefr Khan ■

. . • . M* ^ahir Sfiali-
: ^i:6.;V^ab£(fed lihanSaid: Ail Khari.. .' j • |i 
. ihsVv^ Jlajuiul ilaq ? Abdul: QeyyuQi '-• • *’raa^SaibirAluii r‘^ jrv'J^ 

n?9. ^Iliiibuliuh *■ b .'..i '.Aaba/fr' I'^hen 
130, v^ttaullah' 'Ai'i’ab • !. ■. •
13*). tW'^ehtoaisullDU •;. Valil-Walulleh' .

^1^2, lAf^i^aa Ali.i.ad ^ / M.liauin-fihub r—: 
l33. A^riex‘iii i;ada‘; ' Ghuluid Haider-^
134; vk^oat-hir huhai.mad •‘I'aiiel l^aji : • lfLu;hau(f ujaidi ^oi'i '
•135-^’f'lihuruiila Khiifi (-j, Iruhad " i . ' |
'136,. .Niaz Mui.aiflmad 7 Muhauiiiiad Aua Khan— •' /iirkund'i '

Iqbal . ‘ ' ‘ <*uj.'aiiti'2aib ; ' . “
i:<S. vi'S,Habiuliab. M.-'vii •
139..hta* iJllali? b. Made Khuil. i- 

• '140, ^IfiariEiil .
' 141, 'r/ahabf. Abdul Wahab
1i<^',. Jihan lizxib ?. • Gbflh Sada 
143-'. •’• • Azlniul.lah ~ '
1^^. ■Suia All r

■ 1‘'i'. ^M•^. Gharin ’ . : IfeKutTb'b’lluh'’
'146/.o^‘1.-Kl;ux'>-hid " ‘Mo Ayab 
W* Jl,_Xc.unis'^. ■; Ghula^a Nabl 

. Tarivj Pir Mahamj(jd.d Khon
•I^jVHUlia pad .:- I'eiaaaz Mliaa 

. 'I3C>. M'Abaziz 
• 151. '
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Jlaui!: 
Gi:;?

II >l lit. liii* U. t. ‘
.iihui. cj i'al.iei eln 

“ ' Oliau J:4‘iidai>f '
‘i. •! ^ GPi.: b/Oi-arii'Said.

. ... L,ri,AU|d,
A:.duri/i II I'uU^^u. 
•biibooijfl;,
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ijuuli Jbad,
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. Han,jo.!

Oiiuiij G'Jidan,
nil.-., 1

/ JJabooutf, 
iihjai'iTjiaui.
.O.yi'i iCtfali Bt/ide.
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•...::■ Abdul lab
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jAbdul Hacj ' • Bba.ui? Khau • 
^B.^bebir .'fusaain Habib Said 

j 154- ^^AI2Jir iluli/j/oiitiU . -Jan.Muliaiiinnjd 
155. It-rvDiz Khan T ftSail'MlUb Kbcin 
150,; Inayab urf^iuatui H,. uii/jhilidx K 
11>7» M» 'Baya t'? ' - .••.M, Booi*
15ii. Abdul, iJui] ? . , Azioi Khan
159. Ghulam i’ouaiil* . H.jfbtui Vlaii
160. .AAdani Kna:’i -M, lui'ail

AbduUaVi Jan
1 l-arin i.Uiq :'.Khaii-'oo
Ibj/, .’w^Aulfiqar' All , ^adyab ul ah 
1c4- Gul J?nr ■• ; .. Uul Aljchei’
165. Zia Ul- iiehiuthi V-'Pazl ui- R&lujan ■' 
1b6..,. Jemil m* KetnierrShar Huharamad - 

^167. ?ida Kuhaflimad.-- •'GuHT.'-a Muhtnunad ' ' "
u^iKhteiAli ' • a'ora Baa 

169, iNQui Zahir Shali : Oharpreh Gul 
]!?!?*• .‘a.Babib Shah ••

'. Aux-uiigauib ’ • •’
•UulOrU'r ■;, -I'oyab Klim

’ii?..>..\V'Ab1;ulial'i '■•• 'i'aiut Kheu
' AMuJ. ICariin •

^^uidMr Shuh .lir All Shah 
1jJo, tVKoor liai.ad •■-i • . Abuiad Khau 
1?7. v>rG.'Jaiftidull0h .:.. Ba.idiu.iali ‘ •
1/d.
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ofeieiiOQF THE DISTMCT EPXICATIOW OFFICER (K^E):
BATTAGRAM V . • .

■jf'..:S^

'JppdmrMENr f^'l^-'^'iCKED r~TlO 'j ^X'" ^
■ In compliance of the Judgment of Honcrable Peshawar Hi^^hCpjrtAbbo^^^^^^ passed in Civil petition

NO.51G-A/2013 upheld by Honorable Supreme Court o ^ Employees lAppoinimeot) Act,
■ No: 401-P/201S, other connected civil petitions and the )( y er at , following sacked employees is

■ 2,12 & recommendation of theDepartmenta. Seiecbon Commd^^ @IRS. 13320-360:^2^0) P'u^

. Ijereby ordered against the vacant posts of Primary Government, in TeachingCadre at

. •• ia.king overcharge: ; ' , -
■;

Place of 
PostingVillage/UCDate of : 

Birth
. CNICFather

Name
Qualif:M. NameI: ••-• No

GPS Umaray KargBiari Aiiail?201*789986S-9T Abdul
Gliafar

07/0^1969 FAFlrdus khan1 •':i
1 GPS DeedalDaniah13202-8014480-7Abdul

Wahab'

i 24/03/1970 SSCFazal Wahab'22
GPS RakbanQatlagram13202-0775044-9Muhammad 

Afzal Khan 
Abdul Ghani 
Shah '

SSC10/04/1970Jamroz khan I33
Kuiabanda GPS Banda Bala15202-0774792-5Syed Manaur 

Shah
SSC01/9/1970

44 .
GMPSBhoit }jf ^GuL

Muhammad
Khan

Dattampri,13202-7264505-327/02/1971. SSC. ..Matiullah65

aGPS Doonga90403-0117926-5 ShamlaiMohammad
Momtaz

SSC20/4/1971'Faiz Ali.Khan 
f

Muhammad 
Musa,Khan

8G

GMPS GalkhwaBanna Aiiai13201-,1018870-1Amir
Muhammad 
Taj Zarin

9/5/1971 FA97 GPS Pilow
Cbeerah'Jan'vbera.13201-1829757-9^FA/PTC02/G/1971 ..Khairoo108 Hag
GPS Rajdhari• • \ RajdhariMuhammad

Sultan
1320?:07473,22-5

13202-9514369-5

FA/P,TC13/06/1971Ghazi11g
‘ i- 6PS Gaodori'■

SSC. AjrnferaCheragh . 
Shah t

Gul Zahir 
siiah

6/8/197110 12 1*

GPS Chinow13202-0746180-5 ’5SC"‘ OattagramRaza
Muhammad 
Muhammad 
Fayyaz ,

03/12/1971Awal )<han11 13
GPS Peshora13202-0783921-5 Peshora02/01/1972 FA •AurangZeb12 14

Mohagimad
Naeem

GPS Oarsai^Thakol13202-0732901-3 • 1SSC09/01/1972Faizul Bari13 15
GPS Banda Chari ii1^3202-8197762-9 Mano McraGhulam

Farooq
12/01/1972 SSC SaidAjoon Khan14- 16

GPS AsharbanBanna AiiaiMuharnmad 
Mohammad Essa Khan

13201-101-2582-9Niaz 01/02/1972 SSC ‘1715
ft

GPS KoyKaftdiArghashortHazarBakht 
Khan

13202-8078153-5Saifur
Rehman

SSC •02/3/1972
1816

Amlook *■ 
Panda

GPSChatoo’13202-0732732-7FA ••GulNarnroze- 10/5/1972Momin Khan1917 1. GPS Maidan 
Kannal- 
GPSKishar ■ 
Rashang 
GPSKa'klai

ThakotIstifanosh ■ 
Khan

13202-7155960-919/06/1972 FA * . »
r:Abdullah .12018

Rashang Aiiai13201-1820428-9SSC IMuhammad
Umar

16/7/1972Rehmat2119 ~
13202-0772078-7 Ku'zabanda

13202-0763560-7 Pirh^rl ^

FA/PTC20/12/1972Salful HaqAmal ian 
Syed Farhad Muhammad 
Shah •

■ 20 23 GJ2SSC3/3/1973
21 24 • Zahir Shah

!:• : I!|
i-

iiil
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Xi?>.- • ,.;-*Cf—r
Javed
Muhammad

Iqbal

GPS FaqirooAurahg Zeb 
Khan

Thakot13202-0745fl91-9FA4/3^973V. 25. /.i;
•r. GMP5 Markhanai

GMPS Dansair
ChapparBram13202-0741274-S

13202-8959656-7
12/03/1973 MAShahJehanGgi Fam26 AjmeraSSC12/03/1973bcahimLiaqat All27..•24

r’ Afsar
Muhammad
Khan

GPS KolgalaTrand13202-0749397-7Rab Nawai 
Khan

15/4/1973 SSC
25 2^

GPS KolSarJam bera 'Sycd All 
Shah

B201-9941924-5SSC/PTC25/04/1973Ashad Mian2925
GPS Sar Banjard Allai ■•Kun13201-7115223-7FA/PTC10/6/1973Jan AlamSabir Alam3p•27
GPSToopkaniMuhammad

Younus
33202-0704422-5 :Ajn- lera08/12/1973 SSCGhulam Nabi; 3;2IP.y.

GPS Kargharihah Rozain 
Khan

Ajmera13202-6874360-916/4/1974 SSC'Is Hayat Khan

Shingri
Kakarshang

GPS Biiandpalay13202-0782417-1SSC28/8/1974Alim KhanAbdul Haq3530

■GPS JozeMuhammad
Saleem'

BaUamori13202-0777202-14/01/1975 FA/PTCMaraj Nabbi38n
T'V» •

Slier
Muhammad
Khan_______
Hidayatutiah
Khan

Jamilur
Rahman

GPS ShamloiShamlat1320:.-155G740-515/01/1975 FA39^32

GPS Umaray 
Polol

ClBattagram13202-0764712-7FA/PTC20/02/1975Zulfiqar All42?3

GPS Nehrai Ayub!• Failur
Rahman

Kakarshang13202-0728803-702/3/1975 SSCAbd^l Hamid4334i
GPS Saidano SarRajmera13202-0725558-14/3/1975 SSCI SabirRustam4435.1

Talih
Muhammad
Khan

Gidri Taleh 
■Muhammad

i
GP5.NoErarn,-13202-07366S2-1.i 5/3/1975 . SSCBadiu Zaman4536•:

V:: GPS MalkotGijbori13202-0738239-705/03/1975 SSCMashaf KhanAlam Zaib4637
Jan

Amir
Muhammad

GPS Soorgai.Tamai13202-07S4006-901/04/1975Muhammad
Khan

SSC47 .38 •

I GPSJabba
Asharban

Ghari Nawab 
Syed

Mehmood
Said

Syed Wahab 13202-4331045-505/05/1975 SSC.4839 Shah
GPS Thaya 
Jadeed

Muharomad
Saeed

Bajmera13202-7799306-56/6/1975 FAAUaullah4940

GPSUghaz
Pazang

Jesol
Bazargai

Haji Bara 
Khan

13202-7230467-912/6/1975 FAInamuilah5041

Muhammad
Ullah

GPSSarkhailosarBiari Allai13201-1833629-910/11/1975 SSCAnwar Ullah5142

Mir Ahmad 
Khan

Muhammad
JavEd

GPS PashtoGijbori13202-0724730-712/11/1975 SSC5243

Wali
Muhammad

GPS DeshwalPora4200-495828-9FA/PTC15/11/1975Roshan Khan5344
GPS Uchar 
Gantar

Sultan Room 
Khan

Muhammad 
Khalid Khan

Battagram13202-0748701-3FA/PTC01/01/19765445

"Abdur
Rehman

GPS Peza BanjarAttiq Ur 
Rehman

Gijbori ,-132020-726166-301/01/1976 SSC5546

•TERMS & CONDITIONS:? •
I
1-

1 Their services will be considered as regular in terms of sectlohig of the KP Civil sen/ant act 1973 amended in 
2013 issued vide Govt of KP Finance Department (Regulation wing) No SOS R-1II/FD/12-1/20D5 dated 27-02-2013. 
They v^ili be governed by such rules and regulations as may be framed by the Govt from lime to time for the

category to which they belong. - , „ „
2. This appointment order is subject to the Court decision in W.P.Na: U87-A of 2015, W.P.No: n35'-A ^ 2015 &

DlMlJ'Saf

W P.No: 1056-Aof2015.'
3. They will be on probation for a period of one year.cxtendable to anolheryi

i.

r-



- aspointmerits have been made in pursuance of Khyber PaWUunKhwa
#lbi2), hence under section s of the said Actftliev shall not be entitled to any claim of senioritv. promotion

" ThfpeTod ton'rwhich tfey remained dismissed, removed or terminated from sers;ice till the date of their

bee,.deemed automatically relaxed. Their
, ' , 5.

appointment shall have

^ ''SSr"?■■ “
e "•« " —'»■ “

prior notice, their one month pay plus aliowancesshall be forfeited to Government .
7.- The appointment is made subject to the condition that the candidate ,s permanent domicile holder of District

, f/theh performance is found un-satisfactory, they will be proceeded under E&D Rules 2011. ..-uance

9 DDO Concerned Vfill submit copies of their documents to this office forveriHcahon after 30 days of the issuance 
■ of appointment order to be sent for verification to Concerned Board/ Universides Pay will not be

DDO concerned until and unless notification to this effect is issued by this office that their "
producing bogus, forged documents his appointment order shall stand automatically

unr

8

verined, anyone found i ^ . .
cancelled from the date of his appointment order & will be reported to law ^nfercing agencies. ^

. They shall obtain Medical fitness certificate from i10 They Shan ootain Mecca, nmess ........ .. ...... Medical Superintendent / Civil Surgeon DHO Hospital

.. ■; ■”»
12. Beforehandingovercharge/onceagaintheirdocumentsmaybecheckedby theDDOconcerned.
13 The prescribed qualification for appointment of PST.as per appointment Policy in vogue during - 

■ ' from a recognized Board with PTC Certificate /ADE f?om a recognized University / Institute. Candidates not i 
■ . .possession of requisite .training shall acquire the same within dyihree years from the-date of

appointment order, faillng-which their appointment'order shall stand cancel automat ca ly, in the ight o 
Jud%ienl passed by the Peshawar High Court Abbottaba'd bench dated: 24-05-2016 ^upheld by the Supreme

Court of Pakistan vide order dated: 24-05-2017. •
They shall join their post within 30 days of the issuance of this appointment order If no willingness or response s 
received / Failed to assume'the charge of his/ their posfwithin stipulated period, thqir / his candidature will 
stand automatically cancelled and the next senior sacked employee shall be considered for appointment in the 

* ' light Gt secUon 7(3J of Khybcr PaiduunkhWa SACKED Employee'^(Ap^?ni.ment) Act, 2012.
15. Charge reports should be submitted to all concerned, ‘
16. No TA/DA is allowed.

7
is 5SC

: 14.

-i
Jclian Muliamnind 

District Education O Ticcr (M) 
Battagrn n

:
Dated ^iP/02/20I8

\ /EB-II/ PST SackedEndsl No

Conv forwarded for information and necessary action lo the: - ;
1. Additional Registrar Peshawar High Court AbboUabad Bench w/r to Judgment passed in 

W.P No.516-:A/2013 announced on 24.5.2016.
2. Director E&SE Khyber Pakhtunkhwa, Peshawar.-
3. PS lo the Secretary to Govt. Khyber Pakhlunkhwa E&SE Departmeiil Peshawar.
4. Deputy Commissioner Ballagram.
5. District Accounts Officers Batlagram;
6. District Monitoring Officer IMU Batlagram.
7. Sub Divisional Education Officers (Male) Batlagram & Allai.
8. - Teachers Concerned.
9. Master File.-

o'

■

Officer (I\T} 
/ Ballagnmi

1.

I

r
I

I -

i
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/ 4 BEFOl^ THE HON^BLE KHYBER 1>AKHTUNKHWA SERMCE4

V

TRIBUNAL GAMP COURT ABBQTTABAD
SERVICE APPEAL No. of 2023

Shah Rozam Khan Appellantr-
VERSUS

Government of Khyber Pakhtunkhwa liirough Sccretan' E&SE KPK

.RespondentsPeshaw ar and others

ff

Index

S. Description /Documents Annexure Pages4

No
Comments 1 to 3

2 Affidavit 4
3 Copy of Sacked Employees Act 2012 A
4 Copy of Judgment B
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Respondent
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- V BEFORE THE HON’BLE KHYBER PAiaiTUNKHWA SERVICE

•ii TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
Shah Rozam Khan Appellant

VERSES
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

....Respondents
(

Peshawar and others
NI

Joint Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

ail Respectfully Sheweth:

li
Preliminary Objections

1. That the appellant has no cause of action/locus standi to 

file the present appeal:

That the appellant has concealed the material facts from 

this Hon’ble Tribunal.

That the appellant has not come to this Hon-ble Tribunal
with clean hands.

«
That the appellant has filed the instant appeal on malafide, 

grounds, just to put pressure on the respondent Department 
for illegal pension benefits.

That the appellant’s appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct to frle 

tlie instant appeal.

That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

&

2.

P'iy
f V".1

3.

5i 4.3

I 5.

6.

-a:
• 7.

■••i

•8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any

in

mm claim of seniority, promotion or other back benefits and 

his appointment shall be considered
^’lt

as fresh
appointment; hence the instant appeal is liable to be

0-
i dismissed without any further proceeding.

i

9 That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not

aHi

ilia

r



' c
i:- / maintainable and liable to be dismissed without further 

proceedings.
^ ■

'ii

1

w.
ON FACTS

Para No. 1 of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

1.;r,

In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

2.

#

Para No. 5 of the appeal is incorreef 'and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shaU not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointmenf’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment pf 
Service Tribunal are attached as “A/i/icx. A,& jB”)-

3.

I
.

• P

id '.’j

4. The appellant has no cause of action.i \.

ON GROUNDS;

Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appomtment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents arc not bound to obey the 
demands of the appellant in contrary with the Act.

• 1. a.

• • .-I (' •
t

.}■

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras. .

b.:,i,|
' li.

• Ground “c” of the appeal is incorrect. Detailed reply is ■ 
given in the preceding paras..

c.

Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

d.

'1

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

'f'''

I

\
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/RESPONDENT NO.1

I1a District Education Ofi?cer (Ma( 
Battagram

I

RESPONDENT NO. 2 (
V

Director Elemen^Effj & Secondai'y Education 

Khyber Pakhtunkhwa Peshawar

iifM

1 ?/
,31! A1RESPONDENT NO. 1II / i'

Secretary Elementary &^condary Education
p
II
li
i Khyber Pakhtunkhwa Peshawar
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^ © BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
J TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023mI Shah Rozam Khan Appellant
VERSUS

Government of Khyber Paklitunldiwa through Secretary E&SE KPK

Respondents

i

Peshawar and others

AFFIDAVIT

'il; 1 Hafiz Muhammad Nawaz, District Education officer (Male) Battagram 

do hereby affirm and declare on oatli that contents of accompanying Joint Para- 

>yise comments on behalf of respondent NO. 1 to 3 are true and correct to the 

best of my knowledge and belief that nothing has been concealed from this 

Honorable Couil.

Tg:3

. L

11 DEPENDENT (
CNIC:S'.

ii
■'Si;.;fi
1

(
\

V

■^y

m

W:ii
1
SI
lidwH



I
\
-Vf

i ■ i

THE lOn^ER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)PI

CONTENTSk

PREAMBLE-V ■■

•E

SECTIONS

is <Short title, extent and commencement. •
V

2. Definitions.
3. Appointment of sacked employees.

4. Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back 

benefits.
Preference on the basis of age.

7. Procedure for appointment.

8. Removal of difficulties.
I

9. Act to override other laws.
10. Power to make rules.

1.
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THE KirV'BEWAKHTDNKmVA
Sacked EMTEOYi^E&^iiPOiKrMENT) ACT, 2012.

(KHYBER PAKOTUNKBWA ACT Np. XVU OF ioii)

rjii-st published after having received the assent of the Governor of ■ 
the Khvber Pakhtunkhwa in theGaieiteofKhyber Pamtunkhwa 

(Extt'aordinary),dated the 20 September,20J2].

t

; AN .
ACT

o provide relief to those sacked employees in 
the Governmentsen’ice, who weredismissed. .

removed or terminatedfrorii sendee, hy 
appointing them into the Government sendee.

:

- WHEREAS it is expedient to provide relief to those sacked employees who weie

llie period from 1 “ day of November ) 993 to the 30*" day of November, 1996 (both days 
inclusive) aiid were dismissed, removed, or terminated Irom service during the period from
l" day of November 1996 to 31" day ofDecember 1998 on various grounds.

■ WHEREAS the Federal Government has also given relief to the sacked^employees . ■
• by enactment;

AND WHEREAS the Governmentof the Khyber Pakhtunkhwa has also decided to
. appoint these sacked employees on regular basis in the public interest;

dt is hereby enacted as follows:

I Short title, extent and commencement.—(I) Tins Act may be called the Kliyber 
Pakhtunkhwa Sacked Employees (Appointrnent) Act, 2012.

It shall apply to all those sacked employees, who were holding various civil 
posts during the period from day of November, 1993 to 30^ day bf November, 1996 

(both days inclusive).

i-

L

(2)

It shall come into force at once.(3)

2. Dennitions.— In this Act, unless die context .otlieiwise requires, tlie following: 
expressions shall have the meanings hereby respectively assigned to them that is to say,- ^ ^

(a) “civil post” means a post created by tlie Finance DeparUnent - ol
Goveninieiit for tlie membei-s of civil seivice of the Province;

I

1

i
; ;

1
i ■

■\ V,

I

. < *, ;
■' : •

. •

■i

t:

-I J



(2)fl.■v;';
1/

“Department” means the Department and the Attached Department as 
defined in the Kliybcr Pakhtunkhwa Government Rules of Business,

Divisional and District Offices working

^v: (b) I
'-.I-

I 1985, including the 
thereunder;

fli “Government” means the Government of the Khyber. Pakhtunkhwa;

“Prescribed” means prescribed by iiilcs;

“Province” means the Province of the Khyber Pakhtunkhwa,

(c)• I-.4^
■■i.-r (d)

K (c) IIcr. f
V.

“rules” means the rules made under this Act; and

“Sacked employee” means a person who was appointed on regular 
basis to a civil post in the Province of the Khyber Pakhtunkhwa anty 
whapossessed the prescribed qualification and experience for the said 
post at that time, during the period from r‘ day of November 1993 to 
tile 30‘” day of November, 1996 (both days inclusive) and was 
dismissed, removed, or terminated from service during tire period 
from r" day of November 1996 to 31*' day of December 1998 on the 

ground of irregular appointments;

(0
4'^

(g)

1•'f

i|IB}' ..Cl,.. a3.
employees subjccuo seTionT may be appointed in their respective cadre of tireir concerned 

Department in which Urey occupied civil posts before tIreir d.sm.ssal. lemoral and
■ •

termination from service:
Provided that tire sacked employees shall be appointed against tliirty percent of the 

available vacancies in tlie said Department:

Provided further tliat the appointment of sacked employees shall be subject to the 
verification of their character antecedents to the satisfaction of the

S:
i.,

m
wit

h
medical fitness and
concciTiedcompetent authority.

Aop relasation.- The peiicd during w-hich a sacked employee retrrained d.smissed, 
removed or terminated from service, till the date of their apporntnrent shall he deetrred to 
have been automatically related and there shall be no finther relaxat.on under any rules •

5 ' SaS'"emn‘lnvees shall not be entitled to claim seninrily and other back
benefits.- A sacked employee appoiirted under section 3, shall not be entitled to airy claim

■ ^f^rity,- promotion or other back benefits and his appointment shall be considered as

4.

fk
I? fiesh appointment.

.I'"' lb

ii
/Vt' •) 
i! •A' . 0

i\
r t.i••
i ■ lit

lit■■ ’
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i : - i

Preference on the basis of age,— On the occurrence of a vacancy in the respective 
cadre of the concerned Department of the sacked employee against the thirty percent 
available share, preference shall be given to the sacked employee who is older in age.

7. Procedure for appointment.—(1) A sacked employee, may file an 'application, to 
the concerned Department within a period of six months from the date of coinmenccmcnl of 

, this Act, for his appointment in the said Department:

Provided that no application for appointment received after the due date shall be

6.^ ;

“I

i

f .'ll ^ entertained.

(2) The concerned Department shall maintain a list of all such sacked employees 
wliosc applications arc received under sub-section (1) in the respective cadtes in 
chi onotogicai order.

(3) If any vacancy occurs against the thirty percent available share of the sacked 
employee in any Department, the senior in age from sucli sacked employee shall be 
considered by the concerned Departmental Selection Committee or tlie District Selection 
Committee, as the ease may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received witliin a period of thirty days, 
the next senior sacked employee shall be considered for appointment.

(4) The Concerned Departmental Selection Committee or District Selection 
Committee, as the case may be, will determine the suitability or eligibility of the sacked 
employee.

. (
■ Iv

/

I'j
;

■ r

r t

I •

(5) If no sacked employee is available against thirty percent vacancy rcsen'ed i.. 
respective cadre in a Depaitment, then the post shall be filled through initial rccmilmcnt.

Removal of difficulties.— If any difficulty arises in giving effect to any of the 
provisions of tins Act, the Chief Minister KJjybef Pakhtunkhwa may issue such order not 
inconsistent with the provision of this Act as may appear to him to be necessary for the 
purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year from 
coming into force of this Act.
9. Act to override other laws.—^Notwithstanding anything to the contrary contained in 
any other law or lules for the time being in force, the provisions of thi.s Act shall have 
overriding effect and tlie provisions of any other law. or rules to the extent of inconsistency 
to tliis Act, shall cease to have effect.

in

f I-

8.f'•r

'r. •

I
; ■ I ■

; t

10. Power to make rules.— Government may make rules for carrymg out the purposes
of this Act

• I;
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V,
' .VcH'/cY ‘iiwcil Ho. 6Ql/70l\ uti^d ■•MuhumuuJ ^.hikeell‘^'x^Cuverlvncnl of Khyber

.Tctrem/i- EhmeowQ- * 5eciv»olf;rj- EJucauon /’cj/wimr and dherx". Sen-ice appeal Ho J77/20/9 HIM 
■tM'oKImi-vx. OaveriwKnl o/Kliyher Pakluvakhi-c ihraiigh Secniary Ekoirnfory A Secomlory EJiivoilim 

rc-dHOvar Uful oilwrs-'. Service aptieol Ho. 578/2019 lilleJ ■'Chiilmn YouxaJ-vy Goveramn! of Khyher 
Poklmikhu a ihniugh Secmiary Eleineiuary A Secondary Ethicalion Fe.diawar and oihers and Sern-lct Apival 
No 579/2019 HHcd dMiil A:l:-vs- Coivmintm of Kh}hcr Pobhliinkhxui ihnnigh Secn-wiy tlcoK/uaO'^ 
SrcMry EJm-ailm Ikxhnwr and others- decided on 21.07.20^2 f>y Dh-rshn Dench compnsms Holm 
Arsinid KIhui. Cluornian. mdSolah UJ Din. Member Judicial. Khyher Pakhlmkhxra Senice Inimud.t.onip 
Ciinri .Mihiilinbad.

•»»
■■ '

C!

1

■i. 'I5
KHYBER FAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
k I

KALIM ARSHAD KHAN ... CHAm^lA^
... member (.

I BEFORE:■. -ii’ ’

UDICIAL)I SALAH UD DIN
I .

Service Appeal No.69l/20l9it: r
r .•

<>
- Mohammad Miskeen S/0 A'bdul Latif Khan, presently Serving SPST 

GPS, Thaya District Battagram.
;

(Appellant)
\

I Versus; :•

!. Government of KJiyber PakJilunkhWa through Secretary Elementary & 
Secondary Education Peshawar.

2. Director (Estab) .Elemenljaiy & Secondary* Education, JOiybcr 

Palditunkhwa.
3. District Education Officer (Elementary & Secondar)' Education) Male 

Primary Battagaram.
4. District Account Officer, Battagaram.

■■■■■ ^

r
i-

j

\ ‘

(Respondents)I'

I

i: ^ . Present:
1r

J'. Abdul Aziz Klian Tanoli, 
Advocate For ap|>ellant.

Mr. Kabiruallah Khattak, 
Additional Advocate General,

J;
Mr. Noor Zaman Khattak, 
District Attorney............. '.....For 1‘espondenls

03.05.2019
,21.07.2022
21.07.2022

Dale of Institution 
Dates of Hearing.. 
Dale of Decision..

• . i
*

Service Appeal No,577/20I9t4r- I
■I

Afrecn Khan S/0 Tor Kh'an R/0 presently serving as .lunior Clerk 
GGHS, Gul Muhammad Abad, District Battagram.

I

• t
(Appellant)

I.:-?' c
*' •. 1 •» 

• il-l *>
(i r:

t

1
L'

I
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V

V./’if i\-r\itv AiJ/Xul ^’v. Ml/2019 tllltd ~Ui'lMmmaH Hiskecn-vs-dax^rttacni Khyber rckhnmkhno ihraugh 
' iVrtvfHO' Eleinriiiary A Scemulary EdiicnliOft Pesitawar and alhtrs". Service appeal No. 577/2019 lilhel 

-Mfrccn A7w;i-v,t. anvernimrnftif.Khyher Pakltn/nkfrrajhrovgh.Secnior)- Eleinealary (< 5<.'t(WJf/urj> Ijitiaillw 
I'eskmir atJ others". Service ap^il No. S?8/2(U9 lilted''‘Ghutiim You^a/-vS‘ CmynnKrO of Khy^tcr 
Piikliiwiklitni iliroiig,li Secretary Eleinenior^ A Secondary Eifircaiwn Pcstk/wor and others' and Servlet ApiKiil 
No. )7V/:ni9 titled "Ahdul A:l:-vs- GowratMiil of Khyter Pakhumklnva ihrvngh Secrclary Elementary iC- 
Seioiukirj- EJneanon Pexlkorar md miters' decided on 2107.2022 by Division Bench co'n/irlsins Nallm 
Ar.dHtdKho, Chaim,an. find Suluh Vd Dm Member Judicial Khyher Pakhiimkhra Ser^‘lce Trihimtd. Camp 
Ci’tiri Ahhoiiiibml '•

jr •4-

V‘-1

h\ Versuss
5. Government ofKhyber Pakhtunkhwa through Secretary Ele uentary &

Secondary Education Peshawar. ' i
6. Director (Estab) Elementary Sc Secondary Education, Khybcr 

Pakhtunkhwa.
7. District Education Officer (Elementary & Secondary Education) Male 

Pi imary Battagaram.
8. District Account Officer, Battagaram.

isit:

iii-

Jv
j! (Respondents)
’

i!'
Present:*:■

iP Abdul Aziz Khan Tanoli, 
Advocate....................... For. appellant.

Mr. Kabiruallah Khattak, 
Additional Advocate General,

11 Mr. Noor Zainan Khattak, 
District Attorney.............

P'liml

For respondents

03.05..2019
.21.07.2022
,21.07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..ii

11J; Service Appeal No,578/2019111 Chulam Yonsaf S/0 Molvi Khan Wall R/0 Presently, Serving SPST 
‘ GPS, Dood Pati, District Battagram.

..(AppeUanf)i (IiM Versus

9. Government ofKhyber Pakhtunkhwa through Secretary Elemcntaiy & 
Secondary Education Peshawar.

10. Director (Estab) Elementary & Secondaiy Education, , Khybcr 
PakhtunkJiwa.

I I .District Education Officer (Elementary & Secondary; Education) Male 
Primary Battagaram.

12.District Account Officer, BMtagaram.

I|!

I

k .

iii
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VI

St'ivice ApfKul No. 691/3019 uilsJ "MiltapianHi M/iieen-vi-Covtminfnl of Khybvr FakhiunHiwo ihrtuigh 
^'c«rc/.7o■ Ek'ifniuary S>:i-oiukiry Educotlon f'nhmrur tmU oihtn~. Service op/i«j/[(Va 577/70/9 ruled 

■ Afreet! Khtm-vt- Ga\'crnntci\l_.p^,Kh5^r Pakhiunkh\fa ihnw^hJSemlury Elemtnlar}‘ & Secondary FMncuiion 
Fe.tlur\viw and oilien''. Servlet ajiiteal No. S79'30I9 Inkd ''Chahm )’oujo/*vj* Co>'c»fljmrnJ of Kh]'bcr 
l‘akliiii/ikh\ra ilrrnuyh Seemiary ElenKiiUiry rf Secondary Edncalion Pahtnfar ond niher.r' and Service AitpeuI 
No. }79/3<H9 tilled "Ahdul A:iz-v.r- Gawrnmeni of Kh)’ber Pal:hhinkh\¥a Ihroiiglt Secreiary Eleiwnlury d- 
SefonJiiry Ediicaliwi Pe-dunvar and others' decided on 21 07.2(122 by Division Dench coiiipn.!in(i Kolhn 
AnJuid Kfum, Cliairmin, (tnd Soliih Uil Din, Member Jiniiclal. Khyier Pukhiimkhwa Sen'icc Tnhimal. Oimp 
(.'oiirl Ali/MliuboU.

Gi:- 1 ■

•; >1-

(Respofufents)

Present:
,} I

Abdul Aziz KJian Tanoli, 
Advocate....................... For appellant.

Mr. Kabiruallah Khattak, 
Additional Advocate Generak

\
Mr. Noor Zan^an Khattak, 
District Attorney...................

-ii I<
I <(• ]

For respondents

. Date of Institution 
Dates of Hearing.. 
Date of Decision..

.....03.05.2019
.....21,07.2022 
.... 21.07.2022

‘ 1

Service Appeal No,579/2019 I!

Abdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 
Gulibagh, District Battagram.

KAppcllant)%
I

Versus
!

13. Government of Khyber PakJitunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

14. Director (Estab) Elemelitary & Secondary Education, Khyber 
Pakhtunichwa.

15. District Education Officer (Elementary & Secondary Education) Male 
Primary Dattagaram.

16. District Account Officer, Battagaram.

i

;
;■

f-f
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I

{Respoftdents)

Present;
■I

Abdul Aziz Khan Tanoli, 
Advocate.......................

V .

For appellant.

Mr. Kabiixiallah Khattak, 
Additional Advocate General,

.1

t

■\

IMr. Noor Zaman Khattak,
•i

f V i K.
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>1 . StUViiV ///j/X.'tv/ A'o. 6'JI/2(ll9 tillctl '"'ihihamniinJ-X^itketii-vj-Gryycrnmeiil uj Khybvf Vitkh)iiiit,h\fa ilironi^h 

ikiivuny Ekmcnuiry <<■ Seeixtulriry /i/iieej/fari.fwAoVpf OM o/Acfi" ,5erv/« apyca! A'o. 577/20/9 liilcU 
''AJ'wii Klvin-v.f- Oox^tnnMinl of J^i^r Pdkh fihiil^ii ihroii^i Secreiory Eleiheniar)' & Secondary EiluaiDon ,.

' ..I'eslunrar <md oz/wm", Scijike:'^itKnl So. :5W2019 /ided ‘'Ch»tam y6vs(ff-v.^- Cjavcmment dj Khybvr 
J‘okhti{i>kh\f(nhi;o»^hSecrt\niyE(emnih^&^^hSittdafy£<iiicoiion Ptshaxfare}xd<Nl}ers"md^rv/ciAptxal __ 
Sn'579E20l9 liiled ~AMi]) Aziz-yi-’yj/f^^tdk^yXyhyber.^Piikhhinklnra ihrtui^h Secretary PJemenlary.di'
Seion^iiy PifiKitiion 'Pe.^hn\f(P-^'}^ dd}i'rt''-^B(ie221.07.2022: hy Division tench coiiii)t-Md^ Kalim ' •'
Arahdd Khan. Oailniwn, imd Sa!ah Ud'‘::GH‘̂ ^hlier Jndicfdl. K/^yber Pdkhumkhva Serx'/rc ■Trihtmal. Ca«7J 
Cna».4lihiiiii/hud. ,

I>

■ U. ..
District AttorneyK . ..For respondents

i: ■ Date'of Jnstitution.........
Dates of Hearing...... i...

' Date of Decision........i.

03.05.20 9 
......'21.07.20i2 ■ ,
...;...21.07.2022

\
I

I
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• APPEAL UNDER, SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 

. APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 

‘ , ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOK BACK 

. : s BENEFITS FROM THE DATE. OF TERMINATION' I.E
TO THE bATEiPEORDER DaJED'15.02.2013 BUT 

:r ; VS? iTHE respondents DID ' NOT ■ GRANTED aLL 
’CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE OrPeR DATED 15.02.2013 WHICH 

IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT

•r

4

V. ■.(

i

It ;
' f: ■■-r. ■r

LAWFUL AUTHORITY,
JURISDICTION, arbitrary; PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE Of NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

WITHOUTr
i

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose 

of the instant ser^ce appeal as .well, as connected service .appeals 

No.577/2019 titled “Afreen Khan -vs- Government of Khyber Pakhtunkhwa ■ 

through Secretary Elementary & Secondary Education Peshawar and, others^'

appeal ,57872019 tilled “Gliulam Yousaf^vs- Government of Khyber
■

r

;

I

/\r'N
1;

I I:;'.,■u

i <•<'/
■ jj - • i •’ I I

I
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.v>
iu^ryice 4pP<!oI A'b. 691/2019 iIiIaI '‘Muhammad Mltkeon-vs-Governmenf of Khyher Pokhumkhwi Ihrmifih
Satreiory Eieinaniury A SecnrHhry Education Pahcnvar and others’’, Servio! appeal No. 577/2019 tilled 
'Afrceii Khaihvs- Gotfermienl of Khyher Pakliuiidih\«2 ihhugh Secretary Eleoieniaiy Secoitdar}i Educaiion 

* I’e.ditnrar and others". Service appeal No. 578/2019 titled "Chulam Yousof-vs- Cowmincnl of Khyher 
Pothliwkfni u tbrottgh Secttlary' Elcnienlary A Secondary Eduedlioo PeidiavNir and others " and Service Appcid 
No. 579/2019 titled "AbJiil Azic^vs^ Coverrmtnf of Khybtr Pakhtimklnra through Seerttarj’ Elcimniary A 
Si'crindniy Erhicfiiion PeshawOr and others'* decided on 21.07.2027 by Dtvlsion Bench comprising Kalim 
Arzhad Khan. Omlniian. anti Salah Ud Din. Member Judicial, Khiitr Pakhnmkhwi Service Trthwial^ Camp 
Court AhbnlKihaJ.

li ♦

t:: t
f

J

hi • (
Pakhtunkhwa through Secretary Elementary & Secondary Educationvji

Peshawar and others” and appeal No. 579/2019 “titled Abd ul Aziz-vs-
i,

f'-'i Government of Khyber Pakhtunkhwa through Secretary Ele ■nentary &
I

■
j' Secondary Education Peshawar and others” as similar questions are involved

li' r'h'Mi in all these appeals.

<,1
The facts surrounding the appeals are that the appellants of this2.•*.

■i'.

appeal and of the connected appeals were appointed as PST {BS-07) 

and Junior Clerkv by the' respondent-department; that they were 

terminated/dismissed vide impugned order; that again they were was

I: I
/

ill appointed as PST (BS-12) and Junior Cleric (BS-07) vide order dated 

I5.02;2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees
I

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar 

High Court, Abbottabad Bench dated 17.01.2013, but; without back 

benefits; that some conditions were mentioned in the appointment 

oidei's of the appellants by the respondent-department that the appellant 

will not claim back benefits but later on the said terms and conditions 

were withdrawn by the respondent-department; that the appellants
• I

temiinated without any reason, therefore, they were entitled for back
♦

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the 

. statutory period of ninety days, compelling them to file these appeals.

! I
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.Scri'/ce Ap^jeal Nu. 6*^1/2019 ilficii “Aiiihfimmi/I Miskeen-vs-Cavemmeni of Khybtr Pakhiunklnro ibronah 
ifcentar)' ElewcnUiry i5 Soenntiary EJuaUlon l^tsfunvar oiut others". Service oppeat No. 577/2DI9 <ll/e<l 
"Afiren Klia0‘vs- CovemineiU of Khyber Pakhumtiora Ihrotigh Secretary Elementary A SeiotKlary Erliicahon 
I'cshmrar and otlmn", Service appeal No. S78/20I9 tilled “Chulain Yousef-vs- Covernment of AVyAcr 
PukhlinMniv lltraitgliSeereiiiry Elementary A Secondary Ediicatkui Peshawar and others" .ind Sen la: Ap/icat 
No. 579/21119 tilled "Afnlid Aziz-vs* Coxtromeni of Khx'her Pakhtimklnva through Secreuirj' EleiiieiiMry Jr 
Sciiifkkiry 1-21110011011 Peshawar others" decided an 21.07.2022 by DMsion litech comiirMng Ktdlin 
Ar.shad Khan. Vhairiiiun. aikl Stikih IJd Din. Aiomher Judicial. Khyber Pokhhinlbwo Scivice Tnlumal. Camp 
Ciiiiri /Ihhotlahod.

ifc; -i

ami
■i

|i#1 On receipt of the appeals and their admission to flill hearing, the3.
!.

respondents were summoned, who, on putting appearance, co• Ir. ntested the

appeal by filing written reply raising therein numerous legal and factualm
objections. The defence setup was a total denial of the claim of the

appellants.

We have heard learned counsel for the appellants and District4.
li

^i' ‘ii4A Attorney as well as learned Additional Advocate General for the

respondents.
I •

!

i The learned counsel for the appellants reiteratedi the facts and
I

grounds detailed in the memo and grounds of the appbals while the 

learned ^AG controverted the same by supporting the impugned order.

5.

y

ri]

S‘‘.: It'i!
6. It Is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the
*

respondents that their appointments were made in violation of rules,

they were terminated vide the impugned orders. In the meanwhile the

Provincial Government promulgated the Khyber Pakhtuhkhwa Sacked

Employees Appointment Act 2012. When grievances of the appellants
»

were not redressed at the departmental level he resorted |o litigation .by
j

filing writ petition in the Hon’ble Peshawar High Court, Abbotlabad
A, , \

Bench. Finally In plirsuance of the directions of the Hon’ble Peshawar 

high Couit, Abbottabad Bench they were appointed as PSTs and Junior 

\ #..C|eik with immediate effect vide order dated 15.02.2013.
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Serf Ice. ApivnI f^o. 691/2019 llt/ed “Muhqmmad Mskve'i'fl-Covermneni of Khyber nokhntnkhwo ihrwisO 
Secremry Ehmeniarv tf Secrjodurf Edtialliori Peshamii and oOKrs". Sen'M QpiKtil\ No. 577/2019 lllkd 
"A/reeit Khan-vs- cin>erninci}l ofKhy'ber PakhUmkhwq thvugjt Secretary Elcmnlary 6 SeauuJary EJuailr - 
P^mir tml others-. Sen-Itx aitjte.al No. 57S/7019 lifted ''Ghulam Yousofvs- Ciiveiwneni uf KIn-btr 
Pukiltmikhw ihronph Secrelury klemeitlary ^ Secondar)> Ethical'ion Pestm\far and alhers^' and Servkv Apixdt 
No. S74/2flJ9 tilled '• Abdul Cirvemmeul ofKhyber PakhlunHiua tbmush Sccnitiry ElcuKniuryi*
Sewndar)' Ediicqlluu I'eshtixfor and others" dccl.isd on 21.07.2022 hy Division Bench cninprl.\ing Kallin 
,ir.xhad Khan. Chmrwon. and Satah Uif Din. Member Jiidielal. Khybcr rakhiunkinva Service Trlbmul. Camp 
Court AhbuUubod. <

: ' ** ’ ' '.n

■ 0 on

V "i
'Ni

appellants are asking for reappointment from the date of their 

termination from service. But Section-5 of the aforementioned Act, lays

E<

A

;

down that the sacked employee should not he entitled to claipi seniority • ^

and other back benefits. The relevant provision is reproduced below for

i

i-
I

...f; ready reference:-

“A sacked cmnlovec annointed under Scction-3, x/
shall not be entitled tn any claim of seniority,
promotion or other back benefits and his '

'onnointment shall be considered as fresh .

}-
4

x
annuintment”

<
7. When the learned counsel for the appellants was copfronted with 

’ ■ the above provision of law, he did not defend the situatiqn and rightly 

so because he does not defend which is indefensible.

I
N-

V.

r

■s

} As a resultant consequence, this and the connected appeal being
!

groundless are dismissed. Costs shall follow the event. Copy of this

08.
5.V '

f.'

judgment be placed in the coniiected files. Consign.
r Ii-:

9, Pronounced in open Court at Abbottabdd and given under our
1 
t

handa and the seal of the Tribunal on this day of Julyt 2022.r

\ t.-\R s

I,'..:•.
Ir':; KALIM ARSHAD ICHAN

Chairman
Camp court Abbottabad
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i ‘ SALAHUDDTN

Member (Judicial) J af"
* ' ? Camp court Abbottabad ^
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