25.09.2023 Learned counsel for the appellant present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come up for prelisinary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.
Parcha Peshi given to the parties.

-

(Salah“Ud-Din)
"\_‘F},_. .-a?\_:s,;, ,‘j‘i’

“Caiiin Court Abbottabad

*Naeem Amin*

N
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19 June, 2023

b
1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty

“two (52) days as against fifteen (15) days given to the

appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim {Arshad Khan)
Chairman
Camp Court Abbottabad

*4dnan Shah, P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on office objection
on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no. 8 & 11.

The appeal is submitted to your Honour under rule-7(c} of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate orde\please.

REGISTRAR =
e =202

Worthy Chairman
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The appeal submitted by Mr. Muhammad Arshad:Khan Tanoli Advocate today i.e. on

12.12.2022 is incomplete on the following score Wthh is. retumed to him for completion and
esubmission within 15 days. S

-
1 l‘éweck list is not attached with the appeal. - 1‘ :
2.” Appeal has not been flagged/marked with annexures marks
3.+~ Annexures of the appeal may be attested. '
4, ‘/Affzdawt may be got attested by the Oath Commussnoner
5 Vln the memo of appeal many places have been Jeft blank which may be filled up.
6.“Topy of first appointment and termination order mentioned in para-1 of the memo
of appeal (Annexure-A) are not attached with the appeal which may be placed on it.
7. Copy of,Order dated 05.04.1997 attached with the appeal is illegible which may be
replaced by legible/better one. r&' *
Address of appellant is hand written which? is not acceptable the same may be
written according to Khyber Pakhtunkhwa servj ce tribunal rules 1974.
9. Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
10. Wakalat nama in favour of appellant be placed'on file.

11! The documents that are to be provided must be legible.

*i
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWA
EEE CHECK LIST -:
jﬁﬁb@i&% | ‘Veugug |

| ~.....§.~....Apbellant y S

e .....Respondents

CONTENTS [YES |

0 " . K . : . ' 1 i
" Tiis petition has been presented by: 7758 22

~| Whether CounseVAppellanyRespondent/Deponent have signed the requistte documents?
“Whether appeal is within time? ' L

J Kl Advocate stp8zceC w |

Whether the enactment under which the appeal is filed mengioned?
Whether the enactment under which the appeal is filed is correct?
Whiether affidavit is appended? - '

4

5

B. '
7| Whether afiidavit is duly atiested by competent Oath Commissioner?
8 '

9

_+| Whether appeal/annexures are properly paged? . '
Whether cortificate regarding fiing any earlier appeal on the subject, fumished? _

170, [Whether annexures are legible?” '

11. | Whether annexures are attested? 2

7. | Whether copies of annexures are readable/clear?

-1 13. | Whether copy of appeal is delivered to AGIDAG? = x _

2 | Whether Power of Attomey of the Counsel engaged is attested and signed by

o petitionerlappellantlrespondents? ' :‘ B -

15, | Whether numbers of referred cases given are correct? -

16, | Whether appeal contains cuttingloverwriting? :

17 [ Whether fist of books has been provided at the end of the appeal? -

18. | Whether case relate to this court? L o

19. [ 'Whether requisite number of spare copies attached?

20. | Whether-complete spare copy is filed in separate file cover?

71. | Whether addresses of pariies given are complete?

22. | Whetherindex filed?

23.. | Whether index is correct? .

24. | Whether Security and Process Fee deposited? On -

. 25. | Whether in view. of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has been sent to resp@ndents? On __ -

26. | Whether copies of comments/reply/rejoinder submitted? On

27, lWhether copies of comments/reply/rejoinder : provided fo opposite party?  On “
e ' D S - B
ltis certified that formalities/documentation as required in the above table have been fulfi

Name:~ 24hid N2 |

ol ol lelefelalededaieai

e A-ﬁ..—t‘_&.éd_.é_%{é..

' 2)
Signature:- e
Dateds . 1\ c2\22

TIC ot Comporing Canter, @eshierrpor 2igh Conrt, Pashawar
Qinneer of legnl drafiing ol compnsing :
Cell No:- 49230288351 6O0/+9231 591 ‘9544/4‘923!{9’) 7151
Tmail- phicyrotcompusing@gaileam, 3 .

R
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(" S EFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR g

-

" .,,.,.‘...,..n.-uuo- (A 5] 3R

P

\ '§ervice Appeal N%%TAO;Q ,
Q‘M&/\ Rolilovw' KL\L’\M PST }}105 )ﬁ’l&?’ge\&y; Ra bwn":" |

....APPELLANT -

VERSUS

S | |
Government of Khyber Pakhtunkhwa through Secretary Elementary. and

‘Gecondary Education, Khyber Pakhtunkhwa, Peshawar & others.
. .- RESPONDENTS

i

'SERVICE APPEAL

INDEX
ST Deseription T Page No. | Annexure |
1. | Service appeal a_long' with affidavit 1 1106 - |
7. | Copy of appointment order and termination order of the “A”
appellant ) ' a 7 =14 /
3. | Copy of appointment order dated 28.02.2018 of the| -
|appellant . ’ Z-'L'z___. -
| Copy of department appeal s “c”
5. | Wakalatnama | /6
/ Vi
}f//,@'(,/c/
‘ ...APPELLANT
Through ‘ '

Dated: /2022 M
, o (Mu ad A¥shad Khan Tanoli)

Advocate Supreme Court of Pakistan
at Abbottabad

et R E
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR o
~ . A1
ﬁ | J}/LJJ-‘L 2

Service Appeal No. [¢/

81,\0\&,\ Ro}?c\.ww Wl p’ T A kk%mé {é“' am

...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa Peshawar.
" 2. Director, Eleméntary & Secondary Education (E&SE), Khyber
Pakhtunkhwa, Peshawar.

3. District Education Officer (Male) Battagram. , :
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT

THAT THE APPELLANT WAS APPOINTED ON

9 8.11-9¢  AND WAS TERMINATED FROM THE
| . 3 .
SERVICE ON 4 -4'4> . THEREAFTER, THE
: S
APPELLLANT GOT APPOINTMENT AS PST ON

28.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS



SERVICE WEF _2:’ [[—Qf TO 5 G5 AND'

2012 TO 28.02. ”018 HAS NOT BLEN COUNlFD

TOWARDS CALCULATION OF PENSION BY THE

DEPARTMENT.

PRAYER; ON ACCEPIANCE Or INST ANT '-

SERVICE ~ APPEAL,  THE RESPONDLN'lS

DEPARTMENT MAY GRACIOUSLY BE_DIRECIED
|

. TO COUNT PRI*VIOUS SERVICE W.EF Z£| 114!

TO 5-4-4) AND 2012 TO 28.02.2018 01¢ '1111:
APPELLANT TOWARDS CALCULATION  OF

PENSION AND COMMUTATION. o

Respectfully Sheweth;-

. . {
appeal are arrayed as under; 1 ‘
. . _ , |

"The facts forming the background of the instant service

1. That the appellant got -app:ointment[ in the

respondents’ department on b 811 :f{ and his
|

service was terminated on 5\ L4 9> . Copy of

appomtrnent order and termmatlon order of the

appellant is annexed as Annexure “A”,



That, as per KP Sackéd Employees appéinlme_ﬁt

That, the Khybcr Pakhtunldiwa ann_ounced Kp -

. Sacked Employces appointment Act 2012

threm, the cmployces appointed in the year

| 1993-94 and Wa§ termmated in the year 1997-98

were to be re-instated in 'service.

{
!

 Act 2012, the appellant was appointment PST on
1

the 28.02. 2018 but his prev1ous servme' wcf

98-1/2510 D [ .4 and 2012 to 28 02. 2018 has
not ‘been counted towards ,calculahon of
ppnsion/001mnutation of -ﬂle appellant. Copy of
appointment order dated 28.02.2018 of the

appellant is annexed as Annexure “B”.

That, the appellant filed departmental appeal t§
respondents’ department but of no avail. 'Copy of
departmental appeal 1s annexed as Annexure “Cn.
1lence, the instant service appeal is filed inter—aiia

on the following grounds.

'GROUNDS;-

That as per judgment of service tribunal as

o

~well as of the Apex Court protected period

of service has been declared to be counted




towards calculation of pcpgion/
comlﬁutatipn of the sacked emplpyees.
Fherefore the appellant is entitled to have

the pe,rlod wel 18-1-4¢ to K —C: s

and 2.012 to 28.02.2018 counted towards_.

calculatlon of pensmn and commutauon

That, idepartment .wals supposed to count the
ébove 'me.ntioneld. period of the appellaﬁt
towards c.j;_llculatibn of pension- etc on the
analogy of similar and similarly place;i

employees.

That 'the respondents’ depariment. is
supposed to have one yard stick . while

dealing with the employees |who are

similarly placed. Besides, once a point of
law is decided by the ‘Sl'lperior Courts that
must be made applicable to all the
cmployees who are similarly placed and no

discrimination may be mated out.

P :
That the matter m issue relates to the terms

f
and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to




Dated;

_entertain the lis under Article ;212 Qf the

Constitution.

It is therefore, very humbly prayed, that on

acceptance of instant service appeal, the raspdndents’
‘department may graciously be dirécted to count previous
service w.e.f 14-/4.495 to 2° 4 gy and 2012 to
28.02.2018 of the appellant towards calculation of
pension and commutation.

l ) ../APPELLANT

Through; |

(M-ﬁﬁééﬁ%an Tanoli)

'Advocate Supreme Court of Pakistan
at Abbottabad

/2022
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BEFORE THE KHYBER l’AKHTUNKHWA bERV ICE
TR]IBUNAL PESHAWAR |

|

| .

Service Appeal No. 2022

Qb\a&\ ROZWM ko 0;, gp; )<&¥ZR“% QQWM‘

3
. !

...APPELLANT

VER§US

. Government of Khyber Pakhtunkhwa through Secretary Elementary and

“Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.
' : ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

%@J\,\ ROIZCVV\A | Wl A Kavghav, Fatpraa,
do hereby solemnly affirm and declare that the conteﬁts of foregoing appeal

are true and correct to the best of my knowledge and belief and nothing has

been concealed therein from this Honourable Court.

/ |
T2
DEPONENT
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OF TICL OI' T HE DISTRICT EDUCATION OITIC.CR {M.ALE]
BATTAGRAM - "’
El‘ll"\ll emishal t.lgr'\m@mn.ul com Phit 1997- 543539/ 543540

APPOIN MENT OF SACKED EMPLOYEES AGAINST PST POST j- V)]o € x-

In compliance of the Ju dgment of Honorable Peshawac High Court Abboltabad Bench Dated:24-05-2016 in W.P
No. 516 -A/2013. upheld by Honorable Supreme Caurt of Pahtstan vide Order dated:24-05-2017 passed in Civil petition
No 401—1’/7.016 ather connected civil petitions and the J(hyber pakhlunkhwa sacked Employees [Appom\ment] Act,
o "012 & tecommendanon of the Departrnental Selection CQmm:ttee, appointment of the following sacked employees is
hereby ordered against the v‘acant posts of Primary Schnol Teachers {PSTs), in BPS-12 @|Rs. 13320-960-42120) plus
& existing policy of l.hc. provincial Government, in Teaching'Cadre al

usuai allowances 3s admlssnble under the rules
,Schools mentioned /noted agamst each on the terms and condilions gwen below with effect from the dale of their

. ..-,;f,-_. -

. ; ' : ) ' . Place of
AR 'l\;lo Namie Eitl:zr g?rtglof Qualif: . CNIC Vlllag|el U(} Posting
} 1 1: Y Firdus khan | 07/04/1963 FA 13201-7899868-9 | Biari Allai GPS Umaray Karg
! ’ © | Ghafar : . | .
! - T ; | )
i |z |2 | Fazal Wahat’ ﬁlf’;:’lb 1 2a/03p1970 | s5¢ 13202-8014480-7 | Banian GPS Deedal
O . . I _j
3 |3 Muhammad | | \han | 10/04/1970 | SSC | 13202-0775644-3 | Batlogram - GPS Rakban
: Alzal Khan : I -
o |q |AbouiGhani | Syed Memaur | gy gp1970 | SSC 15202-0774792-5 | Kuzabanda | GPS Banda Bala
Shah ' Shah :
) GulL : . . l ! .
s |6 |motiutoh | Muhammad | 27/02/1971 | SSC, .. 13202-7264505;3. | Dattamord GMIPS Bhait ,J,/r7
' . Khan Lo ) - N
6 |8 Mohammad | oo alixhan | 20/4/1974° | $5C 90403 o11‘7§26 5 Sh. lai GPS Doon -
Momtaz | i q - ) . o oone? Q )
7 | |AF Muharamad | g g7y o |'1320110is0704 Banna Allai | GMPS G t
. Muhammad | Musa Khan . S n.n'na al atkhwa
Taj Zarin : ; o g GPS Pilaw
3. 10 Hag _Khanroo 02/6{197];_‘ .| FA/PTC .:13201-,13297%9: Jambers Cheeran’”
Ml. d '.' B IR LA ot L ] Cor ' .
g |1 Su‘l’[;i“‘ma Ghati 13/06/1971 | FAJRTC | 13202:0747322:5 Rajdhari . GPS Rajdhari
Gul Zahir Cheragh N P T IR KON S ST Bt
. . - b
110 1'2 Siah Shah - 618/1971 SSC;..‘ 13202 9514l.’569 5 Ajm pra GPS Gan({orl
! Raza i X . PRI ' .
|13 | oA awalkhan | 03/12/1971 ] sS¢™ | 13202-0746180°5 Dattbgram | GPS Chinow
] Muliammad i
Muhammad o I
12 |14 Fa‘;y:{ M8 |\ rangzeb | 02/01/1972 |FA | 13202-07839215 |} Peshord GPS Peshora
o - ot - . ) - J —
. .. | Mohgmmad ; o s ar Lo,
13 |15 |ramuBari | o O 09/01/1972 | SSC 13202-0732901-3 | Thakot GPS Darsas
o Ghulam | . : - o L GPS Banda Chari
.1‘4 16 Farooq AjOOltl Khan 1;/01/1972 SsC 1@202-819,7762-9 Mapo Mera | 1
TREVIR b Muhammad | 430012977 | sSC 13201-1812583<9 | B naAllai | GPS Asharb
o | Mohammad | Essa Khan . e anna Alal sharban
. H B !
16 |18 |3 Hatar Baknt | ooiarngyy |ssc - | 13202-8078153-5 | Arghashori | GPS KoyKandi
. Rehman Khan : |
s . : ' . Amiook * -
Y 19 Mamin Khan Gul N?mrcle- 10/5/1972 | FA . 132‘02-073.2732»7 "Banda GPS Chatoor =, .
18 |20 | Abdullah Istifanosh - | 970672972 | FA 13202-7155960- Thakot GPS Maidan
) - Khan = L. K P, | Kaonai, - -t
19 {21 Muhammad | gonmat 16/7/1972 | ssc ¢ | 13201-1820428-9 | Rashang Alla GPs Kishal
: | Umar ] , ) . Rashang
© 20 |23 | Amallan SaifulHaq | 20/12/1972 | FA/PTC 13202.0772078-7 | Kuzabianda | GPS Kaktal
: Syed Farhad - Muhammad C :
. 3/1973 | SSC 13202-0763560-7 | P ..
21 |24 | Shah Zahir Shah 3/3/ 0 irhar} / syﬁya
. ."' ‘ o [ ..-.-. . 4 . DUich “_3‘ 5‘!?1.
. ' g A ”»i&’r-b*; & éca"

- Laklr‘g oyercharge :




I P )€
L e o __;? 13_ B SN _
Rl el L : ]
e o~ P gs e > »”
p’.ﬁ:‘.- . fuf - . o ! _-
E, . '4.1 ", f. Javeﬁ . A - Zeb 3 L. -, .
b #1270 | Muhammad | orerBSEY 431973 - | FA 13202-0745491-9 | Thakot GPS Faqirgo
T A R Khan- . ; A .
b f igbal o : . |
: {23 26 | GulFam Shah Jehan 12/03/1973 | MA 113202-0741274-5 | Chappargram GMPS Markhanqn
{ '.2.4' 27, | UagatAli Ibrahim 12/03/1973 | SSC 13202-8959656-7 | Ajmera GMPS Bansair
R - Afsar - o : '
25 |28 F:;" Nawaz |0 b amad | 15/4/1973 |SSC | 13202-0749397-7 | Trand GPS Kotgala
: T | Khan Khan 7, e |
4'-. K . . - . K l ' i 1 '
26 |29 i‘:;:"." Ashad Mian | 25/04/1973 | SSC/PTC | 13201-9941924-5 | Jampera - . | GPS Kot Sar
27 30 | Ssbir Alom | Jan Alam 10/6/1973 | FA/PTC | 13201-7115223-7 | Kund Allal _, GPS Sar Banjar
; — p - " P : R : : )
o lap (3 | Mebemmad | Gy tabi | 03/12/1973 | SSC | 1320207844225 | Ajnjers GPS Tooplani
’f(::f; Rowam | o ovihan | 16/4/1974 | SSC | 1320268743609 | Ajmera GPS Karghari
Abdul Haq | Azim Khan | 28/5/1975 ssc | 1320207824171 Shingri P Bilandpatay
\ : v : . Kakarshang :
'S"‘a‘]‘::g“"’d Maraj Nabbi | 4/03/197§ | FA/PTC | 13202:0777202-1 | Battamori | GPS Joze
) S Jamilur’ Sher : : , *7\ :
f 42 (39 |2MWF fMuhammad - | 15/01/1975 | FA 13202-1556740-5 | Shamlai GPS Shamlai l"?
4 2 Rahman . . .
' y Khan
' . .| Hidayatullah i 5 late GPS Umaray 9
. 33 |42 |zulfigarAi | 20/02/1975 | FA/PTC | 13202-0764712-7 | Battagram pokol C,b
: 3q |43 | FEE Abdyl Hamid | 02/3/1975 | s5C 13202-0728803-7 | Kakarshang | GPS Nehrai Ayub
Rahman E :
| 135 |44 Rustam Sabir 4/3/1975 " | 55C 13202-0725558-1 'Rajmera GPS Saidano Sar
i Talih . . st
4 136 |45 | Dbodiuzaman | Muhammad |5/3/1975 -|sSC | 13202-0736662-1 GidriTaleh | o0 Nogram,
Khan ‘ _ : ‘Muhammad
‘. 137 _} 46 | Alam Zaib Mashal Khan | 08/03/1975 | S5C 13202-0738239-7 | Gijbori GPS Malkot
S A I Jan ‘ - .
i ) .38. 47 . Muhammad Il:/lhl.::]ammad 01/04/1975 | 55C 13292~07S4006~9 tTamai GPS Soorgai
[ ] —— ‘ .
: Syed Wahab | Mehmood ‘Ghari Nawab | GPS Jabba
39 |48 . 05/05/197 SC. - 45-5 |.
_ Shah Said /05/1975 | 55C 13202 _43310 5-5 Syed Asharban
. Muhammad ) GPS Thaya
49 taull - . ;
40 Attaullah Saeed 6/6/1975 FA 13202-7799306-5 | Bajmera Jadeed
Haji Bara : ' _
a1 |50 | inamullah Ji 8 12/6/1975 | FA 13202-7230467-9 | 1250 GPS Ughaz
: iKhan 1 Bazargai Pazang
u d . . o .
a2 |51 |AnwarUliah m[a':m"“ 10/11/1975 |S5C | 13201-1833629-9 | BiariAllal - | GPS Sarkhailosar
- Muhamimad Mir Ahmad o
. 43 |52 Javed Khan 12/11/1975 § SSC 13202‘0724730-7 Gijbori GPS Pashlo
wali : N . .
149 153 | puhammed Roshan Khan { 15/11/1975 | FA/PTC | 4200-495828-9 Pora GPS Deshwal
‘ ) Muhammad | Sultan Room N GPS Uchar
: . 01/01/1576 - | vA/PTC -0748701-3 ;
45 |54 Khalid Khan | Khan 103113 A 1.3202 i §701 qattagmm- Gantar
L lap |gs |AtuaYr o pAvdur 01/01/1976 | SSC |-132020-726166-3 | Gijbori GPS Peza Banjar
N - | Rehman Rehman
¥ -TERMS & CONDITIONS:
i - -
1. Their services will be considered as regular in terms of sectionl8 of the KP Civil servant act 1973 amended in
2013 issued vide Govt of KP Finance Department (Regulation wing) No SOS R-Ni/FD/12-1/2005 dated 27-02-2013,
They will be governed by such rules and regulations as may be framed by the Govt from time to time for the
category to which they belong. . . .
2. This appointment orderis subject to the Court dgcisiqn in W.P.No: 1187-A of 2015, IW.P.No: 1135-A of 2015 &
: _ W.R.No: 1056-A 6f 2015: : : ¥
i 3. They will be on probation fora period of one year..cxtendqble te anothery ‘
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+,fheir anpointmenits have been made in pursuance of Khyber Pakitunkhwa Sacked-Employee (Appointment Act:

,;';3,"."‘2012), hence urider section-5 of the said Act: they shall not be entitled to any claim ofcsenip(iw,_pyomation or

~
v

5

10.

' il.
12
13.

. other back benefits. o

s,

" The period during which they remained dis'hvlis'sed,‘ removed or lerminated from service till the date of their

appointment shall have been-deemied automatically relaxed. Theif appointment has been made in pursuance of

"+ Khyber Pakhtunkhwa sackgdEmployee (Appolntment) Act 2012, Hence under section 4 of the said Act the period
“during which they remqined_'disrnls;ed,' remaved or terminated from service till the date of their appointment
shall have been deemed automatically relaxed. "

“Their Services are liable to termination on ong menth prior notice frorn either side. In case of resignation without
prior netice, thelr one month pay plus allowances.shall be forfeited to Government treasury.

" The appointment is made subject to the congdition that the candidate is permanent domicile holder of District

Battagram. . . . .
If their performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011.

DDO Concerned will submit copies of thelr documents to this office for verification after 30 days of the issuance
of appointment order to be sent for verification to concerned Board/ Universities. Pay will not be released by the
DDO Concerned until and unjess notification to- this effect is issued by this office that thelr certificates are
verified, anyone found producing bOgus, forged documents his appointment order shall stand avtomatically
cancelled from the date of his appointment order & will be reported to law enforcing agencies. -

They shall obtain Medical fitness certificate from Medical Superintendent / Civil Surgeon DHQ Hospital
Battagram within seven days from the date of taking over charge. : . =
The competent authority has the right to rei:tifv the ef[g‘r_s/ omissions if any noted / observed at any stage.
Before handing over charge, once again their documents may be checked by the DDO concerned.

The ‘prescribed qualification for appointment of PST.as per appointment Policy in vogue during 1996-97 is 55C
from a recognized Board with PTC Certificate /ADE ffom a recogaized University / institute. -Candidates not in

- possession of requisite .training shall acquire the same within 03 Three years from the-date of issuance of this

14,

appointment order, faillng which thelr appointment ordet shall stand cancel automatically, in the light of
Judgment passed by the Peshawar High Court Abbottabad bench dated: 24-05-2016 "upheld by the Supreme
Court of Pakistan vide drder dated: 24-05-2017.

They shall join their post within 30 days of the issuance of this appointment order If no willingness or response is
received / failed to assume the charge of his/ thelr post within stipulated period, théjr / his candidature will

" stand automatically cancelled and the next senior sacked employee shall be considered for appointment in the

15.
16

light of-section 7(3) of Khyber. Pakhtunkinva SACKED Employees {Appgintment) act, 2012,

Charge reports should be subimitted to all concerned,’ » i
No TA/DA is alfowed, ' 4 o s : |
: i - Jehan Muliamniad
f * District Education Officer (M)
e Battagram
EndsiNo_( £ 15~ g? { JEB-11/ PST Sacked : o | Daicd Q0202018

. Copy forwarded for information and necessary aclign lo the: - .
I, Additional Registrar Peshawar High Court Abbottabad Bench w/r ta Judgment passed in
. W.P No.516-A /2013 announced on 24.5.2016.

2. Dircctor E&SE Khyber Pakhtunkhwa, Peshawar.- . -
3. PS5 to the Secretary to Govt, Khyber Pakhiunkhwa E&SE Depariment Peshawar.
4. Deputy Commissioner Baltagram. i
5. District Accounts Officers Battagram:
6. District Monitoring Officer IMU Batlagram. ‘
7. Sub Divisional Educalion Officers (Malc) Battagram & Allai.
8.- Teachers Concerned. “ . . :
9. Masler File.- : ’ /"' A"
W o ez y yd’ ?L( cation’ q'l' ficer (M)
R i F -tu,g"]‘:'z i 1t 11 -
P 4D AV AP T . . Ballagram
m“hdig LA PAZ g z:i::‘{:-\ a - -
it ferie Lour (1 PARI : - .

Advoca - Blag f i
*Gifice 35 Jiineh Flaza Kdeent e .
oY ey Bar Anhotgiad AN g
) . L .ﬂ:"(.: W s !
i S8, ¢ £
3 099?;3'_1 . L:-Jli'x-
i e ‘b&&-:f.)lnf&?/w}

t . ‘ |
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- BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
Shah Rozam Khan .............

........".........Aj)pellant'-.-
VERSUS - -
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawur and others .

................................................. ..o Respondents
Index

P S. Description /Documents Annexure Pages

No ' '

i Comments 1t03

2 Affidavit 4

3 Copy of Sacked Employees Act 2012 A

4 Copy of Judgment B

. ReSpondent/
\



- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL CAMP COURT ABBOTTABAD
| SERVICE APPEAL No. 0f2023 .
Shah Rozam Khai................ errerereenierennaanes rorvenes s Appellant
VERSUS '
Government of- Khyber Pakhtunkhwa through Secretary E&SE KPK |

Peshawar and others............... e crversinesennneni Respondents
. \ . -

-

Joint Para-wise comments /Reply on behalf of
Respondents NO. 1 to 3

Respectfully Sheweth: .

4

Preliminary Objections

-

1. That the appellant has no <l:ause of action/locus standi to
file the present appeal:
2. | That the appellant has concealed the’ material facts from
* this Hon’ble Tribunal. .
3. That the appellant has not come to this Hon’ble Tribunal

with clean hands.
4, That the appellant has filed the instant appeal on malafide
grounds, just to put pressure on the respondent Department

for illegal pension benefits.

S. " That the abpellant’s appeal is against the prevailing rules
and law,
6. That the appellant is estopped by his own conduct to file

the instant appeal.
7. That the instant appeal is not maintainable in its present

form and also in the present circumstances of the issue.

" 8. As per Law/ Section § of Khyber Pakhtunkhwa Sacked
Empldyees (Appointment) Act 2012, a sacked employee
appointed under Section. 3. shall not be entitled to any
claim of seniority, promotion or other baék be;neﬁts'and
his appointment shall be considered as fresh
appointment; hence the instant appeal is liéble to be
vdismissed without any further proceeding.

9 . That the instant appeal is dgainst the terms and
' conditions of the appellant's appointment .and also

Sacked Eniployees Appoin_tmefrt Act 2012, hence not




ON FACTS

S

.ON GROUNDS:

maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employccs Appointment
Act 2012,

Para No. 5 of the appeal is incorrect“and denied. As per
Section 5§ of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment” Hence the plea of the appeilant is.
against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”).

The appellant has no cause of action.
\

Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed rcply is’
given in the preceding paras. .

- Ground “c” of the appeal is incorrect. Detailed reply is -

given in the preceding paras..

(Y

"Respondents seek permission of this Honour able Court to
agitate other leggl and factual ground at the time of

arguments.

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.



RESPONDENT NO. 3 ' /

/

District Education Ofﬂéer (Ma‘
Battagram

"RESPONDENT NO.2

ary & Secondary Education

Khyber Pakhtunkhwa Peshawar.

RESPONDENT NO. 1 ‘

Secretary Elementary & é“econdary Education

Khyber Pakhtunkhwa Peshawar

1
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. 0f 2023
Shah Ro'zam Khan Sreseeseseete e A Dl ant

VERSUS
Government of Khyber Pakirtunkhwa through- Secretary E&SE KPK
Peshawar and others........cccocvevevmvninnininnnnn.n., eerrieeearenanaas .....Respondents
| ' AFFIDAVIT

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram

- do hereby affirm and declare on oath.that contents of accompanying Joint Paraf

wise comments on behalf of respondent NO 1 to 3 are true and. correct to'the
‘best of my knowledge and belief that nothmg has been concealed from this

Honorable Court.

-
=
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SR ' THE KITYBER PAKHTUNKHWA |
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012) '

CONTENTS

' PREAMBLE
SECTIONS

1. Short itlé, extent and commencement. -
~

Dcfinitions.

Appointment of sacked employees.

Age relaxation.
Sacked cmp]o'yccs shall not be entitled to claim seniority and other back

wos W

benefits.

Preference on the basis of age.
"

Procedurc for appointment.

Removal of difficulties.

© ® = o

Act to ovetride oth'cr laws.

10. Power to make rulces.




Co T s IHE KHYDERFAKTTONKHA
ST SACKED EMPLOYEES (SPPOINTMENT) ACT, 2012,

(I\HYBER PAKHTUNKHWA ACT NO XVll OF 201 2)

[]ust publ:shed after havmg ;ecen ed zhe assent of thie. Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa -
(Extrao dinary),dated 1he ZO'AScptember 2012]. ‘

AN
T ' ACT _
' o provide relief to those sacked employees in
the Government service, who were dzsrmssed
removed or ferminated fr om service, Ty
appomtwg them into ﬂ:e Gove; nment service.

o WHEREAS it is expedient to provnde 1el1ef to those sacked emp]oyccs w‘no were
" appomted on regular basis to a civil post in the Provmce of the Khyber Pakhtunkhwa- and

who posses‘;ed the prescribed qualification and expenence required for the said post, during
the perod from 1* day. of November 1993 to the 30" day of November, 1996. (both days

¢ inclusive) and were dismissed, removed, or terminated from service during the pcnod from o
1“ day of November 1996 to 31"‘ day of December 1998 on various g«ounds, S N

W}l EREAS thc Federal Government lms also gwen reluef to the sacked employccs B .
‘ by enactmcnt ' o . _ , :

-,

e . AND WHEREAS the Govcmmcnt of thc Khyber Pakhtunkhwa has also decu‘led to’ .<
o 'tppomt 1hcsc sacked employees on regular basss in the pubhc interest; - R

oHtis hereby enacted as follows o _ ST o :\ y
1. - Short title, extent and commencement —(l) This Act may be called the Khybex'

' Pakhlunkhwa Sacked Employces (Appomtment) Act, 2012 ‘ L

(2) It shall apply to all those sacked employees, who were holdmg various ClVll )
post< during the period from 1° st day of November 1993 to 30 day l)f November, 1996« -

(both days inclusive).

Cow
‘_‘,,'

. (3) It shall come into force at once. ,
2. Dei“ nitions.— In this Act, unless dle context OﬂlCl'WlSC lequlres the followmg

: cxprcsqmns shall have the meaning chercby xespccmely assxgned to them that is to say,~ U F
. (@) - “cidl post” means a.post created’ by the- Finance Depmlmenl oi

Govemnment for the members of CIVll scmce of the Provmce




7

()  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rules of Busingess,
. 1985, including the Divisional and District Offices working

thercunder; i )

()  “Government” means the Government of the Khyber. Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules;

()  “Provincc” means the Province of the Khyber Pakhtunkhwa;
() “nules” teans the rules made under this Act; and .

(g)  “Sacked employee” means a person who was appointed on regular

basis 1o a civil post in the Province of the Khyber Pakhtunkhwa and/

_ "who possessed the prescribed qualification and experience for the said
- post at that time, duting the period from 1% day of November 1933 to
the 30" day of November, 1996 (both days inclusive) and was

dismissed, removed, or terminated from service during the period

from 1% day of November 1996 to 31* day of Decémber 1998 on the

ground of irrcgular appointments;

3. Appointment of sacked employees.— Notwithstanding anything contained in any

law or fule for the time being in' foice, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their concermned
Department, in which they occupied civil posts before their dismissal, removal and

termination from service:

1

Provided that the sacked employees shall be appointed against thitty percent of the
available vacancies in the said Department:

Provided further that the appointment of sacked employces shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concemed. competent authority.

4, Age relaxation.— The petiod during which a sacked employee remained dismisscd,
removed or terminated from service. tifl the date of their appointment shall’be deemed to

have been automatically relaxed and there shall be no further relaxation under any rules for -

the time being in force. . .
5. Sacked employees shall_not be cnfitled to claim_seniori and other back

benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
- of seniority, promation or other back benefits and his appointment shall be considered as

fresh appointment.

i




e

6. Preference on the basis of age.—— On the occurrence of a vacancy in the respective
cadre of the concemed Dcpartment of the sacked employce against the thirty percent
availablc share, preference shall be given to the sacked employce who is oldcr in age.

7. Procedure for appointment.—(1) A sacked cmployce. may file an wpplication, to
the concerned Department within a period of six months from the datc of commencement of

this Act, for his appointment in the said Department:

Provided that no application for appointment rcecived after the due date shatl be
cntertained.

(2)  The concerned Department shall maintain a list of all such sacked cmployees
whosc applications are reccived under sub-section (1) in the respective cadres in

chronological order.

(3) Ifany vacénc'y occurs against the thirty percent available share of the sacked-

-employee in any Department, the senior in age from such sacked employee shall be

considered by the concemned Departmental Selection Committee or the District Selection
Committec, as the case may be, to be constituted in the prescribed manner, for appointinent:

Provided that no willingness or response is received within a period of thirty days,
the next senior sacked employee shall be considered for appointment. .

(4)  The Concemed Departmental Selection Commiittee or District- Selection
Committee, as the case may be, will determine. the suitability or eligibility of the sacked

employee.

(5)  If no sacked employee is available against thicty percent vacancy reserved in -
respective cadre in a Department, then the post shall be filled through initial recruitment. -

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the

- provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not

inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: ' . :

Provided that no such power shall be exercised after the expiry of one year from
coming into force of this Act. ' .
9. Act to override other laws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law, or 1ules to the extent of inconsistency
to this Act, shall cease to have effect.

10.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. ' : , {

\

~
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Service Appeal No, 62172005 utnd “Mubanmiad Miskeen-vx-Gowernment of Kivber Pakbtunkinra throtgh

‘ A - Scervrry Elememary & Secondery Edcanon Pestawar and others”, Service appeal No 57772019 iitled

T, “Afrece Khan-vs. f/memmcm of Khiyber Pokhtunkin through Secretury Elementary & Secondary Eduvirion
L Pesteovar wnd otiers”. Seevice appeal No. 5782019 titled “Ghihon Yousaf-vs- Guw{nnunl of Khyher ’
Pakhtmikinea through Secretary Elementary & Sccondary Education Peshavear and others™ and Service Appeol L

, Nus., 37972019 tifled “Abdul zis-vs- Governmem of Khyher Pakhtunkhwa through Secretury Elementary &

! So'wmlnry Education Peshowar and others” decided an 21.07.2022 by D:‘vulon Bench comprising Kulini
! . Jirsturd Khens, Chesrman, and Saloh Ud  Din, Member Iudicial, Khyber Pakhtunkhwa Service TnImnnI Camp -,
Conrt Abhottabod. ’l o

R | . ' AN
- KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL,
PESHAWAR.

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
' SALAH UD DIN . MEMBER (JUDICIAL)

Service Appeal No.691/2019

v . Mohammad Miskeen S/O Abdul Latif Khan, presemly Scrving SPST
SR GPS Thaya District Battag am.
et ereeseeaeeesrnnseaeeerssrrreseeasseraassnesessnennesnsnsannesens(ZAppellant)

. Versue

{. Government of K_hyber Pakhtunkhwa through Secnetary Elemuttatv &
Secondary Educatton Pcshawa;
Director (Estab) ElemenQaly & Secondary’ Pducatlon Khybu
Pakhtunkhwa.
3. District Education Off‘cer (Elementary & Secondary qucauon) Male.

Primary Battagaram. .
4. District Account Officer, Battagaram. o

e ieerrerttereeesessensernsrrarnsenresssaessnnaransenasannensee{ RESpOndents)

[

!
. Present:’

Abdul Aziz Khan Tanoli, :
CAAVOCALE. v T e For appellant.

e

Mr. Kabiruallah Khattak, o .
Additional Advocate General,

Mr. Noor Zaman Khattak, _
District Attorney............. e “.....For respondents

Date of Institution.......... e e eaaas 03.05.20] 9
Dates of Flearing..........ocoveveiiceiinennan 21.07.2022
Date of Decision. ..coovviviiivrniinaenenns 21.07.2022

0 a4 s Ee Pt P OSUAEetaseinseviacatssoanoiteastbiesosinssersnisrsconbovonvecosesrvronlasiacnrosan

Service Appeal No.577/2019

o » Afreen Khan S/O Tor Khan R/O presently serving as Junior (Ierk
po GGHS, Gul Muhammad Abad, District Batta sram. oy
P e, reveeaes et eetteietrrereraeeneretrraesenanas ...........(Appellant) .

‘ . - - - ‘
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Serviee Appead No, 69122019 iited "Mnham»md Mestecn-vs-Government af Khybder Pakhnudhwa thenugh
Scerviwry Elementary & Secondary Edncation Peshawor and others”, Service appeal No. 5772019 ritled

“Afrven Khun-vs- Govermneni'of Khyber Pakiunklnwa throngh Secretary Elementary & Sm.londurv Edttcation
Peshnvar and others™. Service appanl No. $78:2019 titled "Ghulum Yousafvse Governnent of Khyber
Pakhusmkhowe through Secretary Etementary & Secondary Edducation Peshinwar and others™ and Service Appeal
No, STV019 thted “Abdil Aziz-vs- Governmeni of Khpter Pakhtunkinva through Secrclmy Elementary &
Secondary: Edncatton Peslunrar and others” decided on 21.07.2022 by Dhvision Bench comprismg Kulim
Arshetd Khen Chatrman, and Suluh (%4 Om Member Judictal Khyher Pakhiunkinea Service Tribunel. Camp
Cenrt Abhorohed :

t

1

Versus

5. Government of Khyber Pakhtunkhwa through Secretary Ele ncntary'&
Sccondary Education Peshawar. ' 1

6. Director (Estab) Elementary & Secondary Educatlon Khybcr
Pakhtunkhwa.

7. District Education Officer (Elementary & Secondary Educatlon) Male
Primary Battagaram.
8. District Account Officer, Battagaram.

......n...nu...uuo....u-.nuun..u...‘....n.....-..u.....(R‘.)])O"dQ"’S)

Present:
Abdul Aziz Khan Tanoli, -
© - Advocate...........oooeenl et e e For. appellant

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney....... reerieeiraas e e For respondents
Date of NSO, ... o..o.evevsiveeeeenene 03.05.2019
Dates of Hearing............coooieenin. een21.07.2022
Date of Decision................. eeeineeesn...21.07.2022

1880204 acerob 0Lt ta0oveeooerTaceodets i atPirdtianaliatIieeeristiesencastiinisprey’

Service Appeal No.578/2019

-

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST
GPS, Dood Pati, District Battagram

................................ .............(Appellam‘)

A Y
~ Versus

9. Government of Khyber Pakhtunkhwa through Secremry Elemcntany &
Secondary Education Peshawar.

10.Director (Estab) Elementary & Secondary Educauon Khyber
Pakhtunkhwa.

I 1.Distriet Education Officer (Elementary & Sccondarv Educalaon) Male
Primary Battagaram. .

12.Disfrict Account Officer, Battagaram.
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Sevvice dppeal No. 69172012 niled “Mubammad Miskcen-vs-Govermnent of Khyber Paldmmkhwa through
&cm:l.uy Elemeniary & Sceondary Educotion Peshevar and others”, Service uppea! No. 37272019 lited

* Afreen Khan-vs- Goverament of Khyber Pakhiunkinra through .Sccrelury Elementary & &.wndary Education
Poshnrur and others”. Serylce a;fpeaf No. $78/2019 tiled *Ghlam Yousof-vse Govermment of Khyber
Pakhtinklwo thyough bccrsmfy Flensentury & Secondary Education Peshmvear ond athers * and Service Appeul
No, $792019 tiled “Abdul Aziz-vs- Gowrament of Khyber Pakhtunkhwa throngh Secretury Elementury &
Secondary Feducation Pestunvar and others™ decided on 21.07,2022 by Diviston Bench comprising Kellin

Arshad Khuw, Chalrman, (md Sa/ah Ud Dm, Member Judicial, Khyber Puklnmbinva Serviee Tribimal, Camp
Court Abbotuhod,

.........u.uun...u.-...-.n.......-..o.......;-'n...n........(Respon(’enfS)

Present: . o
Abdul Aziz Khan Tanoli, :
Advocate.......... ferttierereiereereaneeen e e FOC appellant.
Mr. Kabirvallah Khattak, \

Additional Advocate General,

Mr. Noor Zanan Khatta;k,

District AttOrneY.....covuvviieniiiiiiiiienennnes For.respondents
Date of Institution...... e 03.05.2019
Dates of Hearing........ccooevvviiinnin ..21.07.2022
Date of Decision............ e 21.07.2022

Service Appeal No.579/2019 ;
W . :

Abdul Aziz S/O Haji Abdullah R/o presently serving PST GPS,
Gulibagh, District Battaglam

LA ] :‘.0t.o!‘!..l.."“.‘.!.l"'OOU‘OUGOIOQOCQOQOOHCI l'.l'.'.“‘.lOOC(AppcIla’zt)
Versus : I

13.Government of Khyber Pakhtunkhwa thxou;,h Secretary I:,lemcntary &
Secondary Education Peshawar.

14.Director (Estab) Eleme‘ﬁtary & Secondary Educatlon Khyber
Pakhtunkhwa.

[5.District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram.

16.District‘Account Officer, Battagaram.
e e e eae s seane o RESPORANTS)

Present:

. Abdul Aziz Khan Tanoli, . .
Advocate............. biveteraoanensnnasinesias e For appellant.

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak, : :.‘
. (&::'.« L }‘\ ) )

AT [ B0 fj

. / Lt
{.:'":!'0;1... .
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- Service Appeal Ko, 6012019 ritled > Htllmmmm) ill;l:rx: vr- Gaucrnmcnt af Khyber Parhunhbwe throgh
.scm iy Elementary & Vi-uwlnr) Edicaiion, PeshoiroF und othe?s”, Service appeal No. 57712019 tided

“Afrcon Khanevs- Governmint of Khyber Pabhithikbi through Scaewry Elementary & Secondary Edvcation- ..~ -

- Bt Peshawar and othees”, Scirbice; dijpenl No. 378/20! 9 titled "Ghitlam ' Yousqf-vs- Government of Khyber
< oo alakhopikine through .Secn:mry E(emenw &S ]
T NG 7972019 tidded Abant Hzizovi G Iﬁgﬁhﬂk?ﬂ 3[ Khyber, P::ﬁbnmllma threaigh Secretary. Elementary & .

dary &fu:anan Peshaar ond others™ and Service Appeal

© Secovddiiy Fabneation Peshniear ‘rmJ dithers” '&8&3 o 21.07.3022. bv Division Bench comprising Kolim

. Arshod Khan, Chuirnan, ot Salak Ud ljﬁi V Hiber udiciol, K hyber Pa&hnm&lmn Service Trikunal, Camp

Cours Abhottubu.
D:stuct Attomey ............. SUPU e F or rcspondente SR
. Date oflnstltutlon....'.'..'.'.-.,».~ ........ e '.;’...03.'05.',20 9 L

-« - Dates of Hearing...... e, el 221.07.2022 . -

+*, Date of Decision.......0....0 0L, ..21.07.2022 2

"APPEAL UNDER, SECTION 4 OF ~THE KHYBER

' " PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

APPELLANT 1S WORKING - IN THE 'RESPONDENTS
- DEPARTMENT AND HIS SERVICES WERE TERMINATED

" ON 28.07.1997 THEREAFTER UNDER THE KHYBER
> PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF .

"JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD

BENCH DATED 17.01. 2013 THE. " APPELLANT - WAS

APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
© 15.02.2013, THE APPELLANT: IS .ENTITLED FOR BACK.,
. BENEFITS .FROM: THE y DATE OF. TERMINATION | LE

128.07: 1997 TO THE DATE; OF ORDER DATED 15.02:2013 BUT |
THE" - RESPONDENTS " “DID"" NOT " GRANTED = ALL
, ’CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF ~
+ TERMINATION TO THE-ORDER DATED 15.02:2013 WHICH
- IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS

.- DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED

. THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
- WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

_ THE APPELLANT IS ILLEGAL MALAFIDE,; UNLAWFUL '

% WITHOUT — LAWFUL " AUTHORITY, - WITHOUT
Ea JURISDICTION ARBITRARY PERVERSE HARSH VOID AB-

| INITIO AND AGAINST THE . PRINCIPLE' OF NAT URAL
, JUSTICE INEFF FECTIVE UPON RIGHT OF THE APPELLANT

CONSOLIDA’TEb jUDGMENT )

' KALIM ARSHAD KHAN CHAIRMAN Th:s Judgment shall dlS])OSC

. o! the instant “ser \hu. appeal as. well as- connccted serwcc dppCdlS
- No. 577/20!9 titled “Afreen Khan —vs- Govcmment of Khyber l’akhtunkhwa
o ,1hrough Secretary Elementary & Secondary Educanon Pcshawar and othcrq

dppeal No 578/2019 tuled “Ghulam Yousaf-vs- Governmem of Khybcr




Service Appeal No. 69172019 titled *Muhammad Miskeen-vs-Govermment of Khyber Pakhtunkbner throvgh
Seeretary El v & S kary Education Pesh and others”, Service appeal No. 577/2019 titled
~Afrcen Kbarevs- Government of Kh}ber Paklmmkkwa through Secretary Elementary & Secondary Educarion
Y Peshawar and others”. Service uppeal No. $78/2019 titled “Ghulam Yousaf-vs- Govermmuni of Khyber
Pakhtunking through Secrclady Elcnentary & Secondary Edicditon Peshavwar and others™ and Service Appeal
No, 5797219 ditled " Abdul Asiz-vs- Government of Khyber Pakhiunkbnwa through Secretory Elewcniury &
Secondory Education Pestencér and vthers® decided on 21.07.2022 by Division Bench comprising Kalim
Arshad Kban. Chalrman, e Salah Ud  Din, Member Jindiclal, Kiiyber Pakhnmkhwa Service Tribunal, Camp
Court Abbatiahad.

. |
-Pakhtunkhwa through Secretary Elementary & Secondary. Education

Peshawar and others” and-appeal No. 579/2019 “titled Abdyl Aziz-vs-

~Government of Khyber Pakhtunkhwa through Secretary Elelnemary &

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals.

2. The facts surrounding the appeals are that the appellants of this

appeal and of the connected appeals were appointed as PST (BS-07)

and Junior Clerk by the' respondent-department; that '_'they were
.terrninated/dismiSSed vide ilﬁpugned order; that again they were was
appointed as PST (BS-12) and Junio; Clerk (BS-07) vici_e order dated
15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Empioyees
(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar
High Court Abbottabad Bench dated 17.01.2013, but wnthout back
benefits; that some gonditions were mentioned in the -appoimment
orders of the appélla:—ats by the respondexit-department that theiappellant
will not clajm back benefits but later on the said terms and conditions
were withd:rawn by 'the respondeht-department; éhat.the an)ellanlé were
ten;inated"without any reason, the;efore, they were entitled -for back
benefits for the period ﬂ1ey remained out of service; that the. a;;pellanl
‘filed departmental appeals which were not ‘responded within the
. statutory period of nmety days, compelling them to file these appeals.

C:g "’{.‘f'if‘f._‘s",‘r.;' '
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Service Appeal Nu. 69122019 li[!cd  Muhamuxid M!:Acm vs-Government of Kh, ybgr Pakhtunkinea throngh
Seeretary Elemeniary & Secondory Education Poskuwar owd others®, Service oppeal No. 5777219 diled
“Afreen Khan-vs- Government of Khyber Pakhnmtnea through Sccre!ao’ Elementary: & Secondary Edicdtion
Peshawar wnd ‘others”, Service appesl No. 578/2019 thled “Ghulam Yousafivs- Govermment of Khyher
l’akhhmklmv throgh Secremry Elementary & Secondary Education Peshawar and olherx aned Serviee Appeal
No, S79/2149 titled " Abedul Aztz-ves Government of Khvber Pakhtunkinca through Sccmnn' Elementary &
Seoombery Frineatlon Peshiencar aud vihers” decided on 21.07.2022 by Division ﬂex:t‘r ctprieing Klim
Arshuel Khon, Chairman, et Solah Vd - Din, Member hidicial, Khyber Pakhtunkineg bqucr 7nlmlml Camp
Cenrt Abbottabod,

3. On receipt of the‘appeals and their admission to full hearing, the
respondents were summoned, who, on putting appearance, ¢ pt'este& the
appeal by filing written reply raisingl thereinln'umerous Iggal : nd factual
objections. The defence setup was a total denial of the cl;im of the

* bt

appellants.

4. We have heard learned counsel for the appellants and District

Attdrney as well as learned Additional Advocate Gencral {or the

respondents. oo

5. The learned counsel for the appellants reiterated; the facts and

- grounds detailed in the memo and grounds of the appéals while the

learned f\AG controverted the same by supporfing the impugned order.

0. It is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

respondents that their appointments were made in violation of rules,
they were terminated vide the impugned orders. In the meanwhile the

Provincial Government promulgated the Khyber Pakhtupkhwa Sacked

’

Cmployees Appointment Act 2012. When grievances offthg appcilants

were not redressed at the departmental leve) he resorted to litigation by
' .

filing writ petition in the Hon’ble Peshawar High Couft, Abbottabad

‘ . : .
Bench. Finally in pirsuance of the directions of the Hon'ble Peshawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior

" s.Llerk with immediate effect vide order dated 15.02.2013. The
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T Service, Appeal No. 69172019 tiled “Mubqumad Miskceawvs-Government of Khyber Bukhimkhva through

 Sceretury Elementary & Sccondury Educytion Peshewar and others™, Service appeal No. 577/2019 tiled

" Afreen Khan-vs- Guverninent of Khyber Pakhtunkineg through Secretary Elementary & Sceandary Educanon’
Pexhawar omd others”. Serviee appeal No. 5182019 nfled “Ghulam Yousaf-vs- Guvermment uf Khvber
Pukiwnbtnee throngh Secretury Elementary & Secondary Education Peshawar and athers” and Service Appeal
No. 37972009 titled “Abdul Azic-vy- Guvernment of Khyber Pakhtunkhwa through Secretury Elementury, &
Secundary Education Peshavwor und others™ docided on 21.07.2022 By Dhistan Benth comprising Katim
Arshad Khan, Cheosrman, und Salah Ud Din, Member Judicial, Khyber Pakhiunklnva Serviee Yribunol, Camp
Court Abbuttabud.  ~ ' i

-
g .

appellants are asking for reappointment from the Qat of their

termination from service. But Section-5 of the aforementioned Act, lays

- down that the Sack{ed employee should not be entitled to claim seniority

™~ .
.

and other back benefits. The televant provision i5 reproduced below for
: _ T _
ready reference:- )

“A sacked employee appointed under Section-3, -
-shall sot be entitled to any claim_of semiority, ,

promnotion or other back bencfits and his -
"appeintment shall be_ considercd as__ fresh :
appointment” !

7. ~ When the learned counsel for the appellants was confronted with

the above provision of law, he did not defend the situation and rightly

50 because he does not defend which is indefensible. .

. . -
08. As a resultant consequence, this and the connected appeal being
!

grgundless are dismissed. Costs shall follow the event. |Copy of this
judgment be placed in the connected files. .Consign. .

. . |
9. Pronounced in open Court at Abbottabad and given under our
> } :

hands and the seal of the Tribunal on this 21* da 1y of Julyl, 2022.

(

AN
. KALIM ARSHAD KHAN '
o Chairman
- Camp court Abbottabad '

T

SALAHUD DIN ¢
. Member (Judicial) >
"i:t Camp court Abbottabad

e




