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Learned counsel for the appellant present and has been19"^ June, 2023 1.7 ■>

heard.

Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign

2.

appeal number to this appeal.

Let pre-admission notice be issued to the other side. 

To come up for written reply/comments as well as

3.

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Adnan Shah, P.A*

f ■
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad

■tt



if

• r;
S..

■ ■

‘ Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing theVs'ahne many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no. 8 & 11.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordeij please.

eu
REGISTRAR .

Worthy Chairman

:

V
is.
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The appeal submitted by Mr. Muhammad Arsihad'Khan Tanoli Advocate today l.e. on 
12.12.2022 is incomplete on the following score w/hicHtfSpeW^ him for completion and 

resubmission within 15 days.

l.^heck list is not attached with the appeal.'

2Y Appeal has not been flagged/marked with anriexure's marks.
3Y Annexures of the appeal may be attested/ ^

Affidavit may be got attested by the Oath l^ommis,sipri^r.
In the memo of appeal many places have bee:n:jeft:blahk which may be filled up.

SY Copy of first appointment and termination Order mentioned in para-1 of the memo 
of appeal (Annexure-A) are not attached w'itKhe appeal which may be placed on it. 

7. Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be 
replaced by legible/better one. /p. ; ^ .
Address of appellant is hand written whicb ^is" not acceptable the same may be 

^ written according to Khyber Pakhtunkhwa Seryicg,tribunal rules 1974.
9. Five more copies/sets of the appeal along witli annexures i.e. complete in all respect 

may also be submitted with the appeal.
10. Wakalat nama in favour of appellant be placed’onTile.

The documents that are to be provided must jje lelgible.

V
,1

No..'^.‘r-7 <r /S.T, 

Dt. W.9- n022

A
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PESHtiWA

CHECK LIST

Respondents.... . Appellant YES ^CONTENTSS
Yhic no«tir,n hp.. hBfin presented by: ^ f Advocate
whpLr r.riunsel/ADD^Iant/Respond^eponerit have signed me requisite docume^-----
Whether appeal is within time? ' . __ -------- ----------- --------
Whether the enactment under which the appeal is filed mentionea^— -------------- :------ -
Whether the enactment under which the appeal is filed is correct—------------ ------------

6. Whether affidavit is appended? __ __—-----------------------------------------
7, Whether affidavit is duly attested by competent Oath Commissioner^

Whether appeal/annexures are properly paged?-----—^
Whether certificate regarding filing any earlier appeal on the subject, tumisne^

10. I Whether annexures are legible?
Whether annexures are attested?

1 whpthpr mnies of annexures are readable/cleai?
13. 1 Whether copy of appeal is delivered to AG/DAG?_____

ot the Counsel engaged is attested jand signed by

NO
1.: •N

2.
3. y
4, *
5.

/
y

0. y

/"NWhether Power of Attorney 
nfititinner/aopellant/respondents?
Whether nupibers of referred cases given are correct? ----------
Whether appeal contains cutting/overwriBng? __^-------
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court?_____ __________—_
Whether requisite number of spare copies attached?________
Whether complete spare copy is filed in separate file cover?___
Whether addresses of parlies given are complete?

14.
1

15.. K
-46.
17. A
18.
19. y
20.
21. yWhether index filed?_____ _______ _____________ _______ ___ ^—

Whether index is correct? ____________ _______ !---------—----------------------
Whether Security and Process Fee deposited? On ' -__^^^----
Whether in view of Khyber Pakhtunkhvya Service Tribunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to respfridents? On ---- —
Whether copies of comments/reply/reioinder submitted? On ^—

of comments/reply/rejoinder provided to opposite party? On

22.
23.
24. y25.

26.
Whether copies27.

y. ■: I I ; - -------------------- -

certified that formalities/documentation as required in the above table have been fulfi
Name:- _:__

ISignature:- 
Dated;T

• ---- ---- V

It is

Oinlf.VeifitMUiryi^li Cwrt. “Pii/iotwr 
flVpneero/ftjjflf/w/tiBtf flS compjtBj
Cea'9iro:-*923028SJS600/*9UJt9l'f9SH/*9Z3J^97JriSl
•rjtirtiC-.jilit.fiutcBinivsiitpS'amiiiCcoiii

\



Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to 

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-tJd-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*
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2^Service

p>- -'■P' '^0

....APPFXLAKT

VERSUS

andSecretary Elementary ?

SerVICEAPPEAL

INDEX
AnnexurePage No. 

1 td 6---------- Description___ _

order and termmati
appellant ____ _ ■
Copy of appointment
appellant ________
Copy of departm^^poal
Wakalatnama________

SJ
“A”order of the1. \uu2. “B”of the lborder

3. “C”a
lA,4.

5,

...ATTELLANT

Through
/2022Dated: ban TanoU) 

Court of Pakistan
b^^ad Arsha 

Advocate Supreme
at Abbottabad

(Mu

p



--------------, T^T^SHAWAR - ^
itO?:

'V^viJ"
App..lNi!^203

Service

X7V.7.FdlA S'i-T ^ iVUW

....APPELLANT

VERSUS

Iditunldiwa througli Secretary Elementary apd

(E&SE), Khyber

1 Govermnent of Khyber Pa
■ Secondar-y Education. Khyber Palchtunkhwa Peshawar

2. Director, Elementary & Secondary Educatron
Palchtunldiwa, Peshawai'.

3. District Education Officer (Male) Battagram. ...RESPONDENTS

SECTIOIfl 4 OFappeal UNDERSERVICE
SERVICE TRIBUNAL

1 
1

declaration 'TO ITIE EFFECT
I

WAS! APPOINTED ON

KHYBER PAKlTiTJNKlWA 

act 1974 FOR

THAT ITTE APPELLANT 

jJlsllAh AND WAS TORMINATED FROM ITIE

thereafter, theSERVICE ON SjJlsJ-I. 

APPELLANT GOT 

28.02.2018, AS PER KP

act 2012,

APPOINTMENT AS PST ON

SACKED EMPLOYEES 

but PREVIOUSAPPOimMENT



AND

not been gout

OF PENSION BY

SERVICE W.E.F 

2012 TO 28.02.2018 IJAS 

TOWARI5S CAIXULATION

SITED

THE

department.

acceptance of instant

RESPONDENTS’
ONPRAYER;

TI-IEappealservice
DEPARTMENI' may PRACIOUSLY pE DIRECIED

SERVICE W.E.F

28.02.2018 OF THE
TO COUNT PREVIOUS

and 2012 TOTO

appellant 

pension and commutation.

OFCALCULATIONtowards

Respectfully Shewetli;-

serviceThe facts fomting the background of the instant 

appeal are arrayed as under;

theappellant got appointment; mThat the

respondents’ department 

sei'vice was 

appointment 

appellant is annexed as Annexure

1.
on

tei-minated on

order and termination order of the

A”.



announced KP

Act ■ 2012,

Palchtunkhwa

appointineiit 

appointed

teminated in tlie year 1997-98

That, the Khyber 

Sacked Employees 

wherein, the employees 

1993-94 and was 

were to be re-instat^d in service.

V 2.

in the year

Sacked Employees appointment
T'hat, as per p* >

Act 2012, the apppUairt was

28.02.2018, but his previous

3.
appointment PST on 

service ■w,e.f 

18 has
the

to 28.02.20

counted
oftowards calculation

not been
of„onsio.Joon,m»t.tion of appoll"*'

.ppoimmon. order d.ted 78.02,2018 of .he 

appellant is annexed as Annexure “B .

filed departmental appeal to

avail. Copy of

is annexed as Annexure “C’.
1

* is filed inter-alia

'I'hat, tire appellant 

respondents’ department but of no 

departmental appeal 

Hence, the instant service appeal is

4.

on the following grounds.

nuOUNPS;-

'Hrat as per judgment of seiwice tribunal as

Apex Court protected period
(

declared to be counted

■ a.

well as of the

of service has been



of pension/calculationtowards

coiTimutation of tlie sacked employees. 

Therefor«3, the appellant is entitled to have

the period wp.f 1 ‘9^ ^ y

and 2012 to 28.02.2018 counted towards 

calQulatipn of pension and commulation.

count theb. . That, department was supposed to
' ' '

above rpentioned period of the . appeUant

towards calculation of pension etc on tlie
I

analogy of similar and similai'ly placed

employees.

That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that 

be made applicable to all the 

employees who are similarly placed and no 

discrimination may be mated out.

c.

are

must

That the matter in issue relates to the termsd.

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to



•s

entertain tlie lis under; Article 212 of the

Constitution.

It is therefore, veiy humbly prayed, that on

acceptance of instant service appeal, the respondents’ 

depaitmcnt may graciously be directed to count previous 

service w.e.f to and 2012 to.

28.02.2018 of the appellant towards calculation of

pension and commutation.

Z2Z2>/

..APPELLANT

Through;

Dated; /2022

(Muhfgjj&jul Arshad Khan Tanoli) 
Advocate Supreme Court of Paldstan 

at Abbottabad

;

I

I



• -^rirmr- '--hv”™ p,^khtiinkhwa service
TPimJNAL yPF.SHAWAR

2022Service Appeal No.

'X ^ £'\yv\ 1 ^ At Pf\:zA.'u^^ fy^dik'^^^uptA,u '•

....APPELLANT

VERSUS

...respondents

SffRVYCE APPEAL

affidavit

■■If.ll, kr ^/iI ')'\a'VYVI, 7)
do hereby soleirmly affinn and declare that the contents of foregoing appeal

and coiTCCt to tire best of my knowledge and be ief and nothing hasare true

been concealed therein from this Honourable Court.

deponent
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P-7appqtp;tmenT{.- • i

' • Gonsequen-t-upon sGiection/reco.mmend.ation of the selecticn 
-Committee-the following Male,unt.raine:d, condidates "aTe hereby appoieidd 
acainat the vacant post of ■■■T...i®Rs.;1.4WJ'.M fixed'plus usual allowance, 
admlaibie under the. rules;:’*^^;*^-the, date; of. -his, TakiAg-over-Charge in
the. intdre St-of. public 'service vv:.*V. ■■■..' v ,1.-:>.• :-".v.;::

og 5oh: where- Apptt;:.-;^ •••Remarksy

'.-I* ■„;.7...^2*lliaiBuil^;>/»V^Wa;:,^»;.

:
■s<
d)\-

• ■:

>]

fc: •■:•; ■-'iAVP. -,'■ \-
■■"V a’

■■ ''V ■■

. \.
;■ ■

. \•;
•'• Motet**.' -.,'. '. w.. ‘\

Appointment ordei^saued vid« OO^iJo-SS dated 22,11,1994 & imddr 
EndstiN6«1562«73 dated 22.ll,1934,^‘riaL Ne.-6,will be considered letter 

■ ■■on'inaybe treat:^'as omitted/'canc-^lled,. ■■■‘‘

h
V-
;■.«;•
i-r-' ■

■i1.

l.Te'^tfa & Cohditior.s, ,-•
Charge report should be submlt’';ed to.all concerned and'iio-TA'/DA,.is all: •...^ ' 

•2“ Th,e appointment is' purely, temp-orary -and liable to termination at. any 
‘ ' tilh.e without i± asignatioh. they will have to submit, one month-prlcr 

nf-tice tft -the Department •r forefited .one -month .pay to Goverh'raeht:.. , 
3'-;They .are required to produce. Health and age certificate from the .- 

Medical Authority concerned..bei'or^^t/over in. o/*-they are not

;

' :.Gevt;servant,
•_ -'4“.Tkey are. nc.t allowed T/oicharge if their age^ is .less .than 1tJ arid ,more 

' thafl.25 years, .age relexf. f.cr District .Battagram for 3 year up January ; 
200.6, has' been , granted vide notificatien-N* 4/l/S'O/lA-II- (HD)/94 Dat.ed 
27-9‘*1994;& a-ge, relexj. for 2-years .has 'been •granted.vid© H'le.'-Chief 1 

. ' 'Minister NWF? PeshawjKir No . SOS-III/S'&GAD, dt; •.. Q~4-.1994 from'theIdate'- 
of ie'-7*94< ■ y'lv: ""V.- ■■'"•'•■V:'.'!':?.

5*^ All•original'Educational;characters,.domicile certificates mustbe 
. .verified by the •'•ead of institution concerned & one set .of' documents, 

may be .submitted to this office before Handing, over-Bharge.
6- If they fail-.to.'taking, oyer 'dhargcof the . post'.with'In 15b: days from' the 

, issue of this.order the . appointment. will, be automatically, considered 
as cancelled;

^
■t*

■!;

I-.

" ^

;

I
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«

(PASAj> -..'•viEHMO
' . .DISTRICT EDUCATION OFFICEli.
• --(MALEV SECODARY BATTAHRAM. . ■ 

. •../F-Ng.EB/APP: of .PT/UT/ Dated
Copy to; -• ■

J|

■(

: IEndst: No. , 'ii
f.

..... '
■.., .1.,- Director Primary Education HWPP:(Hayat abad)/Peshawar. -.

R.-.PS to Minister, Irimary,.Education N-^FP Pesiawar' w/r to -his 
recommen-dat.ion & approval. No'' 'Ni'l .date4.,.19'-|1-r94. 

3-;-Sub'-Qivisio*al, -Education .ilfficer' ^M)':.iattagr^.v 
4.-VSiS’t^^Qt Accour;t3''.Offic.€r'.teattag.vaBy'-'

;.-'5'-'A'li'candldate3.^;;-.',;'''''''-'''-''-
'V'6-fffice order

'4

:■

I
) . «•

ir-r:gm 'jir.'
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O^ICEOOFTHK DISTBICT EPtlCATIOH OWICl^a
dattagram: I •

M'V) JI5
' inV^.P

' Email: emisbaitu

. f?pnrNr/i>fCTr OF EMFLQ.
■ in compliance of Che f udemen. f in OvU petition

■ NO.516-A/2013 upheld by Honorable Supreme p.uhiunkhwa Sacked Employees (Appofntment) Act.
MO>P/^016, Other connected civil pelitiqns an: anoointmeht of the following sacked ernployees is

5 No

' . •■. lokiPg overcharge:
place of 
postingVillage/ UCDate of 

Birth '
. CNICQualif;Father

NameM. Namel S.l/ Nof-.
GPS Umaray KorgBiari Mlail?201'7899868-95 •• 07/0^/1969 FAAbdul

Ghofar
Firdus khan1 GPS OeedalDanian13202-BOW480-7Abdul
Wahab'

24/03/1970 SSCi
Fazal Wahab'2 ■2 GPS Rakban132Q2-0775C44-9 Oatlagram J

aO/04/1970 SSCMuhammad
Afzal Khan 
Abdul Ghani 
Shah

Jamroi khan33 GPS Banda BalaKuiabanda13202-0774792-5Syed Manaur 
Shah

. SSC01/9/1970
44

GMPSDhait ^DattampriGuL
Muhammad 
Khan 

27/02/1971. SSC,^,.. .13^02,-7264505:3,
MatiuliahG

0GPS DoongaShamlaig0403-0li7926-520/4/1971- SSCMohammad
Momtai

Amir
Muhammad

Fail Ali.i(han8G t • GMP5 GatkhwaBanna Allai13201-1818070-1Muhammad 
Musa,Khan

9/5/1971 fa
9 GPS Pitow 

Cheeraii'''
7

-Jan'rberafa/PTC 132Q1-182.9757-9.Taj Zarin 02/6/1971 .Khairoo l •8 10 GPS RajdhariHag . :i Rajdhari.F^pyc i3?02:07473,2Z-5Muhammad 
Sultan 
Gul Zahir 
Shah

13/06/1971Ghaii9 11 GPS QaodoriSSC.' l32p2-9Si43d9-5 AjrneraChcragh . 6/8/1971 i'10 U Shah 11 GPS Chinow13202-1)746180-5 Battagram03/12/1971' SSC ’Raza
Muhammad 
Muhammad 
Fayyaz .

Awal l^han11 13 GPS PeshoraPeshora1'3202-0783921-S02/01/1972 fa -Aurang Zeb
12 lA

GRS DorsadI • *' 13202-07i'2901-3 ThakotMoh^rjimad
Naeem

09/01/1972 SSC
Faizul Bari GPS Banda Chari 

Said ■__ ___L.
13 '15 .

Maho Mera^202-319,7762-912/01/1972 SSCGhulam 
Fafooq 

I Niaz
Mohammad

Saifur
Rehman

• IAjoon Khan
14 16 GPSAsharban13201-1812582-9 Banna Allai

13202-8878153-5 Arghashori 

Amlook I •
13202-0732732-7 

13202-7155960-9

Muhammad 
Essa Khan 
Haiar Bakhl 
Khan

SSC ‘01/02/1972
15 17 GPS KoyKahdi

SSC •02/3/1972
16 18 GPSChatoo-

FA •10/5/1972Gul Namroze-Momin Khan GPSMaidan 
Kannai-, ■ •
GPS Kishal' ’
Rashang 
GPS'Kaklai " .

1917 j.
Thakot

Islifanosh • 
Khan k

FA19/06/1972
Abdullah■ 18 .20 Rashang AllaiSSC ■' 13201-1820428-9

13202-0772078-7
16/7/1972Muhammad

Umar 
Amal Jan 
Syed Farhad 
Shah

Rehmat

^aiful Haq ^[2Cl/12/197j. 

Muhammad
Zahir Shah

Kuiabanda2119 FA/PTC 

SSC 13202'0763560-7-
GPS.Ranjha •.• 20 23 Pirharl

3/3/1973 \ .24 •• 21 m>•:

i'

1^m



■1 Myx- .

1 GPS FaqirooJaved - 
Muhammad 
Iqbal 

Thakof1320Z*0745491'9Aurahg Zeb 
Khan-

FA4/3/1973V. / 25

••/.Mi.
GMPS Markhanni 
GMPS Dansflir

Chapparsram

Ajmera
13Z02-0741274-5
13202-8959556-7

•MA12/03/1973
12/03/1973

ShahJehan 
Ibrahim

Gul Fam26 'SSCliaqalAli27. ..24i
GPS KotgalaAfsar

Muhammad
Khan

Trand13202-0749397-715/4/1973 SSCRab Nawai 
Khan25

GPSKolSarJamhera13201*9941924-5Sved Ali 
Shah

SSC/PTC25/04/1973Ashad Mian26 29 GPSSarGanjar• Kund AUai >13201-7115223*7FA/PTC10/6/1973Jan Alam31,) Sabir Alam

” Muhammad 
VI• . Younus

77 GPS ToopkanIAjmera]3202-0784422*508/12/1973 -SSCGhulam Nabi
2S.

GPS KarghariAjmera13202-6874360-9Shah Rozara 
•Khan

SSC16/4/1974HayatKhan3.329
Shingri
Kak'arshang

GPS Bilandpatay13202-0782417-1SSC28/8/1974Alim KhanAbdul Haq30 35
GPS JoieBatlamori13202-0777202-1Muhammad

Saleem’
FA/PTC4/01/1975Maraj Nabbi31 33

: Sher
Muhammad
Khan

GPS ShamlaiShamlai1320?.'1556740-5Jamilur
Rahman

15/01/1375 FA3932 aGPS Umaray 
PololBatHidayatullah

Khan

13202-0764712-7 tag ramFA/PTC20/02/1975Zulfiqar Ali33 42
GPS Nehrai Ayub;arsh3ngKa)13202-0728803-7Fazlur

Rahman
SSC02/3/1975Abdul Hamid34 43 GPS Saidano SarRajmera13202*0725558-1SSC4/3/1975SabirRustam4435.1

Gidri Taieh 
■‘Muhammad

Talih
Muhammad

Khan

GPiNograrn,13202-0736662-1SSC5/3/1975.i Badiu Zaman36 45
GPS MalkotGijbori .13202-0738239-7SSC08/03/1975.: Mashal KhanAiam Zaib.•! 4637

•i Jan GPSSoorgai.Tamai13202-0754006-9Amir
Muhammad

SSC01/04/1975Muhammad
Khan______
Mehmood
Said
Muhammad
Saeed

i 4738
GPS Jabba 
Asharban 
GPSThaya 
Jadeed

Ghari Nawab 
Syed •

1
13202-4331045-5Syed Wahab SSC.05/05/19754839 Shah

Bajmera'13202-7799306-5FA6/6/1975AUauilah4940
GPS Ughaz 
Pazang

Jesol
Bqzargai

13202-72^0467-9HajI Bara 
Khan

■ Muhammad 
Ullah

FA12/6/1975Inamullah5041
GPSSarkhailosarBiari Altai13201-1833629-9SSC10/11/197SAnwar Uilah5142
GPS PashtoMuhammad Mir Ahmad

Javed 
Wali
Muhammad 
Muhammad 
Khatid Khan

Gijbori132Q2-07 ^4730-7SSC12/11/1975
5243 Khan

GPS DeshwalPdra4200-495828-9FA/PTC15/11/1975Roshan Khan5344 GPS Uchar 
GantarBattagram13202-0748701-3Sultan Room 

Khan
FA/PTC01/01/1976

5445
GPS Peza BanjarGijbori•132020-726166-3■‘Abdur

Rehman
01/01/1976 SSCAttiq Ur 

I Rehman 

■TPRMS a CONDITIONS:

r rcrx'rrr x- «. - - - »•
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W P Not 1056-A of 2015.'
3'. They will be on prabation for a period of one yea
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: Iia7-A of 2015, W.P.No: 1135-A of 2015 &

focjmance.th^rlendable to another year keeping in vi^>rex mmm
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pakhlunhhwa 5acKed ErnplOYEE (Appointment Act:
• appointments have Oeen madt 

fioil) lienee under sectio.n 5 of the

"■ ■■ during Which they remained .dismissed, removed or terminated from service till the date ot opp

:: S;rsr 

,■ ES=s—of aPDoMmenlWder to be sent for verification to concerned Board/ Universities, fay wili not be released by the

SieTarne ^dl^^ru'S Cr-srd

„ r2z.r“."r/i"sr,£rs^^^^^

- HSiSsS”--
stand automatlcallY cancelled and the next senior sacked eqpIoYee shall 3PPO'"^"^enl

» • ■ light pfsection 7(3J .of Khyber PaKlnunkhWa SAGGED Ernplayee^^^fApp.^ntment] Act. 2012.
15. Charge reports should be sufa’milled to all concenied,

16. No TA/DA is allowed.

.- y N or

r

8

/

■ 13. The 
■ from a

■i
Jclian Mullam^l.^d 

i District EOucalioii Officer (M) 
Batlagrnmi

Dated ^F/02/2018*' :
i/£B-ll/ PST SackedEndsl No

rnny forwarHed for information and necessary actiqn to ihe:^
I. Additional Registrar pEshawar High Court AbboUabad Bench 

W PNo 5'16-A/ 2013 announced on 24.5.2016.

' i ».r D.,—........
4. Deputy Commissioner Battagram.
5, District Accounts Officers Battagram.
6r District Monitoring Officer IMU BatUgrain. p. a ,| •
7. Sub Divisional Education omeers (Male) Battagram & Allal.
8. - Teachers Concerned.
9. Master File.-

w/r to Judgment passed in

. ■i

5
yDis^cUS^rfcatioiV Officer (MJ 

/ Dnttagrnm1-

«pi| <!■
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tribunal tamp covnr abbot i abad
012023SF.RVTCE APPEAL No,

..Appellanti Inamullah
«ft VERSUS

Pakhtunkliwa through Secretary E&SE KPK 
\

Respondents

m (Government of Khyber 

Peshawar and others......
43 s.It?
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RF.FORE THF. HON^BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAP
of 2023

I
f. SERVICE APPEAL No.

AppellantInamullah■ni

VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

RespondentsI
Peshawar and others

IIIm Joiont Para-wise comments meply on behalf of

Respondents NO. 1 to 3I
Resnectfiillv Sheweth:

a

Preliminai^ Objections
That the appellant has no cause of action/locus standi to 

file the present appeal.
That the appellant has concealed the material facts from 

this Hon'ble Tribunal.
That the: appellant has not come to this Hon’ble Tribunal 

with clean hands.
That the appellant has filed tire instant appeal on nialafide 

grounds: just to put pressure on the respondent Department 

for illegal pension benefits.
That the appellanfs appeal is against the'prevailing rules 

and law.
That the' appellant is estopped'by His own conduct to file 

the instant appeal.
That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

I 1.

Kg!
US

9

I/m

M:-

1 4.

i
I

5.

6.

m 7.
iS

9 ■

rn
As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked8.
Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim of seniority, promotion or other back benefits and
as fresh

i
il consideredhis appointment shall be 

appointment; hence Hie instant appeal is liable to be 

dismissed without am further proceeding.

9

I!

mlii 9 That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not

ii

m



maintainable and liable to be dismissed without further 

proceedings.
- /

-i
fZ ON FACTS \

1. Para No. 1 of the appeal, is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

(

2. In-rq)Iy of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

• i'
»

^ \ I3. Para No. 5 of the appeal is incoixect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment'’.HenCe the plea of the appellant is 
against the law/act and also the judgments of this Hoii’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal ^e attached as "^Annex. A &

■ i:

i' '

4. The appellant has no cause of action.\ :

F.
ON GROUNDS;

■ji
> f Ground “a” of the appeal is incorrect, hence denied. The 

appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle' for any kind of back 
benefits, hence respondents arc not bound to obey the 
demands of the appellant in contrary with the Act.

Groimd “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

a.

: -If
■i

i

b.

Groimd “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

c.

;

d. Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

■i:
■ I

■t I

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.:: i:f

\

i-



i
i
iil ■ «r

i1'1iil •• *
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1^FSP0NDENTN0.3

'/
District Education Officer/ikale) 

BattagrainmIte■
a UFSPONDENT NO. 211

Director Elementary & Secondan' Education 

Khyber Pakhtunkhwa Peshawari-j’/jm
71 RESPONDENT NO. 1 /,

111: f/

y'fe Secondan Education 
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BEFORE THF. HON’BLE KKYBKR PAJJrrUNKHWA SERVLOj; ;

•I 0 TRIBL'NAi. CAMP CQUiiii' ABBGTTABAD
0^2023•■il K^CrlVlCK APPEAL iXc.

■■ ;i ......Appe’lant
lEa.muUrJ!i .......

VERSUS
Pakhtunkhwjj through Secretary E&SE KPK

..... .................... Respondents
Government of Khyber 

Feshavi'ar aiad others........

1

■(

AFFIDAV^-T■i

■ ,:i

I Hafiz Muhammad Nawaz. District education officer (Male) Battagram

oath that contents of accompanv ing .(oiitl Parii- 

behalf of respondent NO. 1 to 3 are true and correct to. the 

knowledge and belief that nothing has been concealed from this

do hei:cb>- affirm and declare on

;!
wise comments on

best of my

<t,
Honorable Court. \
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THE KHYBER PAKHTUNKHWA |
• SACKED EMPLOYEES (APPOINTMENT) ACT, Zfln.'

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)

P
:*'r'
c!

- 'i ■ CONTENTS
i .
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SECTIONSK’ » •it".';

Uyl 1. Short title, extent and commencement.

2. Definitions.
3. Appointment of sacked employees.

4. Age relaxation.
5. Sacked employees shall not be entitled to claim seniority and other back 

benefits.
6. Preference on the basis of age.
7. Procedure for appointment. ,

8. Removal of difficulties. * ,

9. Act to override other laws.

10. Power to make mlcs.
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i

THE imYBER PAKHTUNKHWA 
SACKED EMPLO^^ES (APPOINTMENT) ACT, 2012.

(KHVBER PAKHTUNKHWA ACT NO. XVll OF 2012)

[first published after having received the assent of the Governor of 
the Khvber Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa 

(Extraordinary'),dated the 2(f''September,2bJ2].

i

I

li ;

i
‘tf!

AN
ACT

0 provide relief to those sacked employees in 
'■ the Government sen'ice, who were dismissed,

removed or teminatedfrom sen’ice, by 
appointing them into the Government sendee.

WHEREAS it is expedient to provide relief to tliose sacked employees who 
appointed on regular basis to a civil post in the Province of the Kliyber Pakhtunkhwa and 
wiio possessed the prescribed qualification and experience required for the f 
the period from 1^^ day of November 1993 to the 30^^’ day of November, 1996 (both days^ 
inclusive) and were dismissed, removed, or tenninated from service dunng the period from 
r' day,ofNovember 1996 to 3r’ day of December 1998 on vanous grounds;

WHEREAS the Federal Government has also given relief to the sacked employees

it-l
; '5)

.r!\

fl
l[:l
II
If

Iwei'e

1

I

I
by enactment;

and whereas the Government of the Khyber Pakhtunkhwa has also decided to 
appoint tiicsc sacked employees on regular basis in the public interest;

(
4l is hereby enacted as follows^

iW: ;

I Short title, extent and commencement.—(0 This Act may be called the Khyber1.
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

I
It shall apply to all those sacked employees, who were holding various civil 

day of November, 1993 to 30*'’ day bf November, 1996(2)
posts during the period from 
(both days inclusive).

If ■! I
\. •■if

i

(3) It shall come into force at once.fl':
f2. Deniiitions.— In this Act. unless the context otiieiwise requires, tlie following 

expressions shaU have the meanings hereby respectively assi^ied to them that is to say,-
“civil post” means a post created by tlie Finance Department of 
Government for tlie members of civil service of tlie Province;

(a)
if

• •/

u •

t

5
ft '■;!In
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pli:! t
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N.

I

/

“Department” means the Department and the Attached Department as 
defined in the Kliyber Pakhtunkhwa Government Rules of Business, 
1985, including the Divisional and District Offices working 
thereunder;

"Government” means the Government of tlic KhyberPaklitunkhwa;
4

“Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa;

“rules” means the rules made under this Act; and

“Sacked employee” means a person who was appointed on regular 
basis to a civM-post in the Province of the Khyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience for the said 
post at that time, during the period fi*om day of November 1993 to 
the 30''' day of November, 1996 (both days inclusive) and was 
dismissed, removed, or terminated from service during the period 
fioni 1"' day of November 1996 to 31*‘ day of December 1998 on the , 
ground of incgular appointments;

(b). I

: .!ii:i ’l\

■1)
{ (c)

(d)

(c)

- (f)
V- :

(g)V-

r;

;;

I' ’fi'ffl
... ►

Appointment of sacked employees.— Notwithstanding anything contained in any
the commencement of tliis Act, all sacked3.

law or liile for the time being in force, on 
employees subject to section 7, may be appointed in their respective cadre of dieir concerned 
Department, in which they occupied civil posts before tlieir dismissal, removal and
termination from seivice:

;;• .i:-i
;■ I

;
I

Provided that the sacked employees shall be appointed against tliiity percent of the 
available vacancies in the said Department:

1■. iI,: #

l'.•
to theProvided further tliat the appointment of sacked employees shall be subject

and“ verification of their character antecedents to the satisfaction of the
7,i;: I 

I medical fitness 
concerned competent authoiity.II

K11^1'p;|
A!>e relaxation.— The period during which a sacked employee remained dismissed, 

removed or terminated from seiwice, till the dale of their appointment shall be deeined to 
have been automatically relaxed and there shall be no further relaxation under any rules foi
the time being in force. ^ • u i,
5. .Sacked enmloY^ps shall not be entitled to claim senionty and ofher back
benefits._A sacked employee appointed under section 3, shall not be entitled to any claim
of sediMity, proinotiou or other back benefits and his appointment shall be considered as 

fresh appointment.

4.

1 ,

1
.1

\1
■1

(

I

1
.1
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/i-
'?r: ii

t.

fi. Preference on the basis of age.— On the occurrence of a vacancy in tiie respective 
cadre of the concerned Dcpartmeiitof the sacked employee against the thirty percent 
available share, preference shall be given to the sacked employee who is older in age.

•aSl!

^ P,.nccdurc for aPDointnient.—(1) A sacked employee, may file an'application, to 
the concerned Department within a period of six months from the date of commencement of 

this Act, for his appointment in the said Department:

application for appointment received after the due date shall be

1.

I ■
l§ Provided that no

entertained.

The concerned Depaitment shall maintain a list of all such sacked employees 
received under sub-section (1) in the respective cadres m(2)i i whose applications arc 

chronological order.r]

I If any vacancy occurs against the thirty percent available share of the sacked
from such sacked employee shall be 

Committee or the District Selection
(3)

employee in any Department, the senior in age
considered by-the concerned Departmental Selection • ,
Committee, as the case may be, to be constituted in the prescribed manner, for appointment.

tm
1^im

Provided tiiat no willingness or response is received within a penod of tlnrty days, 
the next senior sacked employee shall be considered for appointment.m

m.i
<

Distiict Selection(4) The Concei-Rcd Departmental Selection Committee or 
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee.

(51 If no sacked employee is available against thirty percent vacancy reserved in 
pective cadie in a Department, then the post shall be filled through initial recruitment.

8 Rpninval of difficulties.— If any difficulty arises in giving effect to any of the 
provisions of this Act, the Chief Minister Khyber Pakhtnnkhwa may issue such order not 
inconsistent witH the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty:

I

resM

*

Provided that no such power shall be exercised after the expiry of one year from

any other law or lules for thelhne beiug in force, the provisions of this Act shall have 
overriding effect and the provisions of any otlier law or mles to the extent of inconsistency 
to tliis Act, shall cease to have effect.

liii

I
Power to make rules.— Government may make rules for carrying out t!ie purposes10.

of this Act.

P'ili
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1
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Scn-ice 4piv‘itl No. 60l,‘7Hiy in.-J 'MulwiiiiiiuJ Miikceii-ys-Cavenmcnl of Khybcr Fukhitmkhmi thnnijfli 
S>:t-rei(irj’ Klemeiuitiy A SeciMtJcry EJiicniion Peslhtwnr and oihsrx". Service appeal No. S77/20i9 lilted 
'.ijKxn Khaii-vx- (Siyx-eniiiKHi o/Kliyher PakhtunkfiMv ihraugli Secretary Eleme.nlary A Scewulury Cdiicaliim 
Pcxihnrnr wul tuliers". Si!>yice apiieal No. i7&7(H9 tilled 'Cluikun Yousafvi' Oiiveraiwnl of Khyhtr 
t'akliliniklayv ilirmiyh SecivKiry Elenieiiliir)' A Secondary Ediiaalian Pexhusrar and oihers" a>)dSer\‘icv dpiKol 
No. S7‘J/2lH9 lilted 'AIhUiI Aziz-vs- Coyernnieiii of Khyhtr Pukhinukhua ihnmgh Seereitiry ElcoK'/itary A 
Srcoiiilory EJinWlpn Pesha\mr and others” decided on 21.07.2022 hy Division Bench coniprising Kiilnn 
jlrslnid KInin. Chtnrinan. and Stdah Utf Din, fdeiiiher Jiidicird. Khyher Pokhliinkhwa Service Triiinnal. CUnii j 
Coiirl AhlnilltibiltJ.

...

a
M

mi i »!.
i\ ; I

KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL.
PESHAWAR,

I',
■;

KI

i KALIM ARSHAD KHAN ... CHAiRMAr
... member (.IjDICUL)

BEFORE:1' •/
SALAH UD DIN4«

n.
Service Appeal No.691/2019

il i
! i-1 Mohammad Miskeen S/0“Abdul Latif Khan, presently Serving SPST 

GPS, Thaya District Battagram. 4

{Appcllanij
1

Versus
r'

1. Go^cniincnt ofKJiyber Palchlunkliwa through Secretary Elementary & 
Secondai'y Education Peshawar.

2. Director (Estab) .£iemenlai7 & Secondary* Education, Khybcr

i

Pakhiunkhwa.
3. District Education Officer (Elementaiy & Secondar)' Education) Male 

Primary Battagaram.
4. District Account Officer, Battagaram.

2d

iii #
(Respondents)

mi
ii'! K

Present:
t

Abdul Aziz Klian Tanoli, 
Advocate........................ For appellant.■'!

•i*
4‘

a Mr. Kabiruallah Khattak, 
Addition.il Advocate General,IH

I
■

!:
i::: >

Mr. Noor Zaman Khaliak, 
District Attorney............. For respondenis

■f.:
!,

Dale of Institution 
Dates of Hearing.. 
Date of Decision..

03.05.2019
21.07.2022
21.07.2022

M.lr.i t.J
■ ‘

f•i

Service)4ppeal Np,S77/20}9
I

AiVecn Khan S/0 Tor Khan R/0 presently serving a.s Junior Clerk 

GGHS, Gu! Muhammad Abad, District Battagr^”"!.fiI • f ...(Appellant)1f;| // • }

•i' •f »
I

... ;> i
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5Vm7k- /Ip/xiil Ko. (>')I/2()I9 illleJ "Muhamimd Miskecn-vt-Govanuncnt of Kliybar 1‘akliumUm-a //iroii^’/i 

* Svnviiiry Elcinvniary d.- Sceondary Editvalion t^eshawor and aihtrs", Se/vice appeal No. 577/2019 titled 
■ .-J/itx-it Klujit-vx- Cmemiiieni'iif.Khyher Pakhiunkhwajhrough.SecKlary Eleineitiary it Hecondury tdacalion 
I'exlHiwir and others". Hen'ict upfKtil No. S78/20I9 tilled "ChuUtm Yousuf-vS' Cuwrnmcnl qf Kh^r 
hiUiiiiiikhuv ilirotigili iiecreiiir)' Elementary A Steondory EJucailmi Peshutrar and nihers" and Servlet Apiteal 
No. 57V/20I9 tilled "Abdtil Cmvrnment of Kh)ier PaUilunlJiwa through Secretary l-lcmeniury A.
Sciiunliiry Ediicnlimi Pcslunrar and aihers" decided on 21.07.2022 by Division Bench comprisins Nulim 
.A’-.duid Khan. Chairman, and Stiluh (Jd Din Member Jndlelal. Nhyher PalhlunUnra Service Trihnnui Cnnip 
(.'inirr Ahlioii'jhad

v-,•J
‘
I

im 4i-■ti
ft

I

I I

Versus

5. Governmont ofKhyber Pakhtunkhwa through Secretary Ele 
Secondary Education Peshawar.

6. Director (Estab) Elementary & Secondar)' Education 
Pakhtunkhwa.

nentai7 & ■•¥ll !i
, Khyber■;!

f

7. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

8. District Account Officer, Battagaram.
t!'<

M'
{Respondents)M

Present:

Abdul Aziz Khan Tanoli, 
Advocate

f
For,appellant.i; Iv.

i!
15^1 Mr. Kabiruallah Khattak, 

Additional Advocate General,
V

Mr. Noor Zanian Khattak, 
District Attorney.............

y T'R For respondents
I

Date of Institution,
Dates of Hearing.....
Dale of Decision.....

03.0S.2019
21.07.2022
21.07.2022

'r'
I

ii
! Sendee Appeal No.578/2019

;

Ghulain Yousaf S/0 Molvi Khan Wali R/0 Presently Serving SPST 
GPS, DoodPati, District Battagrani.4^.;vf:

X ..(Appellant)f.
I

t Versus
■ r.'

!'' 9. GoverninciU ofKhyber PakJitunkhwa through Secretary Elemcntai7 & 
Secondary Education Peshawar.

10. Director (Estab) Elementary 8c Secondai7 Education, Khyber 
. Paklitunidiwa.
11. District Education Officer (Elementai7 & Secondary Education) Male 

Primary Battagaram.
12. Disfrict Account Officer, BaUaga'ram.
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.SVc\'i{c’ Apjjeal No. 69IMI9 litIzJ "HuU^mMd^is^nAi-Covertimenl of Khyb^r Pahhumkhwa ihnuifh 
^i-irtUny Uciihiittnry A jiccohJorj’^tliip^oo'j’cjknii^r’iniU OJhen", Service apfteol' No. i77/20l9 illlc'd 
"A/nKii A’AniJ-vj- CaxHiniimiU.pfKlt^'l^Af^akluunkfnva ih'ioiighjSe'erkiar}' Elemininry 4: Sct'onrfo/j’ Ediiaition 

.. /’ty/iiftftw and uthcri". Service ap/ieot No. 37^QI9ftided "Chulani .yousafvt- Covemnienl of Khyber 
I'uUiiiiiikhra ilinnigh Sccrehiry EltiiKiUury A Secondary Ediicailbn Peshavror and othcr.t" and Service Appeal 
No 579/2019 tilled "Ahdiil /lzi:-v.\- Gowr/inietil of Khyhcr Pakliimkhiva throng Secretary' Elementary^ it • 
.Ti'i EJiicaiiun l’e.\hinuir and others" decided, on}21.07.2022 by DMsiun Oeneb comprising Kalliit
Arslnid Khun. Chairman, and SoUih Ud Dm. Member.Jadiclal. Kbyber Pukhtinikhwa Service Trihinial. Caiii/> 
Ciiiirt .-IlihtUiuhtid. ' ' 'K ' ‘ .

1 - •> •• •

/
'# V , * '•I.

■■c.■ ■ i
i

r

1

(fiesponJents)I

M

IPresent: t

.. I

Abdul Aziz KJian Tanoli 
. Advocate...................... .

>
For appellant.

Mr. Kabiruallah Kliattak, 
Additional Advocate General,

Mr. Noor Zaman Khattak 
District Attorney............ .

>
For-respondents

!
Date of Institution 
Dates of Hearing.. 
Date of Decision..

.......03.05.2019
....;..21.07.2022 . ■ 
.......21-.07.2022

r
Service Appeal No.S79/20I9

. -v i
• i Abdul Aziz S/0 Haji Abdullah R/o presently sei-ving PST GPS, 

Gulibagh, District Battagram.*'I I

(Appellant)\

Versus ■ I
li

! 3.Government of Khyber PakJitunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

14. Director (Estab) Elementary & Secondary Education,'' Khyber 
Pakhuinlciiwa.

(
1.''

,, I'» •

15. District Education Officer (Elementary & Secondary Education) Male 
Primary Baltagaram.

16. District Account Officer, Battagaram.

'f •:r

(Respondents)
h

Present:

Abdul Aziz Khan Tanoli, 
Advocate.................... .h

For appellant.'I' .
<1

(■ A) . Mr. Kabiruallah IGiattak,^- 
Additional Advbcate Generdl,m

\• i
*' <•t

• Mr. Noor Zaman Khattak, % i

)

'‘'•fvvVi.

d' ' I

-s* i J.
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Acn /ii' •ipiKul No. 6V//2(llV iiiIcj{ “ktnhumnuid ^^li^c€>l^vs•Covernmcnl uf Khybcr Piikhiiioi.hfu ilirt>u\^h 

[-.Iviiwoury t<- Seciwikiry EthuxtUtjt} Pe.fhowur ami ttihers". Svrviet apyeal N'o. Sf7/20l!> liik-U 
'‘l/iMcii KtHin‘V.r‘ Gonnviienl of Khybcr Piikhlunkh^Tii through Secretary EUmentary 4 Seeondtiry Education 

Pesfunvar and athery. Sciylce nppciil No. 578/2019 tilled "Ghulein Youstf-vs- Covcrtiinenl of Khybct 
Pakhiiiiikhwo through Seireinr)> Elenionlury A Secondary Eduiiuilan Peshawar atid olhtrx" and Service Appeal 
No. 579/2019 tilled *'Ahxliil AziZ'Vs- Gin'ernnieiil of Kh)-ber PakhtiinUiwa through Secretary Elementary A 
Setoiidary Etliicallon Pcsliawoi- aird ollurs" decided on 21.07.2022 by Dlvlsktii Bench coini>ri.xiiig Kiilnu 
.•Ir.shod Khan. Chtilrman. tm/ Salah Ud Din. Member Judicial, Khyber Pakhtiinkhwt Ser\'ice Tribimiil. Cuiup 
Cniiri .■ilibiiilubiul.

11:t'-.

District Attorney For. respondents-l.i '
i.iv.tu

Date of institution 
Dates of Hearing.. 
Date of Decision..

'f'S 03.05.20 9 
2I.07.20p 
21.07.2022

jI
i .JfcT

I'i APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER

K
t..:

i PAKHTUNKHWA ACT XVH 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH, COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE .ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION' l.E 

■ 28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRAJVTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES. AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT

fi
Sim (111 I

. I

V'

LAWFUL
JURISDICTION, ARBiTRAI.W, PERVERSE, HARSH, VOID AB- 
IINITIO AND AGAINST THE PRINCIPLE OF NATUlUL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT,

AUTHORITY, WITHOUT
;S

■3*1^'

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN_CHAIRMAN: This judgment shall dispose 

ol the instant service appeal as well as connected service appeals 

No.577/20i9 tilled “Afreen Khan -vs- Government of Khyber Pakhlunkhwa 

through Secretary Elementary & Secondary Education Peshawar and others"

T!U y-i

hn
Vi

§ appeal ^o. 578/2019 titled “Ghulam Yousaf-vs Government of Khyber

\
Ii--Cxi;Li.

<
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Hr ■tM <St-niiv 4pixul No. 691/2019 ililat -Muhammad Miskeen-vtOavernmeat of Kh)‘tuir Pakhumkhwu ilimuslt 
Setrcrary Elementurv A Seeomtary £^hco/»«i Ptshinw and olhers“. Scrvkr appeal No. 577/2019 (Hied 

■ Afrccii Khan-vs- c'oveknnieiu n/Khyhtr Pokhiunkhwa ihroii^i Secretary Elementary & SecmuJary KJucaiiM 
• Pe.diuxwr aitd oihvn:. Service appeal No. 578/2019 tilled -Chulam Yousaf-vs- CowrnuKnf of Khyher 

l‘tikbiiaikhna throush Scerelar^- Elenxniary H Secondary Educdllon Peidimrar and olher-e" and Service Appeal 
No $70/2019 titled "Abdul A:i:-vs- Cowrnmsiu vf Khyber Pakhlimkhw'a through Secreiar}' Elcineniur}' <?• 
Secandnry lulucaiion PentunrOr and others" decided on 21.07.2022 by Division Ueiich comprising Kalim 
.4r.iliad Khan. Qialrman. and Sahh Ud Din. Member Judicial. Khyber Paldinmkinm Service Trlhunal. Camp 
Conn Ahlx'liiihaJ.

iSl ! •
Hh 'h
Vf- 'If'

I

Pakhtunkhvva through Secretary Elementary & Secondai7 Education 

Peshawar and others” and appeal No. 579/2019 “titled Abdul Aziz-vs-

nentary &

'•

■

i

Government of Khyber Pakhtunkhwa through Secretary Ele 

Secondary Education Peshawar and others” as similar questions are involved

y, >1

y'l
5: in all these appeals.
iW
It 2. The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST (BS-07) 

and Junior Clerk by the respondent-department; that they were 

terminated/dismissed vide.impugned order; that again they were was 

appointed as PST (BS-12) and Junior Clerk {BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar

;•

ill
if
f!' k

High Court, Abbottabad Bench dated 17.01.2013, but without back
■iV

I' - ’5'

= i-fc benefits; that some conditions were mentioned in the appointment
u

orders of the appellants by the respondent-department that the appellant

511M will not claim back benefits but later on the said tenns and conditionsw.
ii were withdrawn by the respondent-department; that, the appellants were 

terminated without any reason, therefore, they were entitled for back

f!

■ -if

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the

t

>;.l!
If

r

Pm . statutory period of ninety days, compelling them to file these appeals.
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.Vcn’/a’ ApfX'cil Mi. 691/2019 lillcU ''Xinhwmiitifl ^^^skeen•^'s•Coverlllnenl of Khyber Pakhiimkhwa ihrtmgh 
ikvreiatj’ Elemcnhiry it Sccnnthry Eiluaillon Petlun>'or and others". Service appeal No. 577/2019 lllleil 
"A/ivrn Kliat>-vs- CoveiiwK/tl a/Khyber ralhiimkhva ihropsh Secrelar)- £lewenlar)' & .Secondary EducuUoft 
I'c^hmtar and oihers". Service appeal No. 57S/70I9 lllled "Chulam Yous(i/-vs- Cnvenuiieni qf Kli)bcr 

^Pathliiitkhva ilii au};h Secivnny Ekntenlary A Secondary EdiicaUan Peshenrar and others" andSenitx Aftpcnl , 
Ml. 279/2IIIV lilkil "Abtliil A:i>v.r~ CowrniiHsM of KUyher Pakhtunkhva Ihroiish Seireinry F.htmnilary S 
Scunnkir.y hjliicatloii Peshawar aiicl vihcrs" decided art 21.07.2022 hy Orvi.von Rench vanii>ri\1n^ halini 
Ar.yhuil Khan. tVio/i iiian. oikl Stdali Vd Din. Hcmher Judicial. Kh)'ber PokhtunUnro Scivice Tnhuned. Camp 
Ci’iirl /Ihhfillilhad.

0
a

ifmv!:1 On receipt of the appeals and their admission to fli'll hearing, the 

respondents were summoned, who, on putting appearance, contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defence setup was a total denial of the claim of the 

appellants.

3.
e

. > ill'

i' '•[Ij

it We have heard learned counsel for the appellants and District4.
r;;: >

Attorney as well as learned Additional Advocate General for the
*

respondents.-I,.

!i i 'i.'-
'fhe learned counsel for the appellants -reiteratedl tlie facts and

grounds detailed in the memo and grounds of the appbals while the
\

X

learned AAG controverted the same by supporting the impugned order.

5.

^ I
(

r>' 'C■li
It is not disputed that initially the appellants were appointed as 

PSTs and Junior Clerk. Later on when*it came to the notice of the

6.■■ -M
• t

respondents that their appointments were made in violation of rules, 

they were terminated vide the impugned orders. In the meanwhile the-

\

Mil..

Provincial Government promulgated the Khyber Paklituhkhwa Sacked
Li'. ’

I Employees Appointment Act 2012. When grievances of the appellants
ty-. !5,r<l were not redressed at the departmental level he resorted to litigation byr'

■r:

filing writ petition in the Hon'ble Peshawar High Couf-t, Abbotlabad 

Bench. Finally in pursuance of the directions of the Hon'ble Peshawar

. n

4lt

high Court, Abbottabad Bench they were appointed as PSTs and Junior
'' rm Clerk with immediate effect vide order dated 15.02.2013. The4'

) I
■ I
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T
iir/.-/<.c Api«»t No. «!>//?«;$> tilled HUkcft-vs-Oox^rjimetU of khyhtr
Svirelan- Elf!nKnHi.y A SccatiJarv EdiiiMtion Peshamtr. and olhcn". Sen'ice apfKtili No. 577/2019 tilled 

■ Afreai Khan-vs- Cw«rn««w qfKhi'ber PakhtinMin^ ihronfli Secretary EUmenfary A Secondary’ tJucniion 
I'tldunmr mui «/icrt". ^n-/« No. 578/2019 idled ■‘Ghulatn Yniisafvj- Govern,„enl of Khyber
rakhiiiiikhxni thnmgli Secretary klemeiiiary A Secondary Ediuxilitm Peshawar and olherf^' and *n-i« ApiKtd 
No. 579/2019 llifcti "Ahditf A:tz-vs- GvvernmenI of Khyber Pakhliinkhwa ihrou^i Sccreltoy Elcmenitip' A 
Sciondary Cdiiuiikm Peihnwar and olhers" decided on 21.07.2022 by DMsIai, Dench cPinpri.Kmg Ao/hh 
.U.’ilHtd Khan. Chairman, and Saloh Utl Oin. Member Judicial. Khyber Pakhiunld,\¥a Sen'icc Tribunal. Camp 
Cimri AhbuUobad \

•> , . ty.

(f

tr
V'l

<
appeilams are asking for reappointment from the dale of their, 

termination from service. But Section-5 of the aforementioned Act, lays
i

down that tlie sacked employee should not be entitled to claiin seniority
•\ ■ i '

and other back benefits. The relevant provision is reproduced-below for

r 1 ri!
I r-
‘I

ready reference:-

“A sacked cnii>lovee annolnted under Section»3,
shall not be entitled lo any claim of seniontYi
nromotlon or other back benefits and his

fresh .I .i

i annointment shall be considered as
WM: apnointment”

7. When the learned coTTnsel for the appellants was copfronted witli 

the above provision of law, he did not defend the situation and rightly 

so because he does not defend which is indefensible.

illIV •

li I''
vf-

Pf4k'!r 

f;»|
I

f
As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs sliall follow the event. Copy of this 

judgment be placed in the connected files. Consign. ‘

(■

08.

m
Xiin y

m «
1

9. Pronounced in open Court at Abbottdbad and given under our
j

hands and the seat of the Tribunal on this 2P* day of J'm/v* 2022,

4 i-i
■ t i

I

M f

I I[tdlI!: . KALIM ARSHAD KHAN 
Chairman

Camp court AbbottabadPi*,

Mi
li-i:

SALAHUDDTN .
Member (Judicial) 4

Camp court Abbotta!.ad f £>
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