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1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty
two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

9

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

court Abbottabad. P.P given to the parties.

*Adnan Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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it is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the' same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no. 8 & 11.

The appeal is submitted to your Honour under rute-7(c}) of Khyber

Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordei please.
s

REGISTRAR .

* Respected Sir,

BT PO

Worthy Chairman



The appeal submitted by Mr. Muhammad ArAs. dyf(han Tanoln Advocate today i.e. on n =

resubmsssnon within 15 days.

1. Check fist is not attached with the appeal i
2"/ Appeal has not been flagged/marked weth annexures marks
3Y Annexures of the appeal may be attested e S foro
4Y” Affidavit may be got attested by the Oath Co m;ssroner
5“7In the memo of appeal many places have. been left blank which may be filled up.
6% Copy of first appointment and termination order mentloned in para-1 of the memo
of appeal {Annexure-A) are not attached wath”the appeal which may be placed on it.
7. Copy of Order dated 05.04.1997 attached Wlth the appeal is illegible which may be
replaced by legible/better one. &
Address of appellant is hand written whlcb IS 'not acceptable the same may be
written according to Khyber Pakhtunkhwa | servuce tnbunal rules 1974,
9. Five more copies/sets of the appeal along wnth annexuresu e. complete in aII respect
may also be submitted with the appeal.” = - ;,
10. Wakalat nama in favour of appellant be p!aced on f:le .
The documents that are to be prowded must be Iegsble

»,.
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ST Appellant

........... Respondents

QNTENTS _

{ This pet:t:on has been presented by *ﬁ;ﬁ_} J k Adi)dcate }&( p 8z Court "’l'

- | Whether CounsellAppeIlanthespondentlDepnent have ed the reqUISIte docu

7

ments’?

Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is ﬁled is correct?
Whiether affidavit is appended? - :

Whether affidavitis duly attested by competent Oath Commlsswner'?

@'@S‘QP‘P?’N.-*%M' .

| Whether appeal/annexures are properly paged?

110.

| Whether certificate regarding filing any earlier appeal on the sub]ect fumished?

Whether annexures are legible?’

A

Whether annexures are attesied?

A2

Whether copies of annexures are readable/clear?

13

Whether copy of appeal is delivered 1o AGIDAG?

' 14.

Whether Power of Attomey of the Counsel- engaged IS attested and SIQned by

| petitionerfappellantfrespondents?

2] L1 2] 4‘_.44‘_-:‘_.4_2_4_4_2_

15.

T Whiether numbers of referred cases given are correct? K

6.

Whether appeal contains cutting/overwriting?

1A7.

Whettier list of books has been provided at the end of the appeal?

18.

Whether case relate to this court?.

19.

Whether requisite number of spare copies attached’?

20.

Whether complete spare copy is filed in separate file cover?

21.

“Whether addresses of pariies given are complete?

22,

Whetherindex filed?

23.

Whether index is correct?

24,

Whether Security and Process Fee deposited?On__

/| 25.

Whether in view. of Khyber Pakhtunkhwa Service. Tnbunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to resp@ndents? On

2] ledelelei]ell) w4

26.

Whether copies of comments/reply/rejoinder submitied? On

\27.

Whether coples of oommentslreplylre;omder provuded

L to opposite party_? On "

- "I !

It is certified that formallttesldocumentahon as requlred in the above table have been fulfi

Name M r\ d\‘ G/ D

=
Slgnature N

Dated: 1\ o2\ 22,

wrccm almlumng Canter, @esfianor 30igh Court, tl’ufmwr }
ioncer of fegal dmfting o composing

Celf Ho:- +92302 6315600/*9231nnn«/wmpnnn -
Tomnifes phic prutcomposinggmaieon. : . EaN




25.09.2023

*Naeem Amin*

Learned counsel for the appellaﬁt present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorﬁey for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel fqr the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad
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T @BEFORE THE KHYBER PAKHTUNKHWA SERVICE
e ‘ TRIBUNAL. PESHAWAR "

i

Service Appeal No 2@

Tooamullaly Ps7 A0S ng Rranng fectfagram

....APPELLANT

VERSUS

Governmenf of Khyber pakhtunkhwa t}n‘ough Secretary Elementary and
Secondary Education, Khyber pakhtunkhwa, Peshawar & others. )

__RESPONDENTS
SERVICE APPEAL -
INDEX
""Sﬁﬂ’""“"“" T "b"e’s"‘c}?,';'{i};i'"'“:‘“"’”“' _@ zgibf": _'_"_}IBZZ{-'@_E_

Service aﬁﬁ%ﬁiibﬁéﬂ;ﬁh affidavit

et s e 2=

. v . 2"""""'_——“‘"‘"'""_#
Copy of appointment order and termination order of the

appellant .- "
Copy of appointment order dated 72.02.2018 of the

appellant ..

. | Copy of department apiiggl , e
: [Wakalatnaga : Jﬁ

Dated: 12022

(Mu mad Arslia han Tanoli)

Advocate Supreme Court of Pakistan
' at Abbottabad '
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¥ SEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL; PESHAWAR e PRSI
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...APPELLANT

VERSUS

_ Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar.
_ Director, Elementary & Secondary Educauon (E&SE), Khyber
Pakhtunkhwa, Peshawar.
_ District Education Officer (Male) Battag1 am.

1 .. RESPONDENTS

|
i
i

. l L
SERVICE _APPEAL UNDER SECTION 4 OF

KITYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION. 'TO THE EFFECT
[HAT THE APPELLANT WAS. ' APPOINTED ON

19.12-94 AND WAS FBRMINATED FROM THE

SERVICE ON C-(-9> . THEREAFTLR THE

APPELLANT GOT APPOINTMENT AS PST ON
28.022018, AS PER KP SACKED EMPLOYEES

" APPOINIMENT ACT 2012, BUT. PREVIOUS



= SERVICE WEF

2012 TO 28022018 HAS NOT BEEN C 0 11:1)

TOWARDS CALCULATION OF PENSION B ‘ THE

DEPARTMENT.

o=

PRAYER; ON - ACCEP'l ANCE 01~ INSTAﬁT
SERVICE APPEAL THE RESPONDEN’lS
DEPARTMENT MAY GRACIOUSI Y BE DIRECTED
TO COUNT PR_EVIOUS SERVICE w EF §_)2. 99
10 5-4-gy AND 2012 TO 28.02.2018 OF THE
APPELLANT  TOWARDS CALCULATION  OF

PENSION AND COMMUTATION.

Respectfully Sheweth;-

'The facts forming the background of the instant service -

appeal are arrayed as under;

1.  That the appellant got appointmenté in the
respondents’ -department 0n 11 !2«‘/‘3" and his
service was terminated on 5 ~ &~ §y. Copy of
appointment order and termination order éf' the

appellant is annexed as Annexure “A”.




h 2. That, the Khybm Pakhtunkhwa announced KP

appomtment Act 2012

Sacked Employces

wherein, the gsxnployces appointed in thc year

1993-94 and was t‘;r'minated in the year 1997-98

were to be re-instated in service.
3. That, as per KP Sacked Employees appoiritment

Act 2012, the, appellant was appomlment PST on

icel w.e.f

the 28. 02 2018, but his previous serv

4ty o 5= 4-¢yand 2012 to 28.02. 2018 has

not been counted towards calculation of

pcnsion/commutation of the appellant. Copy of

appointment order dated 28.02.2018 of the

appellant is annexed as Annexure ‘B”.

4.  'That, the appellant filed departmental appeal to

respondents’ department but of no avail. Copy of

departmental appeal is annexed as Annexure “C”.

i
1lence, the instant service appeal is filed inter-alia

on the following grounds.

GROUNDS:- |
SR |

!
‘g That as per judgment of service tribunal as
|

well as of the Apex Cou1i‘t prot'ected' period

of service has been declared to be counted



towards calculation of . pension/
commutation’ of the sacked ~employees.

T heire'for‘e, the appellant is entitled to have

the ‘period w.e.l )49 .12-64 to 5—1/! . g 7
and. 2012 toi 28.02.2018 counted tm}vgrds

calculation of pension anc commutation.

- That, department was supposed to| count the

above -'ﬁ,rlentioned periocli of the, appellant

towards' calculation of pension etc on the

analogy of similar and similarly placed

. employees. : ‘
|

That the rcspondents;’ department s
supposed to ha\}e onc; yard stick wﬁile
dealing. with the employees whb are
similarly placed. Besides, once a point of
law is decided by the Superior Courts that
must be made applicable to all vthe
employees who are similarly placed and no

discrimination may be mated out.

That the matter in issue relates to the terms
and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to




W

Dated;

cntertain the lis under; Article 212 of the

C(i)nstifgution‘

It is therefore, very humbly prayed, that on
acceptance of instant service appeal, the resporidgnts’

department may graciously be directed to count pliéyious

servjce w.e.f /‘/f/2_§b/ to 5. ( «§'~>and 201':2_.' to .
28.02.2018 of the.,_: appellant towards calculation of
pension and co&mu}'ation. |
)
~APPELLANT
Through; :

/2022

|
|
|

(Muh d Arshad Kha'}xi Tanoli)
- Advocate Supreme Court of Pakistan
at Abbottabad




"+ YABEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL,PESHAWAR . | ~

Service Appeal No. | 2022

‘ I'Y}l\m LLl.Qf‘-a p $T /Qi:pf U2L\‘\2 pq:?a.mj /L&J{J(”‘ﬁ?ﬁ&u B
| ....AP?ELLANT

VERSUS
| . : |
Government of Khyber Pakhtunkhwa through- Secreta Elementary and

Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.
' : ! ...RESPONDENTS

SERVICE APPEAL

f

1
i o
i ,
AFFIDAVIT j
|
|

I, IMW\‘MUQL AR ((/,7/142 /2\-?442? eaﬁ%gfw ,

|
|

-

do hereby solemnly affirm and declare that the contents of foregoing appeal

are true and correct to the best of my knowledge and belief and nothing has

been concealed therein from this Honourable Court.

W

DEPONENT



FFICE oR DER NO.-
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et ﬁ ‘ex,x ﬂ' ' |DATFD.”,//,%/99
T ek .
MQ" /x dati £ the selectien = P’_:_7 i
. on endation © ) |
csmmittee tg:n;eo:?gi::n:p:;%:Ji;ii’;ined zzggigates ‘gre hereby appoinédd S
against the vacant HOBL of

: ) a&miszble under the ‘Tuleg: W
L the, interest [of publle service.

e Appolntment ordeéﬁissuea vide 00] No.ae datod 22, 11.1994’& dnder Ciet R
o ;“Endst Now1562«73 dated- 22.11.1334,Scria1 Ncus,w111 ‘be conszdered letter R L
o '“on may be treated as omitted, ancﬁiled. c . -;_-: el X

“‘“Te w & Conditiovo, T : R L : o b

1— Charge report &\ould be subml ed to all ooncerned and mo’ TA/DA is all-" -
C2s Ths appointment is’ purely tempaorary and liable to termination at any h

< tike withiout i nsighation, they wili have %o submi% one month po ior. AT

"nstice s the Department oy forefited one month pay to Government: - . A W

3- They are required to produce Health and aga certificate from thﬁ S i

#&dical Authority concerned beforﬁit/over in of' %hey are- not :g,g;g LI !

.. Gevt: servent.' A ' e T

'3=4 They are nti a1 owed T/o)oha:ge if their age 19 less than 14 and more ' S

than 25 years. age relex:. fer District. Battagram for 3 year up January '

" 2000 has beeh granted vide notificatién-Ne 4/1/50/TA-IT (HD)/94 Dated = . _—

27-9~1994 & age, relex._for 2 -.years has been ‘granted vide H'Le Chief ™. SRR |

CMinister NW#? Peshawuar No SOS-III/S&GAD at: 8—4—1994 from: the date el

of 18-7.94, . .70~ « s o 3'- I

5~ All.oeriginal Bquﬂatlonal characters, domicile cartificates mustbe o S R

- verified by the Fead of institution cencerned & oné set of’ documents S i

R ‘may be submitied to this office Lefore Handing oven: sharge.- . ot

. ﬁ— If they fail to taking over dhargs of the  post with’ in 15b days from the-*':W =

issue of this. order the appointpadﬂ will be autematically considered B ‘,‘"q
‘a8 cancelled. oL Wt L cel ) . oo

. L R LA C(PAZAL - VEHMo&uffﬁhﬁhS(,~-~'
A S L | DISTRIOT BDUCATION: OFFICER. - .
E ﬂg g . {MALE) SECODARY BATTAHRAM.,"'

,‘ ' ) Endst NOO Vee e .L‘ "NO EB/APP of ?T{ U.ﬂ/ Dated l?//}/fé g

-1— Director Prlmafv qucatlon NWFP (quat abad) Peshawar. X
= PS to Minister Frimary. Education KPP Peshawar L to'hls
. Un 7 recommendation & approval NoiNil dated: 19~ 11—94. S
S .,,1:3- Sub-—inisional Education, Officer f”ﬁ)v»B A
A= Districy Accounts pfficer Battagﬂ
© R ALL candidatedu';' ‘
4196 .efLice order f*le
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APPOIN JWENT OF SACKED EM PLOI’EES

4 GAINST PS T POS

ln compliance of the Ju dgment aof Hono

" No.516-A/2013 upheld by Honorable Supreme
i No: 401~P/7.016 other connected civil petitions  and:th
2012 & recommendauon of the De

hereby ordered against Gie w.ucant pos

L

partmen\al Selection Com
ts of Primary qchuol Te

rable Peshawal High Court Ab
Court; of pakistan vide Order d
e Khyber pakhtunkhwa
mittee, appomtm
achers {PSTs), in BPS-12 @(Rs. 13320

bu\tabad Bench D

aled 24-05'2015 in W.P
ated: za -05-2017 passed in Civil petition

Sackcd Employees {Ap
ent of the followmg sacked employees is
-950—42.110) plus

pcﬁnlment) Act,
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‘.\,?‘,af.‘( Y mv%.i. ouwmse Cout
.‘.b!, ,y%qu.‘; ~~ H ‘
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s';’ A A%
o \& <L‘;§t d

sual aﬂowances as adm:ssnble under the rules & extstmg policy of lhc. provincial Government, in Teachmg iCadre at
Schools menuoned /noted against each on the terms, and condmons glven below wnth effect from the da\e of their
laklrg oyercharge : : : .
- |
R M. Father Date of |’ ' S _FPlace of
sdi . o Name Name Bicth | - :Cluaht. - CNIC Vlllage{ uc Posting
| ™ [Audul . | a0 o
1 1 Ghiafar Firdus khan 07/04/1969 | FA 12201-7899868-9 | Biasl Allai GPS Umaray Kaig
.{ Abdul . : ) : -
2 2 Fazal Wahab Wahab" 24/03/1970 | 55C 13202-8014480-7 | Dantan GPS Deedal
3 |3 Muhammad | oo ghan | 10/04/1970 | SSC 13202-0775644-9 | Batlagram | GPS Rakban’
Afzal Khan 17 § .
b i . . - ] X
o |q |AbouiGhani | Sved MANUTH gy/9/1970 ) S5C 13202-0774792-5 | Kuzabanda | GPS Banda Bala
Shah Shah . :
) Gul . . .
5 6 Matiuliah ~ | Muhammad 27/02/1971 . 55C. .. .;1‘3;202:72_64505;3, Battamori GMPS Uhalt Al_/«
' . Khan . T E 4
g (g | Mohammed Faiz Ali Khan | 20/4/1971° s¢ | 90403-0117926-5 | Shamlai * -} GPSD
. Momtal i Al K n _' R - amlai oonga /)},
. Asmis Muhammad | & T B : S .
7 19 uhammad | Musa Khan 8/5/1871 FA ' 12{20_1-}.81887.0-1 Ba'n'na Allai | GMPS Gatkhwa
Taj Zarin S e . GPs Pitow
g 10 Hag .Khalroo 07./6[1971; . EA}PTI(; -?.32017182373799; Jambera f.heeran L
Mh v Ll R R L B R o ‘ .
g {11 Su‘l’[;m’““d Ghat 13/06/1971 | FA/RTC | 1320207473225 Rajdhari . ,GPS'ﬂajdhan
Al Gul Zahir Cheragh R R P S T e
110 l?. shah Shah 6{8/1971 SSC}.‘ 13102-§$1a?6915 'I‘-\Jrlgu_a:ra GPS Gandori
. R e o ty PR (RO ! : N
T EEI B pwalKhan | 03/12/2971 | $SC 13202:07461605 | Battogram | GPS Chinow
_ Muhammad v
12 |14 'F"E"‘;‘;:;“m"d purang Zel | 02/01/1972 | FA - 13202-0783921-5 | Peshora, GPS Peshora
. " hammad " . I
13 |15 .| Faizul Bari ';f:ejgm og/o1/ig72 | ssC | 13202:0732901:3 Thakot GPS Darsat .
Ve - .. . : : . ; . '!
. . . 1 . R . ‘
14 |16 Ghulam AjoonKhan | 12/01/1972 | SSC £3202-8197762:9 | Maho Mera GPS Banda Charl | ¢
Farooq . : Lo Said q
. '_f Niaz Muhammad ' T . I , : ’
15 |17 01/02/1972 ssC 13201-1812582-9 Banna Allai GPS Asharban
o | Mohammad_| Essa Khan ‘ s I
6 e | Hazar Bakit | 131072 | SsC - | 13202-88781535 Ar'ghashori | GPS KoyKandi
2 Rehman Khan : ;
L - ‘ ook~ | eoe crvron
17 |19 Momin Khan | Gul N?rnrme- 10/5/1972 | FA - 13202-0732732-7 'B;Jnda GPS Chatoo =
. . istifanash - |-1q ’ , : GPS Maidan
18 |20 Abduliah khon & 19/06/1972 | FA ;3;92:7155999 o | ket | yanai, .
o Muhammad | penmat 16/7/1972 | SSC © 13201-1820428-9 Rashang Alla GPs Kishal _ *
19 11' Umar enma ‘ . - e : ) Rashang ~
.30 23 | Amallen Saiful Hag 20/12/1972 | FA/PTC 13202-0772078-7 Kuzabanda GPS Kaktai
' : Syed Farhad “Muhammad . - o
- . 3/3/1973 SsC 13202-0763560-7: Pirhasl GPS.Banjha -
2 |24 N Shah - Zahir Shah 13 L ] g /) L .
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:“"-rﬂ'; ‘._:.-‘ﬁ' ) ] J“ﬂ_r— - ) te B ST =
H " R - A wl : ' "
e . )

A PN =

.o 7125 | Muhammad 8Zeb | g3r1073 | FA | 13202:0745492-9 ) Thakot "} GPs Fagiroo

v, o Khan- ) ’ . . t

F A lqbal R . .

: {23 26 | Gul Fam Shah Jehan | 12/03/1973 ™A | 13202-0741274-5 Chappargram | GMPS Markhanai
{7 3a | 7| LeatAll - 1brahim 12/03/1973 | 55C__ | 13200-8959656-7 | Ajmera__* GMPS Bansair
s Rab Nawaz Afsar ‘ B - Lo e : '

25§24 Khan Muhammad | 15/4/1973 | S5C 13202-0749397-7 '{rand GRS Kotgala
| : Khan . R
26 |29 iﬁii”‘_“ jishad Mian | 25/04/4973 | SSC/PTC | 13201-9941924-3 jambera . | GPS Kot Sar
37 139 | sabirAlam | Jan Alam 10/6/1973 | FA/PTC 13201-7115223-7 | Kund Allai’ "~ GPs Sar Banjar
28 |32 ?O“f:‘f?m“d Ghulam Nabi | 08/12/1973 |'SSC | 13202-07844225 Ajmera GPS Toopkani
— ‘ . . : : —t e ! . : C
| 29 |33 i‘;‘;’;“c"am hayatkhan | 16/4/1974 |SSC | 1320268743609 | Ajmera GPS Karghari
‘. . B iy - ‘ S Shingri : _
L. 30 +35 Abdul Haq Azim Khan 28/8/1974 | SSC 13202-0782417-1 : . | GPS Bilandpatay
i ' - . } : . Kakarshang
: : ' : - | R
b a1 | ds gﬂa‘l'::;Tmad Marsj Nobbi | 4/01/1975 | FA/PTC | 13202:0777202-1 | Batiamori GPS Joze
- oot Sher . t ,
: 47 g |2 Wuhammad | 15/0/1975 | FA 13202-1556700-5 | Shamlai GPS Shamlai %l%
4 : E Rahman _ . |
: _ Khan | )
| Hidayatuliah L ~ | aps umaray 1
3 33 {41 |zulfigarAli | oo 20/02/1975 | FA/PTC | 13202:0764712-7 | Batwagram | poyy CF
: Fazlur : N
34 |43 Ra;rnan Abd l’il Hamid | 02/3/1975 | 55C 13202-Q72§803-7 Kakarshang | GPS Nehrai Ayub
z 35 |44 | Rustam Sabir 4/3/1975 | 5sC 13202-0725558-1 | Rajmera GPS-Saidano Sar
; Tatih ' ’ Gidri Taleh
'-‘; 36 |45 | vodivzamen | Muhammad | 5/3/1975 | S5C 13202-0736662-1 | o TN 1 Gpg Nogram.
Khan ' o o ‘Muhasmmad
‘; .37 a6 Alam Zaib Mashal Khan | 08/03/1975 | S5C 13202-0738239-7 Gijbori GPS Mallkot
) ‘ . Jan : -
i : Amir ‘ : :
" | 38-747 - Muhammad Muhammad | 01/04/1975 | S5C. 13202-0754006-9 { Tamai GPS Soorgai
' ‘ Khan ©o :
: Syed Wahab | Mehmood : :Ghari Nawab | GPS Jabba
39 {48 . 05/05/1975 SC. 202-4331045- -
. Shah Said 105/ > 1320 - .310 53 ‘Syed Asharban
Muhammad ' GPS Thaya
4o |49 | Attaullah & - . i : Y
a Saeed [6/1975 FA 13202-7799306-5 | Bajmera sadeed
Haji Bar : ‘ < 7
v Lso Muamutan | TRB L agjjae7s | Fa | 1320272304675 Jesol | GPS Ughaz
. Khan : Bazargai Pazang
. d .
az |51 | Anwar Ullah mral;;nmma 10/13/1975 | SSC | 13201-1833629-9 | Bipri Alld GPS Sarkhailasar
Muhammad | Mir Ahmad’ ' b
43 |52 Javed Khan 12/11/1975 | S5C 13202-07;4730-7 Glfborl GPS Pashto
Wali . . : : :
a4 |53 Muhammad Roshan Khan | 15/11/1975 FA/PTC 4200-495828-9 Pg,ra GPS Deshwal
) Muhammad | Sultan Room ot ' o GPS Uchar
: 01/01/1.976 | FA[PT .Q748701-3 | 8 ;
a5 |54 | iiaiid khan | Khan 1/01/1.976 JPTC | 13202 G7i§ 01-3 'attagram Gontar
' Attig Ur “Abdur . ' Giibori ops .
: : - - Peza B
L 46 |55. | pehman Aehman 01/01/1376 | S5C 132020-726166-3 | Gijobon eza Banjar
i ' TERMS & CONDITIONS:

1. Their services will be consid
7013 issued vide Govt of Ke Finance
They will be governed by such rules an

category to which they belong.

2. This appointment order is su
W.P.No: 1056-A 0f 2015:
They will be on probation for a perio

ered as regular in te
Department {

bject to the Court deusu

rms of sectioinl9 of Lhe KP Ci
Regulation wing) No SO5 R- i/
d reguiatlons as may be framed by the

d of one year.,extendable to anoth

d/’m

ef yesr Iceeplng in vig

Mumlili.s;":'

w}} 2L J,u hdvolitie
fﬁ.e ”‘ L

ivil servant act 1973 amended in
FD/12-1/2005 dated 27-02-2013.
Govt from time to time for the

on in W.P.No: 1187-A aof 2015 W.P.No: 1135-A of 2015 &



-

0
. e
13

o erseam

e ma—_——

B e i

P R

f;,‘{ :’.«ﬁ;}g‘ff’ Spjoointme'nts have heen made inpursuance of Khyber pakhtunkhwa sacked-Employee (Appointment Act:.
S

X $3012), hence urider section-5-of the said Act: they shall not be entitled to any claim of senip\_'itv,,pfomotion or
.. other back benefits. oo . : ' '

;7 5. The period during which Lt}’e‘y remained dismissed, removed or terminated from service tili the date of their

- appolntmem shall have bge.rydeem’ed automatically relaxed. Theif appointment has peen made in pursuance of
+.Khyber Pakhitunkhwa sacked:Employee (Appointment} Act 2012, Hence under section 4 of the said Act the period
“during which they remqineqlfdismlssed,"rgamoved or terminated from service till the date of their appointment
" shall have been deémed automatically relaxed. ; : "t '
6. ‘Their Services are liable to termination on,one month prior notice frem either side. In case of resignation without
prior notice, thelr one manth pay plus allowances.shall be forfeited to Government treasury. .

7. " The appointment is made subject to thekcondltion that the can,didat? is permanent domicile holder of District

~ Battagram. . . - :
8. If their performance is found un-satisfactory, they will be. proceeded urlder E&.D Rules, 2011,
9. DDO Concerned will submit coples of their documents to this office for verification after30 days of the issuance
of appointment'order ta be sent for verification to concerned Board/ Universities. Pay will not be released by the
DDO Concerned until and unjess notification to- this effect is issued by this office that their certificales are
verified, anyone found producing bogus, forged documents his app:ointment ofder shall stand automatically
cancelfed from the date of his apgointment order & will be reported tg law enforcing agencies. -
10. They shall obtain Medical fitness certificate ‘from Medical Superintendent /Ttivi'l Surgeon DHQ Hospital
. Hattagram within seven days from the dale _of taking over charge. ; ! ! :
11. The competent authority has the right to rectify the grrqgs/ omissions if any noted / observed at any slage.

—

_ 12. Before handing over charge, once again their documents may be checked by the DDO concerned.

13. The prescribed qualification for appointment of PST.as per appointment Policy in vogue during 1996-97 15 55C
- from a recognized Board with PTC Certificate /ADE ffom a recognized University / Institute. -Candidales not in

+ .possession of requisite.training shall acquire the same within 03 Three years from the date of issuance of this
appointment order, failing “which their appointment’ordé‘r"sh‘all'stand cancel automatically, in the light of
Judgment passed by the peshawar High Court Abbottabad bench dated: 24-05-2016 ‘upheld by the Supreme
Court of Pakistan vide order dated: 24-05-2017.

14. They shall join their post within 30 days of the issuance of this appointment order If no willingness or response is
received / failed to assume the charge of his/ iheir post' within stipulated perldd, théjr / his candidature will

" stand automatically cancelled and the next senior sacked employee shall be considered for appointment in the

light of-section 7(3) of Khyber Pakhtunkiwa SACHED Employees [Appsintment] Act, 2012,
15. Charge reports should be subimitted to all concerned, T .

16. No TA/DA is allowed, 4
. : " Jehan Muhammad -
' : District Education Officer (M)
: Battagram
g ' . _
Endsto_{ 715 - Q{/ /EB-IV/ PST Sacked : Datcd 280212018

. Copy_forwarded for in formation and necessary actign to the: - .
|, Additional Registrar Peshawar High Court Abbottabad Bench wir to Judgment passcd in -

_ W.P No.516-A /2013 announced on 24.5.2016.
Dircctor E&SE Khyber -!’akhtunkhwa, Peshawar.- .
PS to the Secretary to Govt: Kiryber Pakhitunkhwa E&SE Department Peshawar.
Depuly Commissioner l}:auagram-
District Accounts Officers Battagran.
Diswict Monitoring Officer IMU Batlagram. .
Sub Divisional Education Officers (Malc) Battagram & Allai.
. Teachers Concerned. v .
Master File.-

-

CEmNown AN

91‘ cation Officer (M)

Ballagram
o A i . .
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURY ABBOTTABAD
SERVICE APPEAL No. of 2023

Inamullah Appellant

' VEI(SUS

Government of Khyber Pakhtunkhwa throug.l'l Secretary E&SE KPK
. ~ \ )
Peshawar and others......cooeeeenene raversitesasaans teeieeereransenonnonnsssne Respondents
Index
S. Description /Documents Annexure } Pages
No ' '
1 Comments : ‘ 1103
2 Affidavit 4
3| Copy of Sacked Employees Act 2012 A
4 Copy of Judgment B

A

Responden




‘BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
Inamullah ..... veenesares creaveraes Appelhnt
VERSUS |

"~ Government of Khybex Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others...... R . teerrreeeenteeeinnsesensese ReESpORdents

Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3

. Respectfully Sheweth:

Preliminary Oblectmns

1. That the appellant has no cause of actlon/locus standi to

*file the present appeal.

b

That the appellant h'lS concealed the material facts from

this Hon'ble Tr 1bunai.

L

That the appellant has not come to this Hon'ble Tribunal
with clean hands. | . ,

4. That th.e appellant has filed the instant appeal on malafide
grounds, just to put pressure on the respondent Department
for illegal pension l.).enveﬁts. '

5. That the appellant’s appeal is against the prevailing rules

and law. ‘

6. That the appellant is estopped by his own conduct to file

the instaﬁt appeal. '

7. " That the instant appeal is not maintdinable in its present -

s .. formand ?ﬂso il} the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act 2012, a sacked employee
“appointed under Section. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and
his appointment shall be considered as  {fresh
appointment; hence the instant appeal is liable to be

dismissed without any further proceeding.

9 That the mst'mt ‘\ppefnl is against the terms and
conditions of the appellant’s appomtment and also

Sacked Employees Appointment Act 2012, hence not



appointment and further termination of the appellant; hence
needs no comments.

T i o maintainable and liable to be dismissed without further
P proceedings.
i
X E ON FACTS \
S Para No. 1 of the appeal is correct. Pertaining to the

i 2. In-reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
' - of Khyber Pakhtunkhwa Sacked employees Appomtment
Act 2012.
Para No. § of the appeal is incorrect and denied. As per

Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under’ Section. 3. shall not ’
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment”. Hente the plea of the appellant is
against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. 4 & B”).

.,'.‘ ‘,‘_/-".""_.' PRI ST s T ey
(9% )

4. The appellant has no cause of action.
ON GROUNDS:

a. Ground “a” of the appeal is incorrect, hence denied. The

: appellant is appointed in the light of Sacked Employees

Appointment Act 2012 and it is clearly mentioned in the

Act that this appointment shall be a fresh appointment and

the appointee shall not be entitle’for any kind of back

benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

b. Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras.

c. Ground “c” of the appeal is incorrect: Detailed reply is
given in the preceding paras..

d. Respondents seek permission of this Honour able Court. to
agitate other legal and factval ground at the time of

arguments.

- It is therefore humbly prayed that on acceptance of
o above Para-wise comments, the appeal of the appellant may
e _ graciously be dismissed with cost. ' '
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RESPONDENT NO. 3

RESPONDENT NO. 2

RESPONDENT NO. 1

"/
District Education Officer A’[ale)
Battagram
=7

Director Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar

Secre Elemci

Khyber Pakhitunkhwa Peshawar
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BEFORE THE HON'BLE KHYBER PAKHTUN KEHWA SERVICE
TRIBUNAL CAMP COUKL AR BCTLUABAD
SHTRVICE APPEAL No. of 2023

Inamuliah Appdlant

WERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Poshawar 2100 O8erS. v iiereraorasrararsrressiirannioaeios cers e Respondents

AFFIDAVIT

| Hafiz Muhammad Nawaz. District tiducation officer (Male) Battagram

do hereby affirm and declure on oath that contents of accompanying Jeint Para- .

wise comments on behalf of respondent NO. 1 to 3 are true and correct to the

best of my knowledge and belief that nothing has been concealed from this

Honorable Court.

\

A
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THE KHYBER PAKHTUNKHWA |
. SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)

CONTENTS
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SECTIONS .

1. Short titlé, extent and commencetnent. |
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3. Appointment of sacked employees.
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5. Sacked employees shall not be entitled to claim seniority and other back
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. THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVIL OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakh tunkhwa
(Extraordinary),dated the 2 0"September,2012].

AN
ACT
o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointcd on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1% day of November 1993 to the 30" day of November, 1996 (both days
inclusive) and were dismissed, removed, or terminated from scrvice during the period from (
1™ day of November 1996 10 31* day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees |
by enactment, . .

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regylar basis in the public interest;

M is hereby enacted as followg;’

-

1. Short title, extent and commencement.—(1) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to all those sacked employees, who were holding various civil
posts duving the period from 1# day of November, 1993 to 30" day bf November, 1996

(both days inclusive).
(3) It shall come into force at once.
2. Definitions.— In this Act, unless the context otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them that is to say,-
(a)  “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province;

»

.
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" removed or terminated from service, till the date of their appoi

(b)  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rulcs of Busincss,
1985, including the Divisional and District Offices working

thereunder; - .

()  “Government” means the Government of the Khyber. Pakhtunkhwa,

(d)  “Proscribed” means prescribed by rules;
(c)  “Province” means the Province of the Khyber Pakhtunkhwa;
(0 * “rules” mcans the rulcs médé under this Act; and

(g)  “Sacked employee” means a person who was appointed on regular
basis to a civiFpost in the Province of the Khyber Pakhtunkhwa and
who possessed the presctibed qualification and experience for the said
post at that time, during the period from 1* day of November 1993 to
the 30" day of November, 1996 (both days inctusive) and was
‘dismissed, removed, or terminated from service during the period
from 1% day of November 1996 to 31* day of December 1998 on the
ground of irregular appointments; :

3. Appointment of saclked employees.~— Notwithstanding anything contained in any

law or fule for the time being in force, on the comimencement of this Act, all sacked

cét to section 7, may be appointed in their respective cadre of their concerned

employees subj
] y bj . » . »
eir dismissal, removal and

Decpartment, in which they occupied civil posts before th
termination from service:

Provided that the sacked empl'oyees shall be appointed against thirty percent of the
available vacancies in the said Department.

Provided further that the appointment of sacked employces shall be subject to the
medical fitness and” verification of their character antecedents to the satisfaction of the

concerned competent authority.

- The period during which a sacked employee remained dismissed,
ntment shall be deemed to

have been automatically relaxed and there shall be no further relaxation under any rulcs for

the time being in force. ‘
5. Sacked employees shall not be cntitled to claim seniority and_other back

benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim

of sewiority, promotion or other back benefits and his appointment shall be considered as
{resh appointment.

4. Age relaxation.—

g ———————



|

0. Preference on the basis of age.-— On the occurrence of a vacancy in the respective
cadic of the concerncd Department of the sacked employec against the thirty percent
available share, preference shall be given to the sacked cmployce who is older in agc.

7. Procedurc for appointment.—(1) A sacked cmployce, may file anapplication, to
the concerncd Department within a period of six months from the date of commencement of

(his Act, for his appointment in (lie said Department:

Provided that no application for appointment received after the due date shall be
cotertained.

(2)  The conccrned Department shall maintain a list of all such sacked employccs
whose applications arc reccived under sub-section (1) in the respective cadres in

chronological order. .

(3)  If any vacancy occurs against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by-the concerned Departmental Selection Committee or the District Selection
Committee, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days,
the next senior sacked employee shall be considered for appointment.

4y The Conce!ned Departmental Selection Committee or District- Selection
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee.

(5)  If no sacked employce is available against thirty percent vacancy reserved in
respective cadre in a Department, then the post shall be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: . -

‘Provided that no such power shall be exercised after the expiry of one year from
coming into force of this Act.
9. Act to override other Iaws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law or rules to the extent of inconsistency
to this Act, shall cease to have effect.

-10.  Power to make rules.— Government may make rules for can‘yibg out the purposes
of this Act. -
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, Service Appeal No. 6912005 e d " Mul ] Muk s-Govermment of Khyber Pukbinkinea throngh
s Scercinny Elememary & Secwsdery Educancn Peshawar and athers™, Service appeal No. 5772019 wiled

“Apreen Khanovs- (Jorerumcn! uf Khyber Pakhrunkbna through Secrerury Elementary & Sccondary Education
Peshunear and oniwes®. Service appeal No. 3782019 sitled “Ghulain Yousafovs- Gowernment of Khyher
Pakttimkinge through Secretary Elementary & Secundary Education Peshuwor and others™ antd Service 1p;».n’

Mo, 3792019 stled ~Abdut Aziz-vs- Governmem of Khyber Pukhumkhwa through Secretary Hum.nrmy &
Sevamdary Education Peshawar and others” decided on 21.07.2022 by Division Bench comprising Kuluin
Arstd Kliem, Chetrman, and Salah Ud Din, Member Judicied, Khyber Pakhtunkiwa Service Vritumal. Cay .
Contrs Abbratictbadd. N .

: e
KHYBER PAKHTUNKIIWA SERVICE TRIBUN{\L \ .
PESHAWAR. '

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN ... MEMBER (JUDIC1AL)

Service Appéa! No.691/2019

Mohammad Miskeen S/O-Abdul Latlf Kbhan, presently Scwmg SPST
GPS, Thaya District Battagram. .
..(Appcllan{)

Versus

L. Go»’urnmcnt of Khyber Pakhtunkhwa through Seueldry Elemuntary &
Secondary Education Peshawar.
Director (Estab) Elementary & Secondary’ I:ducatlon Khybcr
Pakhtunkhwa.
3. District Education Officer (Elementary & Secondary Ed}acation) Male
Primary Battagaram.

4. District Account Officer, Battaé,aldm . :

J PN emaenenn veersierisrisinaiensnsanies s Respondents)

(]

3

Present:

Abdul Aziz Khan Tanoli, _ .
AdVOEGate. ...vviiiii i vireenn For appeliant.

.

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khatiak,

District Altorney.............. e For respondents
Date of INSHIUtON. ... ov.evveiiveeeaenen. 03.05.2019
Dates of Hearing........... SUUSIY e 21.07.2022
Date of Decision........... e ....21.07.2022
srseseiieea \.........................‘........u.................';................... {
~Service Appeal No.577/2019

-~

Afreen Khan S/0O Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Batta srary.

' L

.......................... ..(Appelllml)
~ . I/[ e ™
' [ .'}
' t' LRI .:‘,
' tl.{t ‘/ fy,'/‘ ..
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Serviee Appeat No. 69172009 sitled " Muhammad Miskeen-vs-Govermment of Kiyber Pakhumnbinve through

. Suumq Eleinentary & Sceundary Education Peshawor and others®, Service appeal No. 37772019 ritled
“Afiven Khan-vs- Gavernment of Khyher Pakbuunkhwa throngh, Secrctary Elemeniary & Secondury Educutton
Pesixnvur and others”. Service appeal No. $78/72019 illed” “Ghulum Yousafvs- Government of Khpber
Pakhunnkinea through Secretary Elementary & Secordary Educaiion Peshuwar and nihers” and Service Appeal

No. 5292009 titted “Abeul Aziz-vse Government of Khyber Pakhtunkhwa through Sccrcl_my Elementury &
Secomdary Edncation Pesheuvor and athers™ decided on 21.02.2022 by Dnusion Bench comprising Kalin

Arshad Kb, Charrman, and Soluh (d Din Moinher Judictal. Khyber Pabhtunkinea Service Tribunul. Camp
Coure Ahhotruhadd .

~ Versus

.

5. Goverament of Khyber Pakhtunkhwa through Secretary Ele nentary &
. Sccondary Education Peshawar.

L
6. Director (Estab) Elementary & Secondary Education, Khyber
- Pakhtunkhwa.

7. District Education Officer (Elementary & Secondary Educatlon) Male
Primary Battagaram.

8. District Account Officer, Battagaram.

sow 00... .......... tI‘.."..l."..'Q'IQ'Q"IOOI‘OO'..'... .‘..Q.Q’.‘.'(R‘JA)I’OI'([e':tS)
Present:
Abdul Aziz Khan Tanoh .
Advocate...... R PP e eeeiens For.appellant.

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney.........coceeviiiiiiinan.n. ceevreens For respondents
Date of Institution.s....cooevevninn.nn. .....03.05.2019
Dates of Hearing.................. eeees coin21.07.2022
‘Date of Decision............... e e 21.07.2022

AR R R N R R N I

Service Appeal No.578/2019

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST.
GPS, Dood Pati, District Battagram.

.................................. cesrsrsiscetiinensneesdnanneas(Appellant)

s
i

Versus

9. Government of Khyber Pakhtunkhwa through Secremry Elementary &
Secondary Education Peshawar.

10.Director (Estab) Elementary & Secondary Educanon Khyber -
Pakhtunkhwa.

tl.District Education Officer (Elementary & Sccondarv qucallon) Male
Primary Battagaram.

12 Disgrict Account Officer, Baltagaram




. - Semvaee 41»;)«1( No, 69//20/9 ml.d Hu[ramnmddui:lcen v.\-Gat ermment of Khyber Pakhmnklnm lhmm\b
N . K .Suwlmy Elementary & Mcwdaq bdﬁz?:'ﬁoa ,I’c:lmwr und others", Service appea{' No. 37772019 iiled
a - St MAfreen Khon-vs- Gm-ummcnf & j I\l?bcr Pakhrunkhwa (h'ongh Sccutary Llen: 3 & 5 ddary Education
‘ - « Pastunyor and Gthers™. Servicé appeal No. 37872009 illed " Ghulam’ Yousaf-vs. Government of Khyber
Pakhtmtines thragh .S’ecremq' Elementary & Secondarj Education Peshevvar and others* and Service  Appeisd

Ne. 57972019 tisléd " Abdul Aziz.vs- Governmem of Khyber Pukitunkinva throngh Secrétary Elementary & -

Secondary Education Peshawar and others™ decided ong21.07.2022 by Diviston Bench comprising Kotlm
Arshad Kium, Chalrman, and Snl«h Ud Om, Membcr Jud:clal Abybcr Pakhnenkhra Service Tribumad, Cm»p
Court « :hbmwhud .. Ey ;

ﬂl"Q..l0..OO"..I..'..I‘l‘Ill.....00;‘:0‘..l.O.'C‘QQCQDl;QOOl'-’;"".-"’O‘OO(HeSpo"de’l-.ts)-

_Present: . : D

—

[
4

Abdul Aziz Khan Tdnoh,

. Advocate...........i .".'."'..‘._ ....... R For appellant
Mr. Kabirvallah Khattak, .- . .0
Additional Advocate General, -

Mr. Noor Zaman Khattak, , _ o
District Attorney.......cocevuenen.. e, For:respondents:
Date of InStitution. ............ccoecvovennee. 03.05.2019.
Dates of Hearing............. ...;..-u..»....-' 21, 07.2022
Date of Decision:........... ........ 21 07 2022 -

Service Appeal No.5 79/201 9

_ Abdul Aziz S/O Haji Abdullah R/o present!y sewmg PST GPS
. - .Gulibagh, District Battagnam

oc-o:-oo SeNsseserenesors e oot‘oooooolc'-tooaoc-cocq-l:t-o.-l.oocooook(Appc[[("tt)

-Versus c ' S

- 13.Government of Khyber Pakhtunkhwa throug,h Secretary Elemcntary & -

Secondary Education Peshawar:

-14.Director (Estab) Elememalyi& Secondaxy Educatxon Khybu
Pakhwunkhwa. -

15.District Education Officer (Elementan y & Secondary Educatlon) Male ‘

Primary Battagaram.,
6. I)tstmt ‘Account Officer, Battagaram.

OOOOOOO '00‘OIO.C.QQ.CQ.O‘.‘.““QO‘C"I..I.QI...."...’..0'C'Q...“.(Re‘sp()’l({e”’s)
Present; - o . , E '
i
Abdul Aziz KhanTanol:, . ‘
CAdvocate... ... RN SO e l-or appcllanl
. . -

Mr. Kabiruallah Khattak, - -
Additional Advocate General,

. Mn Noor Zaman Khattak, .. . “




Scrvece Appeal Ko, GYI2009 nled ~Anhammad Miskeen.vs-Government of Khyber Pathnmbinea through
)'c retory Elewentary & Scecondary Education Peshavwar umd others™, Service appeal No. 32702019 titled

“dficen Kinnevee Government of Khyber Pakhtunkinea throngh Seaem!y Elementary & Secondury Educution
Peshnvar and others”, Service appeal No. 57872019 tilled “Ghulam Yousqfovs- Government of Khyber
Pakhpmbkhva throngh .Sccrclary Elemintitry & Secundary Educution Peshawar and others” and Service Appeal
No, 57972009 suled “Abdul Aziz-vs- Government of Khyber Pokhtunkhwa throngh Secretary Elementary &
Secondary Faducation Peshavar and others™ decided on 21.02.2022 by Division Bunch comprising Kalim
Arshud Khen, Chuirman, amd Salal Ud  Din, Member hudicial, Khyber Pakhiunkhwe Service Teibunol, Cumyp
Court Abbottubod. .

District Attorney........ ST FPTR For respondents
Date of Institution............ooeevinvennnnnn, 03.05. 70T;
« Datesof Hearing............oc.ooooeciniinin 21.07.2022

Date of Decision. ....cooveeevvvieeinnninn. '..;...21 07.20 I” '

APPEAL UNDER SECTION 4 OF THE KHVYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
APPELLANT IS WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
. PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHY OF

JUDGMENT PESHAWAR HIGH . COURT ABBOTTABAD

BENCH DATED 17.01.2013 THE APPELLANT WAS -

APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION LE
. 28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE  RESPONDENTS DID ' NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES.AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWEUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN_CHAIRMAN: This judgmient shall dispose

"ol the instant service appeal as well as connected service appeals
N0.577/2019 titled “Afreen Khan —vs- Government of Khyber Pakhtunkhwa

. through Secretary Elementary & Secondary Education Peshawar and others”,

appeal No. 578/2019 titted “Ghulam Yousaf-vs Government of Khyber
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Service dppeal No. 69172019 titled *Muhammad Miskeen-vs-Governmeat of Khyber Pokhumkhwe through

Secretary El r & S lary Education Peshawar and others™, Scrvice appeal No. 57272019 tiled
“Afrcen Khan-vs- Govermmens of Khyber Pakhitunkhwa through Secretary Elementory & Seconndary Educanon

' Peshewar and others”, Seevice uppeal No. 5782019 tilled "Ghulam Yousaf-vs- Governmcni of Khyher
Fubhtunkhwve through Secretay: Elementary & Secondary Edicdilon Peshavear and others™ and Scrvice Appeal
No. 37902019 titled *Abdul Aziz-vs- Government of Khyber Pakhtunkinwa throngh Secretary Elcmentury &
Secondary Educatwon Pastunvar and others” decided on 21.07.2022 by Division Uench comprising Kalim
Arshad Khen. Cheadrman, aund Satah Ud Din. Member Judicial, Khyber Pakhnmkinva Service Tribunal, Camp
Court Abbottchad.

P.akhtunkhwa through Secretary Elementary & Secondary Education

Peshawar and others” and- appeal No. 579/2019 “titled Abdul Aziz-vs-

Government of Khyber Pakhtunkhwa through Secretary Elemnentary &
Secondary Education Peshawar and others” as similar questions are involved

in ail these appeals. ' X

2. The facts surrounding the éppéals are that the appellants of this
appeal and of the connectgc_i appeals were appointed as PST (BS-07)
and J unior Clerk by the res;)ondent-department; that '.'they were
terminated/dismissed vide impugned order; that again they were was
appointgd as PST (BS-12) and Junior Clerk (BS-07) \'/ic'le order dated
15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 2012 a5 well as judgment of the Hon’ble Peshawar
High 'Court, Abbottabad Bench -dated 17.01.2013, but;Without back
benefits; that some conditions were mentioned in the aﬁpointment
orders of the appellaﬁts by the respondent-department that the‘appellam
will not cia_im ba;:k benefits but later on the said terms and clonditions
were withd'rawn. by ‘the respon&eﬁbdepanment; thaf,the appellants were
ten.l‘minated'without any reason, therefore, they were entitled for back
benefits for the period fhey remained out of service; that the- appellant

filed departmental appeals which were not ‘responded within the

. statutory period of ninety days, compelling them to file these appeals.




Servce Appeal No. 6912019 siged “Mubammad Miskeen-vs-Government of Khyber Pakhinkinva through
Yevretary Elemcntary & Sceondary Education Peshuwar and others®, Service appeal No. 371/2019 titled
“Afreen Khan-vs- Government of Khyber Pakhtunkhwa through Secretary Elementary & Secondury Edncation
Peshawar and “others”, Service appeat No. 3782019 titled “Ghulam Yousaf-vs- Government of Kiyher

* Pukhtunklnve through Secretary Elomeniary & Secondary Educutian Peshawar and others ™ and Serviee dppeal
Nov. 3792119 titled “Abdil Azizevs- Governuent of Khyher Pukhtunkinva through Sedretory Elementary &
Sceondary Educotion Peshawar and others” decided on 21.07.2022 by Division Ben:rh caiprising Kulin
Arshaed Khan. Chairman, ad Saluh Ud - Din. Member Judicial. Khyber Pokhtunkinea Scrvice Trbunal Camp
Ceurt shhettuhud.

a
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On receipt of the appeals and their. admission to fulll heéring, the
respondents were summoﬁed, who, on putting appearaﬁce, contested the
appee;l by filing written reply raising therein numerous legal and factual
objections. The def;ence setup was a tétal denial of thé cl:aim of the

appellants.

4. We have heard learned counsel for the appellants and District

Attoi‘ney as well as learned Additional Advocate Gencral for the

respondents. ' ' E

t
t

5. The leamed counsel for the appellants miteratedf the facts and

- grounds detailed in the memo and grounds of the appéals while the

\

learned AAG controverted the same by supporfing the impugned order.

6. It is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when'it came to the notice of the

R

1‘e§posldents that their appointments were made in violation of rules,
they were terminated vide the impugned orders. In the meanwhile the.
Provincial Government pr0mu|lgate_d the Khyber Pakhtubkhwa Sacked
Cmployees Appointment Act 2012. When grievances ofgthc appellants

were not redressed at the departmental level he resorted to litigation by
!

filing writ petition in the Hon'ble Peshawar High Cou'gt, Abbottabad
Bench. Finally in pursuance of the directions of the Hoﬁ'ble Peéhawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior

Clerk with immediate effect vide order dated 15.02.2013. The

f




T B X
A G S v R e

o

S

. : ' ) N
]

Service. Appeal No, 69172019 ntled " Mubawmod Mistven-vi-Governmient of Khyber Bukhtunkhwa through
Sveretwy Elementary & Secandury Education Peshawar. and others", Service appeal) No. 577202019 nitled
“Aficen Khan-vs- Governmens of Khyber Pakhtunkinea throngh Sccretary Elementary & Sceondary Education :
Peshawar and others”™. Service appeal No, 5182019 utled “Ghulam Yousafvs- Guvernment of Khvber
Pakfitrnthw throngh Secreiary Elementary & Secondary Education Peshuwar and others” and Service Appeal
No. 57972019 titled “Abdul Aziz-vs- Government of Khyber Pakhtunkhwa through Secretary Elementury &
Sevondary Gducation Pestuavar und others™ decided on 21.07.2022 by Diviston Benth comprising Katim

- Arsiud Khan, Chairnan, and Saloh Ud  Din, Member Judicial, Khyber Pakhtunkinva Service Tribunal. Camp

Court Sbbuttabad |

'appcllants are asking for reappointment from the c’iai of their.

teimination from service. But Section-5 of the aforementiqn d Act, lays

“down that the sacked employee should not be entitled to claim seniority

Y '

and other back benefits. The relevant provision is reproduced: befow for

v
1

ready reference:-
!

“A sacked cmployee nnnoiﬁted under_Section-3,

shall not be enlitled to _any claim_of_seniority,

promotion _or other back henefits _and_ his
‘appointment _shall _be considered _as__ fresh .
appointment” t

7. When the learned cotinsel for the appellarits was confronted with

the above provision of law, he did not defend the situation-and rightly

o because he does not defend which is indefensible.

08.  As a resultant consequence, this and the connected appeal being
groundless are dismissed. Costs shall follow the eveat. |C'opy of this

j'udgment be placed in the connected files. Consign. -~ !

- I
9. Pronounced in open Court at Abbottabad and given under our
i ' -

~hands and the seal of the Tribunal on this 21 day of Julyl, 2022.
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