
_________ Y •

Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come up for' preiirainary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-LJd-Din)

Caih v Court Abbottabad
*NaeemAmin*
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)} Learned counsel for the appellant present and has been19'^ June, 2023 1.

heard.

Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign

2.

appeal number to this appeal,

Let pre-admission notice be issued to the other side. 

To come up for written reply/comments as well as

3.

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

\

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*AdmnShah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection 

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha 

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad

'k.
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 .after 

thoroughly scrutinizing the same many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no. 5, 6, 8 & 11. ^
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order blease.

r-

registra^iTo \ ^

Worthy Chairman
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The appeal submitted by Mr. Muhammad Arshfd]-K@i';Tan6ji. Advocate today 

12.12.2022 is incomplete on the following score whicK|i^jS-n^d 

resubmission within 15 days.

1. ̂ Check list is not attached with the appeal.
2. ̂ ppeal has not been flagged/marked with amexTires ri^rks.
3KAnnexures of the appeal may be attested. .f 0 
4y^Affidavit may be got attested by the path Cofef^ls^n'^..
0 In the memo of appeal many places have beeVlef^Jat)|; which may be filled up.
^ Copy of first appointment and termination o'fder men^bned in para-1 of the memb 

of appeal (Annexure-A) are not attached withjthb appeji which may be placed on it; 
7. Copy of Order dated 05.04.1997 attached vTjih’yi^appeal is illegible which may be 

replaced by legible/better one. _ , ' '̂
'® Address of appellant is hand written which' is-not acceptable the same may b'e 

written according to Khyber Pakhtunkhwa se.^ice tribunal rules 1974.
9. Five more copies/sets of the appeal along wi’^^n^xures i.e. complete in all respect

may also be submitted with the appejal.** V
10. Wakalat nama in favour of appellant be plac^id bn,g)e. *;

The documents that are to be provided mustbeTegible.

-if
I.e. on

to him for completion and

'K- f

No. /S.T. .. I \
T’:<

OjiREGISTRARTt 1 1.#-' 'V: r
.^SERVICE TRIBUNAL

. KHYBER PAKHTUNKHWA 
PESHAWAR.

• vH- *. -v" •trM. Arshad Khan Tanoli Adv.
High Court A.Abad.

ec XT' fk.
r
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Olk'Baf Abbottabad
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PESHAWHYBER PAKHTUWICHWA services TRlBUNAls

1/ '

..... Appellant
!

Respondents
YES hCONTENTSS

rL notiiinri has been presented by: A ‘kU^ Advocate 1
\ftih Jhpr nrinnsfii/Anoellant/Kespond^eponent have signed the requisite docutnents^

WhRthar appeal is within time? ___Jj—
4. Whether the enactment under which the appeal is filed mentionea r—

Whether the enactment under which the appeal is filed is correct?—
fi Whether affidavit is appended? _______ ________^
-T— Whothpr affidavit is diiiv attested by competent Oath Commissioner^^

Whether appeal/annexures are properly paged?---- ;----- ^----- ,. . .
Whether certificate regarding filing any earlier appeal on the subject, furnished?

10. Whether annexures are legible?
.11. Whether annexures are attested?

Whether copies of annexures are readable/clear?__—---------
Whether copy of appeal is delivered to AG/DAG?

Power of Attorney of the Counsel engaged is

NO
1.; ^ •

2. "S
3. y

-

I •

8. ^
9. y

v.

y
12. i
13. Iattested and signed by y

Whettier
nfititioner/appellant/respondents?____ _______ __— -----
Whether numbers of referred cases given are correct? j----------
Whether appeal contains cutfing/overwriting? ^----
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court? _________^—__
Whether requisite number of spare copies attached?______ _
Whether complete spare copy is filed in separate tile cover?------
Whether addresses of parties given are complete?

14.

15. X
^6. y
17. A
18,
19. y
20.
21. %

Whether index tiled?__________________ ——--------------------- --------- ---------- —
Whether index is correct? ___________________ _______ _—----- -----—---------
Whether Security and Process Fee rippoRiteri? On ' ^^—

25. Whether in view of Khyber Pakhtunkhwa ^rvice Tribunal Rules 1974 Rule 11, notice along 
with copy of appeal and annexures has been sent to resp^dents? On —

2^ Whether copies of comments/reply/rejoinder'Submitted? On ^^^
of comments/reply/rejoinder provided to opposite party? On

22. y
23.
24.

Whether copies27.

it is certified that formalities/docunnentation as required in the above table have been fulfi
Name;- i/VlawO?

Signature:- «4 

:■ Hated:-
'WrCflY'l Cfm/ionng CanUr, Cfurt. •PijfiMuir
<nnneert<ff^ti(fnfiipg^nKpMwg
Cx^yfK-*9230ni8}S600/*9Z3JJ9H9S*'l/^S2H^9rjn5l
’rjtimC-.jiHe.iwtcBmPiwiui&'am.uCcom i

i.
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-fPTPTTivrATv, py^SHAWAR

Service Appeal

....APPELLANT

VERSUS

andGovernment of IChyber Pakhtunkhwa teough Secretary Elementary 

Secondary Education. Khyber Pakhtunldiwa, Peshawar *

giTRVTrE APPEAL

INDEX

AnnexurePage No, 
1 to 6

Description ____.____
Service appeal along with affidavit____ _______

oTder arid termination order of the

Ojpy of appdrnment order dated 28.02.2018 of the
appellant_______________ _______ _—--- ^——
Copy of department appeal_________ _____________
Walcalatnama ;________________

5.#
1. “A” .

Tnl.2.
“B”lo3.
“C”L34.

LlJji5.

...appellant
Through

12022Dated:
^han TanoU)Arsha

Advocate Supreme Court of Pakistan 
at Abbottabad

(Mu
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Vs?

RFFORE THK KHYBER PAKHTUNKHWA SERVIpE
TI^TRTJNAI V PESHAWAR

3-Sr-^
Cl^

1>
Service Appeal

McvwA
■ •,

....APPELLANT

VERSUS

. Govenment of Khybor Palchtunkhwa through Secretary Elementary an^
Secondaiy Education, KJiyber Palditunkhwa, Peshawar.

Secondaiy Education (E&SE), IChyber

1

2. Director, Elementary &
Palditunldiwa, Peshawar.

3. District Education Officer (Male) Battagram.

.I

...RESPONDENTS

APPEAL UNDER SECTION 4 OFSERVICE

Kl-IYBER PAIGTITJNKHWA SERVICE TRIBUNAL 

ACT 1974 FOR DECLARATION TO ITEB EFFECT 

n-IAT TLIE APPELLANT WAS APPOINTED ON 

/2 -/A-'^T and was TERMINATED FRjDM THE
I

, THEREAFTER, THE 

APPELLANTf GOT APPOINTMENTf AS jPST ON 

28.02.2018, AS PER ICP SACKED EMPLOYEES

SERVICE ON N-

BUT PREVIOUSAPPOINTIMENT ACT 2012,



m3k-
andTO .iiLNjJJZ.SERVICE W.E.F

28.02.2018 TIAS NOT BEEN COUNfED
2012 TO 

TOWARIOS CALCULATION OF PENSION BY TTIE

DEPARTMENT.

OF INSTANT

respondent?'

acceptanceONPRAYER;

THEappealSERVICE
DEPARTMENT MAY GRACIOUSLY BE DIRECTED 

COUNT PREVIOUS SERVICE W.E.F JiL-Jlrli- 

AND 2012 TO 28.02.2018 O 

TOWARDS CALCULATION

TO
F THE

TO i-'-f.dm
OFAPPELLANT 

pension AND COMMUTATION.

Respectfully Sheweth;-

instant service'rhe facts forming the background of the 

appeal are arrayed as under;

in thetlie appellant got appointment1. • That
i and hisrespondents’ department on

terminated on ^ 9> _• Copy ofservice was

order and termination order of theappointment 

appellant is annexed as Annexuie A .



m
outiced KPKhyber Palditunlchwa arm.

lliat, the2.
Act • 2012,:Sacked Employees appointment

! t

employees appointed

tenninated in the year 1997-98

in the year.
wherein, the

1993-94 and vyas 

were to be re-instated in service.

ICP Sacked Employees appomtment
That, as per t
Act 2012, the appellant was appointment P^T on

service w.e.f

and 2012 to 28.02.2018 has 

calculation of

28.02.2018, but his previousthe

counted towardsnot been

pension/commutation 

appointment

appellant is annexed as Annexure “B .

of the appellant. Copy of 

dated 28.02.2018 of theorder

That, dre appellant filed departmental appeal to 

department but of no avail. Copy of
4.

respondents^ 

departmental appeal 

Hence, the instant service appeal

C\is annexed as Annexure

is filed inter-alia

on the following grounds.

CUOUNDS;-

mat as per judgment of service tilbunal as

well as of the Apex Court protected period

to be counted

a.

of service has been declared



pensionyofcalculationtowards
!

commutation of the sacked employees.
i ;'

Therefore, the appellant is entitled to have

the period w.e.f /p to,

and 2012 to 28.02.2018 counted towards

calculation of pension and comniutation.

I'hat, depaitment was supposed to count the 

above mentioned period of the appeljant 

towards calculation of pension etc on tire 

analogy of similar and similarly plaped 

employees.

b.

That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who are 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that 

must be made applicable to all the 

employees who are similarly placed and no 

discrimination may be mated out.

c.

That the matter in issue relates to the termsd.

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to



.p, .
entertain the lis under Article 212 of the

Constitution.

It is therefore, veiy humbly prayed, that on

acceptance of instant service appeal, the- respondents’

department may graciously be directed to count previous 

' /2-12 to f 7 and 2012 to

28.02.2018 of the appellant to-wards calculatiop of

service w.

pension and conimutation.
1

..APPELLANT

Through;

Dated; /2022

(Mul^amnad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad i



TMF p akhtunkhwa service
TPIPTtivat ./PESHif^WAR

* BEFORE

2022Service Appeal No.

....appellant

VERSUS

and

SFRVTr.E APPEAL

affidavit

/A4VI -

by solemnly affirm and declare that the contents of foregoing appealdo here
and coiTcct to the best of my knowledge and belief and nothing hasare true

been concealed therein from this Honourable Couil;.

DEPONENT
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^Conseqvien upon s®.(Mfm^<£5Gmmendation of the- ,S$-l-eWion'':- '
...........candlda'^tfe-s ere hea?^^-.appointed

APPOIimiEMa'.i.
iir-i

^ pP-uaa: usuiT^^^Owanc'es vef ^ thp -data-..or"
■^heir taking-.o-er charge in the interest of pulice service,-
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:-*y.ii.: oppo3.ntmen»t is purely temporary & lichle to termination at
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produced Heelth&Age certificate from the 4 1.'!:. DHQ Bsttagram Tsefore the T/over charge.
■‘^1 crerg65E22B®their.aa:e less them

Acd;7proT^Imal quallH^ion 'c^rtifcates 
'ft ftomtte institutions conLmed.

^ oharge-bf the ppst within 15 days
^ order'the appoinmtne. wiil be

3ULom.vtioally considered as cancelled.* ^

V^J

|l|A'A.:hE PIBMOD KMK).!
■ hlS'I^Gf EPUCADIOI^ Ol^FICER "
. (M)SCy:&PRy:B/,TT/.GR.4M, „ 

;_:_yF.]fTO.EB:'App;bf. PTC/Sated. /^//^

•i. . I-/* i V •

Bndst;No« ... \ . /I995.
7^T.. ■ ?,9-P7 tof-5-

I... Direcp.dr of primary Education NV/PPPeshawar 
2o P*s-^ ‘ ■ - -3.L^b;£v?Sor!a1''ES«SL^0ff"Sr
-H** Districi/ Account Of.ficer Batt-agrani 
5* Offioe order file*
6, All the candidates cdnceinedfl

DISFPACl EDUCA'HOl’j OFFICER
( Ml .cm'inr. o -niiTr .•• MoSh.-'-ri.f-. /■).

t0 y A rn-n <



M
*!!r

OgPICE- Q? WE DISTRICO?- EDUCATIOK "jj^'-XCgR {'M)SECY:&PRIMA'Rr BATTAGRAM^

■ ‘

oomniitfea t=be'5ol-lowSn-S|i S€ii&iH.-i.:on^fiie.’onimendation of :th?ile3^E:55-

in. B?o;- ^ ______.__ candida-ces are herel^y app-oint'-d
t'gei? rules v/ef the ^date of---------
■^.«O.Ko™e & f..a.er,sfla.3Adrosa, ^ ?f Xol SerfRaporks ■■

KadlG . .
■ 9 / 5/ •} / 9 / 9 / ?/ s / j / 9/5/c / s /1/ s / &/ov

APPOIl'JTMENT i.
■ /95.

/vodul /-Ui.cPsTS. AJiim -niS'-ri
•;

• .1-

:;/r9 B/'l ra?r.o
-*/*>/-i/v/> /&/s/s/9/s/s/s/s/i>/5/:/t/

/igfxrri; J. V/j.--;;"

/; .
<’

/
/

i

'

;

'i'JoS^JLsaj o^5“£„sr
" "ife cJi'^ryd'-'ciiir&otheir age less them

-_^,<5^.niore then__________ ' years.
-h-r-- Acd;/professional o/aalification-.li'Aclfail institution., concerned.

S.k'S?era“?nS!.^a!"’

pay

•• * L'Ji-i 1:
'certif cate s

CP/A; ■,:-: mrmool) ku'^m)
JJi.fi/RlCj:/

k7irr7j ^ -iuhavnON OFPICilR
/F.NoVE5/.?pp';:S'^.f^C/£gted?’ /7’-//Z.'•hd st; N o.

/199^..Copy toit 
. Oiroctor of priinary Edacation 

P^'%0 Minister
7

Nv.-l'i^ Pe•'^:•U';ar.
., . ... primary Education ■I'riFj
.'f^uh;Divisional Education Off: 0 

■- .o.i.sti\i.ct /iccount OfticuT 
• Offir:,'; ordor file..

ili^ip^raation plea se .
________  __________ jIc 'bta m •e.r-

Da

■ •■-11 the candida'jos( •
coucex'ncd.

. •-

u;::.v7vi(;n ■' •• •'. 'iunr* /'ip'ir'T,'- iT'n



■-'v'

■ >•••.-
f

.
■ ■

!■

m\ •4

m-:\
V

7.m
:s: /■

■"•r. •I.’'
*. ,* I: f>V' . .> 1.

'' ISRP^a*!*#*

- iiipif

mmximmm

:
.»

M. '* /..*

■■■•'••-^„'V.-;v'rv-;v..':R.
’■ ■:: ^•.-■; s. ■-; ■ v

•-■v'.'.v■ .................... ....................................... '- ■*•

■ It'.. .

%r:i'; / -R'

•4•vl ;
r.*

: :|J
: \>

;'

:• ;: •#.
v

•**:**. \ •

u

m:
f.

;
i '

!'■ ••• kt
.?i • •.•■(>,

i:4-:
■/. ■ •:.-j.' - .■^•

r-.
r*

*.■*♦

rV

I

r::

f ;■•':../'
'. y-.

* ^

*.

ill-
;•

?•. .r

■i'

■r

s.

.:•• V
't;

■ ^•

> .■ ■'•

•*•. ■V •:
:

.‘"t
;•* .*%■ ' ' i

. t.«,•«
-/ t>■’.

f
..■■ "•’I ./;

■•■■-•■^■41:
■ •'

4pn \

'. >:■



.r
/

f.

\

5
• • ‘

■ •I- ■'V iz :,*
i■ ■ ■■^.

^T-r
••

I
•'1 ■ 1tz:

‘^favoia loual • Dilawi;i*kbiiV '.
. . '•■):>. iril AWur Abdul KUKlto « ...

yozl yijo^i.iljohrii-. hUtiVQXo * ‘
.*1^;;. ui* itohaunr Abd'Ur U^haun •

p'Jurir Ar.woa Cukundf.r JChan - 
'Aoiw Khun ? 'bljuU!Hurf6^‘ *

: • ; M' • .

i .•
•/5 ' '

Ctiui/vallL. . 
’ . ArtjuoiiOfil^r;- 

! y,utta''Hkricoov, 
■ .Hatj.-* l/uuaaV ’■'*

‘..•j

*.• :^a.• I . II ■ • -
-'.

It

•)
i :r■g'SH 

§■
.;

i -•i .r /•if ■• •• :i •. .j:
i -Ii

• ^ •I
•I

• •■Wl-
): •. f ;

«' J'-

■ i;

.CMALlIv m'ul<‘U;*.;L:riO) v>’.
' uxc(r-raor-i.iJ«DATiuH /aoi)
• • - • J=RIMAi<y .UAWACJU-rJ-i ‘ "—• •

. •■ I ■.i •

f; i?

:f:^-
iu

r? t

L • y^afcod Ila'tt;aMiii.r- tio 907-
• . _ ■ ’v,-;*" •’* • •*

. ••-oopy Of .tiae •ol>ov:e^-jarV,aubMltt6d-^oi-- 7'*^ ^ ■
. director >g'imary.';^uqati.on;>fev.Dbj;g£gi~ iJaixien • '

... i-.ij, to Sccrc^Vry"or.'hducutlcn'')iV;i-l> i*fchhiri7x’.‘
,'. UUi’Xj Ci’-O-I'ntteitlrsja-with* the'ru'.VarlCf t-o ii.rorc allftije 

tbovo .tc-acherfl oa'thttir prect-nf i-ddrcafia'a.
.. .Morcov.cr, to inronii. tlie'DrX)*D/i>u..Ofl of c thor.fictric ca 

.. . if wDiuc oftp.-hue el.7.eoay beqp^'Lv;iOflfox*rud*... ^
. • '•' * . •*..•' •" *• ,•' .••■>*■■'•' • ”

^ , Jri6trict- Accov.nt:Ofriccx‘'Dattu{ix*aaV V ••...iiv

••*<. '.*?.•* • • ■ '* i r i .
• : I v ‘ CVrlOiiJJ.

:IL ^datfr Ro#
I . f:iv w \•;.?. • n).-. • 

•' -2).
Pc iJiaWar. •.1 j

:-1. ;
c;

I
•C.J'--

.• '
•I- ■

.'J - •

Imy a*. Jr' k . .m•*
•■ k \.-

f »
••• •• ■

. *. U\
:■

T

.A
•. w -:j /'

. • ....' .>/ •••■;- >•;• y. 
...........

ft • •
* ^I • . i'.T“ J

.1 •
• •■ i• .% : I

••• 1: '.s- r, 1 •/i
I. ,•

tI

V i ♦
ii

I
.■ 1\\

ff <>v . •
;

ih ■;.. -III fiipt-

*'i y t---J ' '■■■ ••y'-’i ‘-i .• •. !

tI : »
.•i .• ’ *: •

' •». * • .V i::-
I

■ ;•■•t •y

‘ ->;.

i

.. ■ v'.t; • - ’■■/:•.”■: • .■ . •;*; ••• -,; Q.' -.

: ,
I- ■ t-t."', $

■JS.:
■i-

-r
^pV'

1
■. \ 1:. ,1 'V»

/ tyy~' kiffrr ■
. .. 7. • I - " ' ' J

ly ■-:7yyiv.kk/^r

1



•7>

■:

■--V

,6fFICE:0F THE DISTMCT EDUCATIOK Ol^FICER (IVWaE]; ;
FATTAGRAM

' Email: cmisba1(at?rnni@g(iiail.com Phi/ 0997-5*13539/543540^,

■ APPOINTMENT OF SACKED EMPiOVEES AGAINST PST POST.

In compliance of the Judgment of Honorable Peshawar High Court Abbottabad Dench Dal:ed:24-05-2016 in V»f.P 
MO.516-V2013 upheld by Honorable Supreme Court of Pakistan Vide Order dated:'Z4-05-2017 passed in Civil petition 
No: 401-P/2016, other connected civil petitions and the Khyber Pakhtunkhwa Sacked Employees (Appointment) Act. 
2012 & fecommentlalion of the Departmental Selection Committee, appointment of the following sacked Bniployees Is 
liereby ordered against the vacant posts of Primary School Teachers (PSTs), iri BPS-12 @(Rs, 13320-9G0:42l2O) plus 
usual allowances as 3dmlssible under the rules & existing policy of the Provincial Government, in teaching'C?dre at 
.Schools rrtentioned /noted against each on the terms and coiidilions given below with effect Frorn the date:cf,their 
isiking oyer charge;, ;•K. /

r-

place of 
Posting

Father
Name

Date of 
Birth

M. Village/UCName Qualif:S,// CNICf: No
*>

Abdul
Ghafar

GPS Umaray Karg07/04/1969 ^ Biari AiiaiFirdus khan FA 15201-7899868-9% 11
;> ' Abdul 

Wahab '
24/03/1970 GPS DeedalDanian2 Faza) Vi/ahab' SSC 13202-8014480-7'i.

Muhammad 
Afzal Khan

GPS Rakban10/04/1970 13202-0775644-9Jamroz khan BatlagramSSC3 3

Abdul Ghani Syed Manaur 
Shah

CPS Banda Dalo01/9/1970 KuzabandaSSC 15202-0774792-54 . 4 Shah
GuL
Muhammad
Khan

GMPS Bhoit }jf ^27/02/1971 Dattampri6 Matiullah SSC. ... .13:202-7264505-35

Mohammad
Momtaz aShomlai20/4/1971Faiz Ali.Khan SSC GPS Ooonga6 90403-0n'7926-58

Muhammad 
Musa,Khan

Amir . 
Muhammad 9/5/1971 Danna Allai GMPS Gatkhwa7 9 13201-1818870-1FA

Ta] Zarin 
Hag

GPS PItow 
Cheeran'02/6/1971 FA/PTCKhairoo10 Jambera8 13201-1829757-9,

Muhammad
13/06/1971 GPS RajdbariGhazi fa/p,tc9 11 Rajdhari13202-0747322-5Sultan

GulZahir
Shah

Cheragh 
Shah :

13202-9Si4369-5 Ajrnera GPS Ganclori6/8/197110 12 SSC.
1'

Raza
Muhammad

! I
13202-0746180-5 'Awal i<han 0'3/12/1971 SSC ' GPS Chinow11 13 Dattagram

Muhammad
FayYaz

13202-0783921-502/01/1972Aurang Zeb GPS PeshoraPeshora12 14 FA

Moh^fpmad
Naeem Thakot13202-0732901-309/01/1972Faizul Dari SSC13 15 GPS Oarsfli^ • !

Ghulam
Far'ooq

GPS Banda Chari 
Said

12/01/1972Ajoon Khan ^202-8197762-916 SSC14' <Maho Mera,

Muhammad 
Essa Khan

Niaz
01/02/1972 Ganna Altai GPS Asharban15 17 SSC 13201-1812582-9Mohammadft

Saifur
Rehman

HazarBakht
Khan 02/3/1972 SSC - Arghashori GPS KoyKandi16 18 13202-8378153-5

Amlook ‘ - 
Banda

10/5/1972Moniin Khan 6ul NBrnrozB' 13202-0732732-717 19 FA GPS Chatoo- !• ti.

istifanosh . 
Khan 5.

GPS Maidan19/06/1972Abdullah FA 13202-71S5960-9 Thakot18 20
Kannai , • • •

1 iGPS Kishal ■ •Muhammad
Umar

I16/7/1972 SSC ;Rehmat19 21 13201-1320428-9 Rashang Allai Rashang
I;

Saiful Hag 20/12/1972 FA/PTC KuzabandaAmal Jan 13202-0772078-7' 20 23 GPSKaklai
Syed Farhad 
Shah

Muhammad
ZahirShah

3/3/1973 PirhariSSC21 24 • GPS.Ranjha •.13202-0763560:7

•t

i’

I
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\<t-~I •^'.: Javed
Muhammad
Iqbal’,

1' GPS FaqirooAurahg Zeb 
Khan

Thakot137.02-07 <55^91-9FA4/3/1973 ;/ 251 •/
GMPS Markhanai! • Chappargram13202-0741274-512/03/1973

12/03/1973

MAShahJehan■ Gul Farn26 GMPS DansoirAjniera13202-8959656-7SSC•jbrahim

Afsar
•Muhammad
Khan

27, . liaqatAli

GPS KotgalaTrand13202-0749397-7Rab Nawat 
Klian

15/4/1973: SSC2y25

GPS KotSarJamberaSyed Ali 
Shah

13201-9941924-5SSC/PTC25/04/1973Ashad Mian292G
GPS 5ar BanjarKund AUaiFA/PTC 13201-7115223-710/6/1973Jan AlamSabir Alam30'27
GPS ToopkaniMuhammad

Younus
A]mi2ra33202-0784422-508/12/1973 SSCGhulam Nabi3223.:

GPS KarghariAjnieraShah Rozara 
Khan

13202-6874360-9■

16/4/1974 SSCHayatKhan3>P f

Shingri;
Kakarshang

r .GPS Bilandpalay13202-0782417-128/8/1974 SSCAzim Khan'Abdul Haq35:3o>
i

GPS JozeMuhammad
Saleem'

Battamori13202-0777202-1fa/PTC4/01/197SMaraJ NabbI38

71VSlier
Muhammad
Khan

GPS ShamlaiShamlaiJamilur
Rahman

13202-15S6740-515/01/1975 FA39,32

•GPS Umaray 
Pokal

Hidayatullah
Khan

13202-0764712-7 Battagramfa/PTC20/02/1975ZulHqar Ali4233

GPS Nehrai AyubKakarshangFazlur
Rahman

13202-0728803-702/3/1975 SSCAbdul Hamid4334
GPS Saidano SarRajmera13202-0725558-14/3/1975 SSCSabirRustam4435,1

Taiih
Muhammad
Khan

Gidri Taleli 
-Muhammad

;
GPiNograrT),13202-0736662-1i SSC5/3/1975Radiu Zaman4536

GPS Malkot. ! 13202-0738239-7 Gijborl08/03/1975 SSCMashal Khan•1 Alam Zaib4637
•i

Jan
Amir
Muhammad

GPSSoorgaiTamai13202-0754006-901/04/1975 SSCMuhammad
Khan

47 -38 •

GPSJabba
Asharban

Ghari Nawab 
Syed

Mehmood
Said

Syed Wahab 
Shah

13202-4331045-505/05/1975 SSC.4839
GPS Thaya 
Jadeed

Muhammad
Saeed

Bajme13202-7799306-5 ■a6/6/1975 FAAttauilah4940

GPS Ughaz 
Parang

Jesal
Bazar^ai

Haji Bara
Khan______
Muhammad

Ullah

13202-7230467-912/6/1975 FAInamullah5041
GPSSarkhailosarllaiBiari A13201-1833629-910/11/1975 SSCAnwar Ullah5142

Mir Ahmad 
Khan

Muhammad
Javed

GPS Pashto132Q2-0724730-7 Gijborl12/11/1975 SSC5243

GPS DeshwalWall
Muhammad

Pora4200-495828-9FA/PTC15/11/1975Roshan Khan5344
GPS Uchar 
Gantar

Sultan Room 
Khan

Muhammad 
Khalid Khan

Batlagram13202-0748701-301/01/1976 FA/PTC5445

■'Abdur
Rehman

GPS Peza BanjarAlliq Ur 
Rehman

Gijborl132020-726166-301/01/1976 SSC5546

•terms & CONDITIONS:1

They will be governed by such rules and regulations as may be framed by the Govt from lime to time for the

cateEory to which they belong.
7. This appointment order is subject to the Court decision in W.P.No: 1187-A of 2015, W.P.No; n35-A of 2015 &

W.P.No: 1056-Aof 2015- , . • • • f
3. They will be on probation for a period of one year extendable to anothervyr^keepmE in v.ew ^eir performance.i

f •

fZ
"I
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appointments have been made in pursuance pf Khyber PaKhtunkhwa 5acKed ErriploYee (Appointment Act 
i^ibi2l hence under section S of the said Act: they shall not be entitled to any claim of seniority, promotion or 

/ other back benefits. ‘ . ’
, . ,5. Jhe period during which they remained dismissed, removed or terminated from service til! the date of their 

appointment shall have beerv deemed automatically relaxed. Thelf appointment has been mgde in pursuance of 
[ . -■ Khyber Pakhtunkhwa SacKed^Eniployee (Appointment) Act 2012, Hence under section 4 of ihesaid Act the period

' ' during which they remained .dismissed, removed or terminated from service till the date of tpeir appointment
shall have'been deemed automatically relaxed.

Gl Their Services are liable to termination on ong month prior notice from either side. In case of resignation without 
prior notice, their one month pay plus allowances shall be forfeited to Government treasury.

7. The appointment is made subject to the condition that the candidate is permanent domicii.E holder of District 
Baltagram^. ; . . ; ■ ' '

8- If their performance is found un-satisfaclory, they will be proceeded under E&D Rules, 2011,
9. DDO Concerned will submit copies of their documents to this office for verification after 30 days of the issuance 

of appointment order to be sent for verification to concerned Board/ Universities. Pay 'vill not be released by the 
DDO Concerned until and un|ess notification to this effect is issued by this office hat their certificates are 
verified, anyone found producing bogus, forged documents his appointment order shall stand automatically 
cancelled from the date of his appointment order & will be reported to law enforcing agencies. .

10. They sliall obtain Medical fitness certificate from Medical Superintendent / Civi Surgeon DHQ Hospital
Battagram within seven days from the date oPtakinglover charge. j -

11. The competent authority has the right to rectify the errors / omissions if any noted / observed at any stage.
12. Before handing overcharge, once again their documents may be checked by the ODD concerned.

; 13. The prescribed qualification for appointment'of PST as per appointment Policy in vogue during 1996-97 Is SSC
from a recognized Board with PTC Certificate /ADE From a recognized Unive.rsity / Institute. Candidates not in 

■ ■ possession.of requisite .training shall acquire the same within Ol Three years from the date of issuance of this 
appointment order, failing which their appointmenforder shall stand cancel automatically. In the light of 
Judgment passed by the Peshawar High Court Abbottabbd bench elated: 24-05-2016'upheld by the Supreme 
Court of Pakistan vide order dafed: 24-05-2017.

14. They shall join their post within 30 days of the issuance of this appointment order If no willingness or response is 
received / failed to assume the charge of his/ their post'within stipulated period, their / his candidature will

.. stand automatically cancelled and the next senior sacked employee shall be considered for appointment in the 
light Dissection 7(3) of Khyber PaithtunkhWa SACi'^ED Employees.(Ap^^ntment) Act, 2012.

15. Charge reports should be submitted to all concerned, ’ '•
16. No TA/DA is allowed.

r-

)

f

Jclinn Muiiartimnd 
District Education Officer 

Battagrnm

Dated ^<P/02/20l5:/EB-ll/ PST SackedEndsl No

. Copy foavardecl for information and necessary action to the: - ;
1. Additional Registrar Peshawar High Court Abbotlabad Bench w/r to Judgment passed in 

, W.P N0.5I67A/2OI3 announced on 24,5.2016.
2. Director E&SE Khyber Pakhtunkinva, Peshawar.
3. PS to the Secretary to Govt. Khyber PakliUmkhwa E&SE Deparlmc.nl Peshawar.
4. Deputy Commissioner Batlagram.
5. District Accounts Officers BnttagranV.
6. District Monitoring Officer IMU Batlagram.
7. Sub Divisional Education Officers (Male) Batlagram & Allai.
8. - Teachers Concerned.
9. Master File.- IV

i

J^IcationOfficer (BT) 
' Bnllagnini

r.
. !■

; •
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I

I



i'. :c
■s. !I M

h* ;
V-' I1:

I4

I
I

♦I ^«(> /KT*J7m1 ;■' »

I \ I

l/j Xi l^ C.^-J j (^

•••:11 ,•

I' ■
W • ••

9 ti ; I !
W tf//<]/■< (?ST). .^P_4lM?V/f'

•A l/^^7^U; cTcivci^C c/-t/i^Il of 2009 (/^i:/T

Employees 2012 Acti^f2^2i^ 

L/l77S44/t^^jvii^8JV28i^-("i:/*u^UDEoXl/o^Jl^i^f^

)I.
• V1I

I: !
s-
S

jJ^Jiy
•I

1. ^£,
: M- ■
• sf;• t

im:wi-1. ■
iil ,rpiiI • I

• i '1^.
35 • .yw;:IIt■»

!•
rwrr-. ip^SGSafij

ASvowte Supreme'Couri oi Paitislso 
W6« Aah pto Adjacent u 

' ‘[^KiSal AibotSabad

>

•.T*:

C'-'

r

I

•\ .



A.

:^'l^

? ^^1> \J IL^- T/'i b^ui

/
/ 4

rV‘ • •

|4^
««

/fi^ ij^.iai^«♦*? iy »

k&foik^Mmi^^^Cofet-:' -"■“ ■•'
I ,-^t^ u" ^ 1/ty^ I

E

. "oScft (!■

(- iS'Jj yf'^- 'iy:^ \y\i/-^L/d>^s u jT

_ i^ IjOry^-^ u \f''^\S>Ji lit/'^j I ij^ lyt^ (/^t 1^'
** *

<^i,ja8u>.
y^J^.J^SisTU

ifi
♦

i! \ii %s

i«.

1

i«

. i

/ }i
• fn.'•SE^Bk.

yA
*

i^iwssttsmsm
\y,i/Ai Ba< .“•^.I'O'i^.s

.y.i♦
f.v :••■•'

i
A



m .. 
i:A A

.T

. y

11'^ BEFORE THE HON’BLE KilYBER r;\KHTl'NKHWA SLRVICF. 

TRIBUNAL CAMP COl R ! ABBOTTABAD¥r '

of 2023SERVICE APPEAL No.!ii
kl-| AppellantAbdul Haq

VERSES
GovciTiment of Khyber PakhtuiiUliwa through Secretan F.&SL RPK

Respondents
•' 1

^ Peshawar and othersr.

'*1

n-;-- K;m Index

|e1 1-FajiesDescription /Documents AnnexureS.
No :

ntSQn 1 to 3Comments
etstevcs:F; Affidavit-0
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL CAMP COURT ABBOTTABAD

-3

f. of 202311 • - SERVICE APPEAL No. <

AppellantAbdul Haq
VERSES '

Government of Khyber Pakhtunkhwii through Secretary E&SE KPK
Respondents

m
m

Peshawar and others

ill
Joiont Para-wise comments /Repl> on behalf of 

Respondents NO. 1 to 3ii11 jxmaiaeaBM

I Respectfully Sheweth:

Preliminary ObjectionsII
That the ,appellant has no cause ot action/locus standi to 

file the presenUippeal,
That the appellant has concealed the niaterial lacts irom 

this Hon’ble Iribunal.

That the appellant has not come to this Hon’ble Tribunal 

with clean hands.
That the appellant has fiicd the instant appeal on malafide 

grounds, just to put pressure on the respondent Department 

for illegal pension benefits.
That the appellant’s appeal is against the prevailing rules 

and law.
That the appellant is estopped b> .his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its pi'csent 

form and also in the present circumstances of the issue.

1 1.ii11!pii 0

I
• 3.m

II . 4.

m
kiii 5.

P 4

6.

7.

a
I As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim of seniority, promotion or other back benefits and 

his appointment shall be considered as fresh 

appointment; hence the instant appeal is liable to be 

dismissed without any I'ui ther proceeding.

8.

ii
IiIkIi 1

SIIim
(That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not

9



T*

i roamtainable and liable to be dismissed without further 

proceedings.
r

i .

J-t

ON FACTSr
• A,

t: !
1. Para No. 1 of the appeal is correct. Pertaining to the 

appointment and further termination of the appellant; hence 
needs no comments.

f

*
r.

2. In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of BChyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

f

V

r- *

■h

3. Para No. 5 of the appeal is incorrect and denied. As per 
Section- 5 of KJiybcr Pakhtunkhwa Sacked Employees 
(Appointment) Act 20i2, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back\beneflts and his appointment shall be considered 
as fresh appointment’Miencc the plea of the appellant is 
against the law/act and also the judgments of this Hon’ablc 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as “Annex, A &

1
i:1

f t
I', t

4. The appellant has no cause of action.

<ON GROUNDS:• j
f. i \

•v

■

Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appoint^ in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

»\
Ground "b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

a.

J; '

•H
r <

b.
1

j
c.

I
[■i

d. Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

I*!

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

■
I:.

1.1

■,..1

¥• r

I
i-
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RESPONDENT NO. 3
} '■
>
■¥ .! /

.:i District Education Officer (M^) 
Battagrani

<
<■

. I
•v

!
i.)

RESPONDENT NO. 2r- ■
< :

Director Elemental*)' ^^Secondaiy Education 

Khyber Pakhtunkhwa Peshawar

T

'< '

\

PRESPONDENT NO. 1
y

yi/''iH'
SeCi=<it;try Elementary &. Secondary Education

Khyber Pakhtunkhwa Peshawar
I

; ••i
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- BEFORE THE HON^BLE KHYBER ^^\KHTl]NKH^^ A SERVICK 

TRTRTJNAL CAMP-TQURT ABBQTTABAD 

SERVICE APPEAL No. of 2023p
.AppellantI' Abdul Haq

IK;i VERSIS
Coveinmcnt of Khybcr Pakhtunklma Ihrougli Seeretan E&SE KPIv

.......Respondents
li''

Peshawar and others
i AFFIDAVrr

1 '
1:
I

1 Hafiz Muhammad Nawaz. Dislrici kducalion oiTicer (Male) Battagram 

" do hereby affirm and declare on oath that contents of accompanying Joint Pan^ 

wise comments on behalf of respondent NO. 1 to 3 are true and correct to the . 

best of my knowledge and belief that nothing has been concealed from this

Honorable Court.

A... .

fer-
rmi1fiil

1.,
? . yrjr,:r,
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{ THE lOn^BER TAKHTUNICmVA ] 
SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
k'^’:

f-l
)

<CONTENTS\• I t • Vl! PREAMBLEt'
'f

SECTIONS >
f

(. Sliort title, extent and commencement.

2. Definitions.
3. Appointment of sacked employees.

Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back .

I ,

benefits.
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7. Procedure for appointment.
8. Removal of difficulties.

9. Act to override other laws.
10. Power to make rulcsr
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THE lan'BER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

}

.)
T--.

. ■ ‘I
(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

i'l •*
[first published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinaryfdated the 2(f’'September,20]2].

»; ’

-'‘i;

ANU:iJl: ACT
0 provide relief to those sacked employees in 
the Government ser\'ice, who were dismissed, 

removed or terminated from sennce. by 
appointing them into the Government sennce.

WHEREAS it is expedient to provide relief to those sacked employees who 
appointed on regular basis to a civil post in the Province of the Kliyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience required for the said post, during 
the period from T' day of November 1993 to the 30*^' day of November, 1996 (both days 
inclusive) and were dismissed, removed, or tenoinaled from service during the period from 
1 day of-November 1996 to 3 T’ day of December 1998 on various grounds;

) I

1I,.

■ !

*
i

Si .A were

mtf:

-II:.?
,'4

tJ
7: M'HEREAS the Federal Government has also given relief to the sacked employees

m by enactment;

AND WHEREAS tlie Government of the Khyber Pakhtunkhwa has also decided to 
appoint these sacked employees on regular basis in tlie public interest;

'll is liereby enacted as follows:

Short title, extent and commencement.—(1) This Act may be called the Kliyber 
Paklminkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to all those sacked employees, who were holding various civil 
posts during the period from l*‘ day of November, 1993 to 30*’’ day of November, 1996 
(both days inclusive).

‘i 1

1.r«r
i

.I,|
(

\s.

It shall come into force at once.(3)‘
1

til Definitions.— In this Act, unless die context othciwisc requires, die following 
expressions shall have the meanings hereby respectively assigned to them that is to say,-

“civil post” means a post created by the Finance Depaitment of 
Government for die members of civil service of the Province;

2.
[• iI

(a)
•Ki ■[

1

li;
lim

m IUipSI



“Department” means the Department and the Attached Depamnent as 
defined in the lOiybcr Paklitiinkliwa Government Rules of Business, 

ineluding the Divisional and Distiict Offices working

(b)
1985, 
thereunder;■M

Pi
'V:i “Government” means the Government of the Khyber.Pakhtunkhwa; 

“Prescribed” means prescribed by rules;

“Pravince” means the Province of the Khyber Pakhtunkhwa;

“rules” means the rules made under this Act; and

(c): .!I*

i-
(d)■ ■)

(m (c)
B

(0
■1’ “Sacked employee” means a person who was appointed on regttlar 

basis to a civil post in tlie Province of the KJiybfcr Pakhtunkhwa and 
who possessed the prescribed qualification and experience for the said 
post at that time, during the period from T* day of November 1993 to 
the 30'*^ day, of November, 1996 (both days inclusive)-and was 
dismissed, removed, or'terminated from service during the period 
from I"' day of November 1996 to 3l" day of December l?98 on the
ground of in-cgular appointments;

r.-1 (g)
t

t-p Appoititment of sacked einplovees.— Notwithstanding anj^hing contained in any 
hiw or i-uie for the time being in force, on the commencement of tliis.Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of their conccnicd 
Department, in which they occupied civil posts before tlieir dismissal, removal and
temiination from setvice:

Provided that the sacked employees shall be appointed against thirty percent of the 
available vacancies in the said Dep^tment:

3.il
i;!;
r

Llp II

Provided further that the appointment of sacked employees shall be subject to the 
and verification of their character antecedents to the satisfaction of the■ li medical fitness 

concerned competent authority.

4, Apc relaxation.— The period during which a sacked employee remained dismissed, 
removed or tenninated from seivice, till the date of their appointment shall be deemed to 
have been automatically relaxed and there shall be no frirther relaxation under any nilcs for
the time being in force. , i. .
5. Sacked employees shall not be entitled to claim seniority and otlier back
benefits._A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as 
fresli appointment.

•f :]1U:
•r
I
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Preference on the basis of age.»~ On the occuitcncc of a vacancy in the respective 
cadre of the concerned Department of the sacked empfoyce against the thirty percent 
available share, preference shall b£given to (he sacked employee who is older in age.

Procedure for aDPointment.—fl) A sacked employee, may file an'application, to 
* (lie concerned Department wiiliin a period of six months from the date of commencement of 

(his Act, for his appointment in the said Department:

6.<1
Si
B

7.

Provided that no application for appointment received after tfic due date shall be1^:1I entertained.

(2) The concerned Depaitment shall maintain a list of all such sacked employees 
whose applications arc received under sub-section fl) in the respective cadres in 
chronological order.

(3) If any vacancy occurs against the thirty percent available share of the sacked 
employee in any Department, the senior in age from such sacked employee shall be 
considered by the concerned Departmental Selection Committee or the District Selection 
'Committee, as the case may be, to be constituted in tlie prescribed manner, for appointment:

Provided tliat no willingness or response is received w ithin a period of tfiirty days, 
the next senior sacked employee shall be considered for appointment.

(4) ■ The Concerned Departmental Selection Committee or District- Selection 
Committee, as the case may be, will determiue the suitability or eligibility of tlie sacked 
employee.

,1

m

ft
I

i '■
Si-

a
(5) If no sacked employee is available against tliirt>' percent vacancy rcser\'cd in 

respective cadi'c in a Department, then the post shall be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the 
provisions of tliis Act, the Chief Minister ICIiyber Pakhtunkhwa may issue such order not 
inconsistent witli the provision of this Act as may appear to him to be necessary for the 
purpose of removing (he difficulty:

Provided that no such power shall be exercised after the expiry of one year from 
coming into force of this Act
9. Act to override other laws.~*NotwithstandinR anything to the contrary contained iiy 
any otlier law' or iules for tJie tim^ being in force, tlie provisions of this Act shall Jiave 
overriding effect and the provisions of any other law; or lules to (he extent of inconsistency 
to tliis Act, shall cease to have effect.
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Illmism 10. Power to make rules.— Government may make rules for carrying out the purposes
of (his ActI*
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ii! iEi ■VcH'/lV Apixtnl No. rtPZ-^W'V ou^J “Mutiiniinicid Afukeeii’VS-Goveniinc'tt of Khybcr {‘okhii<nkU\ra iluimyh 
.*K'C‘'T/«rj' Elfiiieiiinrj’ A ctvJi/iv^' Etiueoiion Pe.ttie\V(jr and eihcr.t". Service apfxo! No. JT7/70I9 tilled 

Aficen Khan-\s- (iovenmicm of (Oiyher Pokhiunkhwc IhrougU Stcrelciry Ekmcnlary ^ Secomtary Eihiwlion 
Pi-jlhnrnr und oiiivrx". Senice ap/teat No. 57li/20l9 tilled ."Clwliiin Yoiiso/‘Vs- (jovernnicnl of Khyhe.r 
Pokliiiiiikhmi thniniih .'ieoviory EteifKiiinij-A Sectindar)’ Ediicalion Pe.diairar aitd oiherr " arid Service ■Ipfxol 
.No. S?'J/3fH9 tilled 'Ahdiil A:l:-vj- Cotvmniein of K^-her Pokhtunkhwa dirtm^h Secremry Elci'Kiiiniy <t 
Sneoiulnrv IjJiirollon Peshnwor and oiher.i" decided on 21.07.2022 f>y Division Dench conipi'islns kohin 
Arilnid filuin. Chtiirnion. tindStilah Ud Din. Mfiiihtr Jiididnl. Khyber Pakhlunkhwa Service Triinmid. Ctvni) 
Conn Aldiollnbild.
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Service Appeal No.691/2019
• '

Mohammad Miskeen S/0 Abdul Latif Khan, presently Serving SPST 
GPS, Thaya District Battagram.

i
I!

{AppeUani)

si Versusm
1. Co’Ccrnmcnt of KJiyber Paldilunkhwa through Secretary Elementary &. 

Secondary Education Peshawar.
2. Director (Estab) .Elementary & Secondary' Education, Khybcr 

Paldnunkhwa.
m 3. District Education Officer (Elemental^ & Secondary' Education) Male 

Primary Battagaram.
4. District Account Officer, Battagaram.3I (Respondents)

\

Present:
fj]

Abdul Aziz Khan Tanoli, 
Advocate....................... For appellant.

i Mr. Kabimallah Khattak, 
Additional Advocate General,

m Mr. Noor Zaman Khattak, 
District Attorney.. i........

‘N53
iii'. For respondeiu.sirm25!

4 Date of Institution 
Dates of Hearing.. 
Daleof Decision..

03.05.2019
,21.07.2022
21.07.2022

3

Ii Service Appeal No,577/20J9

Atrecn Khan S/0 Tor Khan R/0 presently serving as .lunior Clerk 
GGHS, Gul Muhammad Abad, District Battagram.

(Appellant) i
m•m
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iVnvw /l/i/vuf No. A'J//2UI9 llllcd "Muhamntiel khskccn-vs-Qovenuncnt oj Khyb^r I’tikhtuxUnvo tUrmis^ 
* ierivf/irj' \^\emvo\ary f; Sccoiuhry CJiiailion Peslxnrar and alherx", SfTvIct ap/xol No. 577/2019 lillej 

' .-Ifn-cn K/kih-vA' Coverniwnl'qf.Khyber Pukhrunkhi'n.lliroiiglt.Scciytary Etcineninry S'econtfan’ lulucoinut 
I'c.xlnmw and oihurs". Utrvict! apixtal No. S7$i'7oi9 ililed "Chuliim Youxaf-vs- Covernmeni of khyhcr 
I'iiUiliinUivu llirougli Stcretiiry Elewiiiary A Secontfary Ediicoiion Pcsfunvor and nihers ” and Service ApfK’til 
iVt). 579/2019 lilted "Abdul Wr/.*-vj- Cowrnmenl nf Kbybtr Pakhiunkinta throush Secretary Elenienrury A. 
.Secandtir)- EJncatioii Pe.dumar mid alhers' decided on 21.07.2022 by Division Bench cmniirl.nng fCciUm 
Ar.\tuid Khan. Cholrmcin. and Saluh iJd Din. Member Judicial Khyher Pathliinkhxra Serxdce Trihuntd Cump 
Ih'iiri Ahhaifabad '■
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iiI am.i
Versus

/
!5. Government ofKhyber Pakhtunkhwa through Secretary Elemcnlai-y &

Secondary Education Peshawar. ' j
6. Director (Estab) Elementary & Secondarj' Education, Khybcr 

Pakhtunkhwa.

I
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ir 7. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

8. District Account Officer, Battagaram.
m (Respondents)

Present:M
I Abdul Aziz Khan Tanoli, 

. Advocate....................... For,appellant.m
p

Mr. Kabiruallah KJiattak, 
Additional Advocate General,

-5i!i Mr. NoorZaman Khattak, 
District Attorney................. For respondents1

e Date of Institution 
Dales of Hearing.. 
Date of Decision..

03.05..2019
,21.07:2022
,21.07.2022m

Service Appeal No.578/2019
<m. h®» \

Ghuhtm Yousaf S/D Moivi Khan Wali R/O Presently Serving SPST 
GPS, DoodPati, District Battagram.

..(Appellant),48
I

Versus

9. Government ofKhyber Pakhtunkhwa through Secretary EIemcntai-y &
Secondary Education PeshaWar. '

10. Director (E.stab) Elementary & Secondaiy Education, Khybcr 
PakJiiunkJiwa.

! I .District Education Olficer (Eleinentaiy & Secondary Education) Male 
Primary Battagaram.

i2.Dis|nct Account Officer, Battagaram.
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Snviix ApiKCtl A'o. 691/7(119 iilUJ "MiiltcmnuKl Mlikeen-vs-Covei^meni of Khyber Pahhwnkhwa thnmgh 
Sftrcuiry HU'iiientnrj' <? ^Scconrhry Hducailon I’esfimrar <nii/ oifters". Service vpfval'i\'n. i77/70l9 litkd 
".Afrecn khan-rx- Gmvriiiitcnj,pf,Klt);ber Paklutinklnva iluoiigh:Secre{ary Ekiiientar}’ & Secondar}' Education 
I'cAlhiuiir and otbcrx". Service appeal No. S78/70I9 tilled "Chiilam Yotisafvj^ Co'wniiieni of Khyber 
{‘akliiioiklnni tiinnigh Secrvit'/j' Eleiiu-niury A Secondary Ediicatioi} Pesha\rar and olher.i ■* and Service rippeut 
Nil .>79/2019 tilled "Ahdul rlziz-v.r- Government of Khyber Paklitiinkhwa through Secrvmry Ehmcntar)- ct 
'Seiondiir)’ Editcaiion f'e.duimir and others'' decided on 21.07.2022 by DMilon Bench coinpn.tlng Knilin 
Ariliiid ShfHi. Chairman, and Saliih Ud Dm, Member Judicial. Khyber Pukhtnnklnw Sen-Ice Tnhnnnl. Camp
(.'iiiirl Ahhnllahiu/.
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{Respoiufents)

•iIIi| Present:

(Abdul Aziz Khan Tanoli, 
Advocate

M
For appellant.

Mr. Kabiruallah Khattak, 
Additional Advocate General,i

v{‘-]
Mr. Noor Zaman Khattak, 
District Attorney............■. For: respondents

I■f:
I

Date of Institution.: 
Dates of Hearing..,., 
Date of Decision....

-.03.05.2019
.'..21.07.2022
...21.07.2022

Service Appeal No.579/2019 I••5

7!
/Vbdul Aziz S/0 Haji Abdullah R/o presently serving. PST GPS, 
Gulibagh, District Battagram.•!

il! :(Appellani)

Versus
■il

13.0()vcrnmcnf of Khyber Paklitunkhvva through Secretary Elementary & 
Secondary Education Peshawar. '

14. Director (Estab) Elementary & Secondary Education, Khyber 
Pakhtunldiwa.

15. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

lO.DistrictiAccoiint Officer, Battagaram.

i
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{Respotuleuls)
Present::

M Abdul Aziz Khan Tanoli, 
Advocate......................Ih For appellant.

Mr. Kabiruallah IChattak, 
Additional Advocate General,

Mr. Noor Zaman Khattak,
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.V'fVftt' ApiKdl A‘». WI/2019 lillul "^luhttmuytiet Klnkuin-vs-CovcmmeiU of Khybcr P<ikliitiiAlt» a lUnnivh 
Hviivuity Hlvinomry it Svcnmhry Educatlm Ptshmuir and othtrs". Stmct appeal A'n. i77/}OI9 liilcJ 
"A/iVi-ii KlHin-vX‘ ilownwienl oj /fAjVwr Pakhiunkhwi ihronglt Stererary Elemeniary tf Secondary Educiillan 
I'eshiixwr ami athrx". Sviyice n/ipcal S'u. 578/7019 titled ’'Chuhm Koiwz/'W- Covcnment of Khyber 
l•^ll.hulllkll\xv tln ou^h Sccntdt)' Eleittenturydi Sccomtary Education Penkcnvarand(Uliers"andSan'ice Appeal 
A'f». 579/2019 tilled ''Abdul Azlz^x's- Gowrnnieiii o/ Kh)-bcr PukliiunUixfa through Svcrelary Elemenfarj- 
Secoudaiy E>liicailcm Pcshaxmr mid others" decided on 71.07.2022 by Division Bench emii]>ihlni} Kiilim 
.^r.dwd Khmi. Chnlrnian. and Siilah Ud Din. Member 'judicial. Khyher Pakhtunkhva Scrxdrc I'ribiaud. Comp 
Cmiri .•Ibbtiiiuhad.

m ©
m
f-: • District Attorney For respondents

Date of Jnstitution...:
• Dates of Hearing........

Date of Decision......

03.05.20 9 
,2l.07.20:|2 

21.07.2022
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0 APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL A'CT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE L1GH1 OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION I E 
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID 
CONSEQUENTIAL BACK BENEFITS FRQM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT LAWFUL 
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT
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NOT GRANTED ALLi
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AUTHORITY, WITHOUTI
a-W (

m]
CONSOLIDATED JIIDOMFNT

KALIM ARSHAD KHAN CHAIRMAN. This judgment shall dispose 

ol' the instant service appeal as wellil as connected service appeals 

N().s77/20I9 tilled “Alreen Khan -vs- Government of Khyher Pakhiunkhwaf

ft:Ife through Secretary Elementary & Secondary Education Peshawar and others", 

appeal No, 578/2019 titled “Ghulam Yousaf-vs- Government
Iit!-e;
:e‘I of Khyherm
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Si'n'ice 4pixal l*o. 69l/}0}9 liilal “Muhammad Mlskecn-vj-Covemment of Khyhtf Pakhtmklnw ihrotiph 
Secfcfaiy Bleittentttry <t Seeontioty Bdttcallon Peshinrar and others". Service appeal^ Nn. 577/2019 tilled 
"Afrccii Klwhvs- CovernmeiU of Khyher Pakhtiinkhi^a through Seatlary Elementary A SecnnJitry Educotinn 
Vexhtnrdr and nthers". Service appeal No. 578/3019 titled "Ghvlam Yousqf-vs- Cowrnmtini of Khyber 
}‘iikhiiinkh\va iliroiish Sccre'lai^' Elemenlary S Secondary Education Perhenrar and other.i" and Scr\’ice Appeal 
No. 579/2019 tilled "Abdul Acic-vs- CovernmenI of Phyber Pakhtiinkhra through Secretary EleiiKitlury ct 
Sveandar)' Education Peshaxrdr and others" decided oh 21.07.2022 by Division Vencli eompilstng Kallm 
.^rshad Khan. Chalriunn, and Salah (Jd Din. Member Jirdlclal. Khyber Pakhtunkhwa Service Trlhunal^ Camp 
Conn Ahbalifihad

I I t. 0\
5 !

r

R
i ■ ■

r.

i Pakhtunkhwa through Secretary Elementary & Secondary Education 

Peshawar and others” and appeal No. 579/2019 “titled Abd il Aziz-vs- 

Goverflment of Khyber Pakhtunkhwa through Secretary Ele nentary & 

Secondary Education Peshawar and others” as similar questions are involved 

in all these appeals.
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-2. The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST (.BS-07) 

and Junior Clerk by the respondent-department; that they were 

lerminated/dismissed vide iinpugned order; that again they were was 

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar 

High Court, Abboltabad Bench dated 17.01.2013, but without back 

benefits; that some conditions were mentioned in the appointment 

orders of the appellants by the respondent-department that the appellant 

will not claim back benefits but later on the said terms and conditions 

were withdrawn by the respondent-department; that, the appellants 

terminated without any reason, therefore, they were entitled for back 

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the 

statutory peripd of ninety days, compelling them'to file these appeals.
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.SVnvcr Appeal fJii. 691/2019 ilfletl "Muhtvnmid Miskceit-vs-CoveniKient of Khyber Pakhiiinklnt'n ihmu^h 
.•vercre/o/j' Ekmentary Secfytfdary EJiiallton Peshawar ourf others"’. Service appeal No. 577/2019 lilletl 
".4freeh A'/«ni-v.t* Govemiiieni of Khyber Pakhiimklnva ihreugh Secretory E/ewetiiary «J- ^SetvtHlary Ethieatiaa 
I’e.iheoFeir and 'olher.s"'. Service appeal No. 578/2019 tilled “Chulam Yoiisr^-v.t- Crtverniuenl qf KlQher 
Fakhtiiiikhv'O llinHij’liSecrelarj’ElemenlaryA .’ieerntdory Editcaliaii Pesha\far andolltere" and Service Ap/xial 
No. 579/2019 tilled "Ahiliil A:f:-v.f- Gowranieni of KIniter Pokhltinlthi'a llirongh Se^rehir)’ Elcmniinr)' it 
Setmulnry hjliicaihn Peshawar and others” decided on 21.07.2022 hy Uhixiun Ilench caiiiprMng Kidlm 
Ar.rhwl Khan. Chtiirnian. tintf Stiltih (Jd Din. klcniher Judicial. Kh)‘ber I'akhlnnllnra Seiviiv Tnhnnnl Cnnip 
Ciniri Ahholltdiad.
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i- i On receipt of the appeals and their admission to fill! hearing, the3’.

respondents were summoned, who, on putting appearance, contested the

appeal by filing written reply raising therein numerous legal ind factual
» ■' I •

objections. The defence setup was a total denial of the claim of the

appellants.
i

We have heard learned counsel for the appellants and District 

Attorney as well as learned Additional Advocate General for the

4.

, ;

i'■}

respondents.
t

, (
I\f

The learned^counsel for the appellants reiterated! the facts and 

grounds detailed in the memo and grounds of the appeals while the 

learned AAG controverted the same by supporting the impugned order.

5.

i
i.

1.1 ■

6. It is not disputed that initially the appellants were appointed as 

PSTs and Junior Clerk. Later on when it came to the notice of thei(

respondents that their appointments were made*in violation of rules, 

they were terminated vide the impugned orders. In the meanwhile the 

Provincial Government promulgated the Khyber Pakhtuiikhwa Sacked 

Employees Appointment Act 2012. When grievances of the appellants 

were not redressed at the departmental level he resorted to litigation by
I

filing writ petition in the Hon’ble Peshawar High Cout, Abboliabad 

■» Bench. Finally in pursuance of the directions of the Hon’bie Peshawar 

high Court, Abbottabad Bench they were appointed as PSTs and Junior 

' - i A^jerk with immediate eQect vide order dated
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Uti vice. Amiatl No. 691/2019 lllled -Miihqnmimf. Mskxeihvt-Oowrnnieni nf Khyher R,ikhii<nth\<fa ihrotiab 
SvcmUiry memenlctry if SeeomJary BdiiculiOfi Ptihowir onJ others''. Service appeat\ No. 577/2019 lifk'it 
"Afrecn Khon-vx- Covemuenl qfKh\6er Paihluti/ilnm ihroiij^t Secretary ElcmeiUary A SeconJar)’ Kducatimi 
Pusiwxrcir onU olherx". Service a/rfieul Ntk 57S/2019 itlleJ "Gbiihm Yousaf^fs- Covernineni of Khyher 
Ihiklilinikhni lliri>iif:h Secrc'ury klemeitiary A SecariJar)' Ethrcalimt Peslmear anU others^' mclServia: .AyiKot 
No. 579/2019 titled ' Atidiit .i:l:-vs- Oovernmeilt afKh)-ber Pakhtnnkhi-a ihmui^i Secremry Elementary A 
SciVtidury CJircatim I'eshtxwr and others ' decided oo 21.07.2022 hy DMsIon Bench comprising Kollm 
.Ar.xhml Khan. Chairmatt. atrdSahhUd ’Din. Member Judicial. Khyher Pakhiunkhwa Sen-icc Tribunal. Camp 
Court AhboUahud i

• *.
’ • :»•rs

I

appeilams are asking for reappointment from the ^ate of their 

termination from service. But ^ection-S of the aforementioned Act, lays
I

■ down that the sacked employee should not be entitled to claim seniority 

and other back benefits. The relevant provision is reproduced below for

ready reference:-
A

“A sacked cninlnvcc annointed under Section»3>
shall not be entitled to any claim of seniority,.
nromotion or other back benefits and hts ‘
flnnointmcnt slinll be considered as fresh ,
iiDnointnient”

► When the learned counsel for the appellants was cohfronted with7.

the above provision of law, he did not defend the situatiqn and rightly

so because he does not defend which is indefensible. I

i

08. As a resultant consequence, this and the connected appeal beinge

Igroundless are dismissed. Costs shall follow the event. Copy of tliis
'I
••t

judgment be placed in the connected files. Consign.

I

9. Pronounced in open Court at Abbottnbad and given under our
1

■ bands and the seal of the Tribunal on this day of July, 2022^,1
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\

KALIM ARSHAD KHAN 
Chairman

Camp court Abbottabad
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^ALAH UD DIN i!'
Member (Judicial)

Camp court Abbottabad/"
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