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25.09.2023

*Naeem Amin*

Learned counsel for the appellant present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come up for prehlirainary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

.

(Salah-UJd-Din)

Cawyy Court Abbottabad



19" June, 2023 1.

Iearned counsel for the appellant present and has been
heard.

2. Though the appeal has been resubmitted after fifty

two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
' Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*



29.03.2023 Appellant present thrbugh counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection
on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina ehman)
Member (J)
Camp Court, Abbottabad
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Respected Sir, S i‘;

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the’ same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no. 5, 6, 8 & 11. ’

The appeal is submitted to your Honour under rule- 7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order Klease

REGISTRA& \

>0\>\>2

Worthy Chairman



¥ P
’ h :n »Tanoll Advocate today i.e. on

12.12.2022 is incomplete on the followmg score whuch’«:s?’r%t rn‘ed to him for completion and

resubmission within 15 days. N § ¥ j
1.¥Check list is not attached with the appeal. $§g 3 %
2 /Appeal has not been flagged/marked with ann’eane“s marks

Al G ‘“-. s
3¢”Annexures of the appeal may be attested. | @‘ﬁ %

a"Affidavit may be got attested by the Oath Comi;'ﬁsgf'oner

g In the memo of appeal many places have bee‘n Iefthlank which may be filled up.
Copy of first appointment and termination- order menq‘oned in para-1 of the memo
of appeal (Annexure-A} are not attached with: the appeal which may be placed on it:
7. Copy of Order dated 05.04.1997 attached vshth’thg‘appeal is illegible which may be
_replaced by legible/better one. . . & % .E, :
‘ Address of appellant is hand written which is® not acceptable the same may be
written according to Khyber Pakhtunkhwa servuce tnbunal rules 1974. :
9. Five more copies/sets of the appeal aiong wiEh an gxures i. e. complete in all respect
may also be submitted with the appeal.™ %
10. Wakalat nama in favour of appellant be placéd onp@e P

@ The documents that are to be pmvuded must be’ ieglble .
- % r# ‘?ﬂ K
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........... Appellant ._..........Respondents .

CONTENTS

=
m

1 This petitioni has been presented by ﬁ;@ d K

“| Whether CounseIIAppellantIRespondenlIDenent have l

d the requzsnte documents”

B

 Whether appeal is within time?

Whether the enactment under which the appeal is filed menlloned?

Whether the enactment under which the appeal is ﬁled is.correct?

Wriether affidavit is appended?- . i -

Whether affidavitis duly attested by competent Oath Commissioner? |

©@N@¢P@Ne§m

‘| Whether appeallannexures are properly paged?

110.

| Whether certificate regarding filing any earlier appeal on the sub]ecl fumlshed?

Whether annexures are legible?”

M.

Whether annexures are attested?

12.

Whether copies of annexures are readablelcleaﬂ

3.

Whether copy of appeal is delivered to AGIDAG?

olol |ele]efa]edieiaes

114.

Whether Power of Attomey of the Counsel engaged IS attested and signed by
petntnonerlappellantlrespondents? , .

2
—

15.

TWhether numbers of referred cases given are correcl‘?

A6.

Whether appeal contains cuttingloverwriting?

117,

Whetter list of books has been provided at lhe end of the appeal?

18.

Whether case relate to this court?

19.

Whether requisite number of spare copies attached'?

20.

Whether complete spare copy is filed in separate file cover7

21.

Whether addresses of parties given are complete?

22.

Whetherindex filed?

23.

Whether index is correct?

24.

Whether Security and Process Fee deposited? On

| 25.

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notlce along
with copy of appeal and annexures has been sent fo resp@ndents? On_____

<] LLLL&.AJ_%L'

26.

Whether copies of comments/reply/rejoinder submitied? On

21.

Whether coples of commentslreplylrejomder prowded

Vat

d

to opposite party? On "

It is certified that formal|t|esldocumentatlon as requ:red in the above table have been fulfi

Name- ‘- ,l,{\lo.hf—7

=
Slgnature- -r-l———'—‘ﬁ

Dated:- 1\, o2\ 22,

¢ Pt Dtmponng Ganter, Qesharwar 2figh Const, Pusfiawar
Ginneer of legol drafting o compusing

Cell No:- 492302 88.'550('/*9231]9"9544/*:9231{973 7151
Tomail:- phic protcompusingEymail com.
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BEFORE THE K HYBER PAI\HTUNKHWA QERVICI‘

TRIBUNAL PESHAWAR

Servnce Appeal N?@D / 2(9 ‘

M«M W\* 0T ts mwpma Wm L

....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and_ :
Secondary Education, Khyber Pakhtunkhwa Peshawar & others.

...RESPONDENTS

Dated: | 2022

SERVICE APPEAL
INDEX
S.# T Description Page No. " Annexure
1. | Service appeal along with affidavit 106"
2. | Copy of appointment order and termination order of the | “A”
appellant 7— 7
3. | Copy of appomtment order . dated 28.02.2013 of the |’ _ “B”
appellant ' ' lo ~l2 .
4. | Copy of department appeal 112 “C7
5. | Wakalatnama 1 h S

- (Muby
Advocate Supreme Court of Paklstan
at Abbottabad -




w,

BEI‘ORE THE KHYBER PAKHTUNKHWA‘ SERVI
TR[BUNAL PESHAWAR

'. Service Appet;.ll No?w 020
Akl W« W7 b b bty wﬁ«% |

' ...APPELLAN;T

VERSUS

1. Govcmment of Khyber Pakhtunkhwa thxough Secretary Elementary and
- Secondary Education, Khyber Pakhtunkhwa, Peshawar.
2. Director, Elementary & Secondary Education (E&SE), Khybe1'
Pakhtunkhwa, Peshawar. .

3. District Education Officer (Male) Battagram.
: ...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED ON

, _ |
)2./0.-¢7 AND WAS TERMINATED FROM THE
!

SERVICE ON &2 4-G% . THEREAFTER, THE

APPELLANT GOT APPOINTMENT AS PST ON
28.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS



SERVICE W.EF fL j2.- [{g 1“0 5 QQZ AND
2012 TO 28022018 HAS NOT BLTN CO[INIFD '

TOWARDS CALCULATION OF PENSION BY 1‘1‘1]:3

DEPARTMENT.

PRAYER; ON  ACCEPTANCE OF INSTANT
SLRVICL APPEAL THE RESPONDENTS’

DLPARIMJ:N’I MAY GRACIOUSLY BE DIRFC IED

- TO COUNT PRLVIOUS SERVICE WEF _Z_— _Z—~0“_'

TO {iu-/g47 AND 2012 TO 28.02.2018 OF THE

APPELLANT TOWARDS ~CALCULATION  OF

PENSION AND COMMUTATION.

Respectfully Sheweth;-

appeal arc arrayed as under; |

‘The facts forming the background of ‘%he instant service

1. 'lhat the appellant got appomlment in the
| 3

respondents department on ' | and his

|
service was terminated on 5=k = 9> . Copy of

appointment order and termination order of the

appellant is annexed as Annexure “A”.



W

" That, the Khybcr Pakhtunkhwa announccd KP

Sacked ~Employccs appomtment Act - 2012

I
wherein, the c,mployces appointed in th'c year,

1993-94 and was termmated in the year 1997 98

were to be re- mstated in service. t |

A

That, as per KP Sackcd EmployeTs appdijuneﬁt

Act 2012, 1hc appellant was appomtment PST on

the 28.02. 2018 but his plev1ous service w.e.f

/2414 to ; - g, g >and 2012 to 18.02.2018 has

not beeﬁ counted towards calculétion of
pcnslon/commutauon of the appella nt. Copy of
appoin{ment order dated 28.02.2018 of the

appellant is annexed as Annexure “B”.

That, the appellént filed depértment,al appeal to
Lcspondents department but of no avail. Copy of
departmental appeal 18 annexed as Anncxure “Ccr.
Ilence, the instant service appeal is filed inter-alia

on the following grounds.

GROUNDS:-

a.  That as per judgment of service tribunal as
well as of the Apex Court protected period
of service has been declared to be counted




j

towards calculation | of  pension/

commutation - of the sacked employees.

i

T hefefore, the appellant is entitled to ;have

the :perio.d w.e.f T/? J2-4( to S Lo 4

and 2012 to 28.02.2018 counted towards

calculation of pension and commutation.

'I‘h'a;t, department was sﬁpposed to cc;unt the
abo::ve ‘mentioned period of the appel!ant
towards célculation of pension cic on ’the
analogy of similar and similarly placed
employees.

That the respondents’ deparitment is

supposed to - have one yard stick while

~ dealing with the employees who are

similaﬂy placed. Besides, once a point of
law is decided by the Superior Courts that.

must be made applicable to all the

_.employees who are similarly placed and no

discrimination may be mated out.

That the matter in issue ffelates to the terms
and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to




Dated;

entertain the lis under Article 212 of the

Constitution.

It is therefore, very humbly prayed, - that on
acceptance of instant service appeal, 1;he:7 respor'!dzents’

department may graciously be directed to count pl‘CYiOUS

service w.e.f /2_}.2 4¢ to '51-‘1‘" 7 7 and 201;2 to

28.02.2018 of the appellant towards calculation of

pension and commutation.

; ~APPELLANT
' I o
Through,; E
|
|

/2022

(Mulaniiiad Arshad Khin Tanoli)
Advocate Supreme Court o!f Pakistan
. at Abl?ottabad -

|
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BEFORE THE KHYBER I’TAKHTIjNKHWA|SERYICE |
" ' TRIBUNAL, PESHAWAR -

o | ’_
Service Appeal No. . 2022

udd o P74t ol Py it -

....APPELLANT

VERSUS

Government of Khyber PaldltunkhWa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. '
‘ : ~ ...RESPONDENTS

SERVICE APPEAL

 AFFIDAVIT

L Abdud masy P goc bilund fday  naftigam .
do hereby solemnly affirm and declare that thé_ contents of foregoing appeal
are true and corréct to the best of my knowledgé énd belief and nothing has
been conéealed thefein from this Honourable Court.

i

DEPONENT
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1.Chorge report should ¥e zutmitbed to all comcerned 2 Eo PA/Da Lo a1ls
2.Th: cppointmen® is purely temporsry & liskle o termination at :

guy Time without assigaing reasons & they have will submit one
Adoava prior notice o the Depapiment or rorefiedted one nonth pay
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. o Lo Government,

J.3hey are required to produced Health&Age certificate from the
hiediczl Superintendant DHQ Battagrem before the T/over charge.
4 ing R J%q;i; 2llowed to take over e e otBetheir .age less them
oo YBEER more then ity |YOATS,
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shouziy he checked & verified from the institutionz concerned.

WIf ther fail to “teking over charge of the pPpst within 15 days

“from the date of issue of this oxder the appoinmtne will be
autoantically considered ag cancelled. ‘
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No: 401- P/ZOlG other connegted civil petitions and the Khyber Pakhtunkhwa Sackcd Employees {Appointment) Act,

o “‘012 & recommendanon of the. Departmental Selection Committee, appointment of the followung sacked emp!ovees is
, h.eleby ordered apainst the vacant posts of Primary Schoul Teachers {PSTs), in BP5-12 @(Rs. 13320-960-42120) plus

- usuat allowances as admissible under the rules & existing policy of the Provincial Goverament, in ?eachmg'Cadre at

_Schools mentnoned /noted agamst each on the terms and condluons gwen below with effect from the date; of their
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APPOIN ”il{uNT OF SACKED EM PLOYL’ES A GAINST PST POS[ H

ln comphance of the JL d;,ment of Honorable Peshawal High Court Abbottabad Bench Dat ed 24-0.»2015 inW.p
No RlG-A/ZOlB upheld by Hdanorable Supreme Court of Pakistan Vide Order dated '24-05-2017 passed in Civil petition

mklr‘g over charge
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: i, Father Date of . . . Place of
§ M Name Name Birth : Qua}lf. CNIC Village/ UC Posting
1T | Abdul 3 , P o o
U Ghafar Firdus khan | 07/04/1969 °| FA 1%201-7899868-9 | Biari Allai GPS Umaray Karg
a |2 | Fazal Wahaty e\iﬁﬂb“ 24/03/1970 | SSC | 13202-8014480-7 | Danian GPS Deedal
3 |3 |Muhammad | o erkhan | 10/0471970 | ssc 13202-0775644-9 | Batlagram - | GPS Rakban
: Afzal Khan ;
q |a |AbOuiGhani | Syed Manaur | 00.1070 | ssc 15202-0774792-5 | Kuzabanda | GPS Banda Bala
Shah ! Shah g
. GuL ‘ )
6 [ Matiullah © | Muhammad | 27/02/1971 | SSC_ . |13202-7264505:3 | Battamori GMPSBhalt ,,[/r7
, Khan ' '
6 |g |Mohemmad | oy Al Khan 20/4/1971° | 5SC | 90403-0117926-5 | Shamlai =~ { GPS Doonga /
Momtaz ’ )
7 |9 |AmF irama G/s/171 |FA | 13201-1618870-1 | Ganna Allai | GMPS Galkiwa
) Muhammad | Musa Khan ) ST ' .
Taj Zarin N ; T L GPS Pitow
N R el Khairoo 02/6/1971 | FAJPTC | 13201-1829757-9, | Jambera oot
l. ,.. i ORI T N N ! K 4.: v i
5 |11 m;fl”‘m“d Ghazi 13/06/1971 | FA/BTC | 13202-0747322-5 | Rajdhari . | GPS Rajdhari
Gul Zahir Cheragh B T R R LT L P B R
1?. Shah Shah - 5/8/1971 SSC‘.‘ 132_02»_9_514::!6‘955 ﬁjm?ra GPS G_andpn
\ : . . . L . . ] . .
1 |13 |Rez AwalKkhan | 03/12/1971 |ssC" | 13202-07461805 | Battogram | | GPS Chinow
Mubammad -
hs _ : .
14 x:y:;"mad AurangZeb | 02/01/1972 [ FA - | 1320207839215 | Peshora | | GPS Peshora
13 |15 | Faizul Bari ;“::fﬁ’fmad 09/01/1972 | ss¢” | 13202-0732901-3 | Thakot i GPs Barsah
, i . . - s ;
14 |16 | Chulem AjoonKkhan | 12/01/1972 | SSC | 13202-8197762-9 | Mano Meral | 07> B3nda Chari
o Farooq . : ! N I | Said
. Niaz Muhammad - X - ' ,
15 |17 01/02/1972 | SSC 13201-1812582-9 | Banna Allai| | GPS Asharban
o | Mohammad | Essa Khan , o ) o i
16 {1g | @il Hazar Bakit | gy7az1972 | 'ssc - | 13202-8878153-5 | Arghashori | GPS KoyKandi
) Retiman Khan
. : : , Amlook - I
19 | Momin Khan | Gul Namroze: 10/5/1972 [ FA 13202-0732732-7 Bands GPS Chatoor -, .
18 |20 | Avdulion | StRnosh -y g061972 | A 13202-7155960-9 | Thakot GPS Mf‘"""?.
. . Khan ‘. - R i iy ., | Kannaj
19 21 | Muhemmad | ponmat 16/7/1972 | SSC ¢ | 13201-1820428-9 | Rashang Allai | O7 Kishal
| Umar . ) ) ) Rashang -
20 |23 | Amallan | SaifulHaqg | 20/12/1972 | FA/PTC | 13202-0772078-7 | Kuzabanda | GPS Kakiai *
Syed Farhad | Muharmmad ' <. L N
2|26 ) 0 | Zabi shan 3/3/1973 | SSC | .13202-0763560:7 | Pichari GPS flanjha .
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~
% Javed - }x{.xraﬁ' Zeb : ' - 2 L
F Nuhammad | oo o a/3/1973 ; | Fa- 13202-0745491-9 | Thakot GPS Fagirgo
- : Xhan , : - . :
: Iqbal’ e _
{ " | Gul Famn ShahJehan | 12/03/1873 | MA | 13202-0741274-5 Chappargram | GMPS Markhanai
gL Uagat Ali_ | fbrahim 12/03/1973 | SSC 13202-8959656-7 | Ajmera 1 GMmps Bansair
| . | Rab Nawaz Afsar ' IR L S .-
25 12y 1;1 ’ Muhammad | 15/4/1973' | SSC 13202-0749397-7 | Trand - Gps Kotgala
) °n ‘Khan o : :
26 | 29 i‘t’s‘:‘,’*_" Ashad Mian | 25/04/1973 | SSC/PTC | 13201-9941924-5 | Jambera - 1 GPS Kot Sar
27 |30 | SebifAlam | Jan Alam 10/6/1973 | FA/PTC | 13201-7115223-7 | Kung Allai GPS Sar Banjar
FRES ';"o“uh:‘f-';"‘ad Ghulam Nabi | 08/12/1973 | SSC 13202-0784422-5 | Ajmers | GPS Toopkani
29 |33 ?;22“"“'“ WaystKhan | 16/4/1974 |SSC  |13202-68743609 | Ajmera GPS Karghari
ol im K Vogsepars [ssc | 13202:07824171 Shingri GPS Bilandpatay
30 | 35 _s"Abdul Hag Azim Khan | 28/8/1974 |: ] Kakarshang | ndj
31 |38 SMa‘l‘::nTmad Maraj Nabbi | 4/01/1975 | FA/PTC | 13202-0777202-1 | Battamori | GPS Joze
| 5 Jamilur’ Sher : ‘ ' (?\
32 |39 § Muhammad | 15/01/1975 | FA 13202-1556740-5 | Shamlai GPS Shamiai ‘
- Ratiman . S
Khan : ’
) .| Hidayatullah o GPS Umaray
33 |4z |zuifigarAli | 20/02/1975 | FA/PTC | 13202-0764712-7 | Battagfam o . Co
30 |43 :Zﬂ‘[:an Abdyl Hamid | 02/3/31975 | SSC | 13202-0728803-7 | Kakarshang | GPS Nefirai Ayub
35 |44 | Rustam Sabir 4/3/1975 | S5C 13202-0725558-1 | Rajmera GPS Saidano Sar
Talih . .
. ' Gidri Talel
36 |45 | Badiuzaman | Muhammad | 5/3/1975 | SSC | 13202-0736662-1 |. riTaleh  cpe Nogram,
Khan ] _ : “Muhammad
37 |46 | Mamzaib__| Mashal Khan | 08/03/1975 | SSC 13202-0738239-7 | Gijbori GPS Malkot
S I Amir Jan o : |
. .38. 47 - Muhammad ll:iht;:ammad 01/04/1975 | SSC 13292-0"154006-9 :Tamai GPS Soorgai
Syed Wahab Mehmood .Ghari Nawab, | GPS Jabba
.39 I Dl Said 05/05/1975 | 5SC. 13202-4331045°5 |.¢ 4 Asharban
. Muhammad i ' GPS Thaya
4 4 taullah - - i
0 |49 | Attauila Saeed 6/6/1975 | FA 13202-7799306-5 | Bajmera Jodeed
Haji Bar : L
a1 |50 | tnamuliah JiBara | gase/1975 | FA 13202-7230867-9 | %% | GPS Ughaz
Khan Bazargai Pazang
M d -
az |51 |AnwarUllah U"‘:;f"“m"’ 10/11/1975 |SsC [ 13201-1833629-9 | BiariAllai | GPS Sarkhailasar
h Mir Ahmad : [
a3 |5y | Muhammad | Mir Amac | 1211171975 | ssc 13202-0724730-7 | Gijbori | GPS Pashto
Javed Khan X
wali T . y .
_ '44 53 | vomammad | ROSheN Khan 15/11/1975 | FA/PTC | 4200-495828-9 | Pora GPS Deshwal
' Muhammad | Sultan Reom v imeme o . GPS Uchar
: 11 EA -0748701- ‘
45 |56 i iikhan | Khan 01/01/1576 | FA/PTC | 13202-0748701-3 | Battagram  { o
ag |55 |Awdur  Abdur 01/01/1976 | SSC | 132020-726166-3 | Gijbori GPS Peza Banjar
| Rehman Rehman
TERMS & CONDITIONS:
1. Their services will be cansidered as regular in terms of sectioh19 of the KP Civil servant act 1973 amended in
2013 issued vide Govt of KP Finance Department {Regulation wing) No SOS R-1lI/FD/12-1/2005 dated 27-02-2013.
They will be governed by such rules and regulations as may be framed by the Govt from lime to time for the
category to which they belong. . . .
3. This appointment order is subject to the Court dgcisiqn in W.P.No: 1187-A of 2015, W.P.No; 1135-A of 2015 &
~ W.P.No: 1056-A of 2015 : .
3. They will he on probation for a period of one year extendable to anothefygat;keeping in view their performance.
- Wi
2t s
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2 Iﬁeu‘ appointments have been made in pursuance of Khyber Pakhlunkhwa Sacked- £rnployee (Appointment Act:.
J'2012) hence urider section-5 of the said Act; they shall not be entztled to any clanm of seniority, promot:on or

. other back benefuts
" The period during which they remained duSm;ssed ‘removed or lermmated from ‘service nll the date of their

appointment shall have beery deermied au[omatlcaliy relaxed. Their appointment has been made in pursuance of

.« Khyber Pakhtunkhwa Sacked: Employee (Appomtment) Act 2012, Hence under section 4 of the said Act the period

“during which they remained. ‘dismissed, removed of terminated from serwce till the date of their appointment
shall have'been deemed automatlcaﬂy relaxed

‘Their Services are ilable to termination on ong month prior notice from either side. In case of resugnanon without
prior notice, their one month pay plus allowarices shall be forfeited to Government treasury.

- The appointment ns made subject to the condition that the candidate is permanent dom:clte holder of District

Battagram. .
If their performance is found un-satisfactory, they wzil be proceeded under E&D Rules, 2011,

DDO Concerned will submit copies of their documents to this office for Verllflcatton after 30 days of the issuance
of appolintment order to be sent for verification to concerned Board/ Universities. Pay will not be released by the
DDO Congerned until and unless not:hcatlon to- this effect is issued by this office that lhesr certificates are
verified, anyone found producing bogus forged documents hls appomtment order ;shall stand automatically
cancelled from the date of his appointment order & will be reported to law enforcing agencies.

They shall obtain Medical fitness certificale from Medical Superintendent / de Surgeon DHQ Hospital
Battagram within seven days from the date of‘ta king'over charge. 1 fﬁ
The competent authority has the right to rectify the RIrOrS / omissions if any noted / observed at any stage. /’
Before handing over charge, once again their documents may be checked by the DDO concerned

The prescribed qualification for appointment'of PST as per appointment Policy in vogue during 1996-97 is SSC
from a recognized Board with PTC Certificate /ADE from a recognized Unlversity / Institute. - Candidates not in

* possession of requisite training shall acquire the same within 03 Three years from the-date of issuance of this

14.

appointment order, failing which their appointment” ordershiall stand cancel automatically, In the light of
Judgment passed by the Peshawar High Court Abbottabad bench dated: -24-05- 2016 ‘upheld by the Supreme

Court of Pakistan vide order dafed: 24-05-2017.
They shall join their post within 30 days of the issuance of this appointment order If no wnilmvness or response is
received / failed to assume ‘the charge of his/ their post within stipulated penod thelr / his candidature will

. stand automatically canceliéd and the next senior sacked employee shall be considered for appointment in the

1.
16

light oi’ section 7(3) of Khyber Pakhtunklwa SACKED Employee {Appyintment) Act, 2012.
Charge reports should be subimitted to all concemed e N
No TA/DA is allowed. £ 2 :
. Jehan Muhammad
! ¢ District Educalion Officer (M)
¢ Battagram

emmw/?75?g9fmmuwmmm : Daicd Q1022018

. Copy forwarded for information and necessary action to the; -
I. Additional Registrar Peshawar High Court Abbottabad Bench wir to Judyncnl passed in

. W.P No.516-A / 2013 announced on 24.5.2016.
Direclor E&SE Khyber Pakhtunkhwa Peshawar.-
PS to (he Secretary lo Govt. Khyber Pakhitunkhwa E&SE Department Peshawar.
Deputy Commissioner Ball'!gram
District Accounts OFfficers Battagran.

District Monitoring Officer IMU Batlagram,
Sub Divisional Education Officers (Malc) Battagram & Allai.

- Teachers Concerned.

Master File.-

e NAL ALY

Battagram

/ |
E}«! cation Officer (M)

‘ 'ue Lom 2
PR; AFQ‘P& W ﬁ{ AL
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICT
TRIBUNAL CAMP COUR'} ABBOTTABAD

SERVICE APPEAL No. of 2023
rerverneseeena Appellant

Abdul Haq .........
VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPR
Peshawar and others........... eeteteetetennsrenisseraseinisiserensrarissssens Respondents
Index
S, ¢ Description /Documents Annexure Pages
No_
I Comments 1to3
s Affidavit . _ 4
3 Copy of Sacked Employees Act 2012 A
4 Copy of Judgment B

Responder/t




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
ABAULHAG eeeeerreessiereeeeeieneee s srisnmneennns e snsseses s e e Appellant
VERSUS }

Government of Khyber Pakhtunkhws through Secretary E&SE KPK

Peshawar and 0therS..oviiiiereiviriiiinaiiierce i e Respondents

Joiont Para-wise co;\hmeuts /Reply on behalf of

Respondents NO. 1to 3

Respectfully Sheweth:

Preliminary Objections
1. That the appellant has no cause of action/locus standi to

file the present appeal.

|29

That the appellant has concealed the material lacts [rom

' this Hon ble Tribunal.

|F5)

That the appellant has not come to this Hon’ble Tribunal
with clean -hands. | |
4 That the appellant has filed the instant appeal on mzﬂaﬁdg
grounds. just to put pressure on the respondent Depar'tmenl
for illegal pension beuel'lt.s.
5. That the appellant’s appeal is against the prevailing‘ rules
R - ~ and law.
o, That the appellant is estopped b}'.hivs own conduct to file
the instant appeal.
7. That the instant appeal is not maintainable in its present

form and also in the present circumstances of the issue.

8. As per Law/ Section 3 of l(hyber Pakhtunkhwa Sacked
Employees (Appointinent) Act 2012, a sacked employee
appointed under Section. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and
his appointment shall be considered as fresh
appointment; hence the instant appeal is liable to be
dismissed without any {urther proceeding.

-
-9 'I_‘h;u\ the instant appeal is against the terms and
- . conditions of the appellant’s appointment and also

Sacked Employees Appointment Act 2012, hence not
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ON FACTS

ON GROUNDS:

-~

C.

—

maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012,

Para No. 5 of the appeal is incorrect and denied. As per
Section~ 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clcarly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back \benefits and his appointment shall be considered
as fresh appointment” Hence the plea of the appellant is
against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. 4 & B”).

The appellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is mcon'ect Detailed reply is
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of
arguments.

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.
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RESPONDENT NO. 3

Battagram

District Education Ofﬁ,;er (M:;

RESPONDENT NO. 2

TETEH XAy
Dn eCtor Llementu'\ econdary Education

Khyber Pakhtunkhwa Peshawar

RESPONDENT NO. 1

Seeretdry Elementary & Secondary Education

Khyber Pakbtunlkhwa Peshawar



BEFORE THE HON'BLE KHYBER PAKHTUNKIWA SERVICE
TRIBUNAL CAMP-COURT ABBOTTABAD

SERVICE APPEAL No. 0f 2023
Abdul Hag «ooveveenniniiiiiniinn ' e Appellant
VERSUS ' '
Government of Khyber Pakhtunkhwa through Sccretz'lr.\ E&SE KPK
Peshawar and others.......... ceeierenes teerereersestnsrrsstraeneetane v ReSpPONdents
| AFFIDAVIT

‘I Hatiz Muhammad Nawaz. District Education officer (Male) Battagram

do hereby affirm and declare on oath that contents of accompanying Joint Para-

* wise comments on behalf of respondent NO. 1 to 3 are true and correct to the . .

best of my knowledge and belief that nothing has been concealed from this

Honorable Court.

. DEPENDENT -
CNIC: B//6//8F 39583

E N
- * .

Sh
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. THE KHYBER PAKHTUNKHWA |
SACKED EM PLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

. CONTENTS : ' (

- PREAMBLE

TS ,

o . ' {. Short title, extent and commencement.

Dcfinitions.

Appointment of sacked employees.
"
Agc rclaxation.

Sacked employees shall not be entitled to claim seniority and other back .

vk W

benefits. 1
Preference on the basis of age.
Procedurc for appointment.

‘Removal of difficulties.

© @2 N oo

Act to override other laws.

10.  Power to make rufes- -
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012) '

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20' "September,2012].

AN
ACT
o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

_ WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1% day of November 1993 to the 30 day of November, 1996 (both days
inclusive) and were dismissed, removed, or terminated from service during the period from
1* day of-November 1996 to 31* day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees
by enactment; ‘

~ AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked ecmployees on regular basis in the public interest;

-1t is trereby enacted as follows: .

1. Short title, extent and commencement.—(1) This Act may be called the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012,

(2) It shall apply to all those sacked employees, who were holding various civil

pasts during the period from 1*' day of November, 1993 to 30" day bf November, 1996(

{both days inclusive). N

3) 1t shall come into force at once.

2. Definitions.—- In this Act, unless the context otherwise requires, the following
cxpressions shall have the meanings hereby respectively assigned to them that is to say,-
() “civil post” means a post created by the Finance Department of
Government for the members of civil service of the Province;
L d

.\
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(b)  “Department” mcans the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Govermment Rulcs of Busincss,
1985, including the Divisional and District  Offices working

thercunder;

(c) “Government” mcans th‘c Government of the Khyber. Pakhtunkhwa;
(dy  “Prescribed” means prescribed by rulcs; |

{c) “Pravinclc" means the Province of the Khyber Pakhtunkhwa;

(6 “rules” means the rules made under this Act; and

(g)  “Sacked employee” means a person who was appointed on regulat
hasis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and expericnce for the said
post at that time, during the period from 1* day of November 1993 to
the 30" duy,of November, 1996 (both days inclusive)- and was
dismissed. removed, or terminated from service during the period
from 1™ day of November 1996 to 31* day of December 1998 on the
ground of irregular appointments; o

.

t . ]

3. Appointment of sacked employees.-— Notwithstanding anything contained in any
law or fule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their concermed
- Department, in which they occupied civil posts before their dismissal; removal and
termiination {rom service: ' : e '

Provided that the sacked employees shall be appointed against thirty pcrecent of the
available vacancies in the said Department: :

Provided further that the appointment of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concerned competent authority.

4. Age relaxation.-— The period during which a sacked employee remained dismissed,
removed or teaminated from service. till the date of their appointment shall be deemed to
have been automatically relaxed and there shall be no further relaxation under any rulcs for
the time being in force. S

5. Sacked_employees shall not be entitled to claim seniority_and other back
benefits.— A sacked employec appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as

{resh appointment.



6.  Preference on the basis of age.-— On the occurrcnee of a vacancy in the respective
cadre of the concerned Department of the sacked cmployec against the thirty percent
availablc share, prefercnce shall be given to the sacked cmploycc who is oldcr in age,

7. Procedurc for appointment—(1) A sacked employce. may filc an ‘apphcallon to
the concerned Department within a period of six months from the date of commencement of

this Act, for his appointmcnt in the said Department:

.

Provided that no application for appomtmcnt rcccwcd after the due date shall be
cntertained.

(2)  The concerncd Department shall maintain a list of all such sacked cmployees
whosc applications are received under sub-section (1) in the respective cadres in

chronological order.

(3)  If any vacancy occurs against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concemed Departmental Selection Committee or the District Selection
Committec, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days.
the next senior sacked employee shall be considered for appointment.

(4) © The Concemed Departmental Selection Commiittce or District. Selection
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee.

(5)  If no sacked employee is available against thirty percent vacancy reserved in
respective cadre in 2 Department, then the post shall be filled through initial recruitment.

.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: . .

Provided that no such power shall be exercised after the expiry of one year from

coming into [orce of this Act.

9. Act to override other Iaws.—Notwithstanding anything to the contrary contained i
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law: or rules to the extent of i inconsistency

to this Act, sha]l cease to bave effect.

16.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act.

———
.
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Nervice Appeal No, 691720t unod “Muticmmmad Ahskeen-va-Goversunent of Khyber Pakhivnkinea i ongh
Scercity Llemenmiary & Scewndery Educanon Peshawar and others”, Service appeal No. 3772019 titled
“Afreen Khan-vae (.mwmmcm of Khipber -Pakhtunkbnea theongh Secretary Elcmentary & Secondary Education
Pusivnrar und others”. Service appeal No. 5782019 titled "Ghuln Yousaf-vs- Oowrmmnl of Khyher
Pkt throngh Secretary Elementary & Sccondary Education Peshenvar and others” and Service Apixeal
\'a 3290209 titled Abdut [Azizevs- Governmens of Khyher Pokhtunkhwa thraugh Secretury Elementary &
Secenntary Educatton Peshenwar and others” decided on 21.07.2022 hy Division Bench comprising Kalon
Arstiid Khen, Chenrman. and Sulah Ud  Din, Mesiber Judicial, Khyber Pakhtunkinvwa Service 7r:lmvmf («mp

Court Ahhonubad, , . . t
. . i
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, * -
PESHAWAR.
BEFFORE: ' KALIM ARSHAD KHAN ... CHAIRMAN
' S\ALAH UD DIN ... MEMBER (.[UD]C}AL

Service Appeal No.691/2019

Mohnnﬁnd Miskeen S/O Abdul Latif Khan, presently Serving SPST
GPS, Thaya District Battagram.- '

ao.oc4'ouooca0000-o-..oco-cuo-n.‘oc.noooocotocoooc-'o'oo00000‘AQa"coc(/‘ljl’clf(”,,)
i

Versus

)

Government of Khyber Pakhtunkhwa thlough Semetary Elcmcntmv &

Secondary Education Peshawar. v

Director (Estab) Elementaly & Secondary’ Education, Khybcr

Palkhtunkhwa. -
District Education Officer (Elementary & Secondary Edpcatibn) Male
Primary Battagaram.

. District Account Officer, Bdttdg,aram _ o
[, terereereeairranaae rerereennisneseniannsasenennn( Respondents)

—

1

Present: [

Abdul Aziz Khan Tanoli,

Advocate......looiiiiiniin e cooevemnncFOI appellant.
M. Kabiruallah Khattak, N
Additional Advocate General,
t
Mr. Noor Zaman Khattak, -
District Attorney.............. e For respondents
Date of Institution..................oooeean.. 03.0_5.20!9
Dates of Hearing.................... e 21.07.2022
Date.of Decision......... e e 21.07.2022

e e e S S v e d 0t 00arsdlasneretisiviorer avssveivcesssersresoIneeosysonsnadninsnésn

Service Appeal No.577/2019

Airem Khan 5/0 Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Battaram.

................................ eeens ...............................(Appellmrt)
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Svrviee Appeal No, 69//2019 titled “Muhanunad Miskeen-vs-Govermment of Khpber Palhnmkhwa through
\ecnmr) Elemeniary & Sceondary Cdncanon Peshawar and others”, Service appeal No, 577729 titled

" Afreen Khar-vs- Government uf Khyber Pakhtunkineg Mirough. Sfcremo' Elementary & Secondury Education
Peshencar ond others”, Service uppeal No. 378/ 2009 titled” “Ghulum Youtaf-vs- Guveinment of Khyber
Pakhtunkinva throngh Secretary Elementary & Secomdary Education Peshuwar and others™ aud Service Appeal
No, 37912019 titled “Abed Azizvse Government of Khyber Pakhiunklhoea dhrough Secrcmrv Elementury &.
Secandary: Ednucatton Pextuovar and athers™ decided on 21.07.2022 by Dnnsion 8cnch ‘vompriving Kaling
Arshad Khan, Chutroion. and Suluh Ud Din, Member Iudicial Khyber Pakhtunkinwa anke Tribtned Cenp
Conre Ahhottahad H

e
'

1

»

Versus

/

5. G overnment of Khyber Pakhtunkhwa through Secretary Elemcntmy &
Sccondary Education Peshawar.

6. Director (Estab) Elementary & Secondary Education, Khybcr '
Pakhtunkhwa.

7. ‘District Education Officer (Elementary & Secondary Edueataon) Male
Primary Battagaram.

8. District Account Officer, Battagaram.
......‘......................(Rupom!cnts)

—

Present:

Abdul Aziz Khan Tanoli, - ' .
Advocate........ccoviieiiiiiii, ernertqnsnnsesens For.appellant.

'Mr. Kabiruallah Khattak, B
Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney........ Cerreeaenas e crreneens For respohdenfs
Date of IASHUtoN. ... veeeoeeeereeeeeee.. 03.05.2019
Dates of Hearing................ e 21.07.2022
Date of Decnsnon TP e 21.07.2022

292400640 u0000008 v BT IA0E0000000s0b0AatIItitatniIceitatosttitt o Iusaorsesacsiaeisnsay

_ Service Appeal No.578/2019

Ghulam Yousaf S/O Molvi Khan Wali R/O Present!y Servmg SPST
GPS, Dood. Pati, District Battagram.
........ (Appcllani)

. ’

Versus

9. Government of Khyber Pakhtunkhwa through Secremry Elemcntaly &
Secondary Education Peshav&ar

10.Director (Estab) Elementary & Seccondary Educauon ~ Khyber
Pakhtunkhwa.

[1.District Education Officer (E!gmeutaly & Secondary qucatron) Male
Primary Battagaram.

t2.Disgrict Account Officer, Battagaram.




Service Appeal No. 69122049 utled “Muhammad Miskcen-vs-Governmens of Khyber Pal'hmnﬂuut throngh
' Secrewiey Elememary & Sccondary Education Peshawar and others™, Service appeal No. 3772019 titded
“dfreen Khan-vs- Govermment,of Kiy fvber Pakhtunkhva lhmnvh&crcfaiy Elementary & Secondary Edvcation
. Peshavear and others™, SerVItv_ aipcal No. $782019 tiled “*Ghilam Yousafvs- Govermmenmt of Khyber
I’aAImmUnm through S.cruurry Etementary & Secondary Education Peshawar and others™ and Service Appeul
No. 57972009 titled “Abdul Aziz-vs. Government of Khyber Paklitunkhwa through Secretary Elementary &
“Secomdury Edncation Pestuwar Gnd others™ decrded on 21.07.2022 by Diviston Bench comprising Kafim
An/mfl Khan, Chatrman, and Saluh Ud D, Member Judictal, Kiyber Pokhtunkinsg Serviee Tribunal, Camp
Cemart pbhottabad,

ettt s s anabissbeseerassaserararsnsiansaesnreneesen(RESPORUERLS)

Present: . -

Abdul Aziz Khan Tanoh
AdVOCALE. ... 3o it eeeene e FOT appellant.

Mr. Kabiruallah Khattak, : O
Additional Advocate General,

Mr. Noor Zaiman Khattak,

District Attorney. R P e For.respondents
Date of Tnstitution.:".............. S ...."03.05.'201 9
Dates of Hearing. ., wrree. L021107.2022
Date of Decision.......... e 21.07.2022

t
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Service Appeal No.579/2019 ‘

 Abdul Aziz S/O Haji Abdullah R/o presently serving. PST GPS
Gulibagh, District Battagram.

otoo"oooo.'noo0bohaolooo.ootlaoouoooooao-ttuovo.:totoc-opo-o-.ooootcoo:(Appe’[a"{)

-

Versus oo

I3.Covc| nment of Khyber Pakhtunkhwa throug,h Secretary I:!cmenlary &
Secondary Education Peshawar. '

{4.Director (Estab) Elementary & Secondary Education, Khybcr
Pakhtunkhwa.,

15 District Education Officer (Elementary & Secondary Education) Ma!e
Primary Battagaram.

16.District'Account Officer, Battagaram.
St s s seene e snenan e (RESpOndents)

Present:

Abdul Aziz Khan Tanoli, .
Advocate............. P SR ........For appellant.

Mr. Kabiruallah Khattak,
Additional Advocate General,

- Mr. Noor Zaman Khattak,
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Service Appeal ho. 6912019 titled “AMuhammad Misteen-vs-Government of Khyber Pakhuunbliva thrensh
Secreteny Etesnentavy & Sccondary Education Peshmvar and others ™, Service appeal No. 577/2019 litled
“dfiven Khan-vs~ Governnweal of Khyber Pakhtunthnea through Secretary Etementary & Secondury Edvcution
Peshwwar and oilers™, Service appeal Nu. S780019 tisled “Ghulam Yousuf-we- Government of Khyber
Pakhtunkinea throngh Secretary Eleméntiiry & Secondury Education Peshawar and ottiers” and Service Appeal
No, $7972019 siled ~Ahdnl Azizvs. Government of Khyber Pukhtnkinsg through Sceretary Elementary & .
Secondury falucation Peshenvar and others™ decided on 21.07.2022 by Division Bench comprising Kalan
Arshed Khan, Chalrman, and Salah Ud  Din, Member Judiciol, Khpber Pakhtmkhwva Service Tribunal, Camp
Canrt hhmtabad,

District Attorney...................... e, For respondents
Date of Ipstitution............c..ooovennn. . .03.05.2019
«  Datesof Hearing.......c..oooeeiiviiiininnn 21.07.2022
Date of Decision................ooooiiniann. 21 .07.20%2

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
"APPELLANT 1S WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON  28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE - APPELLANT WAS
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK

BENEFITS FROLM THE DATE OF TERMINATION LE
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE  RESPONDENTS DID NOT ‘GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,:
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

\
~

- CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose

of the instant service appeal as well as connected service appeals
No0.577/2019 titled “Afreen Khan —vs- Government of Khyber Pakhtunkhwa
through Secretary Elementary & Sccondary Education Pcshawar and others™,

appeal :§118/2019 titled “Ghulam Yousaf-vs- Government of Khyber
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Service Appeal No. 691/2019 titled “Muhammad Miskeen-vs-Government of Khyber Pakhtunkinva through
Secretary El v & S kiry Edwcation Peshawar and others”, Scrvice appeal No, 577/2019 titled
“Afrecn Khan-vs- Governnient af Khyber Poklitunkhva through Secrerary Elementary & Secandary Education

Y Pechawar and others”, Service appeal No, 37872019 tiled “Ghulam Yousgf-vs- Govermmcnt of Khyber
Pakhtunkbwa through Seeretury: Elementary & Secondury Ediicéiion Peshawar and others™ and Service Appeal
No, 5792019 titled “Abedul Aziz-vs- Government of Khyber Pakhiunkinea through Secretary Elementury &
Secandary Education Pesikncér and others” decided on 24.07.2022 by Division Bench comprising Kalim

Arshad Khan, Chairman, and Salah Ud Din, Member Jiddicial, Khyber Pakhtunkinva Service Trihunal, Camp
Conrt Abbotiabad.

oo . \
Pakhtunkhwa through Secretary Elementary & Secondary K Education

~ Peshawar and others” and - appeal No. 579/2019 “titled Abdul Aziz-vs-

. Goverament of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals.

N\
~

2. The facté surrounding the appeals a.re that the appellants of this
appeal and of the connected appeals were appointed as-PST‘ (BS-07)
and’ junior Clerk by the respondent-department; thatl ‘they wél'e
terminated/dismissed vide i|1;pugned order;. that again they were was
appointed as PST (BS-12) .z‘md Junior Clerk (BS-07) vicie order dated
15.02.2013 on the bgsis of the Khyber Pakhtunkhwa Sackeﬂ Empioyees
(Appointment) Act, 201i as well as judgment of tHe Hon’ble Peshawar
High 'Coun, 'Abbotta.bad Benchldated 17.01.2013, but;Without back
benefits; that some conditions were mentioned in the abpointment
orders of the appellants by ;e fespondent—departmcnt that the-appellant
will not clajm back benefits but later o'n the said terms and conditioné
were withdrawn by the respondent-department; that. the aPpe!lénts were
ten‘{?inated‘without any reason, therefore, they were entitled -for back

benefits for the period they remained out of service; that the appellant

filed departmental appeals which weré not ‘responded within the

_ statutory pertod of mnety days, compellmg them'to file these appeals

C:@
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- Service Appeal Nu. 69172009 tifled “Muhanmad Miskeen-vs-Government of Kiyber Pakhwnkinea through
' Secretory Elemncntary & Secoudary Edication Peshawar ond others”, Service appeal No. 52772019 titled
“dfreenr Khan-vs- Government of Khyber Pakhumbnva through Secretary Elenweniary & Secondury Edvcation
Peshensar and “athers™, Service appeal No. $78/2019 tiled “Ghulam Yousqf-vs- Govermment of Klyber
Pakhtunkinve through Secreiary Elesmentary & Secondary Edvcation Pesh and others™ and Service Appral
No, 57972049 titled " Abulul Aziz-ve- Government of Kinber Pakhtunkinva through Sec:remcv Elementary &
Sceenutory Ealucation Peshmvar and others™ decided on 21.07.2022 by Division Rench comprising Kulim
Arhad Khan, Chaivman, et Sulalr Ud Din, Member Judicial, Khyber Pakhtunkinra Service Yrbunal Cemp
Cenirt Ahhattabad. :

3. On receipt of the appeals and their admission to full hearing, the
respondents were summoned, who, on putting appearance, cantested the

appeal by filing written reply raising therein numerous legal | nd factual

A4 K

objections. The defence setup was a total denial of the claim of the

appellants.

4. We have heard learned counsel for the appellants and District
Attdrney as well as learned Additional Advocate Gencral for the

respondents. 5

- 1

N . -
5. The learned counsel for the appellants reiterated; the facts and

-—

- grounds detailed in the memo and grounds of the appéals while the

learned AAG controverted the same by supporfing the impugned order.

6. 1t is not disputed that initially the appellants were appointed as _

(A

PSTs and Junior Clerk. Later on when it came to the notice of the

e

respondents that their appointments’ were madesin violation of rules,
they"wer; terminated vide the impugned orders. In the meanwhile the
Provincial 'Gov'ernmcnt promulgated the Khyber Pakhtunkhwa Sacked |
Lmployees Appointment Act 2012. When griev:ances of;thé appellants
~ were not rcdrgssed at the'd;;-)anmenlai level he resorted éo litigation by
fiting writ petition in the Hon’ble Peshawar High Céu;i't, Abbottabad -
Bench. Fina.lly in pursuance of the directions of the Hor;;ble Péﬁwawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior

)"" “1Glerk with immediate effect vide order dated 15.02.2013. The
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Service. Append No. 69172019 titled “Mubarumod Miskeenvs-Government of Rhyber Bakhmnbhwa through
Sveretary Ll tary & Secondury Edicy Peshawar and others”, Service appeal| No. 5772019 tithed
“Afrcen Khan-vs. Government of Khyber Pokhtunkluwy through Secretary Elementary & Secondary Educanon”
Peshanvar and others”. Servive, appeal No: 578219 vtled “Ghulam Yousaf-vs: Guvernnient of Khvher
Paklinarbhoes throngh Secretury Elementary & Secondary Education Peshawar amd others™ and Service Appeal
No. $7972019 titled " Abdul Azi=vs- Governmentt of Khyber Pakhtunkhwe through Sccretary Elemeniary &
Secundary Bdueation Veshuvar and others” decided on 21.07.2022 by Division Benth compriving Kaftm
Arshud Khan, Charman, und Salah Ud "Din, Member Judiciol, Khyber Pakhtunkhwa Service Tribumal, Camp
Cenrt Abbotiabud i !
)

appellantts are asking for reappointment from the <liat ~of their

termination from service. But Section-5 of the aforementioned Act, tays

* down that the sacked employee should not be entitled to claim seniority

-
.

and other back benefits. The relevant provision is reproduéed below for
| ..

ready reference:-
oA
“A_sacked _cmploVee appointed under Section-3, - -
shall not be_ entitled to_any claim of seniority, ,
promotion__or__other back bencfits _and_ his -
"appointment__shall _be considered as_ _ fresh .

appointmen_t“ !

7. When the learned counsel for the appellants was cohfronted with
the above provision of law, he did not defend the situatio,xi and rightly

so because he does not defend which is indefensible. )

08. As a resultant consequence, this and.the connected appeal being
groundless are dismissed. Costs shall follow-the event. ICOpy of this

judgment be placed in the connected files. Consign. !

: , !
9. Pronounced in open Court at Abbottabad and given under our
| .

KALIM ARSHAD KHAN o

. Chairman "

Camp court Abbottabad \
SALAHUDDIN 1% 5 &1 N
Member (Judicial) » & o N0\

Camp court Abbottabad 3 & &0
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