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Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy. District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise comments subrhiited by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Baian-Ud-Dm) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*
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19"^ June, 2023 Learned counsel for the appellant present and has been1.

heard.

Though the appeal has been resubmitted after fifty2.

two (52) days as against fifteen (15) days given to the

appellant yet in the interest of justice the office objection is

removed subject to the objection regarding the limitation if

any taken by the other side and the office is directed to assign

appeal number to this appeal.

Let pre-admission notice be issued to the other side.3.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
* Adrian Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad

i

tic

jih



m-"I Respected Sir,'i- ^ • -. ',-. i' -

t *• ! y ••

!t is submitted that th.evbresent appeal was received on 12.12.2022 after
i ^ , .V* .

thoroughly scrutinizing’the^ same many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no. 8, 12& 13.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

©
regTItrar"^

Worthy Chairman



Mr oil Advocate today i.e. oh;^
WhichfefrliWm^'to him for completion and

■■

1. Check list is not attached \with the appeal.,
2. appeal has not been flagged/mafked^ith
3y^nnexures of the appeal may be attested.; ' S ■
4. ̂ ffidavit may be got attested by the.path Corbrni's^ibnef.
5. ̂ \n the memo of appeal many places baye beejolleft&lajik which may be filled up.
6^ Copy of first appointment and termination o^dlf i^ehfibned in para-1 of the

of appeal (Annexure-A) are not attached^witl^the appeal which may be placed on it. 
7. Copy of Order dated 05.04.1997' attached wi):h^ the aj^pal is illegible which may be 

replaced by legible/better one.
@ Address of appellant is hand written which'js-not .acceptable the same may be 

^written according to Khyber Pakhtunkhwa seryijce^ibXJnal rules 1974.
9. ̂  Five more copies/sets of the appeal along withtani^xuTes i.e. complete in all respect 
^ay also be submitted with the appeal. J

10. Copy of appointment order dated 28.02.20l8 in re^petl of appellant is not attached
with the appeal which may be placed on it. ■■^1 .

in favour of appellant be 'placed)Dn.n1e,^
® Address of appellant is incomplete which may be cpm'preted.
^The documents that are to be provided;must be legible.

■■y

12.12.2022 is incomplete on the following score 
resubmission within 15 days.

V.-:

frks:'

memo

v/
11. Wakalat nama

. C

JS.J,No. . c.

Dt. A? - /4yi 72022
.r- a: ‘exj
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'V.r

peshawa:MYaER PAKHTOWKHWA SERVICES TRlBUNiUs
“~r~“ CHECK U5T

4r
■Respondents

■S'.'^c^'sa®
..... Appellant YES ^» 'CONTENTSS . *

ThkT^rfMas been presented by: MI Advocate 3
whpLrr.riiinsRl/ADDellant/Respond^eponenthave signed the requisite documents.---------
Whathp-r appeal is within time? ; ------- ■ -------—-------- -----------
Vvhether the enactment under which the appeal is filed mentiong^-------------- --—^----------
Whether the enactment under which the appeal is filed is correct?—----------__------ -----

fi I Whether affidavit is appended? • _—_
7. Whether affidavit is duly attested by competent Oath Comn

Whothar gppaal/annexures are properly paged?—----- ----- __ _ ^
Whether certificate regarding filing any earlier appeal on the sub)ect, furnished;;
Whether annexures are legible?

11.1 Whether annexures are attesteQ.-'
Whpthpr nnnies of annexures are readable/clear?__^— ----- ------------^---------
Whether copy of appeal is delivered to AG/DAG? __________________ ^

Power of Attorney of the Counsel engaged is attested and signed by
petilioner/appellant/respondents? ;_________ _—------
Whether numbers of referred cases given are correct? ;---------
Whether appeal contains cutting/dverwriting? ^---- -
Whether list of books has been provided at the end of the appeal?

NO
■i-

2. 1
3.

Y ■
5.

lissioner?

8. ^ A
9.

1
12.
13. IA'WhetherU.

• ^
15. - X

A
17. A18. I Whether case relate to this court?
^ Whether requisite number of spare copies attached?

Whether complete spare copy is fiiecl in separate file cover? 

21. Whether addresses of parties given are complete?
A

20. 1
AWhether index tiled?____________ ________ ______ ^---------------------- ------ ^—

Whether index is correct? ________ ________....---------—---- ----—--------
Whether Security and Process Fee deposited? On . ;—-

25 Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 
with copy of appeal and annexures has been sent to resp^dents? On —

26. Whether copies of comments/reply/rejoihder^ubmitted? Qn, —___ ______—_
of comments/reply/rejoinder provided to opposite party? On

22. 1
23.
24.

A

Whether copies27.

it is certified that formalities/documentation as required in the above table have been fulfi
Name:- _

Signature:- ______
Dated:- :

(rafC'JY'l O'mpennff CeaUr, nsfunvorSfigri Cnart, tpufiaiMr 
(FinneertiffegiiC/nifiiii^^tximpomti 
OJryti:-*9!S0!m8600/*9Z3II9l49S4M/*923l^9TJriSl 
•FjnMl:.jilie.ftvicemiwina&amiC<om
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ifrrnnr Twr pakhtunkhwa service
TP Iff TIM At , PF.SHAWAR

7^5:
2022Service Appeal No.

....APPFXLANT

VERSUS

f
andPalditunldiwa thimigh Secretary Elementary 

Paklrtnnlchwa, I^eshawar &Government of Khyber 
Secondary Education, Khyber

•1'

QFPVTrE APPEAL

INDEX
AnnexurePage No.

“ To 6
Description_______

Service appeal along with affidavit_____
Copy of appointment order and termination

Copy "or^ointment order dated 28.02.2018 of tire
appellant______ ___ _______________ _______—
Copy of department appeal_______ !___________ _____

s.n
1. “A”J order of the 'hdl2.

“B”
3.

“C”LSI4.
Wakalatnama5.

...appIellant
y^

Through
/2022Dated:

hn Tanoli)rshad(Muh&imn
Advocate Supreme Court of Pakistan 

at Abbottabad



CE^F.FOUE THE KHYRER PAKHTTJNKHWA SERVl
TinKTTNAT.. PESHAWAR

AppealService

...APPELLANT

VERSUS

1.. Government of Kliybcr Palditunlchwa through Secretary Elementary and 

; Secondary Education, IChyber Palchtunlch-yva, Peshawar. :
%. Director, Elementary & Secondaiy Education (E&SE), Khyber 

Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) Battagram.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAia-rrUNKHWA SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO ITIE EFFECT

THAT 'HIE APPELLANT WAS APPOINTED ON

9-2. and was TERMINATED FROM TFIE

SERVICE ON «r- . TI-IEREAFTER, THE

APPELLANT GOT APPOINTMENT AS PST ON

28.02.2018, AS PER lOP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS
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rm
SERVICE W.E.F TO

not been counted

-e

2012 TO 28.02.2018 IIAS

CAI..CULATION OF PENSION BY ITEEtowards

DEPARTMENT.

OF INSTANTACCEPTANCEPITAYER; ON
RESPONDENTS’TI-IEAPPEALSERVICE

DEPARTMENl' MAY GRACIOUSLY BE DIRECIED

COUNT PREVIOUS SERVICE W.EE :iL

2012 TO 28.02.2018 OF ITIE

TO

TO and

APPELLANT TOWARDS CALCULATION OF

PENSION AND COMMUTATION.

Respectfully Sheweth;-

The facts foming the background of the instan 

appeal are arrayed as under;

; service

theThat the appellant got appointment in

on ^ y - 

terminated on

order and termination order of the

1.

respondents’ department

sei'vice was

appointment 

appellant is annexed as Annexure “A”.

i



- S'

*=•
Pakhtunkhwa announced KP 

Act 2012,
'Fhat, the Khyber 

Sacked Employees appointment

2.

appointed in the yearwherein, the employees 

1993_94 and was 

were to be re-instated in seiwice.

terminated in the year 1997-98

mentKP Sacked Employees appomThat, as per 

Act 2012, the appellant was appointment PST on
3.

w.e.fservicethe 28.02.2018, but ,his previous

to ^ . and 2012 to 28.02.2018 has

calculation ofcounted j towards 

pension/commutation of the appellant. Copy of

order dated 28.02.2018 of the

beennot

appointment 

appellant is annexed as Annexure “B”.

appellant filed departmental appeal toThat, die

respondents’ department but of no avail. Copy of
4.

departmental appeal is annexed as Annexure “C”. 

Hence, tlie instant service appeal is filed inter-alia 

on the following grounds.

CUOUNDS;-

of service tribunal asThat as per judgment

of the Apex Court protected period

a.

well as

of service has been declared to be counted



pension/

commutation of the sacked employees. 

Therefore^ tlie appellant :is entitlejl to have 

the period w.e.f 71 -to ^ 

and 2012 to 28.02.2018 counted towards 

calculation of pension and commutation.

• w ofcalculationtowards

That, department was supposed to count tlie 

above mentioned period of the appellant 

towards calculation of pension etc on the 

^lnalogy of similar and similarly placed

b.

employees.

That the respondents’ department is 

supposed to have one yard stick while

c.

dealing with the employees who are

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that

must be made applicable to all the

employees who are similarly placed and no 

discrimination may be mated out. :

That the matter in issue relates to the ternisd.

and conditions of service, therefore, the

Honourable Tribunal, has jurisdiction to



A
if

entertain tlie lis under Article 212 of the•iii

Constitution.

It is therefore, very humbly prayed, that on

acceptance of instant sei-vice appeal, the; respondents’ 

department may graciously be directed to count previous 

service w.e.f to ?r--4-fVand 2012 to

28.02.2018 of til? appellant towards calculation of 

pension and commutation.

(jIM.
..APPELLANT

Through;

Dated; /2022 /

(Muhafninad Arshad Khan Tanoli) 
Advocate Supreme Court of Pakistan 

at Abbottabad
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THE KHYBKR PAKHTTTNKHWA SERj^CE 

twtRTINAL. PESHAWAR

2022Service Appeal No.

...APPFXLANT

VERSUS

andgovernment of Khyber Palditunkhwa through Secretary Elemeqtai-y 
Secondary Education, Khyber Palditunkhwa, Peshawar &

SF.UVTCE APPEAL

AFFIDAVIT

II,

do hereby solemnly affiim and declare that tlie contents of foregoing appeal 

true and correct to the best of my knowledge and belief and nothing hasare

been concealed therein from this Honourable Court.

DEPONENT
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oiFlCEroS^ THE DISTRICT EHOCATIOM OFEICEK (MADE)

DAXXAGRAM •

■ appomme
In VJ.?

. 13320-960-42;12Q) plus

In compliance
■ N0.516-A/2013 upheld by Honorable Supreme Cou

■ No- ^01-P/20ie, other connected civil petitions and the _
- 10:2 & .ec.mmend^tion of tho'.popartmontel S.lachon
/ ^.ebvordereda,.nsft.ovacantpo.sof«S^oo^l-»^^

osgal allowances as admissible onder the roles & ews ij p V date;of.the.r
schools mentioned/noted aBalnst each on die terms and cond,I,ons i;.ve .

app

i • "• lajdng overcharge: ;
if' • - place of 

posting
T Village/UCDate of 

Birth
CNIC .Father

Name
QuaUf.ivi. NameSJl Uo

GPS Umaray KargBiari Altai13201*7899868-9'Abdul
Ghafar

y 07/0^/1969 '■ FAFirdus khani v.I- GPS DeedalOanian13202-8OW4S0-7Abdul
Wahab'

i 24/03/1970 SSCFazal Wahab'2 .2
GPS Rakban13,202-0775644-9 BatlaGrom

Muhammad 
Afzal Khan 
Abdul Ghani 
Shah ‘

SSCJamrozkhan 10/04/1970
33.

GPS Banda BalaKuzabanda13202-0774792-5Syed Manaur
Shah
GuL
Muhammad 
Khan 

SSC01/9/1970
44

GMPSdhoit j.l^jDattampri,13202-7264505:3.27/02/1971.. SSC^...Matiullah65
GPS DoongaShamlai90403-0117926-5Mohammad

Momtaz
SSC‘20/4/1971-Faiz Ali.Khan

t
Muhammad 
Musa Khan

8G
GMPS GatkhwaBanna Allai13201-1818870-1Amir

Muharprrtbd 
Ta] Zarin

9/5/1971 FA
97 GPS Pito\N 

Cheerari'" 'Jambera

Rajdhari

;.32Ql'1829?57-9;

F^pItC i3^q?70747322-5

13202-9514369-5 Ajm^ra

FA/PTC02/G/1971Khairoo8 10 1 •Hag GPS Rajdhsrl. :>
Muhammad
Sultan
Gul-Zahir

13/06/1971Ghazi9 11
G'PSGaodorii I.

Cheragh . 
Shah ■

SSC.6/8/1971
10 12 1'

IJi GPS ChinowDattagram13202-0746180-5ssc’"'Awai li^hanRaza
Muhammad 
Muhammad 
Fayyaz .

03/12/1971
11 13

GPS PeshoraPeshora13202-0783921-5FA •02/01/1972Aurang Zeh12 14
Thaltot GPS Darsait13202-07i'2901-3Moh^iyimad

Naeem
SSC09/01/1972Faizul Dari13 15 GPS Banda Chari 

Said ■ _____ _
! Mapo Mera13202-819.7762-9Gliulam

Farooq
Niaz
Mohammad

12/01/1972 SSCAjoori Khan14 16
GPS Asharban13201-1012582-9 Banna AllaiMuhammad 

Essa Khan 
Haiar Bakht 
Khan

SSC ■01/02/1972
15 17

GPS KoyKafidiArghashori13202-8378153-5SSC ••Saifur
Rehman

02/3/1972
1816 Amlook “ •• 

Banda
GPSChatoo'13202-0732732-7FA: •-10/5/1972 •Gul Ngrnvoie-Momin Khan17 19 GPS Maidani.

Thakot13202-7155960-9Istifanosh • 
Khan ___

Kannai . . •;fa:19/06/1972Abdullah- 18 [20 GPS Kishal ' '•
13201-1820428-9 ftishang AllaiSSC ■ RashangMuhammad 

Umar 
Amal Jan

16/7/1972Itehmat19 21 GPS Kaklai “K izab-anda13202-0772078-7FA/PTCSaifulHaq 1 20/12/1972 
Muhammad 
Zahir Shah

' 20 23 ^UlA a ^Pir.ha.13202-0763560-7Syed Farhad 3/3/1973 SSC .
24 •21 i;Shah

v"

«•
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•'r. GPS FaqirooJaved
Muhammad

h ThskotAurarig Zeb 
Khan

13Z02-0745^91-9FA4/3/1973V / 25,
GMPS Markhanai

GMPS Oansair
13202-Q7AU74-5 Chappargram 
■3202-8959656-7”" Ajmera

} 12/03/1973 • mShah JehanGul Farn^6
ssc12/03/1973Ibrahim 

Afsar
Muhammad 15/4/1973 SSC

Liaqat All.24 27. .;
r GPS KotgalaTrand13202-0749397-7Rab Nawai 

KhanIS
Khan

GPS KotSarJambera13201-9941924-5Sycd Ali
Shah

SSC/PTG25/04/1973 .Ashad Mian2926, GPSSarBanjar• Kund Allai ■13201-7115223-7FA/PTC10/6/1973jan AlamSabir Alam

GhulamNabi
Younus 
Shah Rozam 
Khan

■ '27; 30
GPSToopKani; Ajniera33202-0784422-508/12/1973 55C

23.
GPS KargharlAjmera13202-6B74360-9ssc16/4/1974HayatKhan29 33

Shingri
Kakarshang

GPS Bilandpatay13202-07B2417-1SSCI 28/8/1974Azim KhanAbdul Haq30 35

GPS JozeBaUamori; Muhammad
Saleem"

13202-0777202-1FA/PTC4/01/1975Maraj Nabbi31 38

7^•X— Sher
Muhammad
Khan_______
Hidayatullah
Khan

GPS ShamlaiJamilur
Rahman

Shamlai13202-1556740-515/01/1975 FA
39

GPS Umaray 
PololBattagram13202-076<|712-7FA/PTC20/02/1975Zulfiqar Ali33 42
GPSNehraiAyubKaljarshang

Rajhiera

13202-0726803-7Fazlur
Rahman

SSC02/3/1975Abd^l Hamid

Sabir

Talih
Muhammad
Khan

34 43; GPS Saidano Sar13202-0725558-1SSC4/3/1975Rustam4435.1
Gidri Taleh 
•Milhammad

i

-I
GP^Nograrri,-13202-0736662-1SSC5/3/1975Badiu Zaman4536

>!• Gijbori GPS Malkot13202-0733239-7:: ssc08/03/1975Mashai KhanAlam Zaib.•i 46
•i

Jan GPS Soorgal.TamaiAmir
Muhammad

13202-0754006-301/04/1975 SSC1 Muhammad
Khan

4733

GPSJabba
Asharban

Ghari Nawab 
Syed

Mehmood
Said

Syed Wahab 13202-4331045-505/05/1975 SSC.4839 Shah
GPS Thayo 
Jadeed

Muhammad
Saeed

Bajmera13202-7799306-5FA6/6/1975AUaullah4940
GPS Ughaz
Pazang

Jesol
Bazargai

Haji Bara 
Khan_____
Muhammad

Ullah

13202-7230467-912/6/1975 FAinamullah5041
GPSSarkhailosarDiari Alia!13201-1833629-910/11/1975 SSCAnwar Ullah5142

Mir Ahmad 
Khan

GPS PashtoMuhammad

javed
Gijbori132Q2-0724730-712/11/1975 SSC5243

GPS DeshwalWall
Muhammad 
Muhammad 
Khalid Khan

Pora4200-495820-9FA/PTC15/11/1975Roshan Khan5344
GPS Uchar 
GantarSultan Room 

Khan
BaUdgram13202-0748701-3FA/PTC01/01/19765445

GPS Peza BanjarGijbori"Abdur
Rehinan

132020-726166-3Attiq Ur 
‘ Ashman

' -TFRMS & CONDITIONS:

SSC01/01/1976

r
, of sectloiU9 of the KP Civil sei-vant act 1973 amended in 

Derartment (Reeulation wing) No SOS R-lll/FD/lZ-l/ZOQS dated 27-02-2013.
y be framed by the Govt h'om lime to time for the

Court decision in W.P.Noi 1187-A of 2015, W.P.No. 1135’-A of 2015 &

1. Their services will be considered as regular in terms 
2013 issued vide Govt of KP Finance l 
They will be governed by such rules and regulations

category to which they belong.
2. This appointment order is subject 

W.P.No: 1056-A of 2015.'

as ma

to the

iff""'
fi catsHh

•=-i



of seniorily. Pi’oniolion or

/;^ .. olh^rback b^nents. ^ ; ’ . , ^ nr iprminated from service till the date of Iheir

■ ■ rs-rr, —»»■ •’■“ “—
« “SSI—“ n,... P«r«.»
i ■ »=.»
i

r..'

^ "ssss: w ss.. ««■■!' —»*

12 Before handing over charge.'once again their documents may be checked by t e DDO

■ =rSl=i=5EsESi:^:s'Z^
, ■•fS=iHi7~ip=~
' ■ ■ light q/section 7(3) .of KhyberP.aKlitunWwaSAaSD Employees (Ap^^-ntment) Act, 2012.

15. Charge reports should be sub'mitted to all concenied,
16. No TA/OA is allowed.

of this

■(

Jclunn Muhamm.^d 
; Dislricl Education Officer<M) 

Datlagrnm

Dated ^<P/02/20l8:
Ill'S-WEB-11/ PST Sacked

Cndsl No

Copy rortvprHprf fnr iiiFnrmation and necessary action Ip ihei^ i
T' Additional Registrar Peshawar High Court AbboUabad Bench w/r to Judgmcnl passed in 

W.P NO.516-A/20I3 announced on 2d.5.20I6.
2 Director E&SEKhyber Pakhtunkluva, Peshawar.- „ ,
3. PS to the Secrelai7 to Govt. iChyber PaklUunkhwa E&SE Deparimenl Peshawar.
A. Deputy Commissioner Battagram.
5. Dislricl Accounts Officers Battagram:
6a District Monitoring OfTicer IMU Battagram.
7. Sub Divisional Education Officers (Male) Battagram & Allai,
8. - Teachers Concerned.
9. Master File.- "V'

.«
i

yDisUycf'Ed-rfcatioiv Officer (hi) 
/ BaUagnm

Advoc^bupi'ynn: Coufi.oTTakis?- 
Office >3 Jinnah Plaza Adiaceitt 

bfett: Bar Abbottsbau

mm
.!-

V

1 :-r
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T0■mli
before the HON’BLE KUYBIlU I'-XKMTC.NKHU a s;rpvi".r 

TRIBUNAL CAMProiiin a | ^

SERVICE APPEAI.Nn
Sill
»

of2023
Mst. Jameela .

Appellant
?c:. - •

' ■■ 1

• 'u.-i

VERSUS
Governnit'nt of Kliyber Pakhlunklnva 

Pesiiawar and others.....
iiirouwii ;Seeret:!n E&SE KPK

................................... Respondents

f.,

iii(if\

s. Description /Documents Annexure PagesNoi

1 Comments
Affidavit

Copy of Sacked Employees Act 2012 

Copy of Judgment

1 to3 '-»
4;, ->

j

4 B

f'l
• ' .*.1 Ui ■

*

J-A
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BEFORE THE HON’BLE ICHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP CQl'R I ABBOTTAfiAD

’.\4:
or 2023SERVICE AFPLAL No.I

AppellantMst. Jameelay-'
5v:i VERSUSi Government of Khyber Palchtunkhwa through Secretary' E&SE KPK

Respondents
ir^

Peshawar and others...*.

Joiont Para-wise comments A^eply on behalf of 

Respondents NO. 1 to 3
'll

Respectfully Shcwetli:1
Preliminary Objections

Tliat the appellant has no cause of action/lociis standi to 

file the present appeal.
That tlie appellant has concealed the material tacts Irom 

this Hon'ble Tribunal. ^
That tlie appellant has not com^ to this Hon’bie Tribunal 

with clean hands.
That the appellant has filed the instiuit appeal on inalafide 

grounds, just to'put pressure on the respondent Department 

for illegal pension benefits.
That the appellant's appeal is against the prevailing rules

I

and law.
That the appellant is estopped by his own conduct to file 

the instant appeal.
That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

1.

<
■f n

3.
.i

4.

A

5.

i
6.

7.

mSm
-St
M As per Law/ Section 5 of Khyber Fakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim of seniority', promotion or other back benefits and 

his appointment shall be considered as 

appointment; hence the instant appeal is_ liable to be 

dismissed without any further proceeding.

8.

1

fresh

That the instant appeaf is against the terms and 

conditions of the appcilanfs appointment and also 

Sacked Employees Appcininicnt Act 2012, hence not

9
%



■

i € (
V

maintainable and liable to be dismissed without further 

proceedings.
?l’v
Vi

j;n31
|V

fi ON FACTS

J 1. Para No. 1 of the ^peal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

‘

*;•

2.hi In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunlchwa Sacked employees Appointment 
Act 2012.

■A

3. Para No. 5 of the appeal is incorrect and deni^. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that "a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointmenf’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as ‘'Annex. A &S’^.

r
ft

;-5i

ff-

Sjj 4. The appellant has no cause of action.I
ON GROUNDS:'■i

Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demaijds of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

a.

&

uS: b.

Ground “c” .of the appeal is incorrect Detailed reply is 
given in the preceding paras..

c.

r
1:! d. Respondents seek permission of this Honour able Court to 

agitate other legal and factual ground at, the time of 
arguments.I.;

m. (i!
It is therefore humbly prayed that on acceptance of 

above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost. . ■'X

I
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RESPONDENT NO. 3
i;

I f.

\ District Education O^icer (>lale) 
Batta^niin

4

tr..
■

RESPONDENT NO. 2

Director Elemcntar>' & Secondary Education 

Khyber Pa«;IUunkh\\a Pcsluuvar

;

¥
r

RF.SPONDENT NO. 1 r7

Secretaiy Eieincnlar>\»S: Secondary Education 

Kljyber Pakhtunkhwa Peshawar (
\
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BEFORE THE HQN'BLE KHYBEU PAKHTUNKHWA SERVICE 

TRTRIiNAL CAMP COURT ABBOTTABAD

j

of 2023SERVICE APPEAL No.
AppellantMst. Jameelaa

VERSESmm Government of Khyber Pakhtunkhwa through Secretary K&SE KPK
Respondents

* 

I Peshawar and others
AFFIDAVIT

I Hafiz Muhammad Nawaz. District Hducatioii officer (Male) Battagram 

do hereby affimi and declare on oath that contents of accompanying Joint Parar 

nise comments on behalf of respondent NO. 1 to 3 are true and coitccI to the 

best of my knowledge and belief that nothing has been concealed from this

hi
il .

I
11
tifi

Honorable Court.

mm
DEPENDENT

CNIC
;vi‘I
I v:'mli . -

mi
I •?-

lihi
HgmH

mm.
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V
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5?m • THE lamER PAKHTUNIOWA j 
SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHW A ACT NO. XVir OF 2U12)I4i

I i CONTENTS
v; .■

PREAMBLE
I

;• ■

SECTIONS■’vi-'o

■c:i J
Short title, extent and commencement.

Definitions. •
Appointment of sacked employees.
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THE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of 
the Khybcr Pakhlunkhwa in the Gazette of Khyher Pakhtunkhwa 

(Extraordinaiy),dated the 20'''September,2bJ2].
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AN
ACT

o provide relief to those sacked employees in 
the Government service, who were dismissed, 

removed or terminatedfrom service, by 
appointing them into the Government service.

i

Si WHEREAS it is expedient to provide relief to those sacked employees who 
appointed on regular basis to a civil post in the Province of the Kliyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience required for the said post, during 
the period from day of November 1993 to the 30*'’ day of November, 1996 (botli days 
inclusive) and were dismissed, removed, or terminated from service during the period from 
1^' day of November 1996 to 31^ day of December 1998 on various grounds;,

WHEREAS the Federal Government has also given relief to the sacked employees

were

ir:
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it.-
f
I=;'!
!by enactment;

!
and WHEREAS the Government of the Khybcr Pakhtunkhwa has also decided to 

appoint these sacked employees on regular basis in the public interest;

dl is hereby enacted as follows:

Short title, extent and commencement.—(1) This Act may be called the Kliyber 
Piikhliinkhwa Sacked Employees (Appointment) Act, 2012.

(2) ft shall apply to all those sacked employees, who were holding various civil 
post-; during the period from day of November, 1993 to 30““ day bf November, 1996 
(both days inclusive).

in
ii sm 1.

I
I

ii

It shall come into force at once.

Definitions.— In tliis Act, unless the context otherwise requires, die following 
expressions shall have the meanings hereby respectively assigned to them that is to say,-

“civil post” means a post created by -tlie Finance Department of ^ 
Government for die members of civil service of the Province;

(3) r
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“Department” means the Department and the Attached Department as 
defined in the Kliyber Pakhtunkhwa Government Rules of Business, 
1985, including the Divisional and District Offices working 
thereunder;

(b)ii

%
“Government” means the Government of the Khyber. Pakhtunkhwa;(c)

A
“Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa;

“rules” means the rules made under this Act; and

“Sacked employee” means a person who was appointed on regular 
basis to a civil post in the Province of the Khyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience for tlie said 
post at that time, during the period fiom day ofNovember 1993 tof 
the 3f)“' day oY November, 1996 (both days inclusive) and w^ 
dismissed, removed, or terminated from service during the period 
fiom day ofNovember 1996 to 31"' day of December 1998 on the 
ground of irregular appointments;

(d)''i■ 'A21
(c)•*

(0
.(•

(g)

■-i§1m

PiiI _______________ Notwithstanding anything contained in any
law or mie for the time being in force, on the commencement of this Act, all sacked 
employees subject to section 7, may be’appointed in their respective cadre of their concerned 
Department, in which they occupied civil posts before their dismissal' removal and 

lemiinalion from service:

Provided that the sacked employees shall be appointed against thirty percent of the 
available vacancies in the said Department;

Provided further that the appointment of sacked employees shall be subject to the 
medical fitness and verification of their character antecedents to tlie satisfaction of the 
concerned competent authority.

4. Age relaxation.— The period during which a sacked employee remained dismissed, 
removed or terminated from service, till the date of their appointment shall be deemed to 
have been automatically relaxed ancHherc shall be no frirtlier relaxation under any rules for 
the time being in force.
5. Sacked enmlovees shall not be entitled to claim seniority and other ba^
benefits._A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as 
fre.sh appointment.

y\DPointment of saclced employees.3.
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M- Prcrcrence on the basis of age.— On the occurrence of a vacancy in the respective 
cadre of the concerned Department of the sacked employee against the thirty percent 
available'share, preference shall be given to the sacked employee \vho is older in age.

Procedure for apporntment.—(1) A sacked employee, may file ah'application, to 
the concerned Department within a period of six months from the date of commencement of 
this Act, for his appointment in the said Department:

Provided that no application for appointtnent received after the due date shall be

6.

•1

7.

ir
!■ »- !

•i.v entertained.

(2) The concerned Department shall maintain a list of all such sacked employees 
whose applications arc received under sub-section (1) in the respective cadres in 
chronological order.

(3) If any vacancy occuis against the thirty percent available share of the sacked 
employee in any Department, the senior in age fi'om such sacked employee shall be 
considered by the concerned Depailmental Selection Committee or the District Selection 
Committee, as the case may be, to be constituted in the prescribed manner, for appointment.

Provided that no willingness or response is received within a period of tliirty days, 
the next senior sacked employee shall be considered for appointment.

(4) The Concenied Depaitniental Selection Committee or District- Selection 
Committee, as the case may be, will determine the suitability or eligibility of tlie sacked 

employee.
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(5) If no sacked employee is available against thirty percent vacancy reserved in 
respective cadie in a Department, then the post shall be filled througli initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the 
provisions of this Act, the Chief Minister Khyber-Pakhtunkhwa may issue such order not 
inconsistent witli the provision of this Act as may appear to him to be necessary for the 
puipose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year from 

coming into force of this Act.
9, Act to override other la-\vs.-*Notwithstanding anything to the contrary contained in 
any other law or'niles for the time being in force, the provisions of this Act shall have 
overriding effect and the provisions of any other law or lules to tlie extent of inconsistency 
to tliis Act, shall cease to have effect.

Power to make rules.— Government may make rules for carrying out the purposes
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.Sc»T»tv Ajjivtil No. A9//70JV tu.^J ''h4uUuiitmaJ KlnkceD-vs-Cuvcnuncm of Khybcr hilhiii'ikhuo lliiin,yli 
Uccmury fCleincnirny rt: SecuitJcry EUucalioti Peslta\*or anti oihcr.t''. Servict appeal No. 377/2019 tilled 
'Aj'ven Khaii-v.X’ Ciovermical of Kliyber Pokhtunkh\ea through Secretary Eleotr.nlory S Secotulary EiliKfitiim 
I’cslkortir anil lUi'icr.v". Service (ipjieal No. S78/20I9 tilled ''Cliiiltiin Yoiisa/-vs- OovernnKnl of Khyher * 
f'tik/iiiiiikhmi iliniiiyli Sec'Viary ElenteiiKir)' A Secondary Ethicalian Feshawor and others" and Service Appeal '' 
No. i?‘J/20l'l Hik'd "Ahiliil dzlz-vs- Cpwrniiieni of A'/yVwr Pokhtunkhwo through Seerettiry Elcincinary A 
Stxonilory Ediitoilon Peshmirir and oihers" dceldad on 21.07.2022 hy Division Dench conipri.rliig Knlini 
Arsliud Kliioi Cluiiniian. ntul Stilaii Ud Din, Member Judicial, Khyber Pokhtunkhwa Service Trltmnol. Vamp 
Court dlihoiiubad.
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KHYBERPAKHTUNKHWA SERVICE TRIBUNAL, ‘
PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHA^RMA^
... MEMBER (.SALAII UD DIN UDICIAI.)

I.:*
Service Appeal No,691/20i9‘ I

I : ti

Mohanimad Miskeeii S/0 Abdul Latif Khan, presently Serving SPST 
GPS, Thaya District Battagram.'is ( '

{AppeUani). \
'V'

1: f i
Versus

i!
.?.i 1. CoOcriunont of KJiyber PakhlunkJiwa through Secretary Elementary &. 

Secondary Education Peshawar,
2. Director (Estab) .Elementary &. Secondary' Education, Khyber 

Pakhlunkhwa.

>1

ih.

3, District Education Officer (Elementary & Secondary' Education) Male 
Primary Battagaram.

4. District Account Officer, Battagaram.•i:-:
.(Responilents)

(

Present;

I
Abdul Aziz Khan Tanoli 
Advocate.......................

>
For appellant.

•i3
i>: 'J; Mr. Kabiruallah Khattak, 

Additional Advocate General,

Ml Mr. Noor Zaman Khattak, 
District Attorney............. For respondents

f * 4'fI Date of Institution 
Dates of Hearing.. 
Date of Decision..

03.05.2019
21.07.2022
21.07.2022

n
fl

S'

Service Appeal No,577/20J9
t

Afrecn Khan S/0 Toi' Khan R/0 presently serving as Junior Clerk 

-GGHS, Gul Muhammad Abad, District Battagram. ,
: 'N • '■ '■ .^.(Appellant)
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iVrv7tc Ai)fKiil A'u 6'Jl/2UI9 itihJ "Kliihammid hfiskecn-vs-Ciivcrnineni of Khybvr lUikhimkIma 
SvcivUir)- HleiHciilary & St.'Ci<i\(iiiry Uliiailioii Pev'iawar and olherx". Service appeal Ko. 577/7III9 illicit 

A/nx-n Kliaii-vs~ Gover^lnL^n^llf,Klly^^er Paklitunkhu-a^jliroush.Secrelary Eleiiieninr)- it Seconflur}' l^iwullfiif 
I'cAhinriir and olhcrs". Serxfce apixail No. 5?8/2oi9 lilted'"Chiihm You.xafvs- Coi-er/iHico/ of Khj'hcr 
I'aUiiiiiikliuv lliroi>g.li Secretary Elemtiilary it Secondary Edueaiinn Peshayvor and oihers " and Service Appeal 
A'o. i7'J/2lil9 lilted "Abdul Wr/r-vj- Oowrnmtiil of Khy-ber Pakhlunkhwa llirvii^h Secretary Eknieniary it. 
Stxaiular)! EJiicalian Pc.rfuixrar and adiers" decided on 21.07.2022 by Divirlon Bench eomprixin,^ Kalim 
Ardiad Khan. Chairman, and Saloh Ud Din. Member Judicial. Kh^ber Pakhliinkhxru Sennee Trihnmil. Camp 
Caiiri Ahlioliahad

©m
(i :• •

u
i

Versust 1

( 5. Covcriimoiit ofKhyber Pakhtunkhwa through Secretary Elementaiy &
Secondary Education Peshawar. ’ ■

6. Director (Estab) Elementary & Secondary Education, Khyber 
Pakhtunkhwa.

7. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

8. District Account Officer, Battagaram.

'
Il

i
.’5 I

*

(Respoiuients)tel
n

Present:?3;i

Abdul Aziz Khan Tanoti, 
Advocate........................ For.appellant.0I m Mr. Kabiruallah Khattak, 
Additional Advocate General,

S i?
[3 Mr. Noor Zaman Khattak, 

District Attorney............. For respondents

Date of Institution 
Daces of Hearing.. 
Date of Decision..

03.05.2019
,21.07.2022
,21.07.2022

'll
K-: i:11
)'^:i Service Appeal No.578/2019

ilI

ml
Chulain Yousaf S/0 Molvi Khan Wali R/0 Presently'Serving SPST 
GPS, Dood; Pati, District Battagram.

..{AppeUant)
I

Versus (
\

N

9. Government ofKhyber Pakhlunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

10. Director (Estab) Elementary & Secondaiy Education, Khyber 
• PakhtunkJiwa.

1 i.pisfricf Education Officer (Elementai’y & Secondary Education) Male 
. .Primary Battagaram.

12.Dis|i*ic( Account Officer, Battagaram.

I
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.Vfn'Kv A/ijkuI No. 691/2019 tillsU "Miiliotnuiad MIskcen-vS’Goveivineni oj Khybvr PaUuiinkliwa through 
Ncm-liiry f-h-iii.fiiiorj' <? ^Secondary NJiicailon Pcsimxrar tmJ 0lli€r.t‘‘. Service ayyeal'No. 577/2019 tilled 
• .Afts’en khaii-v.i. G(nKriiiiiciU,p/,Kl!)J>er Pakhlunlhxva Ihioush.Secretary Elementary & Secondary Ediicalioji 
PcAlhnnir and others". Servlet ajj/Kal No. 578/2019 iiilvd'''Vhiihm J’owa/vi- Covernmeai of Khyber 
Piikhiiiiiklnw llnviigh Secniury EleiiKiitury if Secondary Ediicalioo Pejhaxrar anti nllicr.’r'’ and .Service Apycul 
No. 579/2019 tilled ".Ihdul Wre-vj. Gowrnmem of Kh^-ber Pakhtunkhwa ihroiit^i Secretary Elementary <t- 
.V('<imjiA/0' Ediicaittm Peshimm and others" decided on 21.07.2022 by Division Bench comprising Kolim 

■ Ar.duid Kh,m. C.heh mun. and Saiah Ud Dm. ktember Judicial. Nhybtr PaktuuntJn^-a Sen-iec Trihmml. Cainn 
(.‘mil l Alihoiiabnd.

r I

>li-'
I

(liespofufents)

ml: ;

fe a Present:
- i I

•I Abdui Aziz Khan TanoH, 
Advocate........................ For appellant.

!1
Mr. Kabiruallah KJiattak, 
Additional Advocate General,s:: '
Mr. Noor Zaman Khattak 
District Attorney

• : »
■‘I-I1 For: respondents

Date of Institution 
Dates of Hearing.. 
Date of Decision..

..03.05.2019 
:..21.07.2022 
...21.07.2022

!
Service Appeal No.S79/20194 I

t
V;'f'' u

Abdu! Aziz S/0 Haji Abdullah R/o presently serving P.ST GPS, 
Gulibagh, District Battagram.

■k; :(Appcllan()i%
Wt
Jm • VersusIt

1 ••
1 ■.:■

|;,:f n.Covernnicnt of Khyber Paklitunkhwa through Secretary Eiemenlary & 
Secondary Education Peshawar. ‘

14.Director (Estab) Elementary & Secondai-y Education, Khyber 
Pakhtunkhwa. ^

15. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

16. District Account Officer, Battagaram.

'i:

■r

:•
‘..{Respondents)

Present;

If Abdul Aziz Khan Tanoli 
Advocate........................

)
For appellant.. i.r*.

r .
9

Mr. Kabiruallah KJiattak, 
Additional Advocate General,

I. i4;n

Mr; Noor Zaman Khattak,\ >

V. ■
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Si‘, .Vcfvitf AjiiKiil ka. (iyi/2lllV iillcil "khihaiumail Mnkenn-vs-Ctyvemmeiit uf Khybcr l*eil!hiiniUiyi a Ihruiiyh 

)iviivii>ry Elcincnltiiy i<- ^I'cimlary Educclluii Pethoww and others". Service apyciil k'o. S77/20I9 iiilcJ 
"A/iwii Khun-v.r- (JtnvniHKnl of Khyber Ptikhlunkhwti ihronsh Secretary Elemimiafy tt Stcwviury EdiKoWon 
Peshtiwar (md niher.r". Sciylce oifjcal No. 578/7019 titled "Chulam Yousafvx- CovenwtenI uf Khybcr 
PiikhiiiiiUni'a ihroiigh Scirciur)' EluuiC’iiiury & Secondary Educaiton Peshawar andoihert" and Service Appeal 

i79/?OI9 lilted "Ahdnl Aelz-vs-'Cnvernmeni of Kh^-ber Pakhliinkhwa through Secretary SlemeiMary .A 
Sccoiidaiy Etliiuillon Pc.dtdww and mhers" decided on 2t.07.2022 by Division Bench eoiiiprl.diig Kaluu 
.Ai-.diad Khiuu Cliiilriiian. and SaMi Ud Din, McmberJuiJicial, Kh^ber Pakhiiinkliyva Service Tribinuil. Ctiiirp 
Cniinvlbhoiiuhad.
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• •■•It-.̂ * • •as;>i-4 District Attorney For respondentsIi, Date of Institution 
Dates of Hearing.. 
Date of Decision..

03.05.20 9 
21.07.20;;2 
21.07.2022m

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKH rUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION' l.E 
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FRQM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, . 
WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE 6f NATUIUVL 

JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.
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LAWFUL AUTHORITY, WITHOUT
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CQNSOLmATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose 

oi the instant service appetjl as well as connected service appeals 

flo.577/2019 titled “Afreen Khan -vs- Government of Khyber Pakhtunkhwa 

through Secretary Elcmcntar)' &. Secondary Education Peshawar and others 

appeal No. 578/20J9 tilled ‘‘Ghulaiii Yousaf-vs- Government of Khyber

<
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Svn‘ice Apixal Nu. 691/2019 titled ’'Mirhomtnad Mlskeen-vs-Covernment of Khyber PokhitmUiwa llinweh 
Sccreiaf}' Elenicnlury A Secnnilarj' Educalion Pcshtnvar and Others". Servkii appeal No. 577/2019 tilled 
‘'A/rceit Khan-vs- Covernmni of Khyher Pakltliinkfiwa through Secrelaty Elementary A SecanJory Educalion 
Pe.dKnr(ir and nlhcrx”. Servlet appeal No. 578/2019, tided “Ghulam Yousaf-vs- Qovtsrmrxnt oj Khyher 
l‘tikhli(nkh\i a through .Secre tary Elenxntary A Secondary Eduedilon Peshmrar and olhert" and Service Appeal 
No. 579/2019 Idled "Abdul Aziz-vs- Covernmtnl of Khyber Pakhliinkhi'a through Secreiarj' Eleineniary A 
Sl'tiJiidnry Educalion Peslunrdr and others" decided on 21.07.2022 by Division Bench comprising Kallm 
.‘Ir.iliad Khan. Chairman, and Saidh Ud Din. Member Judicial, Khyber Pakhtimkhwii Service Trlhimah Camp 
Court Ahbolicthad

!
1*

i » *
>1
m ■f’:.

I

r'i tr| :• Pakhtimkhwa through Secretary Elementary & Secondary Education
^7

HIf,: Peshawar and others” and appeal No. 579/2019 “titled Abd d Aziz-vs-j .4:\
■■

(i. Government of Khyber Pakhlunkhwa through Secretary Elenentar)' &b:
-i Secondary Education Peshawar and others” as similar questions are involved

in all these appeals.

The facts surrounding the appeals are that the appellants of this2.

appeal and of the connected appeals were appointed as PST (BS-07) 

and Junior Clerk by the respondent-department; that 'they wereI!
til (

Kfl V

fell terniinated/dismissed vide impugned order; that again they were was

fc' appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees

L^,

3^8 (Appointment) Act, 2012 as, well as judgment of the Hon’ble Peshawar

Pi 1 «1

High Court, Abbottabad Bench dated 17.01.2013, but without backi
■ i

benefits; that some conditions were mentioned in the appointment 

orders of the appellants by the respondent-depajtment that the appellant
I

will not claim back benefits but later on the said terms and conditions
0

were withdrawn by the respondent-department; that, the appellants were 

terminated without any reason, therefore, they were entitled for back
till

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the 

statutory period of ninety days, compelling them to file these appeals.
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t : .Yt-n/tr Apfjeal Mi. 6VI/JUI9 lilted "Muhcvnmaii Miskeeii-vi-Covcrmient of Khyber Pakhiiinkinva ihraugih 

EleinciUary it Seefiiidory EduenHon Pc^hmyor and others". Service appeuf h'o. S?7/2(U9 rilled 
"Afreen Klum-vs- CoveimiKiil of Khyber Pakhumkkwa throti%h Secretary Elentunary & Secondary Ediieoliori 
l'u.\htiucir and others". Service appeal Ko. i78'7i)l9 lilled "Chularn fouscifvs- Coveniimiil qf KUyher 
Pakliliiiikh\w llll■au\;h Scaviary Elemeniary A Secondary Ediiailion Peshrnrar and others " andSery liv ApfKol 
No. lilled "Abdiil Aziz-vs^ Oowrniiietu of Kh\'her Pakhiunkhva ihroush Seitreiory Eleiiuniriry Jr
Sea/iiikiry hjliica'ioii Heshawar and oijieis'' decided an 2l.fl7.2P22 hy UM.\iun Reach vaaiprhin^ Kulim 
Ar.ihiiil Khon. l.'htilriiiun. oinl Stdtih Ud Din. Haiiiher .hiiliciiil, Khyber Pakhlunkliwa SeivIcT Trihnnid Camp 
Ctmi l Ahbollahad.

i: ;
1^. :

■('

■'1-
I

I
t ■ On receipt of the appeals and their admission to fi/ll hearing, the3.

respondents were summoned, who, on putting appearance, cc ntested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of thei s

I appellants.
if
5t:K; •ir We have heard learned counsel for the appellants and District' 4.•*?

Attbrney as well as learned Additional Advocate General for the

respondents. :
;

5. The learned counsel for the appellants -reileratedj the facts and»

grounds detailed in the memo and grounds of the appeals while the 

learned A AG controverted the same by supporting the impugned order.

Hi ■
i

I’' iT

■! e

jf): 'j
< ' 6. li is not disputed that initially the appellants were appointed as
•j-
>' 1
I ■'i

PSTs and Junior Clerk. Later on when it came to the notice of the
St.,; ■'!

": ,:i respondents that their appointments were made in violation of rules,
I

they were terminated vide the, impugned orders. In the meanwhile the'ri ;|1

Provincial Government promulgated the Khyber Pakhtuhkhwa Sackedit; ■it

Employees Appointment Act 2012. When grievances of the appellants
j

^ 1
-I wei e not redressed at the departmental level he resorted to litigation by

-j

filing writ petition in the Hon’ble Peshawar High Court, Abbottabad 

Bench. Finally in pursuance^of the directions of the Hon*ble Peshawar
V

high Court, Abbottabad Bench they were appointed as PSTs and Junior

",
t

<

♦

C|ei'k with immediate effect vide order dated 15.02.2013. The
i:) ■1?

■V:
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Hvi vice. Ap/ieal Nu. 691/2019 iult:d "KluhetHtmaii k/IslKgit'VS-Ooverrtmeni of Khyhtr Httkhiiinkh\>a ihroii^h 
Sfirn/H/j- ElciiieriKiry tt Sceoiiilciry Ediictilion Pushnmir anJ oiticrs", Service appcat\ No 577/2019 lilkd 
"AJrceo Khan-vx- Gtn'emiiKni nf Kh^'ber Pokhtunkluva ihrotigh $ecrtfary Eienteittary A Sectutdary lUIucatinn' 
l‘v.sknrcir oiuJ alliers". Service No. 57S/2019 iillecj "Ghulam Yoitio/’V.t' Covemiiieni of Khyher
l'aklitiiiil(h\ni ibrou^h Secreiary Kkincniwy A SecunJarj' EtliioJlInti Pesliowar and alher.x^'' and Service Ap/Kol 
No. 579/2019 ililed "Abdul A:i:-vs- CovernnienI ef tGiyber PakhUinklina throu('h Sccnniiry Elcni^niury A 
Sei'undar)’ Ediict/ilon I'eshtnrar and others" decided on 21.07.2022 by Division Bench cotnpriising Kuliiii 
.•lr.\htid Khan. Chairman, and Salah Utf Din. UeniSsr Judicial. Khyber Pakhtunkhwa Ser\'icc Tribunal, Camp 
Court Abbollabad

©

appellants are asking for reappointment from the date of their
#!■ ■■

termination from service. But Section-5 of the aforementione d Act, lays
■ t

down that the sacked employee should not be entitled to claipi seniority 

and other back benefits. The relevant provision is reproduced below for
I

ready reference:-
= • I

•I “A sacked employee annolnted under Sfiction-3..
shall not be entitled to imv claim of seniority.
nromotion or other back benefits and his'

■ annointment shall be considered as fresh .

I I

,1

i appointment”
l!-i t

When the learned counsel for the appellants was confronted with7.
(r'

tile above provision of law, he did not defend the situation and rightly

so because he does not defend which is indefensible. I
f

■ - -Iii ?'
)

As a resultant qonsequence, this and the connected appeal being
4

* ' I
groundless are dismissed. Costs shall follow the event. Copy of tliis

i

Judgment be placed in the connected files. Consign.

08.
!

1:1.^1

\
I

•r-
9. Pronounced in open Court at Abbottabad and given under our

!j
hands and the seal of the Tribunal on this 2P* day of July, 2022* ‘
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KALIM ARSHAD KHAN 
Chairman

Camp court Abbottabad
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SALAH UD DIN o
Member (Judicial) 

Camp court Abbottabacj ^
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