-

" 25.09.2023 Learned counsel for the appellant present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise comments submitied by the respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.
Parcha Peshi given to the parties.

.

- (Balah-Ud-Din)
Member (J)
Camp Court Abbottabad

*Naeem Amin*



19 June, 2023

x

1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty

two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant. Q

(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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it is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing’ the ‘same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no. 8, 12& 13.

The appeal is submitted to your Honour under rule-7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order ilease.

REGISTRAR Y
>0 {3 23

Worthy Chairman



12.12.2022 is incomplete on the followmg score whlchfv‘l’r
resubmission within 15 days. .

The appeal submitted by Mr Muhammad Ars

1‘/Check list is not attached with thé appeal

2. ‘/Appeal has not been flagged/marked w:th anﬁ x‘u

3¥ Annexures of the appeal may be attested 3

4. Y pffidavit may be got attested by the, Oath Comr d

5. ‘/In the memo of appeal many places haye been eftiblarik which may be filled up.

6/ Copy of first appointment-and termination of T, mentnoned in para-1 of the memo
of appeal (Annexure-A) are not attached wnthrthe appeal which may be placed on it.

7. Copy of Order dated 05.04. 1997 attached wsth the appeal is illegible which may be
replaced by legible/better one. - - -‘.‘,§Z-i,~iiﬂ '-3,;3

Address of appellant is hand written whlch JS not acceptable the same may be

_written according to Khyber Pakhtunkhwa serwce trlbtlinal rules 1974.

9¥ Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. ,." P § il

10 Copy of appointment order dated 28.02. 2018 in respect of appellant is not attached
with the appeal which may be placedonjt. ;. - -

11. Wakalat nama in favour of appellant be placed oh ?Ie%

12} Address of appellant is mcomplete whuch may be cgm‘pleted

13)The documents that are to be provided must be Ie}zgtlhlg

“te .
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KHYBER PAKHTUNKHWA QERVIGES TRlBUNAL PESHIAW&

, HECH( B.IS'E‘
. ,._h)ﬁ ZZlng@? Vcwsus l de; 3 ?;QS/ 7t‘? M
3 Appellant ........... Respondents |
s 1T QQ_N_T.EM_S . [EsTn
N 0 - Lo o B . : . ) ‘
1.0 Thls petmon has been presented by #:ﬁﬁ i d k vct Stplee Court o’q’ 3
2. - | Whether CounselIAppellanthespondenllDeponent have Signed the requISIte documents’? -
3. | Whether appeatis within fime? ~ ~ - v
4. | Whether the enactment under which the appeal is filed mentioned? ~
I3, ['Whether the enactment under which the appeal is filed is. correct? - v |-
6. | Whiether affidavit is appended? - | | | N
7. | Whether affidavitis duly attested by competent ®ath Commissioner? \
8| Whether appeal/annexures are properly paged? | | ~
9. | Whether certificate regarding filing any earlier appeal on the subject, fumished? v
110, T Whether annexures are legible? . ' ' ' R
41. | Whether annexures are attested? :
72, [ Whether copies of annexures are readableldiear? N
|13 Whether copy of appeal is delivered to AGIDAG? - \
T4 Whether Power of Attomey of the Counsel engaged is_attested and Slgned Byl
C petmoneriappellanllrespondents‘7 , |
75 | Whether numbers of referred cases given are correct? - N
16. | Whether appeal contains cutting/overwriting? : X
17. | Whethier list of books has been provided at the end of the appeal’? N
18. | Whether case relate to this court? \
19. | Whether requisite number of spare copies altached’? N
20. | Whether complete spare copy is filed in separate file cover? A
1. | Whether addresses of parties given are complete? N
22. | Whetherindex filed? ~
23| Whether index is correct? . \
24. | Whether Security and Process Fee deposited? On o
55 [Whether in view. of Khyber Pakhtunkhwa Service. Tribunal Rules 1974 Rule 11, notlce along v
with copy of appeal and annexures has been sent 10 resp@ndents? On
26. | Whether copies of comments/reply/rejoinder- submitted? On ' . .,
27. | Whether coples of commentslreplylre]omder provnded to opposite party.? On

itis certlﬁed that formah’nesldocumentatlon as requured in the above table have been fulfi
._ Name 241«4‘,l New >

-
Slgnature- e

Dated T l"\\oqh\ 22

HCPe O'mponnﬂ CGanter, Qeshiewor 3figh Conrt, Pishaunr
Qinnecrof legol deafting o composing

Gell Wec- 4‘913018818600/4'921119149544/491”{971"."
Tnai€~ phicpretcomposing@aum wilcam
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BEI‘ORI‘ THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PL‘SHAWAR

:;i Teceenedn 5T dui f&aﬁﬂfﬁm

.' Servwe Appeal No.

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Eleinentary and

Sczr}condary Education, Khyber Pakhtunkhwa Peshawar & others. - |

RESPONDENTS

SERVICE APPEAL
INDEX
K T "i.).éscrib'z";’on. - Pagé.}'\'f-o. ‘__“_Annexure
1. | Service appcal along with affidavit - . 1to6
2. | Copy of appointment order and termmationf order of the “A”
appellant ] 7-—- ! ( .
3. |Copy of appomtmcm “order dated 28.02.2018 of the “B”
appellant L Z -1v |
" 4. | Copy of department appeal gy ' ' ] ¢ e
5. | Wakalatnama ’ b
| JlseS
. B ...APPELLANT
, Through
Dated: ___ /2022

(Muhmé%ﬂm%dxé n Tanoli)

Advocate Supreme Court of Pakistan
at Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SER‘VIICE

TRIBUNAL, PESHAWAR * e 23500500

. ‘-ni
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zk%

‘ o Service Appeal No
. —_ r — : ) )
Jc:w»wﬁo\ D Dishl Jy'ﬂ'ﬂpaw

...APPELLANT

VERSUS

. Government of Khyber Pakhtunkhwa through Secretarﬂr Elememltary and

Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director, Elementary & Secondary Education (E&SE) Khyber
~ Pakhtunkhwa, Peshawar. .
. District Education Officer (Male) Battagram.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED ON

92 -\l-44_ AND WAS TERMINATED FROM THE

SERVICE ON 4-4L-9y . THEREAFTER, THE

APPELLANT GOT APPOINTMENT AS PST ON
28.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT '2012, BUT PREVIOUS



b

b 4%

e

Respectfully Sheweth;-

appeal arc arrayed as under;

SERVICE WEF 2218y  TO -k {7AND
»012 TO 28022018 HAS NOT BEEN COUNTED
TOWARDS CALCULATION OF PENSION BY THE

. DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INSTAN:?
 SERVICE APPEAI;, THE  RESPONDENTS’
DEPARTMENT MAY GRACIOUSLY BE DIRECTED
TO COUNT PREVIOUS SERVICE W.EF 22-1f= %
10 £-L.ay AND 2012 TO 28.02.2018 OF THE
© APPELLANT TOWARDS CALCULATION ~OF

PENSION AND COMMUTATION.

I'he facts forming the background of the instant service

| . o
1.  That the appellant got appointment in the

respondents’ department on 22 _n-9b and his

service was terminated on 5 -4 ~¢». Copy of

appointment order 'and termination order of the

appellant is annexed as Annexure “A”.

i
|
1
i




¢
(]

That, the Khybcr PakhtunkhWa an.nounccd KP

Sacked Employec:s appointment Act 2012-'.

- wherein, the ernployces appointed - in the yycar

1993-94 and was 1erm1nated in the year 1997—98

were to be re-mstated in service.

That, as per XKP backed Employecs appom*Lment'

Act 2012, the appellant was appointment PST on
the 28.02.2018, but hlS pre\uous service w.e. f
0211~ to J- - ) and 2012 to 28.02.2018 has '

i

not been counted 1?towards _calculation of
pension/commutation of the appellant. Copy of
appomtment order dated 28.02.2018 of the

¢ 37

appellant is annexed as ; Annexure

That, the appellant filed departmental appcal to
1ebp0ndents department but of no avail. Copy of
departmental appeal is annexed as Annexure “C”.

Ilence, the instant service appeal is filed inter-alia

on the following grounds.

GROUNDS;-

a.  That as per judgment of service tribunal as
well as of the Apex Court protected period

of service has been declared to be counted



4

.
o

,:;Hf

i
towards:  calculation of | pension/
commutation! of the sacked e nployees.

Therefore, the appellant fs entitled to have

the peribdwef ?2~/I~‘\W to ?’)]'1‘["'{}

and 2012 to 28.02. 2018 counted towards

calculatlon of pension and commutatlon

That, de,partment was su}l)poscd to counl the
above men‘uoncd pOl‘lOd of the appellant
towards calcuh‘uon of pension etc on the '
analogy qf similar and similarly placed

employees.

That  the respondents’  department s
supposed to have one yard stick While
déaling with the employees who are
similarly'. placed. Besides, once a poinf of

law is decided by the Superior Courts that

.must be made -applicable to all the

cmployees who are siniilarly placed and no

discrimination may be mated out. |

That the matter in issue relates to the terms

and conditions of service, therefore, the

Honourable Tribunal. has jurisdiction to



Dated;

cntertain the lis under Article 212 of the

. 1
Constitution.

It is therefore, very humbly prayed, thaiat on
acceptance of instam servi?e appeal, thej: reSpondentsf
department may gl‘.ac;iously be directed to 6:(>unt previous
service W.e.f 2294 to K-4 ﬁ;and 2012 to

| 28.02.2018 of thé; ap;pellant towards calculatioln. of

pension and commutation. |

‘ |
|
!

A=

APPELLANT

Through;

12022

(Muhammad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan
at Abbottabad
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§EF0RE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL, PESHAWAR a

- Sérvice Appeal No. _2022
” — . i . .
jg:waﬂﬂa PsT Dishh P 1{-,1%’

| ...APPELLANT

VERSUS

- Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. | ,
¢ : : ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

)

L Taweedo P57 Disit Betmacy
do hereBy solemnly affirm and declare that the contents of foregoing appeal

are true and correct to the best of my knowledge and belief and nothing has

been concealed therein from this Honourable Court.

o

DEPONENT
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OI I‘ICE OI‘ THE DISTRICT K DUCATIOI'{ OI‘I‘ICDR (MALI!)

BAT 'IAGRAI\I . %
I_‘.m'nl cm:;!mit.lzrnm@gmml .eam Phit 1997-54353% 543540

APPOINTMnNT OF SACKED EMPLQYEES AGHNST RS Post ) ’7@ X f

ln compliance of the Ju dgment af Honorable Peshawar H|gh Court Abbottabad Bcnch Dated: 24-05-1015 in W.P
" No. 516‘A12013 upheld by Honorablg Supreme Court of Pakistan Vide Order dated: 24-05-2017 passed in Civil petition
Nq llOl-P/ZOlG other connected civil petitiens ‘and the Khyber Pakhtunkhwa Sackcd Employees (Appomlmen\) Act,

) "012 & recommendatxon of the Departmenlal Selection Committee, appointme nt of the followmg sacked employees is
h.eleby ordered against the v1cant posts of Primary School Teachers (PSTs), i in BPS-12 @(Rs. 13320-960-41120} plus
uwat allowanccs as admnssthle under the rules & existing policy of the provincial Government, in Teachmg{adre at
_Schools mentioned /noted agamst each on the terms and r.ondlllons gwen below with effect from the date of their

oo a]clrg oyercharge :

oL

P e, M Father Dale of o . Place of
b S.?-.“ Ko Name Name Birth Qualif . CNIC | Village/ uc Posting
R DA YT ' : ~ T ' o :
L U Ghafar Firdus khan | 07/04/1969 1 FA 13201-7899868-9 | Biarl Allai GPS Umaray Karg
2 2 Fazal Wahaly’ )\)/‘\l;:l:}alb‘ . 24/03/1970 | 5SC 13202-80144.800 Banian ' _GPS'Deéadal
3 |3 Muhammad | oo kivan | 10/04/1970 | SSC 13202-0775644-9 | Battagram - | GPS Rakban
% Afzal Khan :
a |4 Abdul Ghani | Syed Manaur | 41,q/1979 | SSC 15202-0774792-5 | Kuzabanda ~ | GPS Banda gala
Shah N Shah
. GuL . . D
5 6 Matiullah | Muhammad 27/02/1971 .} 55C .. ,1;:2_02:7254505;3, Battamori GNIPS Bhait hvf)
. . Khan '. 4 ’ ) H N
6 |8 Mohammad | .o alikhan | 20/4/1971° | SSC 90403-0117926-5 | Shamiai ~ | GPS Doonga g
Momtaz " . R . ‘ /
. Amir Muhammad N ! E : S . :
7' 9 Muhsfntd - | Musa Khan 9/5/1971 FA ' 1320:_1-.18188?0-1 Ba'rtrwla Allai GMPS Gatk.hwa
Taj 2arin . - UV GPS Pitow
8' 10 Hag 'Kha:roo 02/6[197} .| FAJRTC .}3201—1829737.-';1 Jambera Cheeran™
Iy d il e ST o R AP S
: 5 |11 :'l‘j‘l’t;:“‘ma Ghazi 13/06/1971 | FAJEC | 13207;0747322:5 | Rajdhari, . GPs Rajdhar
Gul Zahir Cheragh T e =,.*F A
_10', 12 | gian Shah - 6/8/1971 | SSC; 13102-_3;14369:5 Ajmera GPs Gandori
) . . - , o - || . .
O EC B awalkhan | 03/12/1971 | sSCT" | 13202-0746130°5 Baltogram | GPS Chinow
i Muhsmmad v
12 |14 2‘;?::"“""’ aurangZeb | 02/01/1972 | FA - | 13202:0783021-5 | Peshord GPS Peshora
. | Mohgmmad e . R
13 |15 | Faizul Barl Naeé‘ﬁ? 38 1 0g/01/1972 | SSC 13202-0732901-3 | Thakot GPs Darsas
14 |16 Sh‘_"am ajoortKhan | 12/03/1972 | SSC | 13202-8197762-9 | Mafo Mera GPS Banda Chari
- arooq ) : ! L Said
15 17 (N Muhammad | o100 1077 | ss¢ 13201-1612582-9. | 8 naAllai | GPS Asharb
o | Mohammad | Essa Khan ] s o ) 3"@‘ al sharban
. Saifur Hazar Bakht ' ) )
16 18 | oohman ihan” 02/3/1972 | SSC - | 13202-8878153-5 Arghashori | GPS KoyKandi
o i : : P Amlook -+ .
17 |19 Momin Kljan Gul N?rm'oze' 10/5/1972 -f FA: " 13202—07?2732—7 'Banda GPS Chatoo
2 l20 | avaun | SSnosh - {agos/as72 | FA 1320271559609 | Thakot GPS Maidan
. . han » ' s K [N Kannai', - .« 1,
1| g1 | Muhammad gy \6/7/1972 | SSC +- | 13201:1820428-3 | Roshang Alla GPs Kishal _*
Umar . . ) - ) Rashang
20 |23 | Amallan Saiful Hag 20/12/1972 | FA/PTC | 13202-0772078-7 lizobanda | GPS Kaitai
. Syed Farhad . Muhammad . : o
. | G ] .
1|2 | gy Zahir Shah 3/3/1973 | ss¢ | 13202-0763560-7
R ’ : - » -
. ‘ ﬁ'@uhaﬁz
' t*M\"Mivoc

} ,' v"’
\/J‘; u"ﬂ’ . .u&mceﬂ%




They will be on probation for 3

period of one year.extendable to nnothm;ray_ggg,pp

AR A0

- &
e“‘" & ¢ K L
g e ﬁxﬁ@rfce 133 Jieh

cde

A Plbza Adjacent c

T 2 3 L O .
S 3 e -
T ¢ 12y | Muhammad | Soo B0 ) 4/3/1973 | FA 13202-0745491-9 | Thakot GPS Faqiroo
"'..- . f( 1 : Khan' . : B ]
E . A ‘qbal e . - :
s ( 23126 | Gul Fam ShahJehan | 12/03/1973 1 MA - 13202-0741274-5 Chappargram | GMPS Markhanai
{24727 | UagatAli © | Ibrahim 12/03/1973 | SSC 13202-B959656-7 | Ajmera GMPS Bansair
Rab Naw Afsar ie . d. o | -
25 |2 | ot | mmad | 15/4/1973 | ssc | 13202-0749397-7 | Trand GPS Kotgala
) : en Khan o . | ~—
25 |20 |S9AT ] Ashad mian | 25/04/1973 | SSC/PTC 13201-9941924-5 | Jambera . | GPS KotSar
‘27 130 | SabirAlam | Jan Alam 10/6/1973 .| FAJPTC | 13201-7115223-7_| Kund Aliai -, | GPS Sar Banjar
T T . - ; . B . : . i . . .
28 132 ’;"Ouuh:f:"“’d Ghulam Nobi | 08/12/1973' | S5C | 13202-0784422°5 |:Ajmera GPS Toophani
_ 29 |33 f(';a;; ROBM | 1 ovatkhon | 16/4/1974 | SSC 13702-6874360-9 | Ajmera GPS Karghari
ii 6 |35 | Abdul® dhon | 28/8/1974 ¢ | SSC | 1320207824171 Shingri GPS Bilandpata
i 30 35 | Abdu lag Azim Khan /8/ \ - Kakarshang , napatay
i 55 {8 g’_“)‘l’::r‘:,“’ad Maraj Nabbi | 4/01/1975 | FA/PTC 13702-0777202-1 | Battamari® | GPS Joze
MR Jamilur’ sher ' ' f?\
32 |39 Muhammad | 15/01/1975 | FA 13207-1556740-5 | Shamlai GPS Shamlai
S Rahman .
. Khan : :
f P ) .| Hidayatullah . . GPS Umaray
33 142 -Zulligar Ali Khan 20/02/1975 { FA/PTC 13202~075(|}712—7 Battagram Pokal C
34 |43 ;zﬂ::m Audyl Hamid | 02/3/1975 $5C 13202-072#303-7 KaNarshang | GPS Nehrai Ayub
. 35 | 44 | Rustam Sabir 4/3/1975 | SSC 13202-0725558-1 | Rajmera GPS-Saidano Sar
Talih , . o
) 36 |45 | Badiuzaman | Muhammad | 5/3/1975 | SSC 13202-0736662-1 | S TN | Gps Nogram,
Khan ' _ | ‘Myhammad
: '37 ) Alam Zaib Mashal Khan | 08/03/1975 { 55C 13202-0738239-7 Gijbnri GPS Malkot
I . Jan 3 N - ‘ |
i : Amir ' v Tamai 3 i
e .35 147 4 Wghammad :\:‘l-zl:‘ammad 01/04/1975 | s5C 13292-9/54006-9 Tamai GPS Soorgai
]
: Syed Wahab | Mehmood .Ghari Nawab | GPS Jabba
39 |48 ) 05/05 ! . -
| shah Said 5/05/1975 | SSC 13202.4331045 5 | syed Asharban
. Muhammad ) GPS Thaya
40 |4 Attaullah 6 )- - i
9 ttavlla Saeed 6/6/1975 FA 13202-7799306-5 | Bajmera Jadeed
Haji Bar ’
i1 lso |mamuteh | HERBER 0 ayej1e7s | Fa 120272300679 |20 | GPS vehaz
! Khan : Bazargai Pazang
Mul d ' : .
a2 |51 [AnwarUllah | SOTTCC | 10/11/1975 | SSC | 13201-18336299 Biari Allai | GPS Sarkhailosar
. Muhammad Mir Ahmad L
. 43 152 || ied han 12/11/1975. SSC 13202-0724730-7 | Gijbori GP§ Pashto
Wali ) L ’ .
194 153 | Muhammad Roshan Khan | 15/11/1975 | FA/PTC | 4200-495828-3 Pora GPS Deshwal
) Muhammad | Sultan Room I GPS Uchar
: al o' - 7 s -
a5 |54 |\ ioudKhan | khan 01/02/1576 | SA/PTC | 13202-0748 01-3 | Battagram Cantar
Attig Ur “Abdur ) e .
L 46 |55 . ; 01/01/1976 | SsC +132020-726166-3 | Gijbori GPS Peza Banjar
. Rehman Rehiman :
i .TERMS & CONDITIONS:
t : :
1. Their services will be considered as regular in terms of sectioin1g of the KP Civil servant act 1973 amended in
2013 issued vide Govt of KP Finance Department {Regulation wing) No SOS R-1i/FD/12-1/2005 dated 27-02-2013.
They will be governed by such rules and regulations as may be framed by the Govt from lime to time for the
category to which they belong. , - .
2. This appointment order-is subject to the Court decision in W.P.No: 1187-A of 2015, W.P.No: 1135-A of 2015 &
‘ ~ W.P.No: 1056-A of 2015: :
i 3.

R A LT ATI o
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ey,

B

G

10

A-'.iﬁs’é%i* appointments have béen made in'pursuan't,e of Khyber Pakhtunl(hvya sacked Emiplo (Appointment Act..

‘;?f'ibizj, hence unider section:5 of the said Act: tﬁev shall not be entitled fo any claim of segip{iw,',p(omotion or

other back banefits. L o . . oo
The peripd during which they remained dismissed, removed or lerminated from sorvice till the date of their

appointment shall have beerydeenied automatially relaxed. Theit appointment has been made in pursuance of

"+ Khyber Pakhtunkhwa Sac}gg'gl;E-rhployee (Apppin{ment) Act 2012, Hence under section 4 of the said Act the periad

] “during which -_the_y remqlnec_ifdismis;ed, removed or terminated from service tifll the daste of their appointment
shall have been deemed automatically relaxed. - " '

?'\.D'*gm N memgs

10.

11,
12
13,

Their Services are liable to termination on one month prior notice frorm either side. In case of resignation without
prior notice, their one month pay plus allowances.shall be forfeited to Government treasury. )

" The appointment is made subject to the condilion that the candidate is perranent domicile holder of District

Battagram. s . . . :

IF their performance is found un-satisfactory, they will be. proceeded under £&D Rules, 2011.

DDO Congerned viill submit copies of their documents to this office for verification after 30 days of the issuance
of appointment order {0 be sent for verification to concerned Board/ Universities. Pay will not be released by the
DDO Concerned until 3nd unjess notification to- this effect is issued by this office that their certificales are
verified, anyone found producing bogus, forged documents his appointment order shall stand agtom‘atically
cancelied from the date of his appointment order & will be reported to law gq[grcing agencies.

They shall obtain Medical fitness certificate from Medical Superintendent / Civil Surgeon DHQ Hospita!
Battagram within seven days from the date of taking over charge. . _ '
The competent authority has the right to rectify the errors / omissions if any noted / observed at any stage.
Before handing over charge, once again their docunents may be checked by the DDO concerned.

The prescribed qualification for appointment of P5T.as per appointment Policy in vogue during 1996-97 is 55C
from a recognized Board with PTC Certificate /ADE from a recognized Universily / Institute. - Candidales not in

+ .possession of requisite training shall acquire the same within 03 Three years from the-date of issuance of this

14.

appointment order, failing 'which their appointment-ordet shall ‘stand cancel automatically, In the light ol
Judgment passed by the peshawar High Court Abbottabad bench Jated: 24-05-2016-upheld by the Supreme
Court of Pakistan vide order dated: 24-05-2017. :

They shall join their post within 30 days of the issuance of this appoi’ntmant order If no willingness or response is

received / failed to assume the charge of his/ iheir post'within stipulated period, their / his candidature wil

. stand automatically cancelied and _thé next senior sacked ‘err_gp,lo?_eé shall be considered far appointment in the

15.
16

e 2

[ T e

light qf"_section 7{3) of Khylpe‘r'-' Pakhtunkhwa SACHRED Employaié'ﬁv _'..Ap@.‘n;ment} Act, 2012,

Charge reports should be subimitted to all concerned,’ .
No TA{DA is allowed, i o .
‘ . Jehan Muhammad
! : District Education Officer (M)
4 - Batlagram
_ y . |
endstNo_{ FTS = 8Y 481 pST sacked : Daicd RE 10212018

. Coypy forwarded for information and necessary action (g the: - ;
l. Additional Registrar Peshawar High Court Abbottabad Bench wir to Judgment passed in

W.P No.S16-A /2013 announced on 24.5.2016.
Direclor E&SE Khyber Pakhtunkhwa, Peshawar.: ,
PS to the Secretary lo Govt: Khyber Pakhty nkhwa E&SE Department Peshawar.
Depuly Commissioner Battagram. )
District Accounts Officers Battagram:
District Monitoring Officer IMU Battagram. )
Sub Divisional Educalion Officers (Maic) Baltagram & Allai. o
- Teachers Concerned. 5 )
: o

o RNV S LN

Master File.-

l

e ! A +/Distric(Edh cation‘dl‘ﬁcér (M)

- .‘_'.‘-\=‘- / o b g
‘ Mllhd?ﬁki PTG db. Ballagrim
Advoctrs Suprenie Court o7 Pakis! e i
Office # 33 Jinnah Flaza dgacent . | -7
Dlstt: Bar Abbotaba de !
) R SRR
r 15 i i i
. Dgrc}' &tﬂyjj"dﬁ’r ‘
U3z 0 A,
: Y -»....S.f') "/[;I}
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

*  SERVICE APPEAL No. of_2023
Mst. Jameela .........

P e ADpellant
VERSUS
Government of Khyber Pakhtunkhws tirough  Secreinry E&SE KPPk

Peshawar and others

Ceereens Crreeas P e e ~..Respondents
Indea

S. Description /Docuients Annexure Pages
No

1 Comments 1to3

.2 Affidavit 4
3 Copy of Sacked Employees Act 2012 A
4 Copy of Judgment B

Respondlent




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPLEAL No. of 2023
Mst. Jameela....... terererenrassnnmniensisressrsriernenerrmennneAppellant
VERSUS |
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK .
Peshawar and others..s............. e r e, eeereeenarenees RESpondents
- Joiont Para-wise comments /Reply on behalf of
Respondents NO. 1to 3

Respectfully Sheweth:

Preliminary Objections
I. That the appellant has no cause of action/locus standi to

file the present appeal.

to

That the appellz:mt has concealed the material facts from

this Hon’ble Tribunal. |

3. That the appellant has not comg to this Hon’ble Tribunal
with clean hands.

4. That the appellant has filed the instunt appeal on malafide
grounds. just toput pressure on the rcspondem Department
for illegal pensign benefits. ‘

5. That the appellant’s appeal is against the prevailing rules

and law. '

6. That the appeliant is estopped by his o'wn‘ conduct to file

the instant appeal. | _

7. That the instant appeal is not maintainable in its present

‘ form and also in the present circumstances of the issue.

8. . As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Ewmployees (Appointment) Act 2012, a sacked employee
appointed under Section. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and
his appointment shall be considered as {resh
appointment; hence the instant -appe:\l is_liable to be
dismissed without any further proceeding.

9 That the instant appeal is against the terms and

conditions of the appellant’s appointment and also

Sacked Employees Appeintment Act 2012, hence not



\
maintainable and liable to be dismissed without further

proceedings.

ON FACTS

W

1. Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant; hence
needs no comments.

2. In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appomtment
Act 2012,

3. Para No. 5 of the appeal is incorrect and denied. As per
" Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a

sacked employee appointed ander' Section. 3. shall not

be entitled to any claim of seniority, promotion or other

back benefits and his appointment shall be considered

- as fresh appointment” Hence the plea of the appellant is

against the law/act and also the judgments of this Hon’able

Court in this regard. (Copy of the Act and Judgment of

Service Tribunal are attached as “Annex. A & B”).

4, The appellant has no cause of action.

ON GROUNDS:

a, Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
dcmattds of the appellant in contrary with the Act.

b. Ground “b” of the appeal is incorrect. Detanled reply is
given in the preceding paras.
s Ground “c” .of the appeal is incorrect. Detailed reply is

given in the preceding paras..

d. Respondents seek permission of this Honour able Court to
agitate other legal and factual gmund at the time of

arguments.

14
\
~N

. It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023

Mst. Jameela l\ppellant
VERSUS

Government of Khyber Pakhtunkhwa -through Secretary E&SE KPK

Peshawar nd OtHErS.....vreeererieresamssneecsssasenssevssmmnssnseseennc. ReSpondents

AFFIDAVIT

I Hafiz Muhammad Nawaz District Education ofticer (Male) Battagram

do hereby affirm and declare on oath that contents of accompanying Jeint Para-

'

wise comments on behalf of respondent  NO. 1 to 3 are true and correct to the

best of my knowledge and belief that nothing has been concealed from this

Honorable Court,

DEPENDENT
. CNIC: éf/a//fg Z‘iﬁf}
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THE KHYBER PAKHTUNKHWA i
SACKED EMPLOVEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012. ;

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
. (Extraordinary),dated the 20" September,2012].

AN
ACTY
o provide relief to those sucked employees in
: . the Government service, who were dismissed,
removed or terminated from service, by :
appointing them into the Government service.

WHEREAS it is expedient to provide relicf to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1* day of November 1993 to the 30" day of Novembert, 1996 (both days
inclusive) and were dismissed, removed, or terminated from service during the period from
1" day of November 1996 to 31" day of December 1998 on various grounds; : ;

gl l oo aa o

WHEREAS the Federal Government has also given relief to the sacked employees
by enactment, '

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to 4
appoint these sacked employees on regular basis in the public interest;

-H-is hereby enacted as follows:

]
3
1. Short title, extent and commencement.—(1) This Act may be called the Khyber ,
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. -
(2) It shall apply to all those sacked employees, who were holding various civil
posts during the period from I day of November, 1993 to 30" day bf November, 1996
i
]

(both days inclusive).

3) It shall come into force at once. ' r
2. Definitions.— In this Act, uoless the context otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them that is to say,-
(@)  “civil post” means a post created by the Finance Departnent of {

Goverpunent for the members of civil service of the Province;




2R

(b)  “Department” means the Department and the Attached Department as
dcfined in the Khyber Pakhtunkhwa Government Rules of Busincss,
1985, including the Divisional and District Offices working

thereunder;

(©) “Government” means the Government of the Khyber. Pakhtunkhwa;
(d) “Prescribed” means prescribed by rules;

(¢)  “Provincc” means the Province of the Khyber Pakhtunkhwa;

(H “rules” mcans the rulcs made under this Act; and

(g)  “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1* day of November 1993 to¢
the 30" day of November, 1996 (both.days inclusive)- and was

- dismissed, removed, or terminated from service during the period
from 1% day of November 1996 to 31* day of December 1998 on the
ground of irrcgular appointments;

3. Appointment of sacked emgloﬁ ees.~ Notwithstanding anything contained in any

faw or fule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their concerned
Department, in which they occupied civil posts before their dismissal, removal and

termination from service: :

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Department:

_ Provided further that the appointment of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concerned competent authority.

4 Ag~e relaxation.— The period during which a sacked employee remained dismissed,
removed or terminated from service, till the date of their appointment shall be deemed to
have been automatically relaxed andthere shall be no further relaxation under any rules for
the time being in force. , _

5. Sacked employees shall not be entitled to claim seniority and other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as

fresh appointment. .

.



6.  Preference on the basis of age.~— On the occurrence of a vacancy in the respective
cadre of the concerned Department of the sacked employce against the thirty percent
availablc share, prefercnce shall be given to the sacked cmployee who is oldcr in age.

7. Procedure for appointment.—(1) A sacked cinployce, may filc anapplication, to
the concerned Department within a period of six months from the date of commencement of

this Act, for his appointrent in the said Department:

Provided that no application for appointment received after the due date shall be

cntcrtained.

—

(2)  The concerned Department shall maintain a list of all such sacked employces
whosc applications are reccived under sub-section (1) in the respective cadres in

chronological order.

(3)  If any vacancy occurs against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concemed Departmental Selection Committee or the District Selection
Commiittee, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days,
the next senior sacked employee shall be considered for appointment. :

~ (4)  The Concemed Departmental Selection Committee or District. Selection
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee.

(5)  If no sacked employee is available against thirty percent vacancy reserved in
“respective cadre in a Department, then the post shall be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Klyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary, for the

purpose of removing the difficulty:

Provided that no such power shall be exercised ‘after the expiry of one year from

coming into force of this Act.

9. Act to override other laws.—Notwithstanding anything to the contrary contained in
any other law or tules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law or rules to the extent of incousistency

to this Act, shall cease to have effect.

0.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. : '

]
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Service Appeal No. 691200y und “Mulammad dkeen-vs-Goversunent of Khypber Pukbtumkines th ongh
Scervwry Elememary & Secondery Edueanon Peshawar und others®, Service appeal No. 57772019 yiled
“Ajreen Khan-vs- Goverament of Khiyber -Pakhnnkhwa through Secretury Elcmentory & Secondary Edimcasion
Peshevear und orirers”. Serwice appeal No. 57872009 dtled "Ghultin Yuusaf-vs- Government of Khyher
-"a(hmnkhu’n through Secretary Elementary & Secentdary Lddication Peshawor and others™ dind Service Appeal o
No. 3792009 utled ~Abdit Azizevs- Goverament of Kbhyher Pokhinunkbwa through Secrerary Elcomentary &

5( condary Education Peshawar and others” decided on 21.07.2022 by Dhvision Bench comprising Kulun
Arshad Klwmt Charrman, cod Safah Ud  Din, Member Judicial, Khyber Pokhturkhwa Service Tribmnel. ¢ lamy
Court Abhuttibad. , . [N )

! \1 " { ..
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, v

PESHAWAR. ‘

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN ... MEMBER (JUDICIAL)

. Service Appeal No.691/2019

Mohammad Miskeen S/O Abdul Latif Khan, presently Scrving SPST
GPS, Thaya District Battagram
........... cenerssssemenien i Mo {Appellant)

Versus

. Government of Khyber Pakhtunkhwa through Secneldly Elcmentarv &

 Secondary Education Pcshawar, v

1. Director (Estab) Elementary & Secondary Educanon Khyber
Pakhtunkhwa.

3. District Education Officer (Elementaly & Secondary Education) Male

Primary Battagaram.

HE 4. Bistrict Account Officer, Battagaram.
[ et eeteeeieiieietteete s raanaas et ieererianesiieaceians ........(Reapomlems)
=Y o ' '
LR Present: '
Abdul Aziz Khan Tanoli, . -
AdVOCate....oo .......For appellant.
Mr. Kabiruallah Khattak, " ”
Additional Advocate General,
t
Mr. Noor Zaman Khattak, .
Districl Attorney.............. e For respondents
Date of InSGHUtion. ........ccveveeerineeennn. 03.05.2019
Dates of Hearing.................... e 21.07.2022
Date of Decision...........oooii 21.07.2022

$O 4070800030000l ERA0R 0Nt Pttt a iR RUEInERItII Il ItIIINIETIOPIETPOIIAERIRUIPNPIETRAEdRGELOonIOd

Service Appeal No.577/2019

'At'ru.n Khan S/O Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Battagram. .
........... (Appelhmt) .
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I * Service Appead Noo 69112019 uiled “Muhammad fiskeen-vs-Governmemt of Khyber Pokhnmkinva throngh
PR : \muwj Elementary & Seeondury Blucation Pexhawar and others", Service appeal No. 37722009 uthed
Afreen Khan-vse Government' ‘of Khylier Pakhtumhineg 2, through, Sccm!ary Elemeniary & .Sec.;on(lury Education
Pestenvar ad others®, Service appeal No, $78/2009 sitled” "Ghulam Yousafevs- Guvernment of Khyber
FabhimkIney throngh Secretury Eleseniary & Secondary Edveanon Peshuwar and others™ and Service Appeal
No, ST9/2019 titled "Abdul Aziz-vs- Govwernmeni of Khyber Pakhtunkhwa throngh Secrcrg:ry Elementury &.
Secondury Education Pesheorar and athers™ decided on 21.07.2022 by Dnusion Bench conpresmng Kalim
Arshed Khan, Chutrowan, and Salub Ud Din. Member Jindictul. Khyber Pakhtunkinea Service Tribunal. Caup

Conrt Abhottohed .

4

Versus

5. Government of Khyber Pakhtunkhwa through Secretary Elemcmary &
Sccondary Education Peshawar.

6. Director (Estab) Elementary & Secondary qucatlon Khybcr
_ Pakhtunkhwa.

N 7. District Education Officer (Elementary & Secondary Educauon) Male
i ~ Primary Battagaram.

8. District Account Officer, Battagaram. '
O PN ¢ . {21711 {4123 B

N

a s

Present:

Abdul Aziz Khan Tanoli, J
S AdvoCate. e, For.appellant.

Mr. Kabiruallah Khatiak,
- Additional Advocate General,

Mr. Noor Zaman Khattak,
District Attorney...................ioiene... e For respondents

Date of INStIUtoN. ....vvvveeeeeoeooeo, 03.05.2019
Datés of Hearing.................. e v 21.07.2022
Date of Decision........;covvvivnins cennn-21.07.2022
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Service Appeal No.578/2019

Ghulam Yousaf S/O Molvi Khan Wali R/Q Presently Serving SPST
GPS, Dood. Pati, District Battagram

}Jj e iariseariieeieeaan. Ceeeriireaan .........(Appellant)

A Versus
9. Govermment of Khybe: Pakhtunkhwa through Secnemry Elementary &
Secondary Education Peshawar.
IO Director (Estab) Elementary & Secondary Education, Khyber
- Pakhtunkhwa. .
i1.District Education Officer (Elementary & Sct.ondarv quoailon) Male
- Primary Battagaram.

I7 Disgrict Account Officer, Battagaram
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Service Appeal No. 6912019 tiled “Mihammad Miskeen-vs-Government of Khyber Pakhtunkinea through
Secretary Elememary & Sccondary Education Peshawar and others", Service uppcalf No. 3772019 titled
*Afreen Khanovs. Government.of Kliyber Pakhtunthwa through Secretury Elenentary & Secondary Education
Pestunyvar and others™, Service appeal No. 5782019 trded “Ghulam Yousafivs- Government of Khyber
Puklunkine throvgh Secrviary Elememury & Secondary Education Peshawar and others™ and Service Appeul
No. 37972019 tirled “Abdul Aziz-ve- Goweramemt of Khyber Pakhtunkhwa through Secretary Elcmentary: o
Secondury Education Pestunvar and others” decided on 21.07.2022 by Diviston Bench comprising Kalim
 Arshad Khon, Chaleman, und Salah Ud Din, Member Judicial, Khyber Pakhtunkinwa Serviee Tribunal, Camp
Court dbbotichad, ¢

K
..........-..u.--....o.-.-un.-uu-.u“.uu...u....u......u-(kesponlfent\S)

i
Present: , l |
: i
1
I

Abdul Aziz Khan Tanoli,
Advocale. .. ..o, For appellant. -

Mr. Kabiruallah Khattak, | |
Additional Advocate General,

Mr. Noor Zaman Khattak,

District AtOINEY......... N et e e For:respondents
© Date of InStitUtion............oo.oovoreeren... 03.05.2019
Dates of Hearing.............. e .21.07.2022
Date of Decision........... erearrreaias ... 21.07.2022
Service Appeal No.579/2019 i

Abdul Aziz S/O Haji Abdullah R/o presently serving PST GPS,
Gulibagh, District Battagram. l
ettt e s s enne s e s seneena (A ppellant)

Versus

I3.Government of Khyber Pakhtunkhwa through Secretary Eiementary &
Secondary Education Peshawar. ‘

I4.Director (Estab) Elementary & Secondary Education, Khyber
Pakhwinkhwa, - .

15.District Education Officer (Elementary & Secondary Education) Male

Primary Battagaram. !
16.District Account Officer, Battagaram.
......... e rse e sa s seae s n{ RESPORAENIS)
Present:

' i
Abdul Aziz Khan Tanoli, .
AGVOCALE. ...t e ...For appellant.
. ’

" Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak,




Service dppeal Mo, GII201Y niled “Afhammad Minkeen.vs-Governmens of Khyber Pakhnmbineg throuh
3( tvwry Elementary & Sccomdary Education Peshavar und others®, Service appeal No, 577/2019 wiled

“dficen Khan-ve- Governient of Khyber Pakhtunkinva throngh Sea’clary Elementary & .Secoudmy Education
Peshiear and others”™, Service appedd Nu, 57872019 tiled “Ghulam Yousaf-vs- Govermment of Khyber
Pahhinkinea thy angb Secretary Clunuuwy & Secondary Education Peshawar and others " and Service Appeal
No. 57972019 tirled Abdul Aziz-vs-'Government of Khyber Pukhtunkinea through Scereiary Elementary &
Sveondary Fducation Peshawar and others™ decrded on 21.07,2022 by Division Bench comprising Kalim
Arshad Kiem, Chetriman, and Sulah Ud  Din, Member Judiciol, Khyber Pakhunktnwa Serviee Teibunal, Cunp
Conrt-abhatubud,

District Afttomey. S U For respondents
Date of Institution...................coeveeent, 03.05.2019
«  Datesof Hearing.............ooooivnininn 02 21.07.2022
Date of Decision...........cc.ooooiiiiiinnnn 21.07.20%-

APPEAL  UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
APPELLANT 1S WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON  28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION I.E
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE, RESPONDENTS DID NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT 1S 1LLEGAL, MALAFIDE, UNLAWFUL,
- WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose

- -of the instant service appeal as well as connected service appeals
. SHN .

No.377/2019 titled “Afreen Khan -vs- Government of Khyber Pakhtunkhwa

through Secretary Elémcntary & Sccondary Education Peshawar and others”,
appwl ’\Io 378/2019 titled ‘Ghulam Yousaf-vs- Government of Khyber

\\ y

/

' /
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Scrvice Appeal No. 69172019 tided *Muhammad Miskeen-vs-Government of Khyber Pakhtunkiwve through
Saercrary El tury & Secondary Education Peshawar and others™, Ssrvice appeal No. 577/2019 titled
“Afrcen Khan-vs- Government af Khyber Pokhtunkhwa throngh Secretary Elementary & Secondary Education

' Pedunvar and athers™. Service appeal No. 37872019 titled “Ghulan Yousafovs- Govermncnt of Khyber
Pakhtunkinea through Sceretuy Elementary & Secondary Edaciifon Peshenear and others™ und Service Appeal
No. 5702019 titled ~Abdul Aziz-vs- Gaverament of Khyber Pakhtunkinva through Secreiary Eleuentury &
Sveemdary Education Peshawar and others® decided on 21.07.2022 by Division Beneh comprising Kalim
Arshad Khan. Chairman, and Salah Ud  Din. Member Judicial, Khyber Pakhtunkinva Service Tribunal, Camp
Court Abbotitheud :

* t
Pakhtunkhwa through Secretary Elementary & Secondary Education
Peshawar and others” and-appeal No. 579/2019 *“titled Abdyl Aziz-vs-

~Government of Khyber Pakhtunkhwa through Secretary Ele'nentary &
, T
Secondary Education Peshawar and others” as similar questions are involved

in all these appeals.

2. The facts surrounding the appeals are that the appellants of this
appeal and of the connected appeals were appointed as PST (BS-07)

and Junior Clerk by the respondent-department; that ‘they were

A}
~

't;erminated/dismissed vide impugned order; that a.gain they were was
appointed as PST (BS-12) and Junior Clerk (BS-07) vi&e order dated
15.02.2013 on the basis of the Khyber Pakhtunk}\wa Sacked En"nployees
~ (Appointment) Act, 201é as, \.Nell as judgment of the Hon’ble Peshawar
High ’Coun, Abbottabad éench dated 17.01.2013, but;without back
benefits; that some gonditions were mentioned in the abpointment
orders of the appellants by the respondent-department that th;a.appellant

will not clajm back benefits but later on the said terms and conditions

were withdrawn by the respondent-departnient; that.the aippellants were

terl:winated.witl1out any reason, therefore, they were entitled -for back
benefits for the period ihey remained out of service; that the. abpellant
~filed departm.ental appeals which were not ‘responded within the

 statutory period of ninety days, compelling them to file these appeals.

-
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Service Appeal No, 69122019 titled “Muhammard Miskeen-vs-Government of Khyber Puakhnnkineg thraugh
Seveetory Elementary & Scecondory Education Peshawer ond others”, Service appeul No. 52772019 thlad
“Afreen Khan-vs- Government af Khyber Pakhiumnkbsva through Secrelary Elenwentiry & Secondury Education
Pexhtnvar and “othyrs®, Service appeol No. 578'20!9 titled “Ghulam Yonsgf-vs- Gavernmwent of Kigher
Pakhitnikhwo through Secretary Elementary & Secondary Edication Pesh ad others™ and Service Appeal
Na, 3792049 titled " Abdnl Az1z-vs- Government of Khvber Pakhiunkinva through Seérelnry Elenieniary &
Sceonsdury Eehcation Peshawar and uihers” decided on 21.07.2022 hy Divisiun Bent‘h comprising Kalim
Arshod Khon, Chalrman, eant Saloh Ud  Din. Momber Judiciol, Khyber Pakhtunkinva $uvlcz Trbunel Camp
Court Abhotiabod, '

3. On receipt of the appeals and their admission to fll h;ar;mg, the

respondents were summoned, who, on putting appearance, cantested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim ‘of the

-

appellants.

-——

4. We have heard learned counsel for the appellants and District

-

Attorney as well as learned Additional Advocate Genceral for the

respondents.

i
5. ° The learned counsel for the appellants reiterated; the facts and

- grounds detailed in the memo and gréunds of the appisals while the

: learned AAG controverted the same by supporting the impugned order.

6. It is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

.»

respondents that their appointments were zﬁade in violation of rules,
they were terminated vide the impugned orders. In the _meal'lwhile the
Provincial Government promuigated the Khyber Pakhtupnkhwa Sacked
Employees Appointment Act 2012. When grievances of? the appellants

were not redressed at the departmental level he resorted to litigation by
i

filing writ petition in the Hon’ble Peshawar High Cou_lrt, Abbotiabad

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar
kR ‘

| ﬁigh Court, Abbottabad Bench they were appointed as PSTs and Junior

C|erk with immediate effect vide order dated 15.02.2013. The



o
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> N

Service, Appeal No. 69172009 tiled “Muhanunad Miskeen-vs-Government of Khyber' Bukhtunkhwa through
Svvretary Elemeatury & Secondury Educution Peshawar and others”, Service appeal) No. 57772019 titted
“Afrcen Khan-vs- Guvernment of Khnber Pakhtunkineg througlt Sccrcl(uy Ei ry & 8 dary Ld, ’
Peshawar and others™, Service appeul No. S78/2009 nitled “Glndom Yousofvs- Guvcmmcm of Khvber
Pakhnkhnva theough Secretury Elementary & Secondary Education Peshawar amd others™ and Service Appeal
No, 57972019 titled “Abdul Aziz-vs- Government of Khyber Pakhtunkhwa through bccn:mry Elementury &
Secondury Educuation Pestuwar and others™ dectded on 21.07.2022 by Division Benth conprising Kulim

Aestud Khan, Chawman, and Salah Ud Dln Menther Judictal, Khyber Pakhiunkhwa Service Tribunal, Camp
Caurt Abbottabad i

appellanté are asking for reappointment from the ciiat of their

termination from service. But Section-5 of the aforementiongd Act, lays

down that the sacked employee should not be entitled to claim seniority

-and other back benefits. The relevant provision is rebroduced below for
- O | '

ready reference:-

1
i

“A sacked cmnloxee'annomted under Section-3,
shall not be entitled to _any claim of semorlgx,

. promotion or other bacic _bencfits and.  his "
‘appointment _shall _be considered as_ fresh .

. i
appointment” :

7. When the learned counsel for the appellants was confronted ‘with

the above provision of law, he did not defend the situation and rightly

so because he does not defend which is indefensible. :

. v .
08. As a resultant consequence, this and the connected appeal being

groundless are dismissed. Costs shall follow-the event. ICopy of this

judgment be placed in the connected files. Consign. '

. |
9. Pronounced in open Court at Abbottabad and given under our
, :

hands and the seal of the Tribunal on this 21* day of July, 2022.

KALIM ARSHAD KHAN .
Chairman

Camp court Abbottabad

g .
SALAH UD DIN ;3'
o

Member (Judicial) s
““4+ Camp court Abbottabad§ 55‘*7 & Cs
o 8 N
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