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25.09.2023 Learned counsel for th; a};pellant present.
- Mr. Lutf Ullah;_,/ _A.ss;_‘igfcaqt alongwx‘rh Mr A51f Masood Ali
Shah, Deputy District Aﬂéme§ ) for the resﬁoﬁdents

present.

Para-wise comments on behalf of fespondents
received through office. Copy of the same handed over to
learned counserlA for :.the .a_ppel.!:;nt. whq. , requgsted for
adjournment on the groun& fh.atffxé has not gone througﬁ
the para-wise comments submitted by the respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.
Parcha Peshi given to the narties. .

4

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

*Naeem Amin*



19" June, 2023

1. Learned counsel for the appellant present and has been
heard.
2. Though the appeal has been resubmitted after fifty

two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

Q

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.
)
(Rozina Rehman)

Member (J)
Camp Court, Abbottabad

>$-he23 due Ao public ’LLoL{%%lf 2
Lome u/) Doy Tl Sane on 19-6-23
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for the éppellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no.8 & 11.

The appeal is submitted to your Honour under rule-7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order‘:)lease. '

oy

REGISTRAR '

Worthy Chairman
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The appeal submitted by Mr. Muhammad Arshad Khan Tanoll Advocate today i.e. on
12.12.2022 is incomplete on the following score which is returned to him for completion and
resubmission within 15 days. _ -

1*/heck list is not attached with the appeal.
2 Appeal has not been flagged/marked with annexures marks
3. Y Annexures of the appeal may be attested. .
4. '/Affudavnt may be got attested by the Oath Commussuoner
5%In the memo of appeal many places have been left blank which may be filled up. -
‘...6!/Copy of first appointment and termination order mentioned in para-1 of the memo
of appeal (Annexure-A) are not attached with the appeal which may be placed on it.
~7. Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be
replaced by legible/better one.
- Address of appellant is hand written which is’ not acceptable the same may be
written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9. Five more copies/sets of the appeal along with annexures i.e. complete in all respect
/hay also be submitted with the appeal. :
10. Wakalat nama in favour of appellant be placed on file.
The documents that are to be provided must be legible. -

—
No. :S DY o4 L /S.T,
Dt. ’g..—- (o) /2022

. REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

M. Arshad Khan Tanoli Adv.
High Court A.Abad.
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KHYBER PAKHTUN

KHWA s:-:nvnces TRIBUNAL. Pesl-mmm
CHECK LIST

ﬂz_ﬁzggi@m | Versus QM(%L&%?M

i Appellant T Respondents B
— CONTENTS R CJYES (R

L]

| This petmon has been presented by ﬁ;ﬁ_ﬁ ku\ Advocate 3t &omComt W o

“| Whether CounselIAppeIlanURespondentIDeponent have sed the rune documents?
Whether appeal is within time?

Whether the enactment under which the appeal is filed mentaoned?
Whether the enactment under which the appeal is ﬂ!ed is correct? ' o
Whiether-affidavit is appended? - ' '

Whether affidavitis duly attested by competent Oath Commissioner?
*| Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject, furnished?
170, | Whether annexures are legible?" : ‘ .

14. | Whether annexures are attested?
79 | Whether copies of annexures are readablelclear?
-1 13. | Whether copy of appeal is delivered to AGIDAG? :

14 |Whether Power of Attorney of the Counsel engaged 1s attested and sngned by
o petstlonerlappellant/respondents? . .
15. | Whether numbers of referred cases given are correct?
16. | Whether appeal contains cutfing/overwriting? ~
117. [Whether list of books hais been provided at the end of the appeal'?

18. | Whether case relate to this court?-
19. | Whether requisite number of spare copies attached?
20. | Whether complete spare copy is filed in separate file cover"
51. | Whether addresses of parties given are complete?
22. | Whether-index filed?
23. | Whether index is correct? .
24. | Whether Security and Process Fee deposited? On "
125, TWhether in view. of Khyber Pakhtunkhwa Service. Tribunal Rules 1974 Rule 11, notlce
with copy of appeal and annexures has been sent to resp@ndents? On

26. | Whether copies of comments/reply/rejoinder ‘submitted? On .
27. | Whether coples of commentslreplylrejomder provuded

2

@“oo,\ﬂtpvsn.;wt\-?r*%lw

2

2l lelejelelale)2inwi<a

along

to opposite party-? On "

ltis certzﬁed that formahtsesldocumentatlon as requnred in the above table have been fulfi

Name ZAW‘ d N>

Slgnature- wh—" :\/D
Dated:- _ m\OCL\‘Lz |

twlt.‘m Om;mmg Canter, @esfiawor3iigh Conrt, ll’uﬁmr )
Qinnecrof legal drafiing Leompusing

Cefl Ne:- 4'923018838600/*92’H9ll9.“4/".923!{97]"}! ’
Tanaif~ pfic.prvtcomposing g wilgom.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

T ITRIBUNAL, PESHAWAR .

Service Appeal N?lff)[/ / 209

HW\A,&"YV\YY\'A-A QM&@\,\M p}’f 498 th;\o(ﬂtmol-cmy/ gwﬂ“‘%’wm .

“
1

....APPELLANT

VERSUS

" Government of Khyber pakhtunkhwa through Secretary Elementary and
" gecondary Education, Khyber pakhtunkhwa, Peshawar & others. L

 RESPONDENTS |

SERVICE APPEAL

+ da b

- INDEX
sET T 5&5&5&57”""’"“’““’T P@‘Nbf“""??nﬁ&&'é
1. | Service appeal along with affidavit 1t0 6
7. | Copy of appointment order and termination order of the . “A” _
. | appellant g : Z/ / 2. s

Copy of appointment order dated 28.02.2018 of the ' It i
appellant . | EXie
Copy of department appeal /4 e
‘Wakalatnama 17

Dated: 12022

Through

(Muha d Xhan Tanoli)
Advoeate Supreme Court of Pakistan

at Abbottabad
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....APPELLANT
VERSUS

. Government of Khyber Pakhtunkhwa through Secretary Elemen‘éafy and

Secondary Education, Khyber Pakhtunkhwa, Peshawar.

. Director, Elementary & Secondary Education (E&SE), Khyber

Pakhtunkhwa, Peshawar.

. District Educatiqn Officer (Male) Battagram.

...RESPONDENTS

SERVICE _APPEAL UNDER SECTION| 4 OF

KIYBER PAKHTUNKHWA SERV;ICE TRIBUNAL

ACT 1974 FOR DECLARATION TO THE EFFECT '

THAT THE APPELLANT WAS APPOINTED ON

3.7/~ AND WAS TERMINATED FROM THE

SERVICE ON 5-{ - 7> . THEREAFTER, THE

APPELLANT GOT APPOINTMENT AS- PST ON
28.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS



.L‘i}

SERVICE WEF 2 2~ “*.ﬁ[ TO (=g AND

2012 TO 28.02. ”018 TIAS NOI BLTN COUNlED '

TOWARDS CALCULATION OF PENSION BY THE

DEPARTMENT.

:R; ON  ACCEPTANCE OF INSTANT

PRAYER;
' QERVICE APPEAL THE RESPONDENTS’_
NT MAY GRACIOUSLY BE DIRECILD

DEPARTME
TO COUNT PRIEVIOUS SFRVICE W.EF 7% (( {Zf

ND 2012 TO 23. 022018 OF THE

N0 é:_'“.l_. 97
ABPELLANT TOWARDS CALCULATION -OF
PENSION AND COMMUTATION.

‘Respectful-ly Sheweth;-

The facts forming the background of the instant service

appeal are arrayed as under;

'lhat the appellant got appomtment in the

1cspondcnts department on ) §-p-~4J and his

service was terminated on 424 - @5 . Copy of

appointment order and termination order of the

appellant is annexed as Annexure “A”. |
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appellant 18 annexed as Annexure “B”.

That, the Khyber pakhtunkhwa announced KP
Sacked Employees appoinfment Aqt " 2012, .
whorem the employees appomtcd in the year
1993-94 and was termmated in the year 1997 98

were to be re-mstated in service.

That, as per KP Sacked Employees appoin@ent
Act 2012, the; appellant was appointment PST on
the 28.02.2018, but his previous service w.e.f
o o-ij-7 o 54, g and 201210 28.02.2018 has
not been counted  towards calculation  of
pcnsion/commutjation of the appellant. C;<>py of

appointment order dated 28.02.2018 bf- the
E
!

That, the appellant filed departmental a§>peal to

 respondents’ department but of no avail. Copy of

departmental appeal 1s annexed as Annexure “C”.

llence, the instant service appeal is filed inter-alia

on the following gfounds.

GROUNDS:-
i

a.  That as per judgment of service tribunal as
!

well as of the Apex Court protected period

of service has been declared to be counted



towards calculation ~ of A'pené_»ion/
commutauon of the sacked employecs
l"herefore the appellant is en‘utlccll to have

the penod w.efl fz}«!/ 7 to Q g

and . 2012 to 28.02.2018 counted towards

calculation of pension and commutat;on.

'[‘hay", department was supposed to count ﬂie
above :me_:ntioned period of the 'appellimt
towards..calcﬁlation of pension c:'ci on the
analogy of similar .and; similarly pla;:ed

employees.

That the respondents’ department is
supposed to have one yard stick while
dealing with the employees ‘who are
similarly placed. Besides, once a point of
law is decided by the Superior Courts that
must be. made applicable to all the
employees who are similarly placed and no

discrimination may be mated out.

That the matter in issue. relates to the terms

and conditions of service, therefore, the

- Honourable Tribunal has jurisdiction to



Datedj

entertain the lis under 'Article 212 of the

Constitution.

- Jtis thc_:refore, very humbly prayed, that on
acceptance of instant service appezil, the respondents’

department ma}} graciously be directed to count previous

service w.e.f f'?.c\i—/l#j" to 5"-4» C{,‘yand '201-2: to
28.02.2018 of: the appellant towards calculation of

pension and commutation.

-APPELLANT

Through;

(M@M‘%i Khan Tanoli)

Advocate Supreme Court of Pakistan
at Abbottabad

/2022
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL, I’ESI-IAWAR ‘

Service Appeal No 2022

-~

MU\MYY\’YV\O\J\ R%t&w Pt G)Q} Coidans Loy H{W
Dri

. ..APPE]LLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educauon Khyber Pakhtunkhwa Peshawar & others.
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

Mibommad Rt AT &8s Sk Sov ot

y affirm and declare that the contents of foregomg appeal

do hereby solemnl

are true and correct to the best of my knowledge and belief and nothmg has

o !

 DEPONENT

been concealed therein from this I‘Ionourablc Court.
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‘BATTAGRAM

: omail: emisbat tnpram(@gmail.com Pl 0997-543535/ 54354(1

APPOIN TﬂbeT OF SACKED EMPLOYEES A G

pﬂNSTPST POST /:ij

ln compliance of the Ju dgmen

© No.516-A/2013 upheld by Honorablg Supreme Court
" No: 401-9/2016 other connecte
To012 & recammendauon of the,
hereby ordered against thie vacant posts of Primary Sr.hool T
. ucual allowances as admnsmble under the ru
b Schools ( mentxonad /noted agamst gachon t

. {akirg oyer charge: -

d civil petitions and the K
Departmental Selection Committee,
eachers (PSTs), i in BPS
ficy of Lh(. peovincial Government; i

les & exisfing po
he terms and conditions glven belo

tof Honarable peshawar H\gh Court Abbottabad
f Pakistan Vide Order dated:'24
hyber pakhiunkhwa Sac

ked Employees (Ap
appointment of the followmg sacked employees is
-12 @(Rs. 13320-960-42.110) plus

n Teachmg Cadre at

w with effect from the date: of their

-05-2017 passed tn Civil petltlan
pomlment} Act,

M.  Father Date of I . . | Place of
Mo Name Name Birth Qualif: . CNIC Ville.\gel U(} ?osting
T Al T ' - — | .
1 1: Ghafar Eirdus khan | 07/04/1369 | FA 13201-7899868-9 | Biarl Allai ‘GPS Umaray Karg
2 |2 |FazalWahat' ‘3:’;:’;1) 240371970 | SSC 13202-8014480-7 | Donian | GPS Deedal
3 |3 M,”""'“mad Jsmroz khan | 10/04/1970 | S5C 13202-0775644-9 | Battagram - | GPS Rakban
Afzal Khan S :
4 |g |AbdulGhani | Sved MAMRUT} g1/9/1970 Fesc  |13202:0774792:5 | Kuzabanda ~ | GPS Banda Bala
Shah ' Shah - .
. GulL . X .
) G Matiullsh ~ | Muhammad 27/02/1971 | SSC_ .. .;§:202r72§4$05;3_ Battamori GMPS Bhant J_/r7
. Khan . T ) i
6 |8 Mohammad | Lo afikhan | 20/4/1971 s | 90403-01179265 | S) i - | 6ps Doonga
Momtaz i B ) . w !a' oong p )l
Amir Muhammad | o N R : SN . _
7 19 | unommad | Muss.Khan o/s/971 | FA 13_20;-_181887.0-1 Ban}r!aAIlat GMPSGatk.hwa
Taj Zarin ; . . : GPS Pitow
g 120 | Khairoo 02/6/197% .| FA/PTC 1320118297579 Jambera Chobrai | "
Muhammad v -1 RV R IR . [
5 |11 ngm W3¢ 1 Ghati 13/06/1971 | FAJPTC | 132020747322:5 | Rajdhari. .  GPS Rajdhari
Gul Zahir Cheragh L B ST P PR
w0 |1z (e herag 6/8/1971 |SSC. | 1320295143605 | Ajmera GPS Gandori
: . {Shah Shah - : i RN '
: Raza ‘L N . e 1y . .
11 (13 Muliammad Awal Khan 03/12/1971 | 55C 13202-07461{&9—5 Battagram GPS Chinow
Muhammad L y
L Aurang Zeb 02/01/1972 | FA - | 13202-0783921-5 Peshora GPS Peshora
. ~ | mohgmmad - e i L T
13 |15 .| Faizul Barl Naeé‘h 09/01/1972 | SSC 13202-0732901-3 | Thakot | GPS Darsar .
) Ghulam . : : ! N - GPS Banda Chau :
14 {16 | coeon pjoorkhan | 12/01/1972 | SSC 1‘»3202—819?776}9 Mano Mera | iy o
g5 |17 |0 Muhammad | o1 i0011973 | sSC 1320116125839 | Ba naAllal | GPS Asharb !
o | Mohammad | Essa Khan . s | Bapna AT sharban
: Saifur Hazar Bakht ) ' . .
| 1(? 18 | pehman Khon 02/3/1972 | SsC - 13202-8878153-5 | Arghashori GPS KoyKandi
o i - : : Amlook - N
17 |19 | MominKhan | Gul Namroze: 10/5/1972 | FA 13202-0732732-7 | ol GPS Chatoot - s
18 |20 | Abduliah istifanosh - | 1970671972 | FA 13202-7155960-9 | Thakot GPS Maidan
- i .Khan 2 T K YL, ) Kaonai, -
po | ar | Muhemmad | popma 16/7/1972 | SSC ¥+ | 13201-1820428-3 | Rashang Allai GPS Kishal ¢
] ] umar . . . ) Rashang
20 |23 | Amallan Saiful Hag 20/12/1972 | FA/PTC 13202-0772078-7 | Kuzabanda Gps‘Kaictéi'
. Syed Farhad | Muhammad ' +
, 5 - $50-7-
21 |24 | Shah llahir Shali \3/3/1973 lS C 13202-0763560-7 Pihan e '&Pi‘l}n]ha _
g : 5.; 7
g - " eliig
iy ' St Of#e \ :
d i?-‘“’ td ' °§ 3? Jmmm}”” ““Jersm lo
st Bar mhbuﬁabad

A mﬁi




e e e e e T w0

i 3. They will be on probation for a period 0

o b i

e {~ A BT »
) : nged ) : A;traﬁ' Zeb l | Sl T | .
' F 125 | Muhammad 6 a/3/1973 | FA 13202-0745491-9 | Thakot GPS Fagiroo
417 | igoal Khan ' : A R L
123 26 ' Gul Fam Shah Jehan 12/03/1373 | MA . }3202-0741274—5 Chappargram | GMPS Markhan:.li
i24 | 21| liagat Ali " | Ibrahim 12/03/1973 | S5C__ | 13202-8959656-7 Ajmera’ GMPS Dansair
I Rab Naw Afsar S ~ Co : ',
25 |2g | ReoNEWOE  puhammad | 15/4/1573 | € 13202-0749397-7 | Trand GPS Kotgala
1 : han Khan S L -
"2 |29 i‘r'ii“' jishad Mian | 25/04/1973 | SSC/PTE | 13201-9941924-5 | Jambera GPS Kot Sar
137 T30 | ssbirAlam | Jan Alam 10/6/1973 | FAJPTC | 13201-7115223-7 | Kund Allal " | 6Ps Sar Banjar
28 132 | !\}/Lu:l:l?:mad Ghulam l}ial;i 08/12/1973 -|'$5C 13202-0784422-5 |:Ajmera - | GRS Toopkani
23 33 ,?:;:Rmm HayatKhan | 16/4/1974 }55C . 13202-6874360-9 | Ajmera GPS Karghari
0 |35 | Abdul Azim Kh Il28/'B/1; 71 lssc . | 1320207820171 | o2t GPS Bilandpata
30 |35 (A dul Hag \zim Khan 9 55C ] Kakarshang ndpatay
S 38 lsv'a:’:::_'“ad Maraj Nabbi | 4/01/1975 | FA/PTC 13202-0777202-1 ‘Battamori : | GPSJoze
- Jamilur’ Sher ' ?\ :
32 |39 Muhammad | 15/01/1975 | FA 13202-1556740-5 | Shamlai GPs Shamlai l“?
: L Rahman : .
_ : Khan :
. . Hidayatullah R R : GPS Umaray q
33 (a2 |zulfigarAi | o 20/02/1975 EA/PTC | 13202-0764712-7 | Battagram | oo\ oy Ob
34 |43 ;z::an Abdyl Hamid | 02/3/1975 ssc | 13202-0728803-7 | Kakarshang | GPS Nehrai Ayub
4. '
”3,5 44_/] Rustam Sabir 4/3/1975 | SSC 13202-0725558-1 | Rajmera GPS Saidano Sar
rd Talih K ,. s
. . Gidri Taleh
36 | 45 Badiu Zaman | Muhammad | 5/3/1975 SsC 13202-0736662-1 . GPY.Nogram,
Khan . ‘ : ‘Mubammad
37 |45 | AlamZoib | MashaiKhan | 08/03/1975 | S5C 13202-0738239-7 | Gijbori GPS Malkot
I A . Jan : T . !
: Amir :
|38 a7 .M"Jhamma J il\(/:;l:‘arnmad 01/04/1975 | 55C 1320.2-0.754005-9 Tamai GPS Soorgai
Syed Wahab | Mehmood ) Ghari Nawab | GPS Jabba
a8 . . - 455 |
39 chah Said 05/05/1975 | S5C 1320243310455 | o Asharbon
) Muhammad ' GPS Thaya
40 {49 | Attaull - - i
g teaullah Saeed 6/6/1975 | FA 13202-7799306-5 | Bajmera Jadeed
Haji Bara : N i
a1 |50 | inamullah ) 12/6/1975 | FA 13202-7230467-9 | 150 GPS Ughaz
Khan : Bazargai Pazang
ul : s .
az |51 [Anwar Ullah, {‘J"“a;“m“‘ad 10/13/1975 |ssc | 13201-1833629-9 | Biari Allai | GPS Sarkhailosar
Muharmad Mir Ahmad ot ‘ ) ey
43 |52 | han 12/11/1975 | SsC 13202-0724730-7 | Gijbori GPS Pashto
wali : o . .
{44 153 | \uhammad Roshan Khan | 15/11/1975 | FA/PTC | 4200-495828-3 Pora GPS Deshwal
' mMuhammad | Sultan Room P I GPS Uchar
L 01/01/1576 | SA/PT - - ;
45 154 | i i khan | Khan 1/01/1576 | SAfPTC | 13202-0748701-3 | Battagram | gy
) iq U “Abdur ) o
a6 |55 | AmaLr du 01/01/1976 | SSC | 132020-726166-3 | Gijbori GPS Peza Banjar
Rehman Rehman

v .JTERMS & CONDITIONS:

Al

1. Their services will be considered as regular in terms of secticiilg of the KP Civil servant act 1973 amended in

2.

7013 issued vide Govt of KP Finance Departm
They will be governed by such rules and regulations as may be framed b

category to which they belong.

This appointment order is subject to the

W.P.No: 1056-A of 2015}

f one year.extendable to another year kei

NF =g AR AN ]

ent {Regulation wing) No 505 R-11i/FD/12-1/2005 dated 27-02-2013.
y the Govt from time to time for the

Court decision in W.P.No: 1167-A of 2015, W.P.No: 1135-A of 2015 &
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E :’,-;_'-,35}5" #bointme‘n‘;s have been made in-pursuance of Khyber Pakhtunkhwa Sacked-Employce {Appointiment Act
#3012), hence under section:5-of the said Act: they shall not be entitled to any claim of seniorily, promotion or

10.

' il.
12
13.

" other back benefits. o

i 5.7 The period during which tfi'e'y remained diﬁ}nissed,' removed or terminated from ser})lcef till the date of their

appointinent shall have beer-deemed automatically relaxed. Theif appointment has been made in pursuance of

"+ Khyber Pakhtunkhwa sackegEmployee (Appointment) Act 2012, Hence under section 4 of the said Act the period
“during ‘which they remained fdismis;.etl,' retnoved or terminated fram service til.the date. of their appointment
shall have been deemed aq;om;ticallv relaxed. o :

Their Services are liable to termination on gne month prior notice frerm either side. In case of resignation without
prior notice, their one month pay plus allowances.shail be forfeited to Government treasury. _

" The appointment is made subject to the c:ondltion that the candidste is permanent domicile holder of Districi

Battagram. . . S

If their performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011, °

DDO Concerned Will submit copies of their documents to this office for verification after 30 days of the issuance
of appointment arder 0 be sent for verification to concerned Board/ Universities. Pay will:nat be released by the
DDO Concerned ‘until and unjess notification to- this effect is issued by this office that their certificales are
verifled, anyone found produlclng’b'ogus, ‘forged documents his sppointment order shall stand a\_;tomatically
cancelled from the date of his appointment order & will be reported to law enforcing agencies.. '

They shall obtain Medical fitness certificate from Medical superintendent / Civil Surgeon DHQ Hospital
Battagram within seven days from the date of taking over charge. e

The competent authority has the right to rectify the errors / omissions if any noted / observed at any slage.
Before handing over charge, once again their documents may be checked by the DDO toncerned.

The prescribed qualification for appointment of PST.as per appointment Policy in vogue during 1996-97 Is 55C

from 3 recognized Board with PTC Certificate /ADE ffom a recognized University / Institute. - Candidates nat in

- possession of requisite training shall acquire the same within 03 Three years from thd dale of issuance of this

14,

appointment order, failing ~which their qppointment“ordé‘f"sh'all"stand cancel au}omtilcally, In the light of
ludgment passed by the peshawar High Court Abbottabad bench Jated: 24-05-2016-upheld by the Supreme
Court of Pakistan vide order dated: 24-05-2017.

They shail join their post within 30 days of the issuance of this appointment order If no willingness or response is
received / failed to assume the charge of his/ thelr post within stipulated period, their / his candidature will

" stand automatically cancelled and the next senior s‘acked"erqp!oieé shall be considered for appointment in the

15.

16.

y

lipht ofcection 7(3) of Khyber Paxhtunkhwa SACHED Employees {Appsintment] Act, 2012.
Charge reports should be subimitted to all concerned,” 7 R o

No TA/DAis allowed, = ¥
: e . Jehan Mubammad
L ¢ District Education Olficer (M)
p - Battagram
g B :
Cadst No {77‘5‘ ” 9/ {JEB-II/ PST Sacked . Daicd 59__8 10242018

Copy forwarded for information and necessary actign 10 the; - o
l. Addilional Registrar Peshawar High Court Abbottabad Bench wir to Judgmchl?passcc] in
W.P No.516-A /2013 announced on 24.5.2016. |
Dircctor E&SE Khyber Pakhtunkhwa, Peshawar.- .
PS to the Secretary to Govt: Khiyber Pakhtunkhwa E&SE Department Peshawar.
Depuly Commissioner Battagram. '
District Accounts Officers Baltagram:
District Monitoring Officer IMU Batlagram.
Sub Divisional Education Officers (Malc) Batlagram & Allai.
- Teachers Concerned. “
Master File.:
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e o p2 L 1775-84 2.5 @SGJ))%éL (i LDEO £_ Y 7
~rlilp I P S tnsste i3 e 2012 5 o B\
| -4.,ggu’»ufﬁ.wd,ggnas:;u,/m,u&d&;@psﬁm[uwﬂ@féw:
N '

29-30-2018.:¢ 3/ ‘\\

g ik ?i'
£ H f}!az 2 ’sd}dc ot i
Dige ya{ Ahibe t%“



1

fe\g\/}ui TX;ZDL/?’LM_ M%@‘JM’OQ\ =

A M\AMMWJG«(\ Qusiam rl,» CD m)’v%’grl‘vp }t'icfbx?'ubf’

T MR SR e N e v
'.;f‘g‘?{;ﬁ e Rl -'.“, R S N X S RN
9 3 &3 v ¥

r/\&w GN\AV | n g&—r’?’

%

fc\\mnﬁ v‘\ end »*Wwy

J:f/fML ] N
o T 3 Sk F o 25 G &2y o i g u" AP
Wliad

MTISHTAN
Huvuwzw Frip

S ZGulBI s ke f"::f ‘é*':‘ ‘:‘ L“‘ fuyL/ LSS S
)3 /()w/y“’ﬂldﬁ%db?lc;.,»balﬁ/,i@’ﬁb)b /"wt(f Ué./’;(,,»"fw?lﬂo
B A A YR P AN B AP N e |
@nawg_lfdﬂh...,.>ungﬁmo‘figﬁg}m{@zu’lJ‘&L&,»w..:wﬂ
B st B sl s SHasly o Loss e S0, V2L
LU @n’.«ré./.;»ﬁfé_lij lolo oz PR i) bu-{ofdxgwg”’[ﬁ&b{ P 3
Lngump B L Sl Lumeo b o &
S aJ/Cf’/L"!/r/stlq ﬁ/ﬁmﬁdsﬁf éi Jrdrl e L-adfg?;@z =y

LU ;ﬂ ‘[ ()

: AfosrtPnfio L ysei LSy Sordirirtr oo s Bblysz 3y
i% %wwlfgr’rwufwﬁf JJU}!@_)A} LﬁJMMQJLVJlf“‘I

vé.,JM,J/t'U:'f.»L..)%lM

(]

T,
24

e
X5

ST

423
1

S et f WE R A s S

Clleay A eds 16



3 v]

!
i

'*{\

i—({?‘;

BEFORE THE _I*lON 'BLE KHYBER PAKHT UNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. ___0f2023
M Rustam Apptli.mt
. ‘ VERSUS

Cowernment of Khyber~ ~Pakhtunkhwa through Secretary E&SE KPK

Pcsh‘xwar and othels ...Respo.ulents

* Index.

S. | Description /Docum"ents ' Annexure - Pages
No ' ‘ '

1 Comments “1to3
2 ) Affidavit . - 4

5 Copy of Sacked Employees Act 2012 A

4 Copy of Judgment - B

"7 Respondeyt




BEFORE THE I{ON’BLE KHYBER PAKHTUNKHWA SERVICE '
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
M Rrustam Appellant
VERSUS. '

Govénnment of Khyber Pakhtunkhwa through - Secuet.uw E&SE KPK

Peshawar and OEHETSureenreeeseserrrnnanssumsnsssnsrnpssssmemusn s snessss ..Respondcnts

™ Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3

| Respectiully She\vetll-.

I’rehmmarv Objections

1. . That the appellam has no cause of action/locus standj to
file the present appeal.
2. That the appellant has concealed the material facts from

this Hon’ble Tribunal.

3. ‘That the appellant has not come to this Hon’ble Tribunal
with clean hands. | ‘ -
4. . That the appellant has filed the instarit appeal ~ on malafide
grounds, just to put pressure on the 1espondent Department
for illegal pension bencfits. '
-~ 5 .That\ the appellant’s appeal is against the. psevailing rules
and law. , : i . N ‘
6. - That the appellant is estopped by his own -conduct to file.
the instant ﬂppeal
7. That the instant appeal is not maintainable i:n its present

form and also in the present cn'cumstances of the issue.
Y i

8. As per Law/ Section 5 of Khyber P‘\khtunkhwa Sacked
‘Employees (Appomtment) Act 2012, a sacked employee
appointed under Section. 3. shall not be entitled to any
claim of seniority, p:omotlon or olhcn back benefits and
his appointment shall be considered as fresh
appomtment hence the instant appeal is liable to be

dismissed without any further proceeding.

9 - That the instant appeal is against the terms and
conditions of the appellant’s appointment and also

Sacked Employees Appointment Act 2012, hence not



ON FACTS

4.

ON GROUNDS:

a.

d.

. maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further terrmnatlon of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012,

Para No. 5 of the appeal is incorrect and denied. . As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appdintment) Act 2012, it is clearly mentioned that “
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and bis appointment shall be considered
. as fresh appointment”’.Hence the plea of the appellant is
agamst the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
'Service Tribunal are attached as “Annex. A & B”).

The appellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the hght of Sacked Employccs
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras. :

Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras.. .

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of

arguments.

1t is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.
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RESPONDENT NO. 3 -
District Education Officgr (Mald)
! I
Battagram :
RESPONDENT NO. 2
A
Directo lementary & Secondary Education
. Khyber Pakhtunkhwa Peshawar

RESPONDENT NO. 1

; Elementary & Secondary Education

Khyber Palkhtunkhwa Peshawar



* . BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023

M Rustam Appdlmt
:  VERSUS
‘Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawar and others........................ﬂ...................‘.,..............'Respond@nts
© AFFIDAVIT

" N

T Hafiz Muhammad Nawaz, District Education officer (Male) Battagram

do hereby affirm and declare on oath that contents ol accompanying Joint Paira-

wise comments on behalf of respondent NG 1w 1 are true and correct to the
best of my knowledge and belief that nothing has been concealed from this

t

Honorable Court. A

N TR i ot B

. | - DEPENDENT '
CoNIC: Qe /188 3FSE 3
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THE KIIYBER PAKHTUNKHWA |
SACKED EMPLO}_’EES (APPOINTMENT) ACT, 2012,

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

CONTENTS
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SECTIONS R
1 ._ Short title, exteﬁt and cominencement. . '

2. - Decfinitions.

3. " Appointment of sacked employees.

4. Agc relaxation. ]

5.  Sacked émployees shall not. be ‘entitled to claim seniority and other back
benefits.
| Preference on the basis of age.
Procedure for appointment.

Removal of difficulties.
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Act to override other laws.

10.. Power to make rules.
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunklwa in the Gazelle of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012].

AN
ACT (
o provide\rclief to those sucked employees in
a - the Government sexvice, who were dismissed,
removed or terminated from service, hy
appointing them info the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1* day of November 1993 to the 30" day of November, 1996 (both days
inclusive) and were dismissed, removed, or terniinated from service during the period from
1* day of November 1996 to 3 1* day of December 1998 on various grounds;

_ WHEREAS the Federal Goveinment has also given relief to the sacked employees
by enactment; ' :

_ AND WHEREAS the Govemment of the Khyber Pakhtunkhwa has also decided to,
appoint these sacked employees on regular basis in the public interest;

L4

" .it is hereby enacted as follows:

1. Short title, extent and comimencement.—(1) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. :

(2) It shall apply to alt those sacked employees, who were holding various civil
posts during the period from 1" day of November, 1993 to 30™ day of November, 1996

(both days inclusive).
(3 It shall come inlo force at once,

- 2. Definitions— In this Act, unless the context otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them that is to say,-
(@)  “civil post” means a post created by the Finance Department of

" Government for the members of civil service of the Province;




(b) . “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Govemnment Rules of Busincss,
1985, including the Divisional and District Offices working

thereunder;

©) “Government” means the Government of the Khyber. Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rulcs;

(¢)  “Province” means the Province of the Khyber Pakhtunkhwa;
(f) “rules” means the rulcs made under this Act; and

(@) “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and -
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1" day of November 1993 to’
the 30" day of November, 1996 (both days inclusive) and was
dismissed, removed, or terminated from service during the period

~ from 1% day of November 1996 to 31* day of December 1998 on the
ground of irregular appomtments;

3. Appointment of sacked employees.— Notwithstanding anything coutaincd in any
luw or fule for the time being in force, on the commencement of this Act, all sacked

employees subject to section 7, may be appointed in their respective cadre of their concerned |

Department, in which they occupied civil posts before their dismissal, removal and
_ termination from service: '

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancics in the said Departinent: '

Provided further that the appointment of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concerned competent authority.

4 Age relaxation.— The period during which a sacked employee remained dismissed,
removed or terminated from service. till the date of their appointment shall be deemed to
have been automatically relaxed and there shall be no further relaxation under any rules for
the time being in force. . .

5. Sacked employees shall not be_cntitled to claim seniority and other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniotity, promotion or other back benefits aud his appointment shall be considered as

{resh appotntment.




|

6. Preference on the basis of age~— On the occurrence of a vacancy m the respective

cadre of the concemed Department of the sacked employee against thc thirty percent
availablc share, preference shall be given to the sacked cmployee who is older in age.

7. Procedure for appointment.—(1) A sacked cmployee, may filc an wpplication, (o
the concerned Deopartment within a period of six months from the datc.of commencement of

this Act, for his appointment in the said Department:

Provided that no application for appointment received after the due date shall be.

cntertained.

(2). The concerned Department shall maintain a list of all such sacked cmployces

" whosc applications arc received under sub-section (1) in the respective  cadres in(

chronological order. -~ \

(3)  If any vacancy occuss against the thirty percent available share of the sacked
cmployee in any Department, the senior in age from such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection
Commiltec, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days,
the next senior sacked employee shall be considered for appointinent. '

~ (®  The Concemned Departmental Selection Committee or District- Selection
Commitlee. as the case may be, will determine the suitability or eligibility of the sacked

employee. :

(5) - If no sacked employee is available against thirty percent vacancy reserved in
respective cadre in a Department, then the post shall be filled through initial recruitment.

8. Removal of difficuities.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chiief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the -

purpose of removing the difficulty:—

Provided that no such power shall be exercised after the expiry of one year from

-

coming into force of this Act. ,
9. Act to override other laws.-—Notwithstanding anything to the contrary contained in

any other law or rules for the time being in force, the provisions of this Act shall have
overriding cffect and the provisions of any other law of rules to the extent of inconsistency

{o lhis Act, shall cease to have effect.

10.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. '
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. Nervice Appent No. 690201y unod “tuhammad Mukeen-vs-Goversment of Khyber Pakhunkivra thwaugh
H4 - i R . Seretary Elememary & Scevadery Educanon Peshawar and othees”, Service appeal No. ‘57700‘19 titted
D A “Afreen Khanvs- Government of Khipher Pakhiunkhvea theough Secretury Elementary & Secondary Edncation
i b Pestenrar und atiers”. Sevvice appeal No. 5782019 tifled “Ghulan Yousaf-vs- Gowernment of Khyher
I Paklmbinee theongh Secretary Elemintary & Sccondary Education Peshusrar and others™ and Serviee Appeal
: |- No. 37901Y titled = Ahdut Aziz-vs- Covernmen of Khyber Pukhitinkhwa thraugh Secreiary Elemenary &
{ 1 Secandary Eduncation Peshenwar and others™ decided on 21.07.2022 by Diwision Beneh comprismyg Kulim
i - ! . Svshed Khan, Chateman, and Salah Ud  Din, Momber Iudicul, Klipher Pakhtunkhwa Serviee Tritmned, Camygyr
b ' Conri Abhotabud, . . . (M B ¢
*i . . \t ) “" .

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

il P e €

oy

.. l' .
21 PESHAWAR.
1 .
o BEFORE:  KALIM ARSHAD KHAN ... CHAIRMA
; SALAH UD DIN ... MEMBER (.ll}DlC)AIJ)
Service Appeal No.691/2019 _
'R E Mohammad Miskeen S/O Abdul Latif Khan, presently Serving SPST
l - GPS, Thaya District Battagran.
5 erieneaanns eeeenes reeeereenraereseesaneennnnnsenessanensssssan(Appellant)
:l ‘ Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. v

. Director (Estab) Elementary & ‘Secondary’ Education, Khyber
Pakhtunkhwa.

-—

{2

) 3. Bistrict Education Officer (Elementary & Secondary Education) Male
.j . Primary Battagaram. v
AR 4. District Account Officer; Battagaram.
' ’ | e et ettertaeraetiettereaaeenrrreerennessissanersnsensrsneansen( RESPONENIS)
s . \
; Present: l
i .
i Abdul Aziz Khan Tanoli, _
'.;' " AdVOCate...oviniiias TR e cvoeoeaFOr appellant.
i
* My, Kabiruallah Khattak, ”
Additional Advocate General, . {
\
. ~ N '
f = Mr. Noor Zuman Khattak, _
: District Attorney.............. e e ORI For respondents
b
Date of InStitution.......ccoooevvievnniiiiinnn 03.05.2019
q Dates of Hearing...c.....c.covveiiiiionin 21.07.2022

Date of Decision. .t..ovevvveaivoreienenn.....21.07.2022

Service Appeal No.577/2019

Afrcen Khan S/O Tor Khan R/O presently serving as Junior Clerk

GGHS, Gul Muhammad Abad, District Battasram. : \
....................... e rtererisseneanressseninesnnnnensesnnsesin{Appellant) ’

"
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Serviee Appeat No. 69172019 vded "Mihammad Miskecn-vs-Government of Khyber Pakhnklore throngh
Scercury Elementary & Sccondary Education Peshowar and athers”, Servive appeat !\'o. 5772019 tithed
“dfreen Khan-vs- Government of Khyber Pakiuunkinea through Secretary Elementary & Secondury bluf'uum
Peshawar wid others”. Service uppeal No. $7872019 tiled” "Ghulum Yousaf-vs- Government of Khyber
Pk hwunkinvu throngh Secretary Elementary & Secondary Educution Peshawar and athers” aud Service Appeal
o, $79/2019 titled “Abdul Asizvs- Government of Khyber Pakhunkhwa through Secreiary E(eillznlufy &
Secondary Educatton Pestuovar and athers™ dacided on 21.07.2022 by Dnwsion Bench comprismg Kalio

Arshed Khens, Chatrman, and Sulah Ud Ot Member Judicial, Khyber Pakhtunkinra Service Tribunal. Camp
Coutrt Abhorrohad : . .

Versus

S, Government of Khyber Pakhtunkhwa through Secretary Elementary &

. Sccondary Education Peshawar.. C

6. Director (Estab) Elementary & Secondary Ed cation, Khyber
Pakhtunkhwa. : ' '

7. District Education Officer {Elementary & Secondary Education) Male
Primary Battagaram.

8. District Account Officer, Battagaram. .
0"...I’OQ-..II.O.'.O'..III.."0.Q‘Q.OOQO'OQAO“OQ'..’Q..!..0.0l.".l.(Rcspo”(’ent\g)

Present:

e . * l'o -
Abdul Aziz Khan Tanoli, ‘ .
AdVOCAtE. 1. v RO veeeeeenpOrappellant.

Mr. Kabiruallah Khattak,
. Additional Advocate General,

s

Me. Noor Zaman Khattak,

District Attorney........ e e For respondents
Date of INSHULON. «+..vvveeeeeereeereoerene 03.05.2019
Dates of Hearing.ee..oooveviiiiiiinnn .21.07.2022
Date of DeciSion....cooeveevveeinens. venens.n21.07.2022

------ POP U P UII NP NI 880000000000 PIaPVENIIENNIIRRBONABOIIINIItIOPIINOEIOILItanItIbenned

Service Appeal No.578/2019 .

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST
. GPS, Dood Pati, District Battagram.

ﬁ ooooooooooooooo dusvmassmevavvy IEEE R RN AR RN RN R NN ‘..O.'."‘COOOQQ;Q(Appel,l"’t)
.

Versus

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. ' '

" 10.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa. . - .
| t.District Education Officer (Elementary & Secondary Educatién) Male -
Primary Battagaram. : '
[2.Disgrict Account Officer, Battagaram.
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Service Appeal No. 69172019 tuled “hluhammad Miskeen-vs-Government of Khyber Pakhnunkinva throngh
Secretary Elementary & Secondary Education Peshawar aml others™, Service appea!! No, 37272019 titled
“Afreen Khan-vs- Gavcrumc:u,pz:Kl_wbcr_Y’aihmnkhwa through Secretury Ele tary & S fary Education S
Pesheaear and others”. Serviee appeal No. 5782019 tuled “Ghulam Yousaf-vs- Govesmmens of Khyber . .
Pahtinkinea through Seerviary Elensitary & Secondary Education Peshavar and others™ and Service Appeal ©

No. 379019 titled “Abdul Aziz-vs- Goverament of Khyber Poklitunkhwa through Secrctory Elementary & A
Secamdary Educatton Pestunvar and others™ decided on 21.07.2022 by Diviston Bench comprising Kalim

Arshaad Khum, Chaivman, and Salah Ud  Dro, Member Judicial, Khyber Pakhnunkinge Service Tribimal, Cenp

Carpret Ahbottahaod, -

* : 1

eeerrruraererrnnannensnssenantssssnssreraesesaaninesaseenerensse RESpORdents)

.

Present: . R .

Abdul Aziz Khan Tanoli, _
Advocate............. ceeeeeeoeeniniiim e FOr appellant.

Mr. Kabiruallah Khattak, ' \
Additional Advocate General,

Mr. Noor Zaman Khattak,

District AROINeY.....vveviivicieiiaiiininn. ++v.+...For.respondents
Daté of Tnstitution................. ceveeeern...03.05.2019 | :
Dates of Hearing...c.....ccccvveeienneen .. n.21.07.2022 : )
Date of Decision........ e 21.07.2022 '

P L R R R R R N I R L X N R R A RS E R L L

Service Appeal No.579/2019 i

Abdul Aziz S/O Haji Abdullah R/o presently serving PST GPS,

Gulibagh, District Battagram. .
.‘...‘".‘.......'l.......“I...v’...I.;....l....".".....'..‘QOCCC.OOQE(AppcIIa’It)
~ Versus

i3.Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. . '

t4.Director (Estab) Elementary &, Secondary Education, Khyber
Pakhtunkhwa. ' ] .

15.District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram., ' (

16.District'Account Officer, Battagaram. '
et rerreeeerriaeresritiseeesssrarairnsrasseneasessnneneessn( RESpORdents)

Present:
: » i
. Abdul Aziz Khan Tanoli, .
Advocate................. eeerereiieeeiereeeneeee For appellant,

Mr. Kabiruallah K.hatték, 4
Additional Advocate General,

Mr. Noor Zaman Khattak,

.
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Service Appeed o, 69172009 wiled Anhammad Miskeer-vs-Gowrament of Khyber Pakhukivea theangh
Searvnny Elemenitny & Sccondary Education Peshawar umd others”™, Service appeat No, 37772012 titled
“dfreen Khun-vs- Governnent of Khyber Pakhtunkinva through Secretary Elementary & Secondury Educatiun

Peshmvar and others”, Scrvice appeal No. 57872019 titled “Ghulam Yousaf-vs- Government of Khyber
Pubhtutkhwa through Secretary Eleméntizry & Secundary Education Peshawar and othors” and Service Appeal
o, 7072019 tidled “Abstul Aziz-vs- Gevernment of Khyber Pukhtunhhnwa through Secretary Elementary &
Secondury Education Peshawear and others™ dectded on 21.07.2022 by Division Bench confprising Katim
Arshud Kheo, Chuieman, and Selah Ud  Din, Member Judiciol, Khyber Pakhtunkhwa Scrvice Teibunal, Canypy
Court Abhotiahad, - .

District AHOMMEY.....ovovvirininnnnnn. TR For respondents
Date of INSUtUtion......ccoovviepiviieinenes. 03.05.2019
« Datesof Hearing.........ooooviiiiiiin 21.07.2022
Datc Of DECISION. ... ... reveceerereo 21‘07.20%2 |

APPEAL UNDER SECTION 4 OF THE KHYBER -

" PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

APPELLANT . IS WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED

.ON . 28.07.1997 THEREAFTER UNDER- THE KHYBER

PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT 'WAS

~APPOINTED AS PST IN BPS-12, VIDE ORDER DATED

P

15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION LE
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE, RESPONDENTS DID NOT | GRANTED .ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYLES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT = LAWFOL  AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

*

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose
of the instant service appeal as well ds ~connected service appeals
No.577/2019 titled “Alreen Khan -vs- Government of Khyber Pakhtunkhwa

through Secretary Elementary & Secondary Edugation Pcshawar and others™,

appeal No. 578/2019.tilled “Ghulam Yousaf-vs- Government of" Khyber

.

Y

{'- -
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Service Appeal No. 69172019 tilled *Muhammad Miskecn-vs-Government of Khyber Pakhttinkinwa throngh

Sceresary Elementury & Secondury Education Peshawar and others™, Scrvice appeal No. 577/2019 titled

“Afrces Kharevs- Governmeni of Khyber Pakhtunkhwa throtigh Secretary Elementary & Secandary Educarton
\ Peshenvar and others”. Service uppeal No. 578/2019 titled “Ghulam Yousaf-vs- Governmuat of Khyber

Pubhtuskineg through Secrctary Elementary & Secoudury Edacdilon Peshaear and others™ and Service Appeal

No. 57972019 iitled “Abdul Aziz-vs- Guvernment of Khyber Pakhtunkinwa through Secretary Elcmcntury & <

Secandary Education Pesikavar and others® decided on 21.07,2022 by Division Beuch comprising Kalim

Arshad Khan, Chairman, and Salah Ud Din, Member Judicial, Khyber Pakhtunklswa Service Tribunal, Camp
Court Abbotihend. .

Pékhtunkhwa through Secretary Eleméntary & Second%u'y, ﬁducation
Peshawar and others” and-appeal No. 579/2019 “titled Abdyl Aziz-vs-
Government of Khyber Pakhtunkhwa througﬁ Secretary Elejnentary &
Secondary Education Peshawar and others” as similar questions are involved

in all these appeals.

2. The facts surrounding the appeals are that .the appellants of this
appeal and of the connected appeals were appointed as'PST (BS-07)
| and jtm'@’ Clerk by the respondent-department; that "théy \;vére
terminated/dismissed vide impugned order; that again they were was
appoiﬁted’ as fST (BS-12) and Junior Clerk (BS-07) vi&e order dated
15.02.2013 on the lbasis of the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 201i as well as judgmen_t of the Hon’ble Peshawar
High ‘Coun, Abbottabad Bench dated 17.01.2013, but: without back ™
benefits; that some conditions were mentioned in the ai:pointment
orders of the appellants by the respondent-department that the appelfant
will not clajm back benefits but later on the-said terms and conditions
were withdrawn by 'the respondent-department; that the appetlants were
tcrx%inated’withouf any reason, therefore, they \;vere entitled for back
benefits for the pe?‘ioa fhey \remained out of service; that the' appellant

filed departmental appeals which were not ‘responded within the

statutory period of ninety days, compelling them to file these appeéls.

‘ &-l "r lgSrgwr‘:' '




‘ .

. Service Appeal Nu. 6912019 titled “Muhammad Miskeen-vs-Govermment of Khyber Pukhmnkiwa theough
LI « Secrerary Llementary & Sceondary Education Peshuwor and athers™, Service appeal No. 57772019 tirled
w ) < Afreen Kium-vs- Government of Khybee Pakitunkinea through Secretary Elennentary & Scconduey Educedion
soshinvar and ‘others”, Service appeol No. 378/2019 tiled “Ghulam Yousqf-vs- Gavernment qf Khyher

Pakhtmkhwe thraugh-Secretary Elementary & Secondary Education Peshawar and others™ and Servive Appeal
’ ‘ ' . No. ST9/2019 titled “Abdul Aziz-vs- Govermment of Khyber Pukhiunkinva through Sedretary Elevuniary &
Y Secandury Exucarion Peshawar auid others™ decided on 21.02.2022 by Divisiun Bea:ch comprising Kulim
Arshad Khen. Chalrisan, ofid Sulal Ud Din. Member Judicral. Khyber Pakhtunkinea Serviee Tribunal. Camp

Court Abhottebod, .

3. On receipt of the appeals and their admission to fulll heéring, the

e s N

o

i respondents were summoned, who, on putting appearance, ¢ ntested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

appellants.

4. We have heard learned counsel for the appellants and District

N
< -

. Audrney as well as learned - Additional Advocate Gencral for the

respondents.

. |
5. The learned counsel for the appellants reiterated; the facts and

- - . W eanrassa
T . ¥ YO
- -

grounds detailed in the rhemo and grounds of the ‘appéals while the

L ' learned AAG controverted the same by supporting the impugﬁed order.

6. 1t is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

respondents that their appointments were made in violation of rules,

they were terminated vide the impugned orders. In the meanwhile the

Provincial Government promulgated the Khyber Pakhtupkhwa Sacked

Cmployees Appoin‘ntment Act 2012. When grievances of{the appellants

were not redressed at the departmental level he resorted to litigation by
- 1

filing writ petition in the Hon’ble Peshawar High Coui't, Abbottabad

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior

-

Clerk with imiediate effect vide order dated 15.02.2013. The
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Service. Appeal No, 69172019 ailed “Muhammad Miskeen-vs-Government of Khyber Bukhumbhwa through

v Secretury Elementury & Secondevy Eduewtion Peshewar amd others®, Service appeal Na. 5772019 nided |
“Aficen Khan-vs- Government qf Khyber Pokhtunkiuwa throngh Secretary Elementary & Secondary Educatton
Pestunear ond others™, Service, oppeul No. SI/2MH9 ntled "Glulan Yousaf-vs- Guvermment af Khyher
Pakttunkhea throngh Secretury £l y & Secondary Ed Peshewar amd others” and Service Appeat
No. $19R2019 titled “Abdul Aziz-vs- Government of Khyber Pakhtunkliwva through Sccreiary- Elementury &
Secondary Cducation Pestuwar und others™ decided on 21.07.2022 by Division Beuch somprising Kalim
Arshad Khan, Charinan, and Satah Ud Din, Mewher Judhictal, Khyber Pakhiunkhwa Service Tribunal, Camp
Court Abbuttabad, N i

’

appellants are asking for reappointment from the c!latT of their
termination from service. But Section-5 of the aforementioned Act, lays

down that the sacked employee should not be entitied to claim seniority

and other back benefits. The relevant prdvisién is reproduced below for
. I .

ready reference:-
s !
“A sacked employee appointed under Section-3,
shall not be entitled to any claim of seniority, ;
promotion or other back bencfits__and.  his"’

‘appointment shall _be considered as _ fresh .
appointment” '

7. When the learned counsel for the appellants was confronted with

the above provision of law, he did not defend the situation and rightly

so because he does not defend which is indefensible.

08.  As a resultant consequence, this and the connected appeal being
grqundless are dismissed. Costs shall follow the event. lCopy of this

judgment be placed in the connected files. Consign. 3

. : oo
9. Pronounced in open Court at Abbottabad and given under our
r

hands and tlce seal of the Tribunal on this 21* day of Julyl, 2022.
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KALIM ARSHAD KHAN

. Chairman
Camp court Abbottabad - ¢ \ \
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