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Learned counsel for the appellant present. 

Mr. Lutf Ullah, Assistant alongv/.ith Mr. Asif Masood Ali 

Shah, Deputy District Attorney for the respondents

25.09.2023

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.
'v..

(Salah-ud-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*
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Learned counsel for the appellant present and has been19"^ June, 2023 1.

heard.

Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign

2.

appeal number to this appeal.

Let pre-admission notice be issued to the other side. 

To come up for written reply/comments as well as 

preliminary hearing on 25.09.2023 before the S.B at camp

3.

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*AdnanShah. P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad
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Respected Sir,

It is submitted that the present appeal was received on 1,2.12.2022 after 

thoroughly scrutinizing the same many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no.8 & 11.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordeiAplease.

f9L/REGISTRAR '

Worthy Chairman
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The appeal submitted by Mr. Muhammad Arshad Khan Tandli Advocate today i.e. on 

12.12.2022 is incomplete on the following score which is returned to him for completion and 
resubmission within 15 days. ^

l^'^heck list is not attached with the appeal.

2^^ppeal has not been flagged/marked with annexures marks.
3. ^nnexures of the appeal may be attested.
4. ^Affidavit may be got attested by the Oath Conhmissioner.
5. '^ln the memo of appeal many places have been left blank which may be filled up.

Copy of first appointment and termination order mentioned in para-1 of the memo 
of appeal (Annexure-A) are not attached with the appeal which may be placed on it. 

•w7. Copy of Order dated 05.04.1997 attached with the appeal is .illegible which may be 
replaced by legible/better one.
Address of appellant is hand written which is not acceptable the same may be 

^written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9. Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

^ay also be submitted with the appeal.
10. Wakalat nama in favour of appellant be placed on file.
^ The documents that are to be provided must be legible.

No. /S.T.

15-0^2022Dt.

REGISTRAR • 
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

M. Arshad Khan Tanoli Adv.
High Court A.Abad.
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. PESHMHAHYBER PAWkHTiiNICHWA SERVICES TRIPUN/M:;

Respondents
'^crstt®• r

..... Appellant YES ^* •CONTENTSS
This petitiori has been presented^ijElSIfa'.- -
\Mh JhPr r.ri.msfil/ADDellant/Respond^e^en^t have signed the requisUe^nnen^----------

Whether anneal is within time? ......— ------ — --------------------
Wheth6r the enactment under which the appeal is filed nnentione^----- -----------------------------
Whether the enactment under which the appeal is filed is correct—^------------

6. Whether affidavit is appended? ------- ------ --------- ------- ----------------------- ---------
7. Whether affidavit is duly attested by competent Oath Commissioner.------- -

r Whether appeal/annexures are properly paged?---- -—^-----.. . , ■
” Vtfhether certificate regarding filing any earlier appeal on the subject, turnisneoi;

10^ Whether annexures are legible?________ -------------—------------------
J]7 Whether annexures are attested? __^^^^------
‘VlT Whether copies of annexures are readable/clea^^__^— ------------------- -
13. I Whether copy of appeal is delivered to AG/DAO? ______ _________ _

of the Counsel engaged is attested and signed by

NO
1.: T-
2.
3. 7
4.
5. 1

8. '
9.

1
W Whether Power of Attorney 

petitioner/appeilant/respondents?
WHpthar numbers Of referred cases given are correct? j----------

TIT whpthpr anneal Rontainscuttinq/overwiiting? • ------ -
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court? _________—_

19. Whether requisite number of spare copies attached?_____ _
20. Whether complete spare copy is filed in separate file cover?------
"217 Whether addresses of parties given are complete?

7
X

^6.

y

y22. Whether index filed?___________ ______ _______ _______ ^^--------
23. Whether index is correct?__________________ ______ _—------ -----—-------
24. Whether Security and Process Fee deposited? On '—_—------------------^—
'qK' Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has been sent to resp^dents? On —
Whpthpr mnifis of comments/replv/rejoinder submitted? On --------------- ---—_

comments/reply/rejoinder provided to opposite party? On

y

1

27. Whether copies of

certified that formalities/documentation as required in the above table have been fulfi
Name:- ■

Signature:- oa-V______
Dated:-

It is

trifneertfregaffr^ing^ampaung
C£ff^^l/e:^*9^J0^68}S600/*9Z3tI9H9S4^/*SZ3l^rJr^S^

wawiri\uiKn@*iiw<»»'C<om

i.
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TFUBT^N^t , PfeSHAWAR
k-.5

Service Appeal

PfT ficdh-j/fccx'vy^ •’
MvdxO^Yv\Yvvit-4 PV/Vv\

....APPELLANT

V E USDS

and
Government of Kliyber 
Secondai7 Education, Kliyber Pa

SERVICEAPPEAL

INDEX
AnnexurePage No- 

1 to 6
-------  - - jyescription_____
^vT^ippeaUiong 'vii affid^-----
C^flrooiSinenrorder and termination order
appellant ______
Copy of appointment
appellant__________
Copy of department appeal
Wakalafnama ____

SM
“A”1.

2. “B”dateTMiOMOlS of theorder
3. “C’

4. LL.-
5.

...APPEIXAN
Through

12022Dated:
khan Tanoli) 

Lte Supreme Court of Pakistan 
at Abbottabad

(Muha
Adv'
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RKFORE TPF, KHYBER PAKHTUNKHWA SERVICE ^ 

TRIRTINAL. PESHAWAR ^ 5-^cr
•3.‘ >

Service Appeal

4 RujfcvAvt *^A.y

:-i:

J

Hv\Jm\ >v^••W\C:^_

....APPELLANT

VERSUS

1. Government of KhybcrPakhtunkliwa through Secretary Elementary and
Secondai7 Education, Khyber Palchtunldiwa, Peshawar.

Elementary & Secondary Education (E&SE), Khyber2. Director,
Paklrtunkhwa, Peshawar.

3. District Education Officer (Male) Battagram.
...RESPONDENTS

4 OFSERVICE APPEAL UNDER SECTION

KI-IYBliR PAKI-rrUNKI-IWA SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO .TFIE EFFECT

n-IAf THE APPELLANT WAS APPOINTED ON

AND WAS TCRMINATED FROM ITIE 

SERVICE ON ■ THEREAFTER, 'FHE

APPELLANT GOT APPOINTMENT AS PST ON

28.02.2018, AS PER ICP SACKED EMPLOYEES

APPOimMBNT ACT 2012, BUI’ PREVIOUS
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^ TO

:■ been COTJN'rED 

pension by the

SYiRVlCE V/.E.F

28.02.20Y8 HAS NOl2012 TO
CAIXULATION OFtowarids 

department.

TANTOF INS
I

RESPONDENTS’
ON ACCEPTANCEPRAYERi

TFIEAPPEAL,SERVICE
graciously be DIRECTED 

SERVICE W.E.F :^^dlziL

28.02.2018 OF TTIE
;

CALCULATION

DEPARTMliNl' MAY 

TO COUNT PREVIOUS

and 2012 TOTO iA :JZ_ 

appeixant

PENSION AND COMMUTATION.

OFTOWARDS

Respectfully Sheweth;-

forming the background of the instant serviceI’he facts 

appeal are arrayed as under;

appellant got appointment m the 

terminated on

order and termination order of the 

is annexed as Annexure A . ;

That die1.

respondents’ department on

sei'vice was

appointment

appellant is



announced KPKhyber Paklitunlchwa

app o intment
I'hat, the

Sacked Employees 

wherein, the 

1993-94 and was

were to be re-instated in service.

2.
Act 2012,

in the yearemployees appointed

tenninated in the year 1997-98

Sacked Employees appointment
KPThat, as per 

Act 2012, the. appellant

28.02.2018, but his previous

O.

appointment PST on 

service y/.e.f

was

the
28.02.2018 hasand 2012 to

towards calculationcounted
of

beennot
ion of the appellant. Cppy of 

28.02.2018 of the

pcnsion/commutation

appointment

appellant is ann

order dated

exedas Annexure“B”.

That, tire appellant filed departmental appeal to 

respondents’ department but of no avail. Copy of 

departmental appeal is annexed as Annexure “C”. 

Hence, tire instant service appeal is filed inter-alia

4.

on the following grounds.

nKOIINDS;-

mt as per judgment of sei-vice tribunal as
I

Apex Court protected period
t

to be counted

a.

well as of the 

of service has been declared



of pension/calculationtowm*ds

commutation of the sacked employees.

'iliei:efore, the appellant is entitled to have

the period w.e.f to ?
)

and 12012 to 28.02.2018 counted towards 

calculation of pension and commutation. ;
!

I’hat, department was supposed to count tlie 

above mentioned period of the appellant 

towards calculation of pension e^c on tlie

b.

analogy of similar and similar y placed

employees.

That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who are 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that 

must be made applicable to all the 

employees who are similarly placed and no 

discrimination may be mated out.

c.

That the matter in issue relates to the termsd.

and conditions of sei*vice, tlrerefore, tlie

Honourable Tribunal has jurisdiction to



•5
entertain the lis under Article; 212 of the

Constitution.

Ii is therefore, very humbly prayed, that on

acceptance of instant service appeal, the respondents’

depai-tmcnt may graciously be directed to count previous

^ - Q~? - and 20li toservice w.e.f '9.}]-!

28.02.2018 of: the appellant towards calculation of 

pension and commutation.

..APPELLANT

Through;

Dated; /2022

(M Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad
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KHYBERPAKHTUNKTTWA servicebeforetiie
trtbijnat 1 Peshawar

2022Service Appeal No.

cn L»'i'Yi 'yw.i^

...APPFXLANT

VERSUS

and

5

service appeal

AFFIDAVIT

Wa4o^>'iV

do hereby solemnly affirm and declare that the contents of forego ng appeal
I.

and coiTcct to tlie best of my knowledge and belief and nothing hasare true

been concealed therein from this Honourable Court.

DEPONENT
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i Al?■
:; Si-FldKor^ THE DISTRICT EPUCATIOH OmCER (K^Ej; 

‘ fraiwi-.S' . battagram • •r

In complisnce of the lodgment of Honorable Peshawar ^ passed In Civil petition

: NO.51G-A/2013 upheld by Honorable Supreme Sacked Employees lAppolnlnient) Act,
■ No'dOl-P/ZOlG, other connected civil petitions an ' V . , i„,rneht of the following sacked employees is

. ■ 2012 & rdcommen-dation of th^Departmental ^ps-lZ @lRs. 13320-360-42120) plus
. terebyordered against the vacant posts of r.ma ^ „fiha Provincial Government,-in Teachini-Tadre at

usual allowances as admissible under the ru es ems in ^ (he dale'.of.their
.schools mentioned/noted against each on the terms and conditions given^ ^

i . laliing overcharge; ' ; __________'____________ p—------ -

Place of 
Posting

r", ; -
Village/ DCDate of. 

Birth
. CNICFather

Name
Qualif:M. NameS.» No

;gPS Umaray KargBiari Allai13201*7899868-9Abdul
Ghofar

07/04/1969Firdus khan1^1
GPS DeedalDonian13202-BOW480-7Abdul

Wahab'
24/03/1970 SSCFazal Vi/ahab'22

GPS Rakban13202-0775644*9 BatlagramMuhammad 
Afzal Khan

SSC10/04/1970Jamrozkhan33
GPS Banda OalaKuiabanda13202-0774792*5Abdul Ghani Syed Manaur SSC01/9/1970

44 . ShahShah
GMPS Bhait }jGuL

Matiullah ' Muhammad 
Khan

fOattampri.l3‘202r72G4S05:3, 7SSC.,..27/02/1971
65

(3fGPS DoongaSharnlai90403-0117926-5Mohammad
Momtaz

SSC’20/4/1971FaizAli.lChan
, X-----:
Muhammad 

Muhammad 1 Musa,Khan

8G
GMPSGatkhwaBanna Allai13201-1010870-1Amir 9/5/1971 FA

97 GPS Pitow 
Cheerah'Jambero132pi-lB29757-9^Taj Zarin 02/6/1971 . fa/PTCKhairoo100 I 4Hag GPSRajdhari 

6'PS Gaoclorl

- ;< i3202-074j3,22-,5 Rajdhari, tMuhammad
Sultan

F^P^C13/06/1971Ghazi113
Ajmera13202*9514369-5Cheragh , 

Shah '
Gul Zahir 
siiah

SSC',.6/8/1971
12 )'10

!. I GPS Chinow13202-0746180-5 BatlagramSSC'"'Raza
Muhammad

03/12/1971Awal Khan1311
GPS PeshorapEshora13202-0783921-5Muhammad 

Fayyaz ,
02/01/1972 FA 'Aurang Zeb12 14

Thak'otMohammad
. ••• I • V. ^

Naeem

GPS Oarsah13202-0732901-3 • I
09/01/1972 SSCFaizul Bari13 15 GPS Banda Chari !! Mano Mera^^202-819.7762-9Ghulam

Farooq
Said12/01/1972 SSCAjooniChan1614
GPS AsharbanBahna AllaiMuhammad 

Mohammad I Essa Khan
13201-1812582-9Niaz 01/02/1972 SSC

1715
GPS KoyKandiArihashori13202-8878153-5Hazar Bakht ■SSC -Saifur

Rehman
02/3/1972

1816 Khan Arhlook - 
Panda

GPSChaloo= , ,t13202-0732732-7FA ■-10/5/1972Gul NamrozeMomin Khan1917 GPSMaidan 
Kannai-. ■ • 
GPS Kishal ' '
Rashang '
GPSKaktai'

i.

Thakot13202-7155960-9Istifanosh . 
Khan

19/06/1972 FAAbdullah 120• 18
Rashang Allai13201-1820428-9SSC ^

FA/PTC 13202-0772078-7

Muhammad
Umar

lS/7/1972Rehmat2119 Xuzab'anda
20/12/1972Saiful Haq 

Muhammad 
Zahir Shah

AmalJan 
Syed Farhad 
Shah

23' 20 GPS.Ranjha •.PIrhari,13202-0763560-7'SSC3/3/1973 * I •****•/ ■¥j' 21 ' 24* an :
Jkina^ P!3?a.Ad].fDpnt to 

j- D!sU: Bar AbbtJtWbaci,._^

iUliJ MM

■AdvfeiM' -.v I

i-
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J3ved
Muhammad

GPS FaqirooThakotAurarigZeb
Khan

13202-07‘35fl91-9FA^!5flS7iV.
GMPS MarkhanniChspparBram

Ajmerar^i 13202-0741274-5

:.32Q2-8959G5G'7
MA12/03/1973

12/03/1973
ShahJehanGul Fam GMPS Oansair

Uaqat Ali ' ' | Ibeahim.24 27,.
Afsar
Muhammad

GPS KotgataTrand13202-0749397-7Rab Nawaz 
Khan

15/4/1973 S5C
25 2^

Khan
GPS KolSar13201-9941924-5 Jambera

• Kund Allai -

Syed Ali 
Shah

SSC/PTG25/04/1973Ashad Mian26 29 GPSSarBanjar13201-7115223-7FA/PTClO/G/1973Jan AlamSabir Alam•27 30
GPSToopkani; Ajrnera13202-07Q4422-5Muhammad

Younus
05/12/1973 SSCGhulam Nabi23. 32

GPS KarghariAjmera13202-6874360-9Shah Roiaro 
Khan

SSC16/4/1974Hayat Khan29 3,3
Shingri
Kakarshang

GPS Bilandpatay13202-0782417-1SSC28/8/1974Azim KhanAbdul Haq30 35
i

GPSJozeBatUmori; Muhammad
Saleem'

13202-0777202-1FA/PTC4/01/ipSMaraj Nabbi31 33
Sher
Muhammad 
Khan_____ _
Hidayatullah
Khan

GPS ShamlaiJamiiur
Rahman

Shamlol13202-1556740-515/01/1375 FA32 39
GPS Umaray 
PokalBatlagram13202-0764712-7fa/PTC20/02/1975•Zulfiqar Ali33 42

Kakarshang GPS Nehrai Ayub13202-0728S03-7Failur
Rahman

r SSC02/3/1975Abd^I Hamid 
Sabir

34 43
GPS Saidano SarRajmera13202-0725558-1SSC4/3/1975; Rustam35 44.1

Gidri Taleh 
-Muhammad

1 Talih
BadiuZaman Muhammad 

Khan

GPiNograro,13202-0736662-1SSC5/3/1975.1 36 45
•> GPS MalkotGijbori13202-0733239-7.: SSC08/03/1975Mashaf KhanAlam Zoib•1 37 46

•i Jan GPS Soorgai13202-0754006-9 .TamaiAmir
Muhammad

01/04/1975 SSC; Muhammad
Khan

33 • 47 -

GPS Jdbba 
Asharban

Ghari Nawab 
Syed

I
Syed Wahab Mehmood 
Shah

13202-4331045-5SSC.05/05/197539 48 Said
GPS Thaya 
Jadeed

Muharpmad
Saeed

Bajmera13202-7799306-56/6/1975 FAAttaullah40 49
GPS Ughaz 
Pazang

Jesol
Bazargai

Haji Bara 
Khan

I Muhammad
_________ Ullah______
Muhammad | Mir Ahmad 
Javed

13202-7230467-912/6/1975 FAInamullah41 50
GPSSarkhailcJsarBiari Allai13201-1333629-910/11/1975 SSCAnwar Ullah42 51

GPS PashtoGijbori13202-0724730-712/11/1975 SSC43 52 Khan
GPS DeshwalPoraWali

Muhammad
4200-495B28-9FA/PTC15/11/1975Rdshan Khan44 53

GPS Uchar 
GantarMuhammad Sultan Room 

KhalidKhan | Khan 
Abdur 
Rehman

Battagram13202-0748701-3y-A/PTC01/01/197645 54

GPS Peza BanjarGijbori132020-726166-3Attiq Ur 
Rehman

01/01/1976 SSC46 55

■TgRMS & CONDITIONS:

-rv ■ „ .«lll hr- mnsidered os regular in terms of sectiohl9 of the KP Civil sen/ant act 1973 amended in
^3 i^ed Vide Lvt cn^ Finance Department (Regulation wing) No SOS it-,„/FD/12-l/2005 dated 27-02-2013. 
They will be governed by such rules and regulations as may be framed by the Govt from lime to time For the

category to which they belong.
2. This appointment order is subject to the Court decision
3. prob°Hon = P=™'‘ V^ITF-tendable to another year Ue||

in W.P.No: U87-A of 2015, W.P.No: n35-A of 2015 5.

iem t •j
\

•=-l
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7.

cncellEd from the date of his appointment order & will be reported DHQ Hospital
10. They shall obtain Medical fitness certificate from Medical Superintendent / U ^

11 theVsp / omissions if ^ny noted / obsen/ed at any stase. y

' receled / failed to assume the charge of his/ their posfwithin stipulated period, th^ir / his candidature wiU 
stand automatically cancelled and the next senior sacked em^plOYee shall be ^ns.dered for appointment 

• ■ light orsection 7(3J .of Khyber PakhcunkhWa SAg-,ED Employee? {Ap^^ntment) Act, 20iZ.
15. Charge reports should be submitted to all concerned.
16. No TA/OA is allowed.

9. DDO Con

>:
I

Jcliiin Muhammnd 
t District Education Ornccr.(M) 

Battagram

Dated ^<P/02/2018■(X- r
=■ /EB-U/ PST SackedEndsl No

rnnv fnrwarded for information and necessary action ig llie: - ;
T. Additional Registrar Peshawar High Court AbboUabad Bench w/r to Judgment passed in 

. W.PNo.5'16rA/2013 announced on24.5.2016.
2 Director E&SEKhyber Pakhtunkhwa, Peshawar.-
2. PS lo the Secretary to Govt. Kliyber Paklitunkliwa E&SE DeparlmenI Pcshawai.

4. Deputy Commissioner Batlagram.
5. District Accounts Officers BnllagranV.
6 District Monitoring Officer IMU Batlagram.
1. Sub Divisional Education Officers (Male) Batlagram & Allai.
8. - Teachers Concerned.
9. Master File.-

,«
V y Dis^cfEO-ilcatioiv Officer .(hi) 

/ Baltagram
I

fenlah Plaiti Adjacem tc
oooiroX. Disti: Bai Abbottar-aO

.1-
i

r

j:

1
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5i i.

^;ij.y ^/ (3/y (PST)c 28-11-1995 JWf-t/^i/

J; j^2i_ ^1997 jl<. JVoy£l of 2009

i—J'U'i^^l^^yUSacked Employees 2012 Act

1775-84//AI^2018l^V281- j'I/^l^UDEO \f\Ji'j\^- 

- IvT Jl;r.>iiil ^ Ij2^2-^ JVjC?- /

-^jlfU/ijU|^l^iLl.y(/vlfol.li>lZ.^/j/jo|{l/c^<Cf20j)9u^)./T
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iJ BErORE THE HON’BLE KHYBER PAlOrrUNKHWA SERVICE 

TRIBUNAL CAMP COER! ABBOTTABAD 

SERVICE APPEAL No. of 2023fi
Appellanti? M Rustammv

VERSUS (
of Khyber-Pakhtun'khwa through Secretai7 E&SE KPK

Rcspundents
Government 

Peshawar and others
i
il

hi

1
Index

I PagesAnnexureDescription /DocunientsS.
No

1 to 3Comments1
Affidavit9

ACopy of Sacked Employees Act 2012
BCopy of Judgment4

m
mIm
i

B.

Responde

f

litit’ii:
mil
i

m.

I;
,V.

S'mim§
ji

■nv

siiii
I
m

(
\
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xTpmTlNAT. CAMP COURIABBOHAMB
of 2023

X-
■ ^

;SI.SI
gFRVTCE appeal

Appellant••••••
MRrustam ....

VERSUS
E<&SE KPK
■Respondents

m1 Pakhtunklma tiirongh ' SecretaryGovernment of Khyber 

Peshawar and others.......

behalf ofJoiont Para-wise comments /Reply on 

Respondents NO. 1 to 3
im

________II I mill I......I------- - -----------
II
i

Rpsnectfuliv Sheweth: .

tr Preliminary Obiection_s
of action/locus standj to1 That the appellant has no cause

file the present appeal.
That the appellant has concealed the material facts

1.

i from
i 2.
m this Hon’ble Tribunal.

That the appellant has not come to 

with clean hands. ,
That the appellant has filed the instant appeal 

grounds, just to put pressure on

for illegal pension benefits.
Thatthe appellanfs appeal is against the. ptenaiiling rules

and law.
That the appellant is estopped by his

the instant appeal.
That the instant appeal is not maintainable in its present

form and als6 in the present circumstances of the issue.

111 this HoiTble Tribunal

m on malafide 

the respondent Depaitinent
im 4.

<

m ■ 5.

own conduct to file
6. •

I 7.mKj
I
%i

Law/ Section 5 of Khyber Pakhtunkhwa SackedAs per
Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any
Other back benefits and

8.

i€itin
claim of seniority, promotion or

his appointment 
appointraej.t; hence the instant appeal is liable to be

dismissed without any further proceeding.

1
considered as freshshall bemiii%I

m.
That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not

9

«



HR ■^ri. maintainable and liable to be dismissed without further 

proceedings.
:>\r/\

i:?

i '

I

' -I
i ON FACTS

<>■ ji

Para No. 1 bf the appeal is coirect. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

1.
'1

i-M
In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of KhyUer Pakhtimkhwa Sacked employees Appointment 
Act 2012.

2.:kJ

; 1

ii .1ts
Para No. 5 of the appeal is incorrect and denied. . As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appiintment) .Act 2012, it is clearly mentioned that “a 
sacked employee appointed under Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 

, as fresh appointmenf’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act ^d Judgment of 
Service Tribunal are attached as ‘Unnex. A

3.;

li
|.:f
"i-'t

The appellant has no cause of action.0 4.
3

ON GROUNDS;

i^' Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

Ground “b” of tlie appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

a.
fl c. It-:

4
I.

il;' 1
'■ V

fr' b.0

c.

:■(

-f I
Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

d.

fi V

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.' i

r

i ' 4-r-
(

\
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Respondent NO.i -Pfh\i

District Education Officer (Male) 
Battagram

^’1
I

I
}

respondent no^
i
i >r

lementa»7 .& Secondao' Education 

Khybcr Pakhtunkliwa Peshawar
Directo H

•P

t

!>
I

r

9respondent nom
\

f Elementary & Secondaiw Education 

Khyher PaUhtunkhwa Peshawar
i ScerS:>

•t

I

»
}

w
i
\

<
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N.
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'S, - uffopF the HON’RLE KIlYBERJ^AKHIllNKHWA SERVICT 

TRTRIJNAL camp COliRT ARBQT i ABAD
of 2023

II i

dA
I -''i;

>;^Ff?V!rE APPEAL No.

I Appellant
M Rustam ...m

VERSUS
through Secretary E&SE KPK 

......................... .'Respondents
of Khyber PakhtunkhwaGovernment 

Peshawar and others

j

i?
m affidavitI <

\
District Education officer (Male) Battagram

Para-
t Elafiz Muhammad Nawaz, 

do hereby aftirm and declare 

u ise comments on behalf of respondent 

best of my Imowledge and

ft!
oath that contents of accompan>'ing Joint

and correct to the

m1 on

\{). 1 to 3 are truefe''

belief that nothing has been concealed from this
III

Honorable Court.liil

1 7K■
DEPENDENTcNic: zffsry

iii
u..'

i »>.' v< v-t

i
r;5SII

is a:;
••'v.O;-}

1 'V..li
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4
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m
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THE lan'BER PAKHTUNKmVA | 
SACKED EMPLOYEES (APPOINTMENT) ACT, 25l2.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)5

1
*■

I
CONTENTS

PREAMBLE
r

SECTIONS >

Short.title, extent and commencement. 

2. ■ Definitions.
'Appointment of sacked employees.

4. Age relaxation.

5. Sacked 

benefits.
6. Preference on the basis of age.
7. Procedure for appointment.

8. Removal of difficulties.

9. Act to override other laws.

10. Power to make rules.

1.

t 3.4
I
t ,
i

employees shall not be entitled to claim seniority and other back

(t
i I

•%

11!
14"!

I-

f

\
-I'’ \

(\ ■

1 \

: 'i *
I

1

I
T

«t

)
«
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I
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R;' 1

THE KHT'BER PAKHTUNIOTWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

riirst published after having received the assent of Governor of
the Khvber Pakhtunkhva in the Gazette ofKhyber Pakhtunkhwa 

(ExtraordinajyJMe^ ^0 September,20]2].

I
liit :!iI.! ij\\
iIf,

I 15^
AN

(ACT
oprovide\cUefto those sacked employees in 
the Government sennce, who were dismissed, 

removed or tenninatedJi'om seiidce, by 
appointing them into the Government serx’ice.

I %f I
15.

•v

• m
WHEREAS it is expedient to provide relief to those sacked employees who were

Inclus^eUnd were diLissod, removed, or temiinated from semce durmg the per.od horn 

1“ day ofNovember 1996 to 3T' day of December 1998 on vanous giounds,

WHEREAS the Federal Govetament has also given relief to the sacked employees

I

i
I

li by enactment;i‘‘3 I
and whereas the Government of the Khyber Pakhtunkhwa has also decided to .

regular basis in the public interest;iim appoint these sacked employees on

dt is hereby enacted as follows:

,, ...... . ri.lp evtent and commcneemcnt.-( 1) This Act may be called the Kliyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. ^

!;■

6^1

Ii holding various civil 
30^** day of November, 1996

It shall apply to ail those sacked employees, who 
posts during tlie period from 1=^ day ofNovember, 1993 to 3C 

(both days inclusive).

were
(2)

11
% It sluill come into force at once..(3)-

, nofinitimis.- hi this Act, unless the context otlienvise requires, tlie following
expressions shall have the meaning.s hereby respectively assigned to them that is to say,- 
exp. cssions snail iia ^ post created by the Fmance Depaitoenl of

Govermiieiit for tlie members of civil seivice of tlie Province;

M
ii?:
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I (a)

11
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“Depaitinent” means the Department and tlie Attached Depaitmcnt as 
defined in the Kliyber Pakhtunkhwa Govcmnicnt Rules of Business, 
1985, including the Divisional and District Offices working
thereunder;

“Government” means

(b)I'-i'

t

It the Government of the Khyber. Pakhtunkhwa,ffl (c)Hi
“Prescribed” means pi-escribed by rules;

the Province of the Khyber Pakhtunkhwa,
111 (d)
■-..•I :

t: : “Province” means 

“mles” means the rules made under this Act; and

(c);

(f)

Iff “Sacked employee” means a person who was appointed on regular 
basis to a civil post in the Province of the KJiybCr Pakhtunkhwa and 
who possessed the prescribed qualification and experience for the said _ 
post at that time, during tire period fi om d" day of November 1993 to 
die 30'" day of November, 1996 (both days inclusive) - and was 
dismissed, removed, or terminated from service during tlje period 
from P" day of November 1996 to 31"' day of December 1998 on the 
ground of irregular appointments,

(g)9^

■U {,

n
■

S 3 - 3.
law or lule for the time being in force, on .
ctnnloyces subject to section 7, may be appointed in their respective cadre 
DeiarLent, in which they occupied civil posts before dieir dismissal, removal and

. temiinalion from service:

U:
r

I ir
Provided that the sacked employees shall be appointed against thirty percent ot the 

available vacancies in the said Department:
fir

•/

shall be subject to theProvided further that the appointment of sacked employees . . ,
of their character antecedents to the satisfaction of them r-

it. medical fitness and verification 
concerned competent authority.

fb'il
lii

S;!

=S=S=HSiSS=H“S
■■■■■^«»~sssa=sss=a
5.

1 benefits.—
of seniority, promotiou or 
fresh appointment.4 .

i-r

kr ! !!

I
i
n-':'

i

EiIit:
1

■j-’t-

:|

.‘j



i-'H
i
i

yL .' -fc.
■:

5:: •T

A

(j. Preference on tlie basis of age.— On the occurrence of a vacancy in tlie respective 
cadre of the concerned Department of the saeked employee against the Airty percent 
available share, preference shall be given to the sacked employee who ts older in age.

•7 P for linonhitmenl.—(1) A sacked employee, may file an 'application, to
L concerned Dep.irtment within a period of six months from the date of commencement 

ibis Act, for his appointment in the said Dcpailnient:

lit
■;|«-

I"
■ {

application for appointment received after the due date shall be\ Provided that no
entertained.

concerned Depaitment shall maintain a list of all such sacked employees 
received under sub-section (1) in the respective cadres iiy3,.k (2V The

whose applications arc 
cbioiiological order.

against the thirty percent available share of the sacked 
from such sacked employee shall be 

or (he District Selection
(3) If any vacancy occurs 

employee in any Department, the senior in agem
IIt.

is received within a period of tliirty days,Provided tliat no willingness or response is 
the next senior sacked employee shal,l be considered for appointment. ^m

if \

The Coneenied Departmental Selection Committee ,.D.tHef^e^on
(d)Committee, as the case may be, will determine the suitability or e

m employee.
(5) • if no sacked employee is available against thirty percent vacancy reserved in

respective cadre in a Department, then the post shall be filled through initial reemitment.

8 n.-n.ov.nl of difficulties— If any difficulty arises in giving effect to any of the 
provisions of this Act, ti.e'chkf Minister Khyber Pakhtunkhwa may issue such order not 

. inconsistent witli die provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty:—

1:^

i

V i: such power shall be exercised after the expiry of one year from■u Provided that nom
11

• ovLiding effect and the provisions of any odier law of roles to the extent of mconsistency 

to Uus Act, shall cease to have effect.

Pmvpr to make rules.— Government may make rules for carrying out the purposes

1

a
10.
of diis Act.

Milm
3^!

m

I
fU

1
■3 I

i \ -I



I

fhlTle. -*
I

1!
•• ■’• .'

SciriLV Hpik-iil Nu. Ml/7ni'> tu-J 'tAuhuiumiJ Mukccii-vs-Cuwrmncni of Kli\’ber Pakhumkhna thtuui’h 
S,.t:ri.-iniy Hleiueiiuiry * Sn.\f>i!i:ry EducMton Peslicwar and atherx". Service appeal No. .577/2019 tilled 

AJrcea KUun-\x- Gwenmcnt oJKliydier Pakhlunkhn-a ihrmtgll Seereiury Elementary A Secondary EJntvliim 
I'iOdiuwir uiul Iiilierx". Service apical No. 57S/20I9 tilled ■'ChiiUim Yutisa/-vs- CaverniiKnl oj Khyhtr 
ruUiiiiiikliwi dirmif-h Seaeiary Elemuiiinry A Sceimdary Education Pexhairor and otherf ” andSen icc .-IpiKal 
A'h. i7W2nl'J tided 'Alidiil dziz-vx- Cowrnineni nj Kh^Ater Pvkhtunkhwo dinnmh Seereiary EhiiKiiiory A 
Sfcimdiiry Etincriilon I'eshnuar and others" decided on 21.07.2022 hy Division Dench comprisinii Kiilnii 
dKdiod Nhnn Clunnuan. and Sotali UJ Din. Ah-tnher .hidictnl. Khyher Pokhlunkhwa Service TrUnmal. Coni,/ 
Ciiiirt Abhaliubtid. ■ ^ V*
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KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL, ;
PESHAWAR.

1

KALIM ARSHAD KHAN ... CHAiRMAr
...MEMBER (.

BEFORE:
liDlClAE)salah ud dinI

•>
I Service Appeal No.691/2019\
i

I?

1
•ii Moliiimmacl Miskeeii S/0 Abdul Lalif Khan, presently Serving SPST 

GPS, Thaya District Battagram..}
(Appeilani)

i e1

Versusi
1. GoCcrnincnt oi'KJiyber Palclilunkhwa through Secretary Elementary & 

Secondary Education Peshawar.
2. Director (Estab) .Elemental^ 8l Secondary Education, Khybcr

4

1 Pukhiunkhwa.
3. District Education Officer (Elementary &. Secondary Education) Male 

Primary Battagaram.
4. District Account Officer, Battagaram.

i
I

•{
{Respondents)

I

Present:
I I

Abdul Aziz Klian Tanoli, 
Advocate........................ For appellant.4

's

' '•
i!' Mr. Kabiruallah Khattak 

Additional Advocate General,
>

<
■ I \

;! Mr. Noor Zanian Khatiak, 
District Attorney............. For respondents

I
iv
n

03.05.2019
21.07.2022
,21.07,2022

Dale of Institution... 
Dates of Hearing....', 
Date of Decision., i..

i
■ '4

1

k
Service Appeal No.577/2019

\
t

Afrccn Khali S/0 Tor Khan R/O presently serving as Junior Clerk 

GGHS, Gill Muhammad Abad, District Battagram.
i

{
i.,{Appellant)

!

1 !
I

■fi i
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•I:
ApiKul A’u. tt'itlliW) ilileJ "Mnhaminad Uiskecn-vs-Covenwiem of Khybcr |•nkhlullkll\w 

* .Vcnvfurj' Ulciiwiiiary <?■ Sccmulary EJiictHiM PtshoM-ar and olhert". Service afifKol Na 577/2019 lilled 
-Uiix-n KlHjn-vs. CnvernmfrtH^.Khyber PMtunkhrajhrough Secnlary EieineiUar}- A Secondory LJuaiim 

fcslHnmr wki olhcrs". Sennet upiKiil No. J75/?(W9 lilted'"ChuUim Youxa/-vs- CtA^rnnienl of kh}’ker 
I'akliiiiiiUnni lliroitgli SecrcUir)> Elemeniary A Secondary EJncuiinn Peshawar and others and Service AihvoI 
No. 57'7/:OI9 tilled "Abdul A:i:-\s- Caxvrnnieni of Khi^er Pakhmkhwa ihroiiyih Secrulary Elcmeniaiy A 
Scic'iulfiry EJiicalion Pc.dunrar md others' decided oti 21.07.2022 by Division Bench comprisms Kiilirn 
.ArJiod Nh/n. Chuinmn. onJ Saluh L'd Om. Member Judicial. Khi'her PokhiimkJnm Ser^nce Tribunal. Camy 
Ci’iiri Ahhoiwbatl

S' ,r

i
. .1

4:

i-'W'.

Versus
'.-i

5. Government of Khyber Pakhtunkhwa through Secretary Ele nentai7 &
Secondary Education Peshawar.. . ‘ j

6. Director (Estab) Elementary & Secondary Education, Khyber
PakhtLinkhvva. ■ .

7. District EducatiorhOfficer (Elementary & Secondary Education) Male
Primary Battagaram.

8. District Account Officer, Baltagaram.

r.-'l ;•
fi

<i

'Ir
{Respondents)

•I'.v<!■ , I

it
Present:■«

i>I• f •
iv I

iri'-.; Abdul Aziz Khan Tanpli, 
Advocate.-....................... For.appelJant.

1 •

Mr.. Kabiruallah Khattak,> 
Additional Advocate General,

4^. t
•■r'i :t111 Mr. Noor Zaman Khattak, 

District Attorney............. For respondents

03.05,.2019 
.21.07.2022 
,21.07.2022

Date of Institution,. 
Dates of Hearing.*. 
Date of Decision...

ii-1
'is >i i
it

-.v- Service Appeal No.S78/20I9

Ghulam Vousaf S/0 Molvi Khan Wali RyO Presently,Serving SPST 
GPS, Dood Pati, District Battagram.■ *

‘..{Appellant)-ci'
I:r.

.1 Versusit

li ?
.li i?
f :■

't.

9. Government of Khyber Pakhlunkliwa through Secretary Elemental^ & 
Secondary Education Peshawar.

10. Director (E.stab) Elementary 8l Secondaiy Education, Khyber 
Paklnunkliwa.

11 .district Education Officer (Elemental^ & Secondary Education) Male • 
Primary Bailagaram.

12.District Account Officer, Baltagarani.

I

m%■

4.

■ • I'u . .
U'
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!1
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.SV-n-p/B ApiKul No. 69inOl9 litUJ ‘ kliiliamnkid MIskeen-vi-Coveivmeni oj Khybtr Fakhliinklnva ihrungb 

.Vct/e/rtrj' tVoppiB/PM/j’ Secondary Education Peshaxrar otid others", Service appeal No. 577/2019 tilled 
' Afr^'cn Khnn-vs- Gon'riiiiieni.p/.Khi^r Pakhlunkhwa ilirousb.iSecretury Elenienlaiy Secundenj’ Ediicalton 
Pcslnnytir and others". Serviev apjieal No. 57S/20I9 ttded'' ‘Chiilom )'ousa/-vs- Coveninieni of Khyber 
/'t/A/iippp/Wup^ iliriiuyk Secre'iiiry Elenieimiry A Secondary Ediicuilon Peshaxrar and others " and Service Ap^Kul 
No. 579/2019 lilted ".Ahihil A:i:-v.s. Cowrnmeni of Khyier PakUtimkhva through Secretory Eleiiieniao- A 
Srcondcir)’ EJiicaiivii Pt.duimir and others" decided on 21.07.2022 by Division Dench coiiipri.sing Kaliiii 
Af^had Khon. Cliolrman. iindSolah Ud Dm. Member Judicial. Khyber PukhtunUnva Senna Tnhimol. Cuwp 
(lintrl Ahholicibiid.

N ■ '

J

H

fc‘
1

{Respondeitis)

I i
iiV- Present;■r:.

ia
t

Abdul Aziz iChan Tanoli, 
Advocate........................ For appellant.

!l:'r

Mr. Kabiruallah Khattak, 
Additional Advocate General,11 

W I
If Mr. Noor Zaman Khattak, 

District Attorney............. For respondents
ii IS

..03.05.2019
...21.07.2022
...21.07.2022

Date ofTnstitution... 
Dates of Hearing.... 
Date of Decision....

Service Appeal No.579/2019

! I
yVbdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 
Giilibagh, District Battagram.

{Appellant)

Versus

Iii 13. Government of Khyber Paklitunkhwa through Secretary ■Elementary & 
Secondary Education Peshawar.

14. Director (Estab) Elementary &, Secondai7 Education, Khyber 
PakhtLinlcliwa.

15. District Education Officer (Elementary & Secondary Education) Male 
I^ri inary Battagaram.

16. District’Accounf Officer, Battagaram.

'^i
ll'-;
n
V.

It
(

lit {Respondents)'i
li

Present:•I'.i

I Abdul Aziz Khan Tanoli, 
Advocate........................I For appellant.)m■ I il Mr. Kabiruallah Khattak, 
Additional Advocate General,II?

1• I

Mr. Noor Zaman Khattak,I; ifiV

/Ji:}:
r

■■ i-

ililii
J-
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Scn-nv ApiKdl iVo. CVl/2(lH> iillai "ktiihuminful .Uiikctii-vs-Cow:rnmeiil of Khybcr Pakhnmkhiu iliroiii^h 
'iitn-iiiiy fCIvincnitiiy iX- Seciuulary tUluctiliiai Pe\ha»ar aitti aiherj". S^rvict ai>petil A'a 3J7/20J9 lilk'iJ 

Klum-v.". (Jownumnl tifKhyber Pakhfunkhui ihruiigh Secretary Elementary <Jf Secondary Edncuiion 
Peshnwur und niliertt", Service appeal No. 57872019 tilled "Ghiilain Yoiisa/-vs^ Covenunent of Khybcr 
I'okhtuiltliwo through Secretary Eletneniury £■ Secumlary Education Pesha^var and others" and Service Appeal 
,Vi>. 579/2019 titled "AMiil d:l:-vs- Giiwrnmeiii of Kh)icr Puklitiinkhwa through Secretary EJemenlary- A 
Secondary Ftliieailon Pc.tUnxw and alhdrs" decided on 21.07.2022 by Division Bench coiifjrrisliig Ktilim 
.4,.dwd Khan. Chairman. amJ Stdah Ud Din. Member Judicial. Khyber PakhlimkJtxxii Service Tribmml. Camp- 
Caiirl Abhnituhtid.

*

0■!

For reS|pondentsDistrict Attorney'■fi

03.05.20 9 
.21.07.2012 
.21.07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..i! V

t

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WOI^KING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION' I.E 

28-07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

: i\
t

}

s

{
1,

I
!•

. j
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT LAWFCL AUTHORITY.
JURISDICTION, ARBITRARY, PERVERSE. HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL

WITHOUTi

JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.■ I'

i ,

CONSOLIDATED JUDGMENTI

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose^ i

of the instant service appeal as well as connected service appeals
ij

No.577/2019 tilled “Alreen Khan -vs- Government of Khyber Pakhtunkhwa*r .
.■t

■ i

ihruugh Secretary JElcmcntary & Secondary Education Peshawar and others*'.

appeal No. 578/2019 tilled *‘Ghuiam Yousaf-vs- Government of Khybern Si ..

\;■

I
{ ■
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1

Scn itx /ippeal Ho. 6'^I/20I9 liital ■^^iihammad Mlskea)-vs-<^ovemmtnl of Khj'ber Pakhtimkhwu 
iVtrc/flO> Eleimnlury Ji Secondary EdueaUon Pcthavfor and othtrs”. Service appeal No. 577f2Ql9 tUteJ 

■ Afrccn Khan-vs- Covernnteni n/Khyher P(iUtuinkh\«i ihrotigh Secretary Elementary A Seeoiidaty FJucatton 
’ Pe.ylicnrar and olhere". .Service appeal No. S78/20I9 tilled •'Gkulam Youiofvs- Gownmcnl of Khyher 

I'aihliutUtwa through Secrclafy Elintenfary A Secondary Ediiedtion Pe.d«nrar and otherx" and Sennee dppeui 
No S79/70I9 lllkd "AbJiil A:i>vs- CaverniMnl of Khybtr Pakhtnnkhta through Secretary ElcuKntury A j 
Scamdnry ErluLXilton Pe.dunidr and others’' decided on 21.07.2022 by Division Uenelt comprising Kollm 
.‘irsiwd Kltan. Chainimn. amlSalab Ud Din. Member Jadieial. Kh)-ber Pakhtankh/a Service rrlhaitof. Comp

$* 9o
I

I

Pakhtimkhwa through Secretary Elementary & Secondary, Education 

Peshawar and others” and appeal No. 579/2019 “titled Abdul Aziz-vs-

Tientarj' &

,1

Government of Khyber Pakhtunkhwa through Secretary Ele 

Secondary Education Peshawar and others” as similar questions are involved
V

»! !in all these appeals.
li

The facts surrounding the appeals are that the appellants of this

appeal and of the connected appeals were appointed as PST {BS-07)

and Junior Clerk by the respondent-department; that they

terminated/dismissed vide impugned order; that again they were was

appointed as PST (BS-12) and Junior Clerk (6S-07) vide order dated

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 2012 as well as judgment of the Hon*ble Peshawar

High Court, Abbottabad Bench dated 17.01.2013, but without back

benefits; that some conditions were mentioned in the appointment

orders of the appellants by the respondent-department that the appellant

will not claim back benefits but later on the said terms and conditions

were withdrawn by the respondent-department; that the appellants were

terminated without any reason, therefore, they were entitled for back
\

benefits for the period they remained out of service; tliat the appellant 

filed departmental appeals which were not responded within the 

statutory period of ninety days, compelling them to file these appeals.

2.
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Vt-nva- /4/jp<v// A'd. 6VI/2l)lff tilled "MiiluuMiiktd hiiskeen-vs-Coycrmienl of Kliyber PakhliinkJwn llirnoith 
vVof/u/r Llciwnfory A Secondary EJuailloa Peih.nvar and olherf-. Strict appeal No. 577/2019 lllkil 
■ Afrtrn Khan-v.f Go^nwKOt ufKhyber Pakhiunkhxva ihroush Secrtlary £fewctilao’A,Secondary Ednailiott 
Pe-dunvor and others''. Service appeal No. 578/2019 Wiled "Chulam Yonsif^vs- CovenuMiil of khyhcr 
Pakhunikhwo ihamp.h Siicreiar)' Ekmenlary A Secondary Editanion Peshenrar and others " and ScirUx Appeal 
No 579/^WIV titled "AMiil A:i:-vx^ Cowrnineni of Khx-hcr PukSlunkItwa //iroi/gA Secretary Ehitmnlary A 
Saamlary h^lncaihii Peshawar anil others- decided an 21.07.2022 hy OMsivn Peach cmiprima kyilin 
Ar.shod Khan. Chairnntn. ainl Salal, Ud Din. Heinher JihUcoI. Khyber PakhlimUnva Sei-rice Irihumd. Camp 
Caiiri Ahhailahud.

On receipt of the appeals and their admission to fiill hearing, the 

respondents were summoned, who, on putting appearance, contested the 

appeal by filing written reply raising therein numerous legal Lid factual 

objections. The defence setup was a total denial of the claim of the

4

-
1
I

i-, y.n-
y- V

i T

?! /^ :i!f,1

i! appellants.:
4 i

1 We have heard learned counsel for the appellants and District
\

. Att6rney as well as learned-Additional Advocate General for the 

respondents. ;

4.

; •h

ill"r I,

5. The learned counsel for the appellants reiteratedj the facts and

the itiemo and grounds of the appeals while the 

learned AAG controverted the same by supporting the impugned order.

> <
grounds detailed ini

I ^

I
-f : 1

<!•
It is not disputed that initially the appellants were appointed as 

P-STs and Junior Clerk. Later on when it came to the notice of the

6.;
■Vt (

r'.

:r{
I.

' respondents that their appointments were made in violation of rules, 

they were terminated vide the impugned orders. In the meanwhile the 

Provincial Government promulgated the Khyber Pakhtuhkhwa Sacked 

Employees Appointment Act 2012. When grievances of;the appellants

r\ '1 i
■i

4
•; ii

'! I• /
’ '■t

■,

I
i

not redressed at the departmental level he resorted \o litigation by* .i were

m <
filing writ petition in the Hon’ble Peshawar High Court, Abbottabad 

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar
If .

^ i
I" high Court, Abbottabad Bench they were appointed as PSl's and Junior. I

* < C erk with immediate effect vide order dated 15.02.2013. The(
V

: 1 • (
ir( : /m I
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v/t<.A'y. 6\>l/!OI9 lilled -Mifhanima^ MUkveihvs-Cowrmuenl nf k'/iyher P.jkhtunUnvn ihroiiah 
" SvireUtry Clenienlwv «5 Secontiuiy Ediiailion Peshmvar find oifwrx", Serx'ict apixaf\N<t. 577/2019 iiikii 

•A/ieeii Khan-vx- Cin'ernotent qf Kh-ber l^okhliinkhMf lhroii:^t Secrtlary Elanienlaty A Secondary lu/uaitim} 
/’tixlhiwir tiiul oihcrs". Service amfful No. 57S/2(U9 tilled "Gliiilain Yoiixo/'VS' Cuvernineiii of Kliylttf 
l’ukliliinkh\ni ihnuigh Secreiary klenmmiy A Secondary Eihicalion Pesltawor and olber.t" and Service Aj'/koI 
No. 579/2019 llilcd "Abdul Covernmenl qf Kh)ber Paihlimkliuv ihrough Secretory. Elcincniary A
Seiwidur)' Cdiicailtai I'etlHorar and others ' decided on 21.07.2022 by DMsivn Bench emnprising Kaliin 
.Arxlntd Chairman, and Salah Ud Din. Umher Judicial. Khyber Pakhiunkhwa Sen'icc Trlhinwl. Camp 
Ciiiirt Abbollabad. i ^ > .

' ;•*
0\

1

1
1
I

i appellants are asking for reappointment from the date of their 

- termination from service. But Section-5 of the aforementioned Act, lays
/

i

.i\'
down that the sacked employee should not be entitled to claim seniority 

and other back benefits. Tlie relevant provision is reproduced below for

ready reference:-

“A sacked cninlovec annointed under Section-3,
shall not be eniitlcd to nnv claim of seniority,
nromotlon or other back benefits and his '
annointmeiit shall be considered as fresh .

r .
9 i

j

annointment”
I When tlie learned counsel for the appellants was cohfrpnted with7.■ i
i
I

the above provision of law, he did not defend the situation and rightly•!

SO because he does not defend which is indefensible. I1

(1

ii 1
I

As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event, topy of tliis 

judgment be placed in the connected files. Consign. '

08.■i

»
i

‘ ■

'.1 .
f'

I' -'4 tI! Pronounced in open Court at Abbottabad and given under aur
tj

bunds and the seal of the Tribunal on this 2P‘ day of Jidy^ 2022.

9.

t

}
t K

I

4

KALIM ARSHAD KHAN 
Chairman

Caihp court Abbottabad
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SALAH UD DIN J o' 
Member (Judicial) -

• . Camp court Abbottabad
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