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25.09.2023

*Naeem Amin*

Learned counsel for the appellant pfesent.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy Disuic: Aoy for the  resposdaents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment o 32 S0V vad st g 25¢ gone Giivugh
the para-wise comments submitted by the respondents.
Adjourned. To come up for preliminary héaring on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salal¥Ud-Din)
Member (J)
Camp Court Abbottabad



A,

19" June, 2023

1. Learned counsel for the appellant present and has been
heard.
2. Though the appeal has been resubmitted after fifty

two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appcal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*

-



29.03.2023 Appellant present through cbunsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant. Q

(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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" Respected Sir, T : .

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
ro-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection n0.8 & 11.

The appeal is submitted to your Honour under rule-7(c) of Khyber
pakhtunkhwa Service Tribunal rules 1974 for appropriate ordefplease.

REGISTRAR
‘»f\'),\ 2033

Worthy Chairman
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12.12.2022 is incomplete on the following score which as ‘returned to him for completion and
resubmission within 15 days. Ny
@’/heck list is not attached with the appeal. .
@VA/ppeal has not been flagged/marked with annex‘ures marks
@ “Annexures of the appeal may be attested. L - '
ffidavit may be got attested by the Oath Commissioner.
5#1n the memo of appeal many places have been left blank which may be filled up.
6. '/Copy of first appointment and termination order mentioned in para-1 of the memo
of appeal (Annexure-A) are not attached with the appeal which may be placed on it,
7. Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be
replaced by legible/better one. . e
Address of appellant is hand written whlch is not acceptable the same may be
wntten according to Khyber Pakhtunkhwa service tnbunal rules 1974.
9" Five more copies/sets of the appeal along with annexures i.e. complete in all respect
ay also be submitted with the appeal. T
10. Wakalat nama in favour of appellant be placed on flle
11. The documents that are to be provided must rbe} legible.
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No._3 ggg /S.T, -
Dt._ |3~ {5 /2022 .
REGISTRAR -~
SERVICE TRIBUNAL
" KHYBER PAKHTUNKHWA
wep  PESHAWAR.
M. Arshad Khan Tanoli Adv. S,
High Court A.Abad.
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The appeal submitted by Mr. Muhammad. Arshad’Khan Tanoli Advocate today i.e. on
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B
NO

rveeaedeee Appellant ........... Respondents
R CONTENTS | ‘ T

| YES | D

' This petutton has been presented by ﬁ:ﬁ_ﬁ

_\1

Whether CounsellAppellanthesponden’dDeone it have signed the reqms:te documents'?

d Kb Advocat $t(p8z Court .4"

Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is- correct?

Whiether affidavit is appended? -

1
2. -
3.
4.
15
6
7
B

— | Whether affidavit is duly attested by competent Oath Commissioner?

9.

'| Whether appeal/annexures are properly paged?

119.

Whether certificate regarding filing any earlier appeal on the sub;ect fumlshed?
Whether annexures are legible?”

A1

Whether annexures are attested?

12.

Whether copies of annexures are readablelclear?

13

Whether copy of appeal is delivered to AGIDAG?

114.

Whether Power. of Attomey of the Counsel engaged ts attested and signed by

o petmonerlappellantlrespondents'?

2| 212 4‘-4‘_4_4‘_4_44_44_

15.

{ Whether numbers of referred cases given are correct? -

A86.

Whether appeal contains cuttingfoverwriting?

17.

Whetrier list of books has been provided at the end of the appeal?

18.

Whether case relate to this court?-

19.

Whether requisite number of spare copies attached?

20,

Whefher complete spare copy is filed in separate file cover?

21.

“Whather addresses of parties given are complete?

22,

Whether-index filed?

23..

Whether index is correct?

24.

Whether Security and Process Fee deposited? On

| 25.

Whether in view of Knyber Pakhtunkhwa Service. Tribunal Rules 1974 Rule 11, notnce

along
with copy of appeal and annexures has been sent to resp@ndents? On '

2] je]elelel2letalwis

26.

Whether copies of comments/reply/rejoinder submitted? On

21.

| Whether copies  of comrnentslreplylrejomder pmvsded to opposﬂe party? On "

-~ ! {

it is certified that formal|t|esldocumentatnon as requ;red in the above table have been fulfi

Name— 24}»6\ News 2

=
| | ‘ Slgnature- m&-———”ﬁ
-‘ | - Dateds  11\o2\22
UHC Tt Comf

1 anter, Pesfiarear3iigh Coast, Pusfisunr
Qionecy of legol lmﬁmy of compasing
Cell Voc- 492 3028836600/49231 1914954: 1/9131{971 7. IJJ
Cnif- phiepotcempatingdgmaileom
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% pprORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, I:’ESHAWA_K

Tdfie

Government of Khyb
Secondary Education,

Service Appeal NOZM%ZOg

pli fs7 ;2,;?; Uniavary Dkal Q&W

....APPELLANT

VERSUS

er PakhtunkhWa through Secretary Elementary and
Khyber Pakhtunkhwa, Peshawar & others. '

~ RESPONDENTS

SERVICE APPEAL
INDEX |
SEl __;Descnpnon """ | Page No. ':""?1-’57{2)&}?
1. | Service appeal aﬂlor_lgéhwith a 1. _lto 6 '
3. | Copy of appointment order and termination order of the ( Y-
appellant ‘ | : 7./ ]
3. | Copy of appointment order dated 28.02.2018 of the “B”
| appellant . 5 12 =11
4. | Copy of department appeal ! ' I Ke ) “Cc”
5. Wakalatnama .' ‘ M
| ANT
Through !
Dated: 12022

(Mu ] S i
Advocate Supreme Court; of Pakistan

at All)bottabad
B
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% BEFORE THE KHYBER PAKHTUNKH‘WA SERVICE
TRIBUNAL PESHAWAR [

:Zv'Q(}LOL AL Par /Q,pj U'ym*{w‘? &kd

| ....APPELLANT
|
VERSUS |

" 1. Government of Khyber Pakhtunkhwa through Secretary Elemen‘tary and
Secondary Education, Khyber Pakhtunkhwa Peshawar| ,
2. Director, Elementary & Secondary Education (E&SE),, Khyber
Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) Battagram. !
| - ...RESPONDENTS
|
|
SERVICE APPEAL UNDER SECTION 4 OF

KIYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT

THAT THE APPELLANT WAS APPOINTED ON

/&2 -0/ "AND WAS TERMINATED FROM THE

SERVICE ON %5 -4 -~ 4> . THEREAFTER, THE

APPELLANT GOT APPOINTMENT AS PST ON
28.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS




SERVICE W.EF @ "“I i AND

2012 TO 28.02. 2018 HAS NOT B}:rN COUN IED
TOWARDS CALCpLATION OF PLNSION BY 1111:

DEPARTMENT.

PRAYER; .ON | ACCEPTANCE  OF INSTANT
SERVICE APP-EAL [HE.  RESPONDENTS’
DEPARTMENT MAY GRACIOUSLY BE DIRECIED
1O COUNT PREVIOUS SERVICE WEF ) E-p-95
10 §:lgs AND 2012 TO 28.02.2018 OF THE
APPELLANT TOWARDS ~CALCULATION OF

PEENSION AND COMMUTATION.

Respectfully Sheweth;-

~ appeal are arrayed as under;

|
The facts forming the background of the instant service

1.  That the appellant got appointment in the

-

1cspondcnts departmcnt on [ %/ZfZK and his

service was terminated on & -& fz . Copy of

|
appointment order §and termination order of the

appellant is annexed as Annexure “A”.




That, the Khyber Pakhtunkhwa - announc.ed KP:

S

2012,'

Sacked Employees appoinﬁnent Act
wherein, the employces appointed in thc |year

1993-94 and was t_ermmated in the year 1997 98

were to be re~ipstated in service.

That, as per K.P Sacked Employees appomtment

Act 2012, the. appellam was appomtmem PST on

the 28.02.2018, but his previous service w.e.f

/(,{_sz[ o 54 32 and 2012 to 28.02.2018 has.

not been counted ! towards calculation of
'pcnsion/commutation iof the appellant. Copy of

appointment order dated 28.02.2018 of the
|

_ . .
appellant 18 annexed as Annexure B
! .

4.  That, the appellant filed departmental appeal to

respondents’ department but of no avail. :COpy of

departmental appeal is annexed as Annexure “C”.

rvice appeal is filed inter-alia

1lence, the instant s€

on the following grounds.

‘GROUNDS:-

a.  That as per judgment of service tribunal as

well as of the Apex Court protected period

of service has been declared to be counted



towards  calculation of ~ | pension/
commutation of the sacked | employees.
The’reforga, the appellant jis entitled to have

1l1e penod w.e.l [gf}z <7 to_ 5:.. —/,:--i >

and 2012 to 28 02. 2018 counted towards

1
ca]c;;ulation of pension and comlnutauon.
? K ] H
K - 1 .

i

That, department was supposed to count the
above mentioned period of the appellant
towards, calculation of pension eic on the

analogy of similar and similarly placed

employees.

That the respondents’ ciepartmeht is
supposed to have one yard stick while
dealing with the emplo?ees who are
similarly placea. Besides, once a point of
Jaw is decided by the Superior Courts that
must be made applicable to all. the
employees who are sumlarly placed and no

discrimination may be mated out.

That the matter in issue relates to the terms:

and conditions of service, therefore, the

. Honourable Tribunal has jurisdiction to



Dated;

eliterta,in the lis under Article 212 of the

Constitution.

It is therefore, very humbly prayed, that on
acceptance of: instant service appeal, the respondents’

department maiy graciously be directed to count previous

service w.e.f '_/Z.a_/Z-é'[" to # -4 .97an,d 2012 to

28.02.2018 of the appellant towards . calculation of
; ! |

pension and commutation.

(?j
.APPELLANT

Through;

/2022

(VMuhatimad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan
~ at Abbottabad

i
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Consequent upon . B
Mr.Zulfiqar Ali s/0 Hidayatullah R/0 village srghashori’ Battagranm,
* is hereby appointed a8 - pP teacher, ‘at Govt;Primary S_chool ‘Mashkaeny;
‘ageinst the vacant post of P, Teacher in BPS N0, T jef R8. I480/FPM
Jus usual allowencesias,: qiasibl tohiim under the rules;with::
“offect from the dab : 'j°r.charge in [the, Ainterest
public gervices inithe“ f~ ;
cnnms&coxmmloyo’ it . i
T.  -Charge. report should b ubmltted to all
De Ths, appoiiannet Hade-ol ~p\;r.:\.’el:rw'-I:em;pc»:lc'az::,r‘:
YL o e termination: thany “time without assigning
3 He ‘ghould be-. produce“his age &health certiflca
- M.S DHQ Battagram o :
T4, The age of candida:
- more then 30 yearss:, ;wl, o
5 His orgienal academic'qualiflcation cértificat
be chaecked before the drawl of ‘his pay etlc
6, \‘mde under the prescribed rules) by

EN.D:»T NO. B /3

Lo
2,

3,

4-:0
5a

6o

copy of

Sub Divisienal’i;ﬂffic er(M) Ba’ctagram.
’Dlstric"o: mmttmxmnmﬁm Account’ Officer

BT GPS,Mashkany.
Office File,

!\ 9‘2’/ an/nated B/Gram the
. aboV forwarded to the \

'Dir ector Primary Educatienmv}?? .

| .m.,fiua 0 sl

Mo AT

NN
dis‘cri ct educetion
91\41;1.1:.) PRIM.AR7 BATM RAM.

\%

T
PR

»

DLSTRIGCT mucw:con ¥o) 'F:nc
(MALE)PRIMA RY B/Gnm.‘

M\fccaﬁa Supwme Court i
. Ofice &, 33 Jianah #lazh fdjd
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P//Z Lo

rerr. oF 'rm: DISTRICT DDUCATIOH OFFICER (MALE}
| BATTAGRAM ool
Em-‘nl Cl’l\lsbﬂ‘ll'![’l’ﬂll)(ll_)“'l'lhlll eom PLll 0997-54353% 543540 -

APPOIN’"MENT OF SACKED EMPLOVEES AGdINS’I‘PST POST' /-/-4

'

ln compliance aof the Ju dgment of Honorable Peshawar l—hgh Court Abbottabad pench Dated: 24-05-2016 n W)F;C
. No.516-A/2013 upheld by Honorable Supreme Court of Pakistan vide Order dated:'24-05-2017 passed In Civil petition
No: 401-P/201G other connected civil petitigns and ihe Khyber pakhtunkhwa Sackcd Employees (Appomtment} Act,
TO20128& recommendatnon of the Departmen\al Selection Camimittee, appolntment of the following sacked employees is
hereby ordered apainst the w.lcant posts of Primary school Teachers {PSTs), i in BPS-12 @{Rs. 13320»960-42120) plus
uwat allowances as adnuss&ble under the rules & exutmg pohcy of Lhe provincial Gowemment, in eachlng iCadre 8t

,§choots menttoned /noted agamst egach on the lerrns and condnlmns gwen pelow with effect fro the da\e of their

s o

4

e

. - lakirg oyer charge:

\l

Lt j M. \ Father Date of ’ ‘\ o - L | piace of
o S o Name Name Birth Qualifs . CNIC Vlllalel UC 1 posting
; ‘ Abdul - - _ N - , T
| 1 1 Ghafar Firdus khan 07/04/1969 | FA 14201-7899868-9 Biari Allal GPS Umaray Karg
e .| Abdul . . K '
2 |2 |FazalWahab'| o op - 24/03/1970 | S5C 13202-8014480-7 | Damian GPS Deedal
> | Muhammad B '
0775644~ . Kb
3 |3 Afzal Khan Jamroz khan | 10/04/1970 ssC 13202-0775644-3 Batlagram GPS Rakban
bdul Ghani | S : - )
4 g |Apouiehant, ved Manaur | o, g/1970 | SSC | 13202:0774792°5 kuzabanda ~ | GPS Banda Bala
Shah Shah .
) Gul . X .
S 6 Matiuliah Muhammad | 27/02/1971 .| S5€, .. '.‘1§:2_02:72I§4505;3. Battamori GWIPS, Bhaut J‘/r
\ - Khan o ’
6§ |8 Mohammad | .o afikhan | 20/4/1971 ss¢ | 90403 0117926-5 | Shamlai * | GPS Doonga
Momtaz A g -01 ' amlai oong /‘/
Amir Muhammad . S : . . ) )
7. 9 Vighammad | Musa Khan 9/5/1971 FA ‘ 13.:20}-;18188‘7.0{1 Baln‘na Allai | GMPS Gatk.hwa
Taj Zarin i . ] : GPS Pltaw
g {10 |paq }(hauao 02/6/1971 -, FA/RTC -}32017182975179; Jambera cheerai” ' |
l' ‘.' NETS Yt .:I' R .o -.'... '.. - . :: .
s |11 ‘;’L‘:{;"‘mad Ghati 13/06/1971 | FAVETC | 13202:0747322:3 Rajohari |, | GPS Rajdhari
4 Gul Zahir Cheragh T A L F e el aag S t =
! 10. 12 | gian chah - 6/8/1971 SsC, 132,02-_3;14::!69-_5 ﬁngra GPS Gandori
: Raza 8 . ST I . o
.J..l 13 1 pulismmad Awal Khan 03/12/1971 | 55C 13202-07461@9-5 Battagram GPS Chinow
| Muh d L .
12 |14 Fa‘;y:;"m AurangZeb | 02/04/1972 | FA 13302.07839215 | Peshora GPS Peshora
) ) Mohgmmad i
13 |15 .| Faizul Bari N:efg ad 1} 9/01/1972 | SSC 13202-0732901-3 Thakot GPS Uafsaﬁ
7 116 | ChEm | pjoorkhan | 12/01/1972 ssc | 13202-8197762:9 | Mapo Mera GPS Banda Charl |
Farooq ) : - ) o Said
s L | Muhammad | o1 ig01972 | SSC 13201-1612582-9. | Banna Allsi | GPS Asharban
o | Mohammad | Essa Khan ‘ e B T :
' Saifur Hazar Bakhit . ' . .
16 |18 02/3/1972 | S5€ - 13202-8878153-5 Arghashorl GPS Koyiandi
] Rehman Khan
- o . : ] 1 Amlook « - R
17 |19 | Memin Khan Gul Ngrroze’ 10/5/1972 | FA 132Q2-0732732-7 pandi GPS Chateot =, -
: | istifanosh - - \ e GPS Maidan
18 |20 Abduliah Khan b 19/06/1972 | FA ;;2112;71559@9 Th.alg?‘.t o,
T Muhammad : . e b - ] | GpsKishal
19 21' Umar Rehmat 16/.7/1971‘ SsC 13201-1820428-9 F}ashang, I.\I'lal Rashang ~
20 |23 | Amallsn Saiful Hag 20/12/1972 FA/PTC 13202-0772078-7 | Xuzabanda GPS Kaktai
T Syed Farhad ~Muhammad | 3/3/1973 \ssc 13202-0763560-7- Lfir,harj- GPS Ranjha °.
Shah - Zahlr Shah S . ‘
- . : i . o, Muh‘gg{ %p ,q? EETT AN
' ¢ . p “‘! i &d{ g’}';’. §aie
T ’ : o ‘gfl it ’
. A\,/"ﬂ.,/t- 3 Gurt ghP Rk .
R G SAN ok Phs aacomt e

o oy aetl "".,1 K

Saf Abhattaban.
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TERMS & CONDITIONS:

1. Their services will b

2013 issued vide Govt of KP Fi
They will be gaverned by suc

e considered as regular int
nance Department
1 rules and regulation

category to which they belong.

+J

This sppointment order 1s subject t

W.P.No: 1056-A of 2015:

3. They will be on probation

for a perio

erms of sectioi19 of he kP Civil
(Regulation wing) Noj50S R-INI/FD
5 as may be framed by the G

servant act 1973 amended in
/12-1/2005 dated 27-02-2013.
byt from lime to time for the

A (I X
o the Court decision in W.P.No: 1187-A of 2015, W.P.No: 1135-A of 2015 &

dofone year._extendable toa

KA
o

19 A3 tdvogstel S
Office £33 Viniah Plada Adjacent tc

oY
| Hunamisadpis

nother year keeping in view their perlormance.

NS Bar i khattahan

| .
‘ N "/ 4.’ I . . -1 )
B - . R I a
P -2 L «P T
rg . | F = ]
a l'" . JBVEd - Ai'xraﬁ Zeb : l . ,
,/ 25 Muhammad Kh ‘g 4/3/19%3 -FA 13202-0745491-9 | Thakot GPS Fagiroo
’ :- h ' ) 1qba| ‘ ?n ) ' ) ' l '
{ 23 |26 [ GulFam ShahJehan | 12/03/1973 | MA - 13202-0741274-5 | Cheppargram: GMIPS Markhanai |
24| 27, | Liagat Ali - ibrahim 12/03/1973 | SSC 13202-8959656-7 | Ajmera GMPS Dansaif
R I v o o ‘ T '
25 128 | hen Muhammad | 15/4/1973 1 55C 13202-0749397-7 | Trand ~~ * | GFS Kotgala
i : Khan . B ]
T | syed Ali - 4 ' ' -
26 {29 | ghan - Ashed Mian | 25/04/1973 | SSC/PTC 13201-9941924-5 | Jambera GPS Kot Sar
157 T30 | sebir Alam__| Jan Alam 10/6/1973 | FA/PTC | 1320171152237 “Xund Allai_ "GPS Sar Banjar
28 |32 :”0“:‘:\?:‘““’ Ghulam Nabi | 08/12/1973 -55C 13202-0780422-5 |:Ajmera ¢ | | GPS Toopkani
29 |33 i:;:mmm HayatKhon | 16/4/1978 | $SC 13202-6874360-9 Ajmera GPS Karghari
iy [ 1o ' Shingri _ o
30 |35 |AbduiMaq | AzimKhan | 28/8/1974 - $SC 13202-0782417-1 | GPs Bilandpatay
. , : Kakarshang
31 |48 S“";’::;fmad Maroj Nabbi | 4/03/1975 | FA/PTC 13202-0777202-1 | Battamori GPS Joze
. Jarailur’ Sher ) r?\ 1
32 |19 Viuhammad | 15/01/1975 | FA 13202-1556740-5 | Shamlai GPS Shamlai ‘ ;
: o Rahman .
) Khan : ; ) )
33 | 42 Aeuttigar Al Hidayawliah | 5070771975 | FA/PTC | 1320207647127 | Batiagrsm GPS Umaray
Khan ) Pokal
30 |43 | oer | AbdylHamid | 02/3/3575 e | 13202-0728803-7 | Kakarshang | GPS Nehrai Ayub
35 144 Rustam Sabir 4/3/1975 ©jSsC 13202-0725558-1 "Rajmera GPS Saidano Sav
Tatih : ' Gidri Taleh
36 |45 | BadiuZaman Muhammad | 5/3/1975 5SC 13202-0736662-1 1| . GPS Nogram;
khan ‘ _ ‘ : ‘Muhammad ,
37 | @6 _| AlamZaib iashal Khan | 08/03/1975 | S5C 13202-0738239-7 | Gilbori GPS Malkot
) ) . Jan : ' L A
38|47 | Amir Mubammad | 01/04/1975 | SSC 13202-0754006-3 | Tamai GPS Soorgai
Muhammad :
‘ Khan - H
Syed Wahab Mehmood ‘Ghari Nawab | GPS Jabba
a8 . 0 : -4 -
39 oo ot 5/05/1975 | SSC 13202:43310455 |.d g asharban
, Muhammad i GPS Thaya
a0 |4 aullah - | 6/6/197 . - -
g | Attaulla saeed 6/6/1975 FA 13202-7799306-5 E.}lajmera Jadeed
aji Bar ' Aan . Jesol GPS Ughaz
a1 |50 | inamuliah HajiBara 1 576/2975 | FA 13202-7230467-9 | : > Ughe
Khan - Bazargai Pazang
a2 |s1 | AnwarUliah ‘Cﬂ:’:}fmm“d Jj11/1975 | ssc | 13201-1833629-9 | Biarl Al GPS Sarkhailosar
M i o
a3 |52 Ghammad | MirARmad | 154971975 | ssc | 13202-0724730-7 | Gijbort GPS Pashto
Javed Khan :
wali : e o .
1aa |53 Muhammad Roshan Khan | 15/11/1975 FA/PTC 4200-495828-9 Pora GPS Deshwal
' Muhammad | Sultan Room [ GPS Uchar
. 1/01/1576 | SA/PT 102-0748701-3 | Batt '
45 5% | ghatig Khan | Khan 02/0%/) /pTC | 13202-0745701-3 | B3UOEPM 1 Gantar
26 |55 | Ay Abdur 01/01/1976 | SSC 1132020-726166-3 | Gijbori GPS Peza Banjar
* | Rehman Rehman < .
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‘, ,',‘ﬁ‘-i"'eii* apbointmehts have been made in pursuance of Khyber pakhtunkhwa sacked-Employee {Appointment Act:.

. 7. The appointment is made subject to the condition that the gandidete is permane

e L P -

o

Ty

+£2012), hence urider section'5 of the said Act: they shall not be entitled to any clain of seniority, promotion of
. other back benefits. RS : - : Co U : .

;5. The period during which they remained dismissed, reroved or lerminated from service till the date of theif

.‘appointmen't shall have b?_gr_\f‘dgemed automatically relaxed. Theit appointment hasibeen made in pursuance of
-Khyber Pakhtunkiiwa Sackgd:Employee (Ap,pplntment) Act 2012, Hence under section 4 of the said Act the period

* *"during which they remained dismissed, removed or terminated fram service Uil the date of their appointment

shall have been deémed automatically relaxed. : :
6. Their Services are liable to termination on one manth prior notice frem either side. 1:11 case of resignation without

. prior notice, their ane month pay pius allowances.shall be forfeited to Government tleasun(.
It domicile holder of District

~ Battagrom. O . . :
8. If their performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011.
3. DDO Concerned will submit copies of their documents to this office for verification after 30 days of the issuance
of appointment order to be sent for verification to concerned Board/ Universities. Pay will not be released by the
DoO Concerned unti} and unjess notification to- this effect is issued by this office that their certificales are
verified, snyone found producing bogus, forged documents his appointment order shall stand automatically
cancelled from the date of his appointment order & will be reported to law gnforcing agencies. C
10. They shall obtain Medical fitness certificate from Medical Suberinlendefft / Civil Surgeon DHQ Hospital
_ Battagram within seven days from the datg of taking over charge. ' e ’:’7
"11. The competent authority has the right to rectify the ercors / omissions il any noted / observed at any slage. ' /

~ 12. Befare handing over charge, once again their documents may be checked by the DDO concerned.

13. The prescribed qualification for appaintment of PST 3s per appointment Policy in vogue during 1996-97 Is 55C
. from 3 recognized Board with PTC Certificate /ADE from a recognized University / Institute. -Candidales not in

- possession of requisite training shall acquire the same within 03 Three years from the.date of issuance of this
appointment order, failing “which their éppointment’"ordé’t"sh‘al!'st ad cancel putomatically, in the light of
Judgment passed by the Peshawar High Court Abbottabad bench ‘dsted: 24-0542016 upheld by the Supreme
Court of Pakistan vide drder dated: 24-05-2017. !

14. They shall join their post within 30 days of the issuance of this appointment order[if no willingness oF response is
received / failed to assume the charge of his/ thelr post within stipulated perigd, their / his candidature will

" stand automatically cancelied and the next senior sacked employee s!hali be considered for appointment in the

light q%"'.s'ection 7(3) of I(hyl?ef l.’.a:lchgani)w:; SACHED Emrjloyeg"% {_Apgsﬁnr.ment] Ac}, 20212
15. Charge reports should be submitted ta all concerned,” Jeo v

16. No TA/DA is allowed. ' 4 , - -
. e . Jehan Muhammad
! : District Education Olficer (M)
3 : Batlagram
; o S
Endst No {?7‘5 - g(/ L JEB-II/ PST Sucked . [ Dalcd _Q__E_ 10212018

_Copy forwarded for in Formation and necessary acion 10 the; - ! .
|. Additional Registrar Peshawar High Court Abbotlabad Bench w/r to Judgment passcd in

W.PNo.516-A 72013 snnounced on 24.5.2016.
Direclor E&SE Khyber Pakhtunkhywa, Peshawar.: )
PS to the Secretary to G@avt; Khyber Pakhtunkhwa E&SE Department Peshawar.
Deputy Commissioner Ba ttagram. . | ~
District Accounts Officers Battagram. .

District Monitoring Officer IMU Baltagram.
Sub Divisional Education Officers (Malc) Battagram & Allai.

. Teachers Concerned. ' ) _ .

Master File.:

O E NG N

cation Officer (M)
Dallagram

s - ~
R
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. .@ag% g B e i :
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e Zaulfigar Ali oo,

'BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No.

of 2023

crevennenn Appellant

- VERSUS L '
- Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawar and others...........cocooiiiiiiein, e PO Respondents
Index

S. Description /Documents Annpexure | . Pages

No '

1 Comments 1103

2 Affidavit : 4

3 Copy of Sacked Employees Act 2012 A

4 Copy of Judgment . B -

,._/ .
*Réspond ut
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE

Zulfigar Ali .....

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023

........................................................... veeennenAppellant

VERSUS

Government of Khyber Pakhtunkhsm through Secretary E&SE KPK

Peshawar and others..............................; ............ eerennenn Respondents

Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3

Preliminary Objections t
1.

Respectfully Sheweth: , : ) -

N

That the appellant has no cause of action/locus standi to

file the present appeal

- That the appellant has concealed the matenal facts from
this Hon"ble Tribunal. -

That the appellant has not come*to this Hon'ble Tribunal

with clean hands.

‘That the appellant-has {i le'd the instant appeal on malafide -.

grounds, just to put pressure on the respondent Department

for illegal pens;on benefits. _ _
That the appellant's appeal is against the prevailing rules
and law, . .
That the appellant is estopped by his own conduct to file
the instant appeal. | ' . _

That the instant appeal is not maintainable in its present

form and also in the present circumstances-of the issue.

As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act 2012, .a sacked employee
appointed under Sccti(ll.l. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and_
his appointment shall be _considered as fresh
appointment; hence the instant appeal‘ is liable to be

dismissed without any further 'pl‘oeeeding.

That the instant appeal is against the terms and

conditions of the appellant’s appointment and also

Sacked Employees Appointment Act 2012, hence not



-

ON FACTS-

4.

ON GROUNDS: -

a"

c‘

d.

-

maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012, _ :

Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under’ Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment” Hence the plea of the appellant is
‘against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”).

The appellant has no cause of action.

Ground.“a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in' the
Act tHat this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

\
Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras. .

‘Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of

arguments. .

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.
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RESPONDENT NO. 3

District Education Officer (Mfle)
Battagram

RESPONDENT NO. 2

_ Director Elementary & Second.ar),_' Education

. Kh);ber Pakhtunkhwa Peshawar .

RESPONDENT NO. 1

Secretary

. ' o Khyber Palhtunkhwa Peshawar

entary/& Secondary Education

tw
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. ___ of 2023
Zulfigar Ali ............. ' '

sesvennsnnnencAppellant
VERSUS :
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others ............... Respondents

AFFIDAVIT

I Hafiz Muhammad Nawaz. District Education officer (Male) Battagram

. do hereby affirm and declare on oath that contents of accompanying Joint Para-

wise comments on behalf of respondent NO. 1 to 3 are true and correct to the

best of my knowledge and belief that nothing has been concealed from this

+ Honorable Court.
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: _ SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.
4 (KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 20i2.

(KHYBER PAKHTUNKHWA ACT NO. XVIi OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012].

AN
ACTY ,
o provide relief to those sacked employees in
the Government service, who were dismissed, .
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from |¥ day of November 1993 to the 30" day of November, 1996 (both days
inclusive) and were dismissed, removed, ot terminated trom service during the period from
1* day of November 1996 to 3 1* day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees

.~

by enactment,

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regular basis in the public interest;

-1t is hereby enacted as follows:

1. Short title, extent and commencement.—(1) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to all those sacked employees, who were holding various civil
posts during the period from 1% day of November, 1993 to 30 day bf November, 1996

{both days inclusive).
(3). It shall come into {orce at once.

2. Definitions.— In this Act, unless the coatext otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them that is to say.-
(@)  “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province; y

AY
~
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(b) “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa' Government Rulcs of Busincss,
1985, including the Divisional and District Offices working

thereunder;

(¢)  “Government” mcans the Government of the Khyﬁcr. Pakhtunkhwa:

(d)  “Prescribed” means prescribed by rules;
{¢)  “Provincc” mcans the Province of the Khyber Pakhtunkbwa;
) | “mles” means the rules made under this Act: and

(g)  “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khybér Pakhtunkhwa and
who possessed the prescribed gualification and experience for the said
post at that time, during the period from 1" day of November 1993 to
the 30" day of November, 1996 (both days inclusive)- and was(
“dismissed, removed, or terminated from service during the period

- trom 1% day of November 1996 to 31 ** day of December 1998 on the
' ground of irregular appointments: .

3. Appeintment of sacked employees.— Notwithstanding anythilig contained in any
Jaw or {ule for the time being in force, on the commencement of this Act,-all sacked

employees subject to section 7, may be appointed in their respective cadre of their concerned
Department, in which they occupied civil posts before their dismissal, removal and
1 - . :

.termination from service:

()

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancices in the said Department. -

, Provided further that the appointment of sacked emplojees shall be subjéct to the
medical fitness and verification of their character antecedents to the satisfaction of the

concerned competent authority.

which a sacked employee remaincd dismissed,

4. Age relaxation.— The period during
ate of their appointment shall be deemed to

removed or terminated from service. till the d

fave been automatically retaxed and there shall be no further relaxation under any rules for

the time being in force. - ‘
5. Sacked emplovees shall not be cntitled to claim_seniority and other back

benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as

fresh appointment.
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6.  Preference on the basis of age.—~ On the occusrcnce of a vacancy in the respective
cadre of the concemned Department of the sacked cmployce against the thirty pereent
availablc share, prefercnce shall be given to the sacked employce who is older in age.

7. Procedure for appointment —(1) A sacked cmployce. may filc an application, to
the concerned Department within a period of six months from the datc of commencement of

this Act, for his appointment in the said Department:

‘ Provided that no application for appdintment received after the due date shall be
cntcrtained. .

'(2)  The concerned Department shall maintain 2 list of all such sacked employees
whosc applications arc reccived under sub-section (1) in the respective cadres in

“chronological order.

(3) I any vacancy occurs against the thirty percent available share of the sacked
.cmployee in any Department. the senior in age trom such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection
Committec, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days.
the next senior sacked employee shall be considered for appointment.

(4) - The Concerned Depamnéntal Selection Commiitice or District- Selection
Commmittee, as the case may be, will determine the suitability or eligibility of the sacked

employce.

(5) Ifno sacked employee is available against thitty percent vacaﬁcy reserved in
respective cadre in a Department, then the post shall be filled through initial recruitment.

8.  Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order. not
inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: . . o

Provided that no such power shall be exercised after the expiry of one year from
coming into force of this Act.
9. Act to override other laws.~—Notwithstanding anything to the contrary contained in
any other Jaw or rules for the time being in force, the provisions of this Act shall have
overriding cffect and the provisions of any other Jaw or 1ules to the extent of inconsistency
to this Act, shall cease to have effect.

10.  Power to snake rules.—— Government may make rules for carrying out the purposes
of this Act. o
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Setvice Appeal No 69120ty wn o Adiedesmmad Ahskcen-vs-Government of Khyber Pakhtunkinva throngh
Sccretary Elememaory & Secundery Educanion Peshawar and othetx”, Service appeal No. ST7°019 titled
“Afreen Khanvse Government of Klgpher Pakhtunkhwa theough Secretory Elementary & Secondury Eduvatinn
L Pestenear und otiers”, Service appeal No. 5782019 itted “Ghulan Yousaf-vs: Government of Khyher
Pakhunkhove through Secretary Elementary & Secordary Edueation Peshavear and others™ and Serviee dppeal
No. $79/210 tiled “Ahdut Aziz-vs- Governmem of Khyber Pokhtunkhwa through Secrewury Elemeniary &
: Secimdary Educetlon Peshawar and others™ decided on 21.07.2022 hy Division Bench comprising Kulim
Crstvad Khen, Chawmsan, and Sulah Ud - Din, Member Judicial, Khyher Pakhmunkhwa Service Tritamad, Camp
Conri Abbotribad. . it [ , .
t \‘ T,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

e <

- A m—

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN ... MEMBER (JUDICIAL)

Service Appeal No.691/2019

Mohammad‘ Miskeen S/O Abdul Latif Khan, presently Serving SPST |

I RGIT I e S e

Y GPS, Thaya District Battagram. _ ,

-E‘ ;ﬁ IEEEEEEREENERE NN E R LR RS R SS .Q"'.0...‘C.\.O.'.i..'0’00..C"'...‘Q....’..0'.(/1[)!)01,("”)
R -~ . ?

Lo ' ) \ . Versus * -

3 P - . . i ' N
8 1. Government of Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education Pcshawar. S L
. Director (Estab) Elementary & Secondary’ Education, Khyber -
) Pukhtunkhwa. - _
3. District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram. B ' '
4. District Account Officer, Battagaram.

......... teereereranererresrrrensrrtersraannsseanssescsnsernnnsnann(RESpONdEnIS)
'
!

I

Present:

Abdul Aziz Khan Tanoli,

Advocate......cooiinennnn. et U Foi appellant.
Mr. Kabiruallah Khattak, _ "
Additional Advocate General,
Mr. Noor Zaman Khattak,
District Attorney.............. e For respondents
Date of Institution........... e 03.05.2019
Dates of Hearing.................... e -...21.07.2022
Date of DeCISion. .........oovevreeeiineneennnn, 21.07.2022

Service Appeal No.577/2019
‘ Afreen Khan S/O Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Battazram. : ‘

....... G NN ¢ 11712 L L B

e
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Serviee Appoal No. 69172019 tilod ~Muhammad Mistecn-vs-Guvernmeni of Khyher Pakhumkhwa throngh
-, S Neerenwy Etementary & Secondary Educosion Peshawor and others " Service nppeal No, ST772H9 titled

- * Afreen Khanevse Gavermnent uf Khyber Pakhturkhwa through Sccreiary Elementary & Seconderi Educatin
@ Peshenvar and others”. Service appeal No. S782019 sitled ““Ghiudum Yousafovs- Governmept of Khyker
Pakhikinra through Secretury Elementary & Secondary Educatinn Peshawar and others™ and Service Appeal
No. 37972019 titled “Abdul Azizvs. Government of Khyber FPakhnukivsa through Secretgry Elemenory &
Secondary: Education Peshawwar and athers™ dectded on 21.07.2022 by Dnusion Bench compriting Kolin -
Avshed Khen, Churmen, und Selub Ud Din, Member Judiciol Khyber Pakhunkinwa Service Tribumed Comp
Conrt Abborrahed . ’ . .

Versus

-

5. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Sccondary Education Peshawar. S

6. Director (Estab) Elemefitary & Secondary Education, Khyber
Pakhtunkhwa. ) o

7. District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram. .

8. District Account Officer, Battagaran. .
(Rupomlenrs)

Present: . o

Abdul Aziz Khan Tanoli,

AdVOCAC. . .intiiiire e e e For appellant..
‘ _ Mr. Kabirvallah Khattak,

Additional Advocate General, *

Mr. Noor Zaman Khattak, .

District Aftorney..........cco.o...e. ORI .........For respondents
Date of INSHIULION. ... sveeeeeeeeseeieeennnn, 03.05.2019
Dates of Hearing.........coovevvivinnonn. .....21.07.2022
Date of Decision............. e bereenenes 21.07.2022
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Service Appeal No,.578/2019

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST
GPS, Dood Pati, District Battagram. .
f e eearaierreisisieseesaiiaeheatentattttasnaterestenaaneatenrannnns (Appeltant)

° 1
N Versus

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. i :

10.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtwnkhwa. -

| l.l)i'strict'Education Officer (Elementary & Secondary Education)Male
Primary Battagaram., ' '

" 12.Disgrict Account Officer, Battagaram.
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Service Appeal No. 69172019 tuled “Kvbammad Miskeen-vi-Governmeat of Khyber f'a‘h"m’(h\w lh"mg"

Seeretary Elementary & Sccondary Educotion Peshmwar cond others”, Service appeal Na. 5722009 titled

" Afreen Khan-vs- Governmwent.of Kh}'bcr Pakhtunkhwa through, Sccre!ury Elementary & Secondary Education

. Pexhensur and others”, Sern'lce appcal No. 378720190 tided “'Ghidah Yousaf-ve- Govermment of Khyber

Pukhitnnklnra throngh Secreiary Elenentary & Secondary Edncation Peshensar and others ™ and Service Appeal

No. 5792019 tiiled *Abdul Aziz-vs- Gowenment of Khyber Pakhnkhwa through Secretary Elementary &

Secondary Fducanon Peshawer and others™ dectded on 21.07.2022 by Diviston Bench t‘omprhing Kot

Aeshad Khen, Chaleman, and Salnh Ud Din, Member Judicial, Khyher Pukhnmbdnwa Serv, viee Tritumal, Ceonp
Coneet Ahhostabod, .

t

l.0.'..0.000.'ll.llI.UC..O‘O.IQ‘.‘0000.000000QI..I...OQ..O‘.'...Q..OQO(R'eb.[’O’l(,e_’lts)

Present: ‘ ‘ :
Abdul Aziz Khan Tanoli, '
Advocate.......oovviiiiiiniaiane, tirrreeneaee e For appellant.
-Mr. Kabiruallah Khattak, N S

Additional Advocate General,

Mr. Noor Zaman Kﬁattak,

District Attorney............ et .-....E..For rcspondmls
- Date ofInsfitution.........................:....03.05.201_9
Dates of Hearing............cococeveivininin. ..21.07.2022
Date of Decision................... e 21.07.2022
Service Appeal No.579/2019 ;

Abdul Aziz S/O Haji Abdullah R/o presently selvmg PST GPS
Gulibagh, District Battagram.

‘(Appellmrt)

Versus

13.Government of Khyber Pakhtunkhwa through Secretary Elt.menlary &
Secondary Education Peshawar.

14.Dircctor (Estab) Elementa1y & Secondaly Education, Khybcr
Pakhtunkhwa.

15.District Education Officer(Elementary & Secondary Education) Male
Primary. Baftagaram.
16. I)l‘:trlct‘Accotmt Officer, Battagaram. ' f
feeeessieettiereeartertetatsattntnttataratansnne ..................(Respmzdcms)
Present:
' ' i
. Abdul Aziz Khan Tanoli,

Advocate.............occeeiiiiiii, otaerere e For appellant.

Mr. Kabiruallah Khattak, B
Additional Advocate General, '

- Mr. Noor Zaman Khattak,

(
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Survice Appeal No. 6012019 titled *Aubammad Miskeen.vs-Government of Khyber Pakhuumkhywa thrwigh
Seavveiny Elementary & Seovmlary Education Peshowar and others™, Service appeal No. 57772019 titled
“dAfreen Khun-vs- Governnwent of Kiwpber Pokhtunkinea throngh Secretary Elementary & Secondary Edvcution
Veshnwar and otheex”, Service appeal No. 5782019 titled "Ghulam Yousaf-es- Government of Khyber
Pakbtunkina through Secreiary Eleméntiry & Secondary Educatton Peshawar and athers” and Scrvice Appeal
No, 3792019 led “Ahdnl Aziz-vs- Government of Khyher Pukhtunklnwa throngh Scererary Elementary &
Secondury Fducatlon Peshenvar ald others® decided on 21.07.2002 by Division Bench comprixing Kelim
Arstwd Khon, Chatrman, and Saloh Ud Din, Member Judicial, Khvber Pakhmnkinva Service I‘rilmrml,r Cerip

Court Abbotiehad,
District Attorney....... P S PSPPI Joor respondents
Date of Institution........ooovveeieeeenininnns 03.05.2019
. Dates of Hearing.........cooooeiviiiiiinnni, 21.07.2022
Date of DeCision....ovuuvvvveeieiiiiiiiaianis 21.07:2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
APPELLANT 1S WORKING IN . THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
15022013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION LE
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE ~ RESPONDENTS DID  NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED

. THE.BACK BENEFITS TO THE OTHER EMPLOYEES AS

WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

* THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,

WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose

of the instant service appeal as well as connected service” appeals

'N0.577/2019 titled “Afreen Khan —vs- Government of Khyber Pakhtunkhwa .

through Secretary Elementary & Sccondary Education Pcshawar and others ™,

appeal No.‘§28il2019 tit‘led “Ghulam Yousaf~v_s- Government of Khybér

\

/ ™~
//’ ) ) )
< ‘
f. .‘/;r )‘/‘."glii t
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Service Appeal No. 69172019 tided “Muhammad Miskeen-vs-Government of Khyber Pakhtuinkinva ithrough
Secretary £ oy & S lary Education Pesh and others”, Service appeal No. 577/2019 tfled
"Afrcen Khan-vs- Government of Khyber Pakitunkhva through Secretary Elementary & Secondary Education

Y Peshavar and others”. Service eppeal No. 328/2019 titled “Ghulam Yousqfevs- Government of Khyber
Pokhtankinea through Scerciudy Elémentary & Secondary Educdfion Peshawar and others™ and Service Appeal
Ko, 57902019 titled " Abdul Az1z-vs- Gowernment of Khyber Pakhtunkinra through Secretory Elcineniury &
Secandary Education Pashawér and vthers” decided on 21.07.2022 by Division Uench comprising Kalim
Arshad Khan, Chalrman, and Salah Ud  Din. Member Jidicial, Khyber Pakhiunkinea Service Tribunal, Camp
Conrt Abbotiahad. ’ .

- |
Pakhtunkhwa through Secretary Elementary & Sccondary  Education

Peshawar and others” and:appeal No. 579/2019 “titled Abdul Aziz-vs-

~Government of Khyber Pakhtunkhwa through Secretary Elementary &

Secondaty Education Peshawar and others” as similar questions are invoived

in all these appeals.

2. The facts surrounding the appeals are that the éppellant‘s of this:
appeal and of the connected appeals were appointed as PST (BS-07)

and Junior Clerk by the respondent-department; that "thc_ay were

' terminated/dismissed .vide impugned order; that again they were was

hap;.)oi.nted as PST (BS-12) and Junior Clerk (BS-07) vi&e order dated
15.02.2013 on the basis.of the Khyber Pakhtunkhwa Sacked En:lployees
(Appointment) Act, 2012. as well as judgment of the Hon’ble Peshawar
High 'Coun, Abbottabad Bench dated 17.01.2013, Sut;without back
benefits; that some conditions were mentioned in the aﬁpoimment
orders of -thle appellants b.y the respondent-department that the zappe(lant
will not qllajm back benefits but later on the said terms an.d conditipns
were .withd:rawn by .the respondent-department; that the aPpeIlants were
ten;ﬁnated'without any reason, therefore, théy were entitled for back .

benefits for the period they remained out of service; that the appellant |

-tiled depatfunental appeals which were not ‘responded within . the

. statutory period of ninefy days, compelling them to file these appeals.

=l
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Serviee Appeal No, 69422019 tifled “Mithammad Hl:tnm ws-Govermuent nj‘ Khybcr Pakhinkhwa throngh
\cutmn: Elementary & Secondary Education Peshuwor ond athers™, Service appeal No. 52772019 tirled

“4freen Kiun-vs- Government of Khyber Pakhtunkhvea through Secreldly Elemeniary & Secendary Eduncation
Pexhenvar and “others”, Seevice appeol No. 3782019 tilled “Ghvlam Yousqfovs Gmemmmt of Khyher
I’aklmmkhn o thraugh Secretary Elemeniary & Secondary Education Peshawar and otherx and Service Appeal

No. S79/2M9 titled “Abdul Aziz-ve- Governimgnt of Khvber Pakhtunkinva through Secremrv Elementary &
Scnmc(zrﬂ Exwcarion Peshawar anid utiers™ decided on 21.07.2022 by Dlvision l?tnds compriving Kalim
Arsthae Khen, Clialrman, ot Sutoh Ud - Din, Member Judicial, Mu-bcr Pakhtunkineg &.nuce Tritbumad Comp

« Court Abhotiabod.

* : . 3. On receipt of the apbeals and their admission to fulll !}eél'ing, the

oL .

- .

P

i . .
1

3 . respondents were summoned,, who, on putting appearance, contested the .

. appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

c

appellants. .

4. We have heard learned counsel for the appellants and District

Attdrney as well as learned Additional Advocate Gencral -for‘.thc

’
’

respondents. R

'

. -
!

5. The learned counsel for the appellants -reiterated; the facts and

- grounds detailed in the memo and grounds of the appféals while the

learned AAG controverted the same by supporiingthe impugned 6rc_ier.

.

-

6. It is not disputed that initially the appellants were appointed as

PéTs and Junior Clerk. Later on when it came to the notice of the-
respondents that their appointments were made in violatioﬁ of rules,
they were termiﬁated vide the impugned order;. In the meanwhile the
Provincial ’Governme.nt promulgated the Khyber Pakhtunkhwa Sacked
Employees Appointm'gnt Act 2012.. When grievances Of:: the appcll-ants
were not redressed at the departmental level he resortcd ;o litigation by

filing writ petition in the Hon’ble Peshawar High Couft, Abbottabad

Bench. Finally in pursuance of the directions of the Hon:’ble Peéhawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior

y.Clerk with immediate effect vide order dated 15.02.2013. The
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Service. Appeal No. 69172019 niled ~Mihannnad Miskven-vs-Government of Khyber Rakbtunkiwa througlt
Seeretury: Eh tary & S fary Educution Pesheowar and others™, Service appeali No 5772019 ritded
~Aficen Khan-vs- Guvernment of Khyber Pakhtiskivea through Secretary Elementary & Secandary Fducanon’
Pesharar amd others”, Service appeal No. 57872019 utled “Ghutam Yousafvse Guvernment of Kivher
Pakhtnhhe throngh Secretury Elementary & Secondary Edueation Peshawar and others™ and Service Appeal
No. 37972019 titled “Abdul Aziz-vs- Government of Khyber Pakhtunkinva through Secretery Elemeniury &
Secondary Cducation Peshuwar and others™ declded o 21.07,2022 by Divislon Denth camprising Kalim
Arshed Khan, Chenrman,sund Stlah Ud  Din, Member Judiclal, Khyber Pokhtunkinea Service Tribunul, Camp
Conrt Abbutiabad. " i

'appellanlts are asking for reappointment from the ci!atT of their

termination from service. But Section-5 of the aforementioned Act, lays

* down that the sacked employee should not be entitled to claim seniority

L

and other back benefits. The relevant provision is reproduced below for
! _ : ‘ _

. b
ready reference:- . N
“A sacked emplovee appointed under Section-3, CN
shall_not_be_entitled to any claim of semiority,, . .
promotion or other back benefits and  his - SN
"appointment _ shall _be considered as fresh .
appuintment” !

7. When the learned counsel for the appéllams was cohfronted with
the above provision of law, he did not defend the situation and rightly

;so because he does riot defeqd which is indefensible. ,

t

08. As a resultant consequence, this and the connected appeal being

groundless are dismissed. Costs shall follow-the event. !Copy of this

judgment be placed in the connected files. Consign. |

. . |
g. Pronounced in open Court at Abbo!taba}! and given under our
1

hands and the seal of the Tribunal on this 25 day of J ulyl, 2022,

M

KALIM ARSHAD KHAN
. Chairman
Camp court Abbottabad

——— P2 y
SALAHUDDIN [* § i
Member (Judicial) » . o7

Camp court Abbottabad & & .-
' ) L? x:'
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