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Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy Di-jc-lc: AltoriK-' fr^r tlic respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

gone diioughadjournment on

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salat/Ud-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*
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19"^ June, 2023 Learned counsel for the appellant present and has been1.

heard.

Though the appeal has been resubmitted after fifty2.

two (52) days as against fifteen (15) days given to the

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign

appeal number to this appeal.

Let pre-admission notice be issued to the other side.3.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Adnan Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection 

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha 

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad

*>
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing the same many deficiencies were found in it which was 

returned to the counsel for the appellant for completion and resubmission within 

35 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no.8 & 11.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordertplease.

V

registrar''*^

Worthy Chairman
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r-The appeal submitted by Mr. Muhammad. Arshad!Khan Tanoli Advocate today i.e. on 
12.12.2022 is incomplete on the following score which is'returned to him for completion and 
resubmission within 15 days.

i ■

^*^heck list is not attached with the appeal. . ’ /

@^^pea! has not been flagged/marked with annexiires marks.
(3J*^nnexures of the appeal may be attested.
(^y^ffidavit may be got attested by the Oath Commissioner.
5.^n the memo of appeal many places have been left blank which may be filled up. 
e.^Copy of first appointment and termination order mentioned in para-1 of the

of appeal (Annexure-A) are not attached with the appeal which may be placed on it. 
7. Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be 

replaced by legible/better one.. .
Address of appellant is hand written which is

. ^

memo

not acceptable the same may be 
written according to Khyber Pakhtunkhwa service tribunal rules 1974.

9.^Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

^may also be submitted with the appeal. '
Wakalat nama in favour of appellant be placed on file.
The documents that are to be provided must be legible.

____/s-T.

Dt. /2022

No

’f*'

if
REGISTRAR - 

SERVICE TRIBUNAL 
: KHYBER PAKHTUNKHWA 

PESHAWAR.
r‘i if t

M. Arshad Khan Tanoli Adv. r
High Court A.Abad.
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PESHAWi^:

j-
....... Appellant

"ycrsu®
Respondents

YES ^» •CONTENTSS

3. twhfilher appeal is within time? i__--------- -—--------------- -------------
4, VVhethcr ttie enactment under which the appeal is filed mehtion^^----- ------------ ^—----------
's7~ Whpthpr thft enactment under which the appeal is filed is correct?—------------- -------- -----

Wnether affidavit is appended? _____—------ -- ---- ---------------^-------------
7. \A/hfithftr affidavit is duly attested by competent Oath Commissioner.----- -------- ^-------------

Whether appeal/annexures are properly paged?--- ---- ----- .. . ^ ^---------- —
Whether certificate regarding filing any earlier appeal on the subject, tumisneaj^----------------

10. I Whether annexures are legible?
11. I Whether annexures are attested?______

Whether copies of annexures are readable/clear?__ ____ _______ ____ _—---------- -
Whether copy of appeal is delivered to AG/DAG? _____ __________ _______^

Power of Attorney of the Counsel engaged is attested and signed by

NO
1.: N-
2.

8. ' •N
0. y

y
12. 1
13. /y
14. Whether

petitioner/appellant/respondents? ___________—:------
Whether numbers of referred cases given are correct? ;--------- -

^6. Whether appeal containscutBng/overwriling? ___------------ -
Whether list of books has been provided at the end of the appeal?

“"7
15. X

A18. Whether case relate to this court?
1^ Whether requisite number of spare copies attached?
20. Whether complete spare copy is filed in separate file cover? 
ITT Whether addresses of parties given are complete?

y

y22. Whether index filed?______ ___________________________^^^—
23. Whether index is correct? __________ —^------- -— ---- ---------------
24. Whether Security and Process Fee deposited? On ' - _ ---- ----- ^—
25. Whether in vievi/ of Khyber Pakhtunkhvya Service Tribunal Rules 1974 Rule 11, notice along

with copy of appeal and annexures has been sent to resp^dents? On ---- —
2^ Whether copies of comments/reply/rejoinder-^ubmltted? On ^------- ---—

comments/reply/rejoinder provided to opposite party? On

7

27. Whether copies of

certified that formalities/documentation as required in the above table have been fulfi
Name:- j </v.l ___

Signature:- 
Dated:r

It is

otcoBipwinj

p/iiLfrrtcenfPiMtnna'flmiti'£iww ■fi.'
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, xptlKtTNAL. PESHAmS

'^BEFORE

Semce Appeal No'^?20^

T J^iii U7>lAyiVi| Pck^jf fliJh^TAw
'$/

....APPELLANT

VERSUS

Go,e™.=n. of Kh,b.,
Secondary Education, KEyber PalEtunlEy^a, ^ ^ .RESPOTfDENTS

SERVICEAPPEAL

INDEX
AnnexurePage 

1 to 6—j-----—  ..... pescriptioft_____
n r«E_affidavi^

appointment order and termination
appellant ______

3. Icopy^f appointment
appeltot__ ------- -----

47" Copy of department appea]
Wakalatnama ___

5.#
“A"order of the1 1=^2.

d^jJJ'2^2018 of theorder
“C’u:

\5.
...ap^i^ant

Through
/2022Dated:

fiviuhU^itetrMraalniWranoli)
Advocate Supreme Court; of Palastan 

at Abbottabad



qg before the khyber pakhtunkhwa service
TRIBUNAL. PESHAWAR

, -i;
•..;c

......
I

V Vi '■ ^I.’

Service Appeal No?

....APPELLANT

VERSUS

tary and1. Government of Khyber Palditunldiwa tlirough Seeretary Elemen 

Seeondai-y Education, Khyber Palditunldiwa, Peshawar.
Elementary & Secondary Education (E&SE),; Khyber2. Director,

Pakhtunlchwa, Peshawar.
3. District Education Officer (Male) Battagi'am.

...RESPONDENTS

SERVICEAPPEAL under section 4 OF

KHYBER PAia-rrUNKHWA SERVICE TRIBUNAL 

ACT 1974 FOR DECLARATION TO THE EFFECT 

THAT THE APPELLANT WAS APPOINTED ON 

/V^;_/2-^/AND WAS TCRMINATED FROM ITiE 

SERVICE ON 5^ ' 9^ . THEREAFTER, THE

APPELLANT GOT APPOINTMEOT' AS PST ON 

28.02.2018, AS PER KP SACKED EMPLOYEES 

APPOINfMENT ACT 2012, BUT PREVIOUS



SERVICE W.E.F
been counted 

pension by I'llp
28.02.2018 HAS NOT2012 TO 

towarids calculation of

department. .

acceptance of instant 

respondents’
ONPRAYRRi

TI-IEAPPEAL,SERVICE 

DEPARTMENT MAY !graciously be direc ted 

service W.E.F

28.02.2018 OF THE 

CALCULATION

TO COUNT PREVIOUS

and 2012 TOTO Sld^ 

appellant towards
OF

pension and commutation.

Respectfully Sheweth;-

instant service'The facts forming the background of the 

appeal are arrayed as under;

theappellant got appointment in

^ and his

Copy of

That the

respondents’ departaient 

service was 

appointment

appellant is annexed as Annexure A .

1.
on

teiTninated on fC '^(' 
order land termination order of; the



T'
announced KP% the Khyber Palditunkhwa'rhat,2.

Act 2012,Employees appointmentSacked
appointed in the | yearwherein, the employees

1993-94 and was terminated in the year 1997-98

to be re-instated in service.were

Sacked Employees appointment

PST on 

w.e.f

That, as per |CP 

Act 2012, the' appellant was appointment
3.

service28.02.2018, but his previous

counted

the
to 28.02.2018 has

of’ towards calculationnot been
ion of tlie appellant. Copy of

of the
pcnsion/commutation

dated 28.0Z.2018order

is annexed as Annexure B -

appointment

appellant is

That, tire appellant filed departaiental aijpeal to 

pondents’ department but of ro avail. Copy of 

departmental appeal is annexed as Annexure “C”. 

Hence, tire instant service appeal is filed inter-alia

4.

res

on the following grounds.

grounds^;

tribunal asa. Tlrat as per judgment of service

of the Apex Court protected period 

declared to be counted
well as

of service has been



pension/ofcalculation■ • 4 towards

commutation of the sacked : employees.

is entitled to haveThereforp, the appellant

the period w.e.f (S-U-9L to 4

28.02.2018 counted towardsand 2012 to

calculation of pension and commutation.

That, department was su pposed to count the 

above mentioned period of the appellant

b.

towards, calculation of pension etc on the 

of similar and similarly placedanalogy

employees.

That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that 

be made applicable to all tire 

employees who are similarly placed and no 

discrimination may be mated out.

c.

are

must

That the matter in issue relates to the tenns 

and conditions of service, therefore, the 

Honourable Tribunal has jurisdiction to

d.



entertain the lis under Article 212 of the
:

Constitution.

It is therefore, very humbly prayed, that 

acceptance of ' instant service appeal, tlte respondents’ 

department may graciously be directed to count previous 

service w.e.f / 2 to - 4 and,

28.02.2018 of the appellant towards. calculation of
'■ I i ■

pension and commutation.

on

2012 to

I
I

I

..APPELLANT

Through;

/2022Dated;

(MuMmnad Arshad Khan Tanoli) 
Advocate Supreme Court of Pakistan 

at Abbottabad
i

;I
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0^ICE:0F the DISTEICT EPUCWIOH OCTICER
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•. No.5:6-A/zo13 upheld by HonorablpSupreme Cdu,tcf« ^ Saebcd E,r.plovees lAppoin.naant, Ac,
No! 401'>/2016. Other conneaecldvilpetitiqns and the Khy ^p^intmeht of the fqllowine sacked employees

S"tie «cant p^omin^cv SchoolT^ctos^Tr W

V , ■‘- taking overcharge:
place of 

Villaie/UC PostingDate of
Birth :

. CNICQuaiif;Father
NameM. NameS.H No

GPS Umaray KargBiari Aiiai15201-7899863-9V 07/04/1969 FAAbdul ■
Ghafar

Firdus Idian! Iv1 GPS DeedalI Banian13202-3014480-7Abdul
FazalV^fahab ■

24/03/1970 SSC
2 ■2 GPS RakbanOatlagram13,202-0775644-910/04/1970 SSCMuhammad
^ 1 Afial Khan

Abdul Ghani 1 Syed Manaur Q^^g^igyo

Jamroi khan
3 GPS Banda OalaKuiabandal3202-0774792'5SSC

4 Shah4 Shah GMPS Dhoit Ij’-j
,13202.-7264505:3. DattampriGuL

Muhammad , 
Khan .

SSC....27/02/1971
MaUuliah6S

GPS DoongaShamlai90403-0117926-5SSC'Mohammad
Momtaz

20/4/19711 Faiz AlijChan 
1 ••. » 

Muhammad
8G GMP5 GalkhwaBanna Altai13201-1318070-1

9/5/1971 FAAmir
Muhammad 1 Musa.Khar^ GPS Pilow 

Cheeran ' '
97

Jarrvbera13201-1829757-9;FA/PTCTajZarin 02/6/1971 .Khairoo I •
108 Raidhari;, V .GPS Rajdhari 

GPS Gaociori

Haq . ;> i32q2;07473,22-5

----.;•• .;^TTT
13202-9514369-5

Muhammad 
Sultan 
GulZahir

Shah______
Raza
Muhammad

1 Muham m a d 
Fayyaz .

13/06/1971Ghazi119
AjrneraCheragh . SSC.6/8/1971 1'10 12 Shah 11 GPS ChinowBattagram13202-0746180-5•••,

SSCAwai khan 03/12/1971
11 GPS PeshoraPeshora13202-0783921-5FA •02/01/1972AurangZeb
12

• GRS Darsar^Thakol • !SSC ' 13202-07i'2901-3

^202-8197762-9

Moh^ptmad Q^fQifisil 
Naeem15 . Faiiul Bari GPS Banda Chari 

Said j_______i.
• 13

Mafjo Mera
12/01/1972 SSCGhulam

Far'ooq
Ajoori'Khan

14- GPS AsharbanBanna Allai13201-.131'2S82-9Muhammad 
Mohammad 1 Essa Khan _ 

Bazar Bakht 
Khan

SSC ‘01/02/1972Niaz
15 GPS KoyKahdiArghashori13202-8378153-5SSC •02/3/1972Salfur

Rehman Amlook *■ • 
Banda

16 GPSChatoP -..i .'
13202-0732732-7FA• 10/5/1972Mamin Khan | GulN^rnroie

Istifanosh • 
Khan h _

GPS Maidan 
Kannai-. - ■ 
GPS Kishal' ' 
Rashang ■___^

1917 Thakot13202-715S960-9 •;FA19/06/1972 , t
Abdullah20• 18 Rashang Allai13201-1820428-9 

^:^'^n7-^772Q78•7 1 Kuzabbnda
SSC i. 16/7/1972Muhammad 

Umar 1_

23 lAmalJan
Syed Farhad 

^ Shah ■

Rehmat GPS Kaktai19 FA/PTC■ 120/12/1972SaifulHaq
Muhammad
Zahir Shah

PS.RanjhaPirharl20 13202-0763560-7SSC3/3/1973 lA
■ 21 2^ • :iW t 'J.

V
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GPS FaqirdoThakotJaved • 
Muhammad

Iqbal______ .

• Gul Pam

13202-0745q91'9Aurahg Zeb 
Khan-

-FAA/3/lS'n
A

GMPS Markhanai 
GMPS Dansair

Chappargram:

Ajniera_____ _
13202--07A1274-5

13202-8959656-7
MA12/03/1973 

12/03/1973 I SSC
ShahJehan• ■’ f23 2t
lb[3hlm
Afsar
Muhammad 
Khan 

Liaqat All.24 2
GPS KotgalaTrand13202-07A9397-7SSCRab Nawaz 

Khan
15/4/1973

A2S
GPS KotSar13201-9941924-5 Jambera 

T3201-7115223-7 

33202-0784422-5 l-Ajmera ;

25/04/1973 SSC/PTG 

10/6/1973 ' PA/PJL

Muhammad j e^ulam Nabi ] 08/12/1973 55C
Younus

Shah Rozaro 
Khan

Syed All 
Shah
Sabir Alam.

Ashad Mian2926 GPSSarBanjar• Kund Allai
Jan Alam•27 30 GPSToopkani

28. 32
GPS KargharlAjmera13202-6874360-9SSC16/4/1974Hayat Khan29 Shingri

Kakarshang
GPS Dila.nclpatay13202-0782417-128/8/1974 SSCAzim Khan! Abdul Haq3530>,

i GPS JoieBattamori13202-0777202-1FA/PTCMuhammad

Saleem’
Maraj Nabbi 4/01/1975

3831 7'h.GPS ShamlaiSlier
Muhammad ] 15/01/1975 
Khan______
Hidayatullah

Shamlai13202-1S56740-5Jamilur
Rahman

FA
3932 GPS Umaray 

Pokal 
-•! Batvagram13202-0764712-7FA/PTCj^^^iriqar All 20/02/1975

33 Khan GPS Nehrai AyubKakarshang13202-0728803-7SSCFazlur
Rahman

Abdul Hamid 02/3/1975
34 43 GPS'Saidano SarRajmera13202-072S55B-1SSC4/3/1975SabirRustam; 4435 GidriTalch

13202-07366G2-1 .[^uiiarnmad
,i

GP^Nograrn.-Talih; SSCMuhammad 5/3/1975Radio Zaman4536
GPS MalkotKhan ______L________________

Mashal Khan \08/03/1975
Gijbori13202-0733239-7: • Alam Zaib46.i 37•1 G.PSSoorgaiJan Jamal13202-07S4006-901/04/1975 SSCAmir

Muhammad
Muhammad

Khan 
47 -38 •

GPSJabba 
Asharban 
GPS Thaya 
Jadeed 
GPS Ughaz 
Pazang

Ghari Nawab 
s'yed____13202-4331045-5Mehmood!

Syed Wahab 05/05/1975 SSC.
4839 SaidShah

QajmeraMuhammad,

Saeed

13202-7799306-5FA6/6/1975AUaullah40 49 Jesol
Bazargai13202-7230467-9i Haji Bara 

Khan
FA12/6/1975Inamullah5041

GPSSarkhailosarBlarl Allai13201-1333629-9Muhammad SSC10/11/1975Anwar Ullah5142
GPS PashtoGijbori13202-0724730-7Mir Ahmad 

Khan
Muhammad

Javed
12/11/1975 SSC

5243
GPS DeshwalPora4200-495828-9FA/PTC15/11/1975Wall

Muhammad 
Muhammad 
Khalid Khan

Roshan Khan53 GPS Uchar 
Gantar

44
Battagram13202-0748701-3Sultan Room 

Khan 
"Abdur 
Rehman

01/01/1976 FA/PTC
5445 GPS Peza BanjarGijbori132020-726166-301/01/1976 SSCAttlq Ur 

■ Rehman 
■jPRM.q & CONDITIONS^

sei-vant act 1973 amended in
'12-1/2005 dated 27-02-201J
jvt from lime to time for the

l

: iW-A of lois, W.P.No: 1135-A of 2015 &

1'

Their services1.

category 
2. This app

anolher year keeping in view iheir perfor

' ' Offlcejl[.33|.fdn8hPl8ia/WjaceRtic;
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'■ other back benefits. ' ', ' ' Hi^mU.Pri removed or lerminated from sei^ice till the date of their

■ ■ shall have been deemed automatieallv relaxed. resignation without

r

domicile holder of District

DDo'c"ed"ntlund'rnS^
venriBd, anyone found “ rted to law enforcing agencies.

. . ' flouaeran. within seven day, from the ^
11. The competent authority has the right to ffictiry s concerned.
12. Before handing over charge, once per'^appointmcnt Policy in vogue during 1996-97 is 55C

■ IT The orescribed qualification for appointment of PS p P^ . . ^J |„grsity / Institute- Candidates not m
i “■ m recognized Board with PTC Certificate /ADC “l^^m thd date of issuance of this

. possession.of requisite training shall acquire Ih^zjme w^ cancel Ltomatically, in the light of

bbochBated: 7«S.7016.uphe.d by the supreme 

received / failed to assume the f of P'V ‘hd P , ^ considered for appointment in the

r ..
15. Charge reports should be submitted to all concerned,
16. No TA/OA is allowed.

. 2011.
a

DHQ Hospila!
O,1

will

Jclmn Muhanimnd 
• Dislricl Educalioii Orficcr^M) 

Bating*'*”^

DDlcd^/02/2018
I/EB-IU PST Sucked
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Endsi No

' w PNO.516.A/2013 announced on 24.5.2010.
■ Gpb » PauL^X^a E&SE Deparimen, Peshawar. :

4' Deputy Commissioner Batlagram.
5* District Accounts Officers Battagram.

B.- Teachers Concerned.
9. Master File.-
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VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

RespondentsPeshawar and others
I

Indexf

PagesAnnexureDescription /DocumentsS.
y. No
i 1 10 3Comments1

Affidavit
Copy of Sacked Employees Act 2012 A

BCopy of Judgment4

Respondc^iit

(
\

t

II

i
i
i
i -
t

i
I

k
^ :

: (

i

'4



\

■I.
BEFORE THE HON’BLE KHYBER PAIGiTUNKHWA SERVICR^ <?

TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023

Zulfiqar AU Appellant
VERSUS

Government of Khyber Pakhtunlihwa through Secretary' E&SE KPK

RespondentsPeshau ar and others
I

<
i

Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3i

Resncctfullv Shevveth:

I.

Preliminary Objections-I

J. That the appellant has no cause of action/locus -standi to 

file the present appeal.
I *

That the appellant has concealed the material facts from 

this Hon'ble Tribunal.

That the appellant has not come to this Hon'ble Tribunal 
with clean hands.

That the appellanfhas filed the instant appeal on malafide 

giounds, just to put pressure on the respondent Department 
for illegal pension benefits.

That the appellant's appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present 

form'and also in the present circumstanccs'of the issue.

r

2.

3.

4.

5.

6.

7.

( .
•If 8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act 2012, a sacked employee
• «

appointed under Section. 3. shall not be entitled to

i':

any
claim of seniorit}', promotion or other back benefits and
his appointment shall be considered as fresh 

appointment; hence the instant appeal is liable to be
i dismissed without any further proceeding.5

t
9 That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence
t

not



p. maintainable and liable to be dismissed without further 

proceedings.
V

i-

ON FACTS
S"'

Para No. 1 of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

1.

R- In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with othera in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

2,

II
\iX

Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment”.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attach^ as ''Annex. A & B**).

3,

II
4. The appellant has no cause of action.

n:i-
ON GROUNDS;

sLf:

Ground.“a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act tllat this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

\
Ground “b” of the appeal is incorrect. Detailed rqjly is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

a.

Î
1!

i’K

••

b.
i Im
I c.i£

Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

d.M
I

mi
4 It is therefore humbly prayed that on acceptance of 

above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

i

!■n
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l\

;;

1



i- r4 '
S!

RESPONDENT NO ^
•>
:i

i
District Education Officer ( 

Battagram
?: ;

1

■

_l

l^SPONDENT NO 711
( li

. I
■i 'I

<l:;.K
Director Elementary & Secondaiy Education 

Khyber Pakhtunkhwa Peshawar
a-&

t

RESPONDENT NO l

L!■

ih

Secretary^E^Jnentary & Secondaiy Educati 

Khyber Pakhtunkhwa Peshawar

I

r on
=i:I 5 ■ f
ii'- I

Mi. ^
i i ,
U ■

I J

1

iSi i 4 m>

Ihi
1

•fi

4

ft’ -

I '

V, •

11;

I’
i

J 1



^ -

r BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SEttvrrFJ; J "
TRIBUNAL CAMP COl R < ABBOTTABAD

&
SERVICE APPEAT.Nn of 2023

y\ Zulfiqai* Ali
I'i I Appellant

VERSUS
i

Governnient of IChyber Pakhtunkh>vn through Secretar>' E&SE KPK 

Peshawar and others Respondents
AFFIDAVIT .

1;

i
I Hafiz Muhammad Nawaz. District Education officer (Male) Battagram 

do heieby affinn and declare on oath that contents of accompanying Joint Para- 

^c commcnts on behalf of respondent NO. 1 to 3 are true and correct to the

best of my knowledge and belief that nothing has been concealed from this 

Honorable Court.
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11 THE lan^ER PAKHTENKHWA 1 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

'v»

4i
I

•‘1

I.'f
CONTENTS
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Short title, extent and commencement.
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Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back 
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Act to override other laws.
Power to make rules. '
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THE KHYjBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVU OF 2012)

[first published after having received the assent of the Governor of 
the Khvber Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa 

(Extraordinaiy),dated the 20 Septeynber,20I2].

( :

^ ■

-; !■

f

AN
ACT

0 provide relief to those sacked employees in 
the Government sennce, who were dismissed, .

removed or terminated from sendee, by 
appointing them into the Government sendee.

\ \

i

1

WHEREAS it is expedient to provide relief to those sacked employees who 
appoi.iteU on regular basis to a civil post iu the Province of the Wiyber Pakhtunkhrva and 
who possessed the prescribed qualification and experience required for the 
the period fi om day of November 1993 to the 30^*’ day of November, J996 (both days 
inclusive) and were dismissed, removed, or terminated from service during the period from 
" day of November 1996 to 31^ day of December 1998 on various grounds;

were

■i /.

it
ii- ■

1
i. !

WHEREAS the Federal Government has also given relief to the sacked employees 

by enactment;

4

:
'S ) .1

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to 
appoint tlicsc sacked employees on regular basis in the public interest;

'It is hereby enacted as follows:

Short title, extent and commencement.—(!) This Act may be called the KJiyber 
Pakhtunlchwa Sacked Employees (Appointment) Act, 2012.

(2) ft shall apply to all those sacked employees, who were holding various civil 
posts during the period from 1^ day of November. 1993 to 30*^ day bf November, 1996 

(both days inclusive).

i ' i:
!

i

1.
*r-
■i

.f : •
■fl
4' i

It sliall come into force at once.

1, DcfinHion.s.— In tliis Act, unless Uie context otheiwisc requires, tiie following 
expressions shall have the meanings hereby respectively assigned to them that is to say,-

“civil post” means a post created by tlie Finance Department of 
Goveriimeut for the members of civil service of the Province;

(3).

, K 2.

(a)I

\
i ■: *

i 'I
)(

I

H
i \

. I,

i'

)
15 i
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r

-t (bi “Department” means the Department and the Attached DeparUncnt as 
dcHncd in the Khybcr Pakhtunkhwa’ Government Rules of Business, 

the Divisional and District Offices working1985, including 
thereunder;t'

‘'Government’* means the Government of the Khyber.Paklitunkhwa:(c)ly:
-v| 'V
■u'n “Prescribed” means prescribed by rules;

the Province of the Khyber Pakhtunkhwa;
(d)'•■1 •?:

“Province” means 

“rules” means the rules made under this Act; and

(c)
■■ ’ )■

(0f'f-d‘' “Sacked employee” means a person who was appointed on regular 
basis to a civil post in the Province of tire Khyber Paklitunkliwa and 
who possessed the prescribed qualification and experiarce for the said 
post at tiiat time, during tlie period from l" day of November 1993 to 
tlie 30'" day of November, 1996 (both days inclusive) and wasf 
dismissed, removed, or terminated from service during die period 
from i " day of November 1996 to 31^' day of December 1998 on the
gi'ound of irregular appointments; ...

(g)in
i

It :

t i

»
A.nn.n,mnnt of sacked employees-- Nowithstandiiig anything contained in any

the commencement of this Act, all sacked
-ii.

U 3.
law or iule for the time being in force, on ^ . >
employees subject to section 7, may be appointed in their respective cadre of llieir 
Department, in which they occupied civil posts before their dismissal, removal and

I

I•tcmiination from seivice:

Provided that the sacked employees sliall be appointed against thirty percent of die
available vacancies in tlie said Deparhiient:

f
■')

i.-
Provided further that the appointment of sacked employees shall be subject to die

of their character antecedents to the satisfaction of themedical fitness and verification 
concerned competent authority.

■HM;;
■y

r'l' The period during which a sacked employee remained dismissed, 
till the date of their appointment shall he deemed to 

further relaxation under any rules for
4. Ap;e relaxation.—
removed or tenninated from service, 
have been automatically relaxed and there shall be
T ^^S^S'^emuTovees shall npf he entitled to claim seniority and other baclj

— A sacked employee appointed under section 3, shall not be entitled to any c aim
other back benefits and his appointment shall be considered a.s

;r?!

: ;1 no
- ‘i.Li I'

r.;4) benefits.
of seniority, promotion or 
fresh appointment.
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Preference on the basis of age,— On the occurrence of a vacancy in the respective 
cadre of the concerned Department of tlic sacked employee against the thirty percent 
available share, preference shall be given to the sacked employee \vho is older m age.

6.»:

a i!'
lit
tt'i’

I< 7. Procedure for appointnicnt.—f 1) A sacked employee, may tile an'application, to 
the conccmcd Department witliin a period of six months from the date of commencement of 
this Act, for his appointment in (he said Department:

Provided that no application for appointment received after the due date shall be
cntcitaincd.II

iii
>■1 •

The concerned Department shall maintain a list of all such sacked employees 
received under sub-section (1) in the respective cadres in(2)

whose applications arc 
chronological order.

(3) If any vacancy occurs against the thirty percent available share of the sacked 
-employee in any Department, the senior in age from such sacked employee shall be 
considered by the concerned Departmental Selection Committee or the District Selection 
Committee, as the case may be, to be constituted in tlie prescribed manner, for appointment:

Provided tliat no willingness or response is received within a period of thirty days, 
the next senior sacked employee shall be considered for appointment.

(*i) The Concerned Depaitnental Selection Committee or District-Selection 
Committee, as the case may be, will determine the suitability or eligibility of the sacked 
employee.

I■i.; -

in ;•

(5) If no sacked employee is available against thirty percent vacancy resert'ed in 
respective cache in a Department, then the post shall be filled through initial recruitment.

Removal of difficulties.— If any difficulty arises in giving effect to any of the 
provisions of this Act, tlie Cliief Minister Khyber Pakhtunkhwa may issue such order, not 
inconsistent with the provision of this Act as may appear to him to be necessary for the 
purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year from 
coming into force of this Act.
9. Act to override other laws.—Notwithstanding anything to the contrary contained in 
any otlier law or rules for tlie time beiug in force, tlie provisions of thi.s Act shall have 
overriding effect and the provisions of any other law, or lailes to the extent of inconsistency 
(0 diis Act, shall cea.se to have effect.
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Power to make rules.— Government may make rules, for carrying out the purposesi;' 10.
of (his Act.li :
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o«/ r«,a-r.v'-. ^>-y,ct apptal K'o S7S/2ni9 tilted -ChuUm YousaJ-vz- (jowrnw^nl nj Khyl>er 

I'aklmmkimi ilirmifih SeavKir}’ Elemitino' ^ Secondmy Ediicalion Ftzhu\rar aitd others a'td Ai>ikoI
i7'J/2lll9 lirlcd AMni ri:l:-vx- Coxvrnniein of Khi'her Polhlnnkhuti thnutnh Secrviory A

'Wt.wlr.ry EJ,Hf,tlon l‘eshr,Mor and other.f decided m 2U)U022 hy Dhtsion Dench cm.yrts.nK Kahn 
AnhiiJ Kluin. Oxurvton. tiiHlScdah UJ Din. Member .Indiciat. Khyher Pakhlnnkhw, Service InhnwU tim) 
Cmtri dbhtiltubtid.
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KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

II
! KALIM ARSHAD KHAN ... CHAIRMA^

... MEMBER (.
1 BEFORE:

UDICIAL)I SALAII UD DIN

Service Appeal No.691/2019

I

Molininmad Miskceii S/0 Abdul Latif Khan, presently Serving SI’ST 

GPS, Thaya District Battagrani.M ■ I{Appellani)
■1«

Versus
I

p-
i 0

1. GoCcrniiicnt ofKjiyber Palditunkhwa through Secretary Elementary & 
Secondaiy Education Peshawar.

2. Director (Estab) .Elementary & Secondary' Education, Khyber

I
t

)

, Pakhiunkhwa.
3. District Education Officer (Elemenlaiy & Secondar)' Education) Male 

Primary Batiagaram.
4. District Account Officer, Battagaram.

■

•^v

/
(Respondenis)

I.1 Ir

Present;•j- »t

Abdul Aziz Klian Tanoli, 
Advocate.........................

t. For appellant.5
I

M

Mr. Kabiruallah KJiattak, 
Additional Advocate General,V

i
ij t

Mr. Noor Zaman Khattak, 
District Attorney....... For respondents

V' .
t ;

03.05.2019
,21.07.2022
,2r07.2022

Dale of Institution 
Dates of Mearing.. 
Date of Decision..

%I

1

I

Service Appeal No.577/20J9;i :
€

j

4 Afrccn Khan S/0 Tor Khan R/0 presently serving as .lunior Clerk 
GGHS, Gul Muhammad Abad, District Battagram.

\)
; !

: ;
i.,{Appcll(ll1<)
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i Af)i>itit A'u. Min{ll9 illloJ -Mnhammiid KUskten-vt.fJ^tntinem of KhftKr lUMiuoiktma ihrni<sly 

* Svcicuiry Elcmviuary A- Secmuhtry EJuaiUon Pesha'*ar nnd olhers", Se.rviix nppvni Ko. 5T7/2(}I9 uiIm 
■ -trnxu KIhjii-vs- Onvcrmnfiil of.Khyker P,ikhiunf>h<-ajhrou^i.Stcrr:lary EleweiUory Seconelary Eifncoim 
l'e\lKn»,r and others''. Etn'ke apt^ul No. S78/7l)l9 lillad'-Chu/m You.taf-ys- Cmvfnntcoi oj Khyber 
I’aUinuiUnru llirongh Secreinry Efenteniary cC Sscondciry Ei/ueoiirm Pcshu\yor and nihers and Service A/iivnl 
,\'o }7'J/2n)9 lilted "Abdut A:l:-vs- Gfn'ernmtni of Khyber Pakhluiikhva ihroiigh Secrvi^ Etcmeniop’ A- 
Sx-inukny EJncallon Pc.dKnwr and nHurs- deadtd <»> 21.07.2022 by Dmsion Benih comiirisms 
Ar^lvxd Nhon. Chairman, and Sojuh Ud Din. Memher Judicial Khyher Pakhiuuklnva Serrice Trihumd Ouuy 
(.'iinrt Ahhauahcai ,

i.

>

-V' <x
f\ •

J;«• :Tt'

-'-4 VersusiVs

i:
5. Government ofKhyber Pakhtunkhwa through Secretary Elemcnlao' &

Secondary Education Peshawar. ■ | ,
6. Director (Estab) Elementary & Secondarj' Education, Khybcr

Pakhtunkhwa. ‘ ^
1. District Education Officer (Elementary & Secondary Education) Male 

Primary Baitagaram.
8. District Account Officer, Baitagaram.

•>' ■

■ivl

4

t i!

'llJ M
{Respondents)

X

>

Present:■%

.;4|.

Abdul Aziz Khan Tanoli 
Advocate......................

' I
)|:v

For appellant.
• Ia

Mr. Kabiruallah Khattak, 
Additional Advocate General,

#
%

i;-li-4
Mr. .Noor Zaman Khattak, 
District Attorney.............il For respondents

_■

I ■'.I 03.05.2019 
,21.07.2022 
.21.07.2022

Date of Institution 
Dates of Hearing.. 
Dale of Decision..

j

*1
7

i:.
!

r.: Service Appeal No,57S/20i9y‘-u •'
Cliulam Yousaf S/0 Molvi Khan Wali R/O Presently, Serving SPST 
GPS, Dood Pali, District Battagram.

I

1

‘..{Appellant)tVi
1

VersusI4
i (Y 9. Governineiit ofKhyber Pakhtunkhwa through Secretary Elemcntai7 & 

Secondary Education Peshawar.
10. Director (Estab) Elementary & Sccondaiy Education, Khybcr 

Pakliiunkliwa.
11. District Education Officer (Elementaj^ & Secondary Education) Male 

Primary Battagaram.
12. District Account Officer, Battagaram,

\i:i ■
Ii:
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.Vr»TJc« .HjijKdl No. 691/2019 litlsJ "hhiltamiiMd Xiisketn-vi-Govenimint of Khyhtr PahhiiiohlnHt through 
Htutvloiy Hk'iuentory A Secondary' Education Peshmwar <md others”. Service <ttn>eal\i'/o S77/70i9 I'llled 
' .Afn'xn Khnu-vs- Q(j\vmHie'Uj)fKh}^r Pakhumkhwa through^creiary Elemtnlttiy & Secondor)' Education 

. Eu.dunmr tmd others". Ser'^lce opi>eal No. S7S/20I9 tilled''‘ChttlatU )’oi«a/-vj* Gowtment of Kliybcr 
I’tiUitiiiiklnra lltroiigh Secm'utry Cletuctilitry A Secondary Education Peshairor and olhers " and .^rvlcc Ai>i<cul 
Nil. 579/2019 lilted ".4IhM Aziz-v.t- Go^vm/neni of Khyber Paklitimkhwa ihroiigii Secretary' Elniienlar)- it 
Srt oiuUiry EJitcaiwn Pe.dumtir and others" deettkd on 21.07.2022 by Division Dench coiuirrhlng Kalliii 
/li.\lki’J Khtai. Cltalfimin. and Sokth Ud Dm, h/ewber Judicial. Kh)her PakhtunUiwa Sen-ice Trihimal. Ctnun 
(Imirl .Ahhaiiahtid.

4
I

■
; f

7-'1 ■

(liesfkotufents)
f

■i

d Present; I

(
I Abdul Aziz Khan Tanoli, 

Advocate.......................I For appellant..
tf

Mr. Kabirualiah Khattak, 
Additional Advocate General,;

t i ■!

Mr. Noor Zaman Khattak 
District Attorney............

j

<For. respondents
\I

s.

..03.05.2019 
:..21.07.2022 
,..21.07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

11-: Service Appeal No.579/2019 I
1

Ji '• (
' t t

Abdul Aziz S/0 Maji Abdullah RJo presently serving PST GPS, 
Gulibagh, District Batlagram.I

:{Appellaitt)%
i

Versustil
13. Government of Khyber Paklitunkhwa through Secretary‘Elernentai7 & 

Secondary Education Peshawar.
14. Director (Estab) Elementary & Secondai7 Education, Khyber 

Pakhtunlcliwa.

-P I
i'i
l!'

I

* 15. District Education Officep-(Elementary & Secondary Education) Male 
Primary. Battagaram.

16. District‘Account Officer, Battagaram.

Ii'

li- •
' ■

(Respotulcnfs)

Present:

ill Abdul Aziz Khan Tanoli, 
Advocate........................

'V-

M' For appellant.

Mr. Kabirualiah Khattak, 
Additional Advocate General,

Mr. Noor Zaman Khattak,

■j
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.V'd'/ii' .HfiKdf A'o. 6i>IO(ll9 tillctl "khihdmnvtil KUiletu-vx-Cnvtmmcnt of Khybcr l“til!hiiiii[:h'fu iliriiiijth 
Hfttvinry Elcmaotny i?- SevtvMlar/ Educxuion I'ahowtir oinl oiheri". Service appeal fJo. 577/2019 liilcJ 
"■i/'Wii Klnin-\v. OinvnuiKnl of KhyiKr Pokhfunihni ihronsh Secrfior)' Elemcnia^}' £■ Secoiufciry EJi'Calioit 
/'eshmutr aiul mherx". Sciyice appenf No. 578^019 lilted '’G/»/fa'n yousii/-v.t~ Cdvcnimenl tf Khybvr 
l•ltkhll|llkh\,v iliivoifh Secretary Eleininiary i- Secondary Educallon Pe.ihawar and oilier:!" and Scn-ice Appeal 
Nil. 579/2019 tilled "Ahdiil /Ir»r-w* Cmernmcnl of Kh)-her Pakhtunkhwa il\roup,h Secrtiaiy Elementar)'.di 
Scconikiiy FJiiaillon Pexhawar m\d iillier.i“ decided on 21.07.2022 by Division Bench camprMiif; Nnlim 
.•fr.diud KIhvi. Chalnixm. and Satedi (Jd Din. Mcinhvr Judicial. Khyber Pakhumktnva Service I'ribiinnl. Camp 
Cniiri Ahhoiluhail. '

o■!

.'iiT-i

E

n-t
i ■’>

District Attorney J^or resuDondents

Date of institution.; 
Dates of Hearing..., 
Date of Decision...,

03.05.20 9 
21.07.2022 
21.07;20i2

i' 1

n ;t
m
lii
'M ■'ll APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHVBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION' I.E 
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
IHE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FRQM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 

• THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT

^ ,

'■i'i '

r :i

'l:

i

.11
:j ■ 'IV' iJ. !

(
,>‘i : LAWFUL AUTHORITY,

JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT

' .:v WITHOUTI
1.1
I ii-|l '' -1 -

CONSOLIDATED .lUDGMFNT|:i
I

KALIM ARSHAD KHAN CHAIRMAN. This judgment’shall disp 

ol' the instant service appeal as well

ose

as connected service' appeals 

No.d77/2019 titled “Afreen Khiin -vs- Government of Khyber Pakhlunkhwa
(■i

I' IhioLigh Secretary Elementary & Secondary Education Peshawar 

uppeui No. 57?/20]9 tilled “Ghulam Yousaf-vs- Government of Khyber

; and others’".
■ ■

"1.

■If i•;5,
W\
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1!^
I

¥
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i
Scn-iiV Ho. 69l/2(l!9 lilleel ‘‘Miihammod Wskeen-vj-Caventment of Khyber PakkiimUmi ihrouglt 
Sf.ircfary £Jeineniary A SeennJary Ediieallon Pcshtnrar and olhert’'. Service appeal Na. 5l7/tOI9 tilled 
"Afrccn KhaO'VS- Government oj Khyber PcAinmkhyta through Secretary Elementary A Secotultny EdHcation 

' Pednnfcr and alUers". Service appeal No. 578/3(119 lilted “Chulam Youiq/-vj- Ctn’emineni of Kliyfwr 
Pathliinkhm ibrotigh Sccrcla^- Oenienlary & Secondary Education Pe.rha\nir and others" and Service Appeal 
Nil. 579/3019 tilled ••AbJiil Az\:-vs- Government of Khyber PaUitimkhra ihrough Secreiori' Efeineniury A 
Seenndnry EducaUon PtshairOr and uihers” decided on 3l.07.2023 by Division Uench comprising Kallm 
.'fr.t/wrf Khan. Chalriiuin, aiul Salah Ud Din. Member Judicial. Kh)'ber Paldiiunkfnvti Service Trlhviia^ Camp 
Court Abboliiihad.

9« e; ■■■' ©
;;

If ! •
’l

• t
I

Pakhtunkhwa through Secretary Elementary & Secondary, Education
r

Peshawar and others” and appeal No. 579/2019 “titled Abd il Aziz-vs-

Government of Khyber Pakhtunkhwa through Secretary Elenentar)' & 

Secondary Education Peshawar and others” as similar questions are involved 

in all these appeals:

i u

;
; , -I

2. The facts surrounding the appeals are that the appellants of this

appeal and of the connected appeals were appointed as PST (BS-07)

and Junior Clerk by the respondent-department; that they were

terniinate'd/dismissed vide impugned order; that again they were was

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated
*

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar 

High Court, Abbottabad Bench dated 17.01.2013, but without back

benefits; that some conditions were mentioned in the appointment
♦ \

orders of the appellants by the respondent-department that the appellant

will not claim back benefits but later on the said terms and conditions » •

were withdrawn by the respondent-department; that the appellants were 

terminated without any reason, therefore, they were entitled for back , 

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the 

. statutory period of ninety days, compelling them to file these appeals.

few
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Sen'Iix Apfjrnf No. 69I.'2VI9 lifted "Muhtunmifl Miskeen-x's-Covernntenl of Khyber Pakhumkhwa lUmugh 
Ixcixlor}’ Elementary «5 Secondary Eduenfloa Pesb/nvor and ofhert", Serrlce appeal No. S?7/20I9 filled 
"Afiren Ww»-v.f- Cnveminenl of Khyber Pakhinnkinni fhratigh Secretifry E/emenfary dr ^cuHKliiiy Efliication 
Pe.diiimir and oilers". Servin’ appeal No. S78720I9 filled "Ghulam Cpvermneal of Khyher
PakbUmklma ihraiisli Secreiary Elenitnlary A Secondary Edinalion Pexhmrar and others" itJ Senitx Apfieal 
No. 579/2IH9 tilled "Ahdiil ^rfr*v.T. Gewrninenl of Khyber Piikhtiinkinvo through SecreUiry Elcmcniaiy i5 
SenMHktrr l-jlnaiiloii Peshavar and iilhers’' decided on 21.07.2022 hy OMsiun Peii^ coniprhlng Kalhn 
Ar.rhad Khan. I'lialriiKin. (hhI Salah Vet Din. klomber Judicial. Khyber Pakhlunklnro Service Tribunal Cni'ip 

• Cniiri /ibbollahad.

io
f

\

On receipt of the appeals and their admission to fiill hearing, the.T.

respondents were summoned,, who, on putting appearance, cointested the .5-

appeal by filing written reply raising tlierein numerous legal and factual
• ^

4 objections. The defence setup was a total denial of the claim of ther ^ i
V!
I

appellants.

t';- '
■

We have heard learned counsel for the appellants and District 

Attorney as well as learned Additional Advocate General for the

4.
■I
6

:i ;;
!:

•t'l respondents.
I

I

I

I

; The learned counsel for the appellants reiteratedj the facts and
1

grounds detailed in the memo and grounds of the appeals while the 

learned AAG controverted the same by supporting the impugned order.

5.
-fl •

■

‘•i

e

■t-i ;
It is not disputed that initially the appellants were appointed as 

PSTs and Junior Clerk. Later on when it came to the notice , of the 

respondents th&t their appointments were made in violation of rules, 

they were terminated vide the impugned orders. In the meanwhile the 

Provincial Government promulgated the Khyber Pakhtunkhwa Sacked 

Employees Appointment Act 2012. When grievances of the appellants 

were not redressed at the departmental level he resorted to litigation by
j

filing writ petition in the Hon’ble Peshawar High Couft, Abbollabad

6.

V:

J
I
t

i

f ■ :

■; 1
i

4,

. n
r\
*» Bench. Finally in pursuance of the directions of the Hon’ble Peshawar 

high Court, Abbottabad Bench they were appointed as PSTs and Junior 

t ..C|erk with immediate effect vide order dated

I (I
:

‘ r
• i

15.02.2013. The
J
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^iutvUe. Apimil No. 691/2019 lit/ed "Muhammad Mfskveu-vsOovemnienf af Khyher Hakhumthxfo ihroa^U 
Svvrvhny Elementary <( Sectmdarv EdiKtilion P<sbo\y<ir and oilKn". Stn-ice apfK<il\ No 577/2019 titled 
-A/iccii Khan-vs- Government nfKh}her Pamiinkhro throui^i Secretary Elementary A Secondary Idluatimn 
I'n-ilMmir and otherx". Sen-la ai'tfmil No. S7S/2Hf9 lilted yiwlnm rmisa/-vs- Cin’emiiK-ni of Kliyher 
I’aklitinikhxnt Secretary klemeniary A SeconJarj' EibKalian Pesliaxfar ami olherf’' and Scn-icc ApfKol
No. 579/2019 tided "Abdid .<ilz-vi- Government nf Kh)i>er Pakhlwikhro thraugfi Scentnry EleitKitiur)' A 
Seimndary Education I'eilmvar and others" decided on 21.07.2022 hy Division Bertch coin/trismg Kalim 
Ardiiul Khan. Chairinan.-and Satah Ud Dtn. Member Judicial. Khyber PakhunUnra Sen-ice Tnktmol. Camp 
Court Ahbottabad. \

I
• !»•

©> .
• k

■ i
0

appellants are asking for reappointment from the c^atc of their 

termination from service. But Section-5 of the aforementioned Act, lays 

down that the sacked employee should not be entitled to claim seniority 

and other back benefits. The relevant provision is reproduced below for

r. ; 1

i;
•I

rj.'/.Vii
>1' ■t

■1 I

|1 V

ready reference:-,« N

!

“A sacked emninvee anpointed under 5ection-3,
shall not he entitled U) any clftim of seniority, ■
nrotnotion or other back benefits and his
annointment shall be considered as fresh ,

iX

X

Xapouintmenf’ X

When the learned counsel for the appellants was copfronled witht 7.I•ia''
(the above provision of law,^he did not defend the situatipn and rightly

V

'so because he does riot defend which is indefensible.

'i
'r>!

t I I
i f
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As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event. Copy of tliis
I •

judgment be placed in the connected files. Consign.
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.-.I Pronounced in open Court at Abbottabad and given under ourj

hands and the seat of the Tribunal on this If' day of JidVf 2022.
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KALIM ARSHAD KHAN
Chairman

Camp court Abbottabad
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H 'll SALAHUDDTN 
Member (Judicial) :

^ Camp court Abbottabad
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