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i Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to 

learned counsel for the appellant, who requested for 

adjournment on the ground that he has not gone through 

the para-wise comments submitted by the respondents. 

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
*Naeem A/iii,:
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19“' June, 2023 Learned counsel for the appellant present and has been1.

heard.

Though the appeal has been resubmitted after fifty2.

two (52) days as against fifteen (15) days given to the •

appellant yet in the interest of justice the office objection is

removed subject to the objection regarding the limitation if

any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Adnan Shah. P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad
2^
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'‘r-f- Respected Sir,

submitted that the present appeal was received on 12.12.2022 after
found in it which was

It is
thoroughly scrutinizing the same many deficiencies were 
returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but.counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no. 7, 8 & 10.

The appeal is submitted to your Honour under rule-7(c) of Khyber 
Pakhtunkhwa Service Tribunal rules 1974 for appropriate orderiplease.

Worthy Chairman

rf-
'K. ST
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4^Pc Kp-The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today i.e. on 
12.12.2022 is incomplete on the following score which is returned to him for completion and 
resubmission within 15 days.

(i.^heck list is not attached with the appeal.

2. ^ppeal has not been flagged/marked with annexures marks.
3. ''^Annexures of the appeal may be attested.
T.^ffidavit may be got attested by the Oath Commissioner.
S.'^n the memo of appeal many places have been left blank which may be filled up. 
e.'^opy of first appointment and termination order mentioned in para-1 of the memo 

of appeal (Annexure-A) are not attached with the appeal which may be placed on it. 
Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be 
replaced by legibfe/better one.
Address of appellant is hand written which is hot acceptable the same may be 
written according to Khyber Pakhtunkhwa service tribunal rules 1974.

9i^Five more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.
The documents that are to be provided must be legible.

!

JS.l,No.

/2022Dt.

“tiyREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

M, Arshad Khan Tanoli Adv.
High Court A.Abad.
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PESHAW#^:BCHYBER PAKHTUNKHWA services TRIBUNAVa

CHECIC USf

fr k?^A-?Sya
....... . Appellant

'^ci'sa® --6"
X_

Respondents
YES ^» *CONTENTSS

NO fhi.-; notitiori has been presented by: h, S Advocate S^&^Cowi 1
Whether Cbunsel/Appellant/Respondent/Depongnt hav9 signed the requisite docunngnt^----------

3. Whether appeal.is within time? -----------------------------------
Whp^^t^p^r enactment under which the appeal is filed mentioned? -----------------------------
Whether the enactment under which the appeal is filed is correct? ----------—-------------

6. Whether affidavit is appended?_______ ______________ ^--------------------------—
7. Whether affidavit is duly attested by competent Oath Commissioner?----- --------- -----------------
8. ̂  Whether appeal/annexures are properly pagedT__ ^------------ ----- —. —---------—--

Whether certificate regarding filing any earlier appeal on the subject, furnished / --------- ^--------
10. I Whether annexures are legibie?________-  -------------------------------- —^---------------
.11. I Whether annexures are attested? . __ ;__^^------------—-

Whether copies of annexures are readable/clear? ----------- --------^-----------
13. Whether copy of appeal is delivered to AG/DAG? _______ __

Whether Power of Attorney of the Counsel engaged is attested and signed by
petitioner/appellant/respondents? ________ ^------------
Whether numbers of referred cases given are correct? j______

j|6. Whether appeal contains-cutting/overwriting? • ____
Whether list of books has been provided at the end of the appeal?

18. I Whether case relate to this court? ________
19. I Whether requisite number of spare copies attached?______ _

Whether complete spare copy is filed in separate file cover?
21. Whether addresses of parties given are complete?
22. Whether index filed? ______________ . ______

i:
2. y

1
4.

y ■5.
•v

9. 1

y
12. i

Iy14.

15. X

17. 'N

y20.

yWhether index is correct?23.
Whether Security and Process Fee deposited? On '—
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to resp^dents? On _ _:__
Whethercopies of comments/reply/rejoinderSubmitted? On ______ _____

of comments/reply/rejoinder . provided to opposite party? On

24.
y25.

26.
Whether copies27.

It is certified that formalities/documentation as required in the above table have been fulfi
Name:- _____

Signature:- ______
Datedrr

0””P^g Canur. CM»*. <PtdiauMr
qimecriiffegaCJrt^injit£nmpiuiitg 
Cd[7fo:^*9230tmsm/*9WJ9l49544/*9W^9rjri}l 
<EmmC-vliuttitcomnwnii3‘a>»‘iiCccm

;



X

NKHWASERV]£I -.•sy wVTtER P AKHTIJ
PESHAWAR
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^ BEFQRETHE

m ■ teTRIJNAL

%'

20^Service Appeal

^Pj f^JUYCVV/ RoJL'wiiJvvi I

....appellant

VERSUS

Palchtunldiwa ^ough Secreto7 Hemenlaiy
Palditunkhwa, Peshawar * _^j,gpoj>j(DENTSGovernment of ,

; Secondary Education, Khybei

ceeVTCE appeal

INDEX
AnnexurePage No. ^ 

1 to 6---------- " ' Description

appellant ----------
Copy of appointment
appellant_________
Copy of depm-ftnent appeal
"wSSaSiama _______

S.U
“A”1. Izll2. “B”28.02.2018 of tlie ihAiorder dated

3.
/7
d4.

5.

:XANT...APP
Through

/2022Dated; TanoU)
fe^^reme Court'of Pakistan 

at Abbottabad

(Muh
Adv'
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AKHTT^N^^WA SERVl^

# ht'H-r-
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?720Service Appeal Nof

i>5T N-ei\'yfuRJL'ivxlwV -VV^^W'

,LANT...APPE

VERSUS

through Secretary Elemen ;ary and 

(E&SE),' Khyber

1 Government of KhybcrPalchtunldrwa
■ second.. E..-o.,Kh,b»^r—i-

Elementary2. Director,
Pakhtunlthwa, Peshawai-.

3. District Education Officer (Male) Battagram. .Jrespondents

SECTION 4 OF 

SERVICE TRIBUNAL 

TO THE EFFECT 

WAS APPOINTED ON

terminated from ITIE 

thereafter, the 

appointment as PST on

SACKED EMPLOYEES 

act 2012, BUT PREVIOUS

appeal under

KHYBER PAICI-rrUNKI-IWA 

ACT

THAI' THE APPELLANT 

AND WAS

SERVICE ON

appellant got 

28.02.2018, AS PER KP 

appoinitvient

SERVICE

1974 FOR DECLARATION

T'



ANDTO

not been

pension by

W.E.F '1 

28.02.2018 TIAS 

CAIXULATION

SERVICE 

2012 TO 

towards

department.

COUNTED

'fflE
OF

trESPOHDBKTS’

OFacceptanceONprayeRi
ti-ieappeal,

^ graciously BE directed

wA^i

SERVICE 

department

COUNT PREVIOUS SERVICE W.BE .

TO 28.02.2018

CALCULATION OP

TO OF Tl-IE
and 2012 

towapds

. TO brli^ 

appeixant 

pension and commutation.

Respectfully Sheweth;-

d of the instant serviceforming the backgroun 

arrayed as under;

I’he facts

appeal are

in thegot appointment

22Hb51i-

-f y. Copy of

the appellantThat. 1.
respondents’ department

I

terminated on
order and termination order of the

on

service was

appointment

ellant is annexed as AnneXure A”.
app



announced |KP
I

2012,■

V t'

That, the Khyber 1 

Sacked Employees 

wherein, the employees

2.# Act

appointed in

inated in the year

the year

1997-9S
1993-94 and "Was tennin.

' S‘

instated in service.
. v/ere to be re-

appoinunent
Sacked Employees

appointmen
That, as per

Act 2012, lii= *“

28,02.2018, but bis

.3. t PST on

service w.e.f

the
28.02.2018 ha^

calculation of

and 2012 to 

towards

mn! of the appellant. C

dated 28.02.2018

7.2

countedbeennot
ofopy

pcnsion/commutationi
of the

orderappointment

Uant is annexed as Annexme“B”.
appe

t.epcAmer.l.lappualistmucxed^us'™™" 

„»c.,b.ei.s»nlsc™ceappetais»is<ii.»-'“

. on the following gi'ounds.

4.

“C”.

pcjcOgmctotscmoembunalus

well as of the Apex 

of service has been

^rhat asa.
Court protected period

declared to be counted



pension/ofcalculation 

ion of the sacked eniployees.
towards

'

commutation

Therefore, the appellant is 

the period w.e.f 

and . 2012 to 

calculation of pension and commutation.

is entitled to have

to 5^ 4/^^^
28.02.2018* counted towards

supposed to countI'hat, depaitment was. b.
aboie ipntioned period of the appellant

towards calculation of pension etc on the 

analogy of similar and similarly placed

employees.

the respondents’ department is 

yard stick while 

who , ai*e 

a point of

Thatc.

supposed to have one 

dealing with the employees

similarly placed. Besides, once

decided by the Superior Qouvis that
I

made applicable to all the 

employees who are similarly plajced and

law is

must be
no

discrimination may be mated out,

That the matter in issue relates jo the terms

therefore, the
d.

and conditions of service,

Honourable Tribunal has jurisdiction to
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entertain the lis under Article 212 of the
■t

Constitution.
:

:

It is therefore, very humbly prayed, that 

acceptance of instant service appeal, the respondents’ 

department may graciously be directed to count previous 

service w.e.f ? 2 -1/-^'^ to and 2012 to
i , . /

28.02.2018 of ; the appellant towards calculation of 

pension and commutation.

on

I

I
I

I

..appellant

Through;

/2022Dated;
j

r^ad Khan Tanoli)(Muhamih
Advocate Supreme Court of Pakistan 

; at Abbottabad

i
I



UNKHmSERMSTTTIT TCHYBER PAKHI
-ppreTTNAL. PESHAW^

I

BEFORE

2022Service Appeal No.

vl,(lA.yn^ PjT Mjiiu.y

...APPELLANT

VERSUS

Elementary andPalditunlchwa teouglt .
Palchtunkhwa, Peshawar &; Government of IQiyber

Secondary Education, lOiyber

skrvicf appeal

affidavit

^<7 IPcVYN^t^V\
I,

that die contents of foregoing appeal
do hereby solemnly affirm and declare

and correct to the best of my knowledge
and belief and nodiing has

are true

concealed therein from this Honourable Comt.been

deponent



rF^'TCSRCM'^ SECONDARY Si PRT-^^'ri?AGRiVM , ^ •

ORDER N0,26
^ DATED BTr5 THE 22/1'1/q^

{

•v i

rp mwn- titR'^RTOT EDUOATIMCEEICE

AEE'OINTKENT
Consequent upon hereby^appointed

con,a.ittee the following M fixed pSs usual allowance
tiSrblfunrer«efw!;!^^^^ 'is .afclng oven change m
the. interest of'public servibew

S/No
RemarksName of Sch;whore appttName ^father* 3 V:Bn^j!i_eMre3^ ----------------- ,̂ An..v.P

■ Naik. Mohammad S/0 Jalal Khan^ nA Admina. Mos:^l

!£3fSL5''“/o^S.S |Si
“o-

I^qat Ali S/0 Ibrahim r/o Ti:imay >^^ran Khan S/0 Mian Khan, r/o Phagora. Mos:Bara Dhoon^.
^^azalur Rehman S/0 Abdul Hamid R/o Kakarshang Moa:D/Juma Khan-do-3iw«^ 

Javed: M^Xqbal S/0 Aurangzeb Kh^ r/o a?hakot GIS Bgargran. -dp^
Nazir Mohammad S/0: Furhad ^/o^Trand GI-S uo

Jehanul Haq S/0 Abdul Aman.r/o P/Sharif GPS Hanifabad ■15 ■ M.Riaz s/o^Ghulam Hus-saiii n/o Mahdamrali. Mo^tKhase Htall
16: AuS^zeb Khan S/0 mndra; r/o . K^htora . Gl| Ka^tora
IV. S^Zuhrab Shall S/0 Furqan. Scad t/o mrani. GP^
1^. . \ Munir Khan S/0 Gul Namtk^z r/o Bjang.
10 ' Rustam Khan S/0 Begra Khaii r/O' Thakot • GPo Jaba Feroz*

. Ma,snkeney

' Terms Conditions,. ■■
1, Charge report Should' he- submitted "to all-concerned and^-no- TA/DA is alir 

• 2! .The .apDo'intment is. pxirely .temporary and- liable to termination 3.t^an;j^ .
..time without of asiguition. thpy -will .hs-ve to submit one month ptuor 

■■;•■ notice, to the Department or forefited one month pay to .Government*
.3, They are required to produce Health' and age certificate from the

Medical Authority concerned before t/over charge in c/o they are not
Govt* Servant* . . ^ ^.4. They are not allowed T/o charge if their age is less than 18 and more 
than 25 years, age' relaxation for Distt:Batt:■for 3 years up January 
2009, has been granted vide notification No.4/VS0/TA-II(H:p;/94 Dated 

^ 2V->9,1994 85 age relex,: for 2'years has been granted vide H'le Chief 
.Minister NWFP,Peshawar No'.SOS-lXI/SScGAD, dt: 8.4*1994 from‘the dote 
of ”18 V 1994*■5* All original*'Edcational Characters, domicile certificates must be 

' verified by-the Head of institution concerned & one set of documents 
. . may be submitted to .this office before Handing ov?.r charge*.
6* If they- fail, to taking over .charge of the post with'in'1^ ,days from the 

issue of this order the appointment will.be autorobticallj' considered 
.' as cancelled*

1*
• 2. -do-

-do-3.
4.-.
3

7. -do
8.*
9*.
19?
14 r'-

.12 : k

-do-
-do-
-do-
-do-
-do-
-do-
-do-

14

20* • .

■ ■ ( FAZAIr-E-I'EHMGOD KHAN) '*^"'''''I'^1 
DISTRICT EDUCATION QFFiCER 

. (Mi^EE) SECONDARY BATTAGRAM.
,/P.No*-EB/App:of PT/UT/ Dated 22/11/1994* ,Endi^t t No *1520-45

Copy to;- '
Director 'Primary Education NWFP,. Hayatabad, Peshawar. .
PS to F'tinister Primary. Education I^WP,Peshawar w/r to his 
recommendation & approval Ho#Nil dated 19*11 •1'994», 
Sub-Divisional'Education Qfficer(M) Battagram.
Distt: :Accounts. Offi.der Battagrara*

. All candidates^.doncerned*

1,
2*

3.
•4. •
5. '■nTamp rnm •■mniTCATTn?: ‘nPVTJS J T _
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■ NO.516-A/2013 upheld by Hcnore.ble Supr^c Cou^ P„*tunKhWa SacKcd "„pl„yee'. is

;sr:s;-»5s;::;tr!:;sss=-=^
. schools nicntioned /noted Bgoinst each on 

•. taking overcharge: ... ; i

place of 
posting

^u..-
Village/ UCV'*

. CNICDate of ■ 
Birth

Qualif:Father
NameM. Namei • S.if No GPS Umaray KargBiari Altai' l'j201-7899868-9*•' FA07/04/1-969Abdul 

G ha far
Firdus khan

GPS Decdal1-:1 Danian13202-8014400-7
Abdul 
Wahab' '

SSC i
Fazoi Wahab GPS Rakban2 ■.2 Baltagram13202-07756'44-9SSC10/04/1970Muhammad

^ Afial Khan 
Abdul Ghani

Jamroz khan
GPS Banda Qala3 Kuiabanda13202*0774792-5

01/9/1970 SSCSyed Manaur 
Shah 
GuL

Matiullah Muhammad 
Khan .

^ ^ Shah CMPS^hait }j <
Oattampri 713'201-7264505-3ssc^...27/02/1971

65
GPS DoongaShamlai-90403*0117926-5SSC‘Mohammad

Momtaz
20/4/1971Fail Ali.Khan 

•- \8& GMPS GatkhwaBanna Allai13201-1018070-1Muhammad 
Muhammad ) Musa,Khan

Ta] Zariii

FA9/5/1971Amir GPS PUo\N
Cheeran

97 •Jambera^201-1829757-9; 

13202-074^3,22-5 

13202-9514369-5 Ajrn^ra 

13202-0746180-5 

13202-0783921-5 

13202-07i'2901-3 

113202-8197762-9 Maho Mera

FA/PTC. 1 02/6/1971 .Khairoo { *

•• • • j •
Rajdhari,

100 GPS RajdhariHaq *.,
FA/P^CIMuhammad

Sultan

13/06/1971Ghazi
9 : • GPS G.aoclo''i

Cheragh . 
Shah j

SSC',.6/8/1971GulZahir
siiah10 l GPS ChinowDattagram

SSC"'
Awai khan 03/12/1971I Raia

Muhammad 
" Muhammad

Fayyaz^

11 GPS PeshoraPeshora
FA •02/01/1972AurangZeb

12 GPS Oarsai^

GPS Banda Chari 
Said '• ' 1

• iThakolMoh^rpmad 09/01/1972 SSC 
Naeem I —______ _15 .iFaizulBari i13

12/01/1972 SSCGhulam
Farooq

1 Ajoori'Khan
14 GPS AsharbanBanna Altai13201-1012S82-<9Muhammad SSC^01/02/1972Niaz

^Anhammad I EssaKhan _ 
Hazar BaUht

1715 GPS KoyKahdiArghashort13202-8378153-5SSC -02/3/1972Saifur
Rehman Amlook ‘ • 

Banda
18 Khan16 GPS Chatob13202-0732732-7FA •MominKhan Gul Ngmroie- 10/5/19?^ GPS Maidan 

Kannai-. .
GPS Kishal ' ' 
Rashang

GPS'Kaktai' " ;

GPS.Ranjha ••

Blaoi'!:
(gSSgfSIg';

19 \17
13202-7155960-9 Thakot

» . ^ I ___ f ; » —

132dl-l8Wo-9 Rashang Altai

13202-0772078-7

. I• tIstifanosh 
Khan ____

19/06/1972 FA I
Abdullah I

20• 18
SSC iMuhammad

Umar

. 16/7/1972

"^•^12/197^1 FA/PTC
Rehniat

Kiiiabbnda2119
Saiful-Haq 
Muhammad 
Zahir Shah

AmalJan 
Syed Farhad 
Shah -

23 i3202-07fi3560-7- Pirhad
I ___ —

20
SSC3/3/1973

24 • W^0Mm- 21
t'

i*

. i. ^
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GPS FaqirooThakot-. ;4-; 13Z02-07‘'5^191-9 

132D2-07A1Z74-5

1^202-8959656-7

f. javed
25, Muhammad

Auratig Zeb 
Khan

FA4^3/1973V-
•, GMPS Markhanai

GMPSDansair
u Chsppargram

Ajniera
‘r MA_ 12/03/1973 

12/03/1973
. /:___ ShahJehan 

Ibcahim

Afsar
Muhammad

Khan _

26 • Gul Pam
27 LiagatAh

SSC1-23
GPS Kotgala.24 Trand13202-0749397-7

SSC15/4/1973Rab Nawaz 
Khan

Syed Ah 
23 Shah ■

Sabir Alam

' • Muhammad I Q^ylam Nabi 
ii

2U
y2S GPS KolSarJamb'era13201-9941924-5SSC/PTG 

FA/PT?” 13201-7115223-7

25/04/1973Ashad Mian GPSSorOanjar

GPSToopkani

• Kundj Ailat f26
10/6/19.73Jan Alam

•27 30 • Ajnicfra13202-0784422-5
08/12/1973 SSC

. GPS Karghari. Younus
13202-6874360-9 Ajtnera

Shingri- 
Kakarshapg

16/4/1974 -SSCShah Hozara 
• Khan

Hayat Khan
. 29 GPSOila.ndpatay

13202-0782417-1SSC28/8/1974Azim Khan! 35 Abdul Haq30
GPSJozeI Battamori13202-0777202-1FA/PTCMuhammad

Saleem'
4/01/1975Mara] Nabbi

31 VGPS ShamlaiShamlaiSlier
Muhammad
Khan 

i320?.'1556740-5FA15/01/1975Jamilur
Rahman3932 aGPS Umaray 

Pokal
yBattagram13202-0764712-7Hidayatullah

Khan 
FA/PTC20/02/1975

42 luinqarAll33 GPS Nehrai Ayub13202-0728803-7 Kakarshang 

13202-0726558-1

SSC02/3/1975Fazl^
.jygnman

Abdul Hamid43 GPS Saidano SarA34 Rajmera
SSC4/3/1975SabirRustam35 Gidri Talch 

•Mihammad

.1
GPS^Nograrn-Talih 13202-0736662-1i, SSC •Muhammad 5/3/1975OadiuZaman4536
GPS MalkotKhan Gijbori13202-0738239-7:• SSC08/03/1975Mashaf Khan:} Alam Zaib4-637
GPSSoorgai•i Jan ,Ta(nai13202-0754006-9SSCAmir

Muhammad
01/04/1975Muhammad

Khan_______
Mehmood
Said
Muhammad

Saeed

i 4738 •
GPSJabba 
Asharban 
GPSThaya 
Jadeed

! Gh'ari Nawab 
Syed

1
13202-4331045-5Syed Wahab SSC.05/05/1975

4839 Shah
Bajmera13202-7799306-5FA6/6/1975AUaullah4940 GPS Ughaz

Pazang
Jesol
Bazargal13202-7230467-9Haji Bara 

Khan
FA12/6/1975Inamullab5041

GPSSarkhailcJsar13201-1833629-9 BiarlAllalMuhammad 
____  Ullah

” Muhammad”! Mir Ahmad

Javed 
Wali

44 53 Muhammad
Muhammad | Sultan Room 
Khalid Khan 

~ AtliqUr
46 55 , fiehman

' "l^RMS^CONDmONS:

SSC10/11/1975
Anwar Ullah5142

GPS PashtoGijborl13202-0724730-712/11/1975 SSC
Khan

GPS DeshwalPora15/11/1975 FA/PTC 4200-495B2B-9

13202-0748701-3

Rdshan Khan
GPS Uchar 
GantarBattagram

‘•A/PTC01/01/1976
Khan GPS Pez3 Banjar132020-726166-3 Gijborl"Abdur 

1 Rehman
01/01/1976 SSC

1 n-eir services will considcced ^oVil-luJfD/lM/2005 dlilesJ 27-02-2013.

*■ """ “" “
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' 7' . other back b^nsfils. . . mainpd di:;mis5ed, removed or lermm?lea made In pursuance of

':<"=/ period d.nnB Th.r ^
, . ■ appointment (Appointment) Act 2012, Hence ° appointment

i /. ■ sr" “” ’

• 2=gMS===^-—

Sacted-Eqiplovee (Appointment Act
of seniorilY..P'^o‘^°^‘°'^°'^

T S

of resignation without

-■^i|s*S!:::“'
. . .po5se=5ionmf requisite training shall ocqu,re the autometicellv, in the light of

received / Failed to assume the charge of his/ . ^ .■. , y^g ^hail be considered for appointment m the

■ '.■ 15. Charge reports should be submitted to all concerned,

16. NO TA/DA is allowed,

8.

1

Jchan MuUammntl 
Dislricl EOucalion Officer (M) 

Bntlagrnm

Dated ^/02/2018
( WEB-11/ PST Sucked

•** :
EndstNo

Wrto Judgmcnl passed in

WPMo.516.A/20i3 announced on 24 5.2016.

■ i
4 Deputy Commissioner BahaB^am.
s' District Accounts OfneersBaUagram; ,i;
8. - Teachers Concerned.
9. Master File.-

enl Peshawar.

\ •

"Vi/"
. tf

^/DistticTEdrfcatioiV Officer (hi) 
CSV / BnUngriini

\!

1

. !•
S'
\

1 •

•i
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BEFORE THE HON^BLE ICHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COL'RT ABBOTTABAD

SERVICE APPEAL No. of2023
Fazl ur Rahman( Appellant

( VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others. Respondents

Index

Description /DocumentsS. Annexure Pages
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V1 Comments 1 to-3
2 Affidavit . 4
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^4^ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABADm
SERVICE APPEAL No. of 2023

FazI ur Rahman Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretary E«&SE KPK

RespondentsPeshawar and others1
<

l;
■t : \
i

Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3
i
14

Resnectfullv Sheweth;

I•;

Preliminary Objections
[I That the appellant has no cause of action/locus standi to 

file the present appeal.
That the appellant, has concealed the material facts from 

this Hon'ble Tribunal.

That the appellant has not come to this Hon'ble Tribunal 

with clean hands.

That the app^ant has filed the instant appeal on malafide 

grounds, just to put pressure on the respondent Department 

for illegal pension benefits.
That the appellant's appeal is against the prevailing rules 

and law.
That the appellant is estopped by his own conduct to file 

the instant appeal.
That the instant appeal is not maintainable in its present 

Ibrm and also in the present circumstances of the issue.

1.
;

i;.

2.
'1.1

ij:., .
3.

•!:. 4.

5.

■!

6.
ii''

4

7.I

i

.-i *■I

As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim of seniority, promotion or other back benefits and 

his appointment shall be considered as fresh 

appointment; hence the instant appeal is liable to be 

dismissed without any further proceeding.

8.1^:

:
'i:

-1I

.* r

h'
.1

That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not

9

1



% ■. •I*'
maintainable and liable to be dismissed without further 

proceedings.
>r

^1
r\

1)^

i ON FACTS

.1
Para No. 1 of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

1.

In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

2.

li
Para No. 5 of the appeal is incoirect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012. it is clearly mentioned that “a 
sacked employee appointed under Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointmenP’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as ‘'Annex. A &

ir 3.0

n
r.t

I
i

I
f

■! 'X

m i
m The appellant has no cause of action.mi 4.

••i
I

!ri ON GROUNDS;
Mim Grouiid “a” of the appeal is incorrect, hence denied. The 

appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and.it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for, any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the" appellant in contrary Vvdth the Act.

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

a.

h '■!

i

i.

(

\
■

f !‘15 b.

-J•.1

•ii J-
c.

I? l:••.
•'t

Respondents seek permission of this Honour able C^urt to 
agitate other legal and factual ground at the time of 

arguments.

d.

I
L
i

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

t
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>■
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District Education Offi<^r (Mai 
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before the HON’BLE KHYBER PAKHTUNKHWa SERVICV. 

TRIBUNAL CAMP COURJ ABBQTTABAD
SERVICE APPEAL No. of 202341

Fi\z\ ur Rahman AppellantIt

'! VERSUS
Government of Khyber Pakhtunkhwa 

Peshawar and others................7....
through Secretan- E&SE KPK 

............ ............... ....Respondents
‘i

AFFIDAVIT

1 Hafiz Muhammad Nawaz, District Education officer (Male) Battagram 

do hereby affirm and declare on oath that contents of accompanying Joint Para- 

wise comments on behalf of respondent NO. 1 to 3 are time and correct to the 

best of my knowledge and belief that nothing has -been concealed from this 

Honorable Court.
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THE lamER PAKHTUNKHWA 

SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)

.

1
;

CONTENTS< ;

1
PREAMBLE

;

SECTIONS
-i Short title, extent and commencement.

Definitions. \
Appointinent of sacked employees.

Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back 

benefits.
Preference on the basis of age.
Procedure for appointment.

Removal of difficulties.

Act to ovenide other laws.
Power to make rules. '

1.
(2.

3.
4.

l
5.I

}
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6.
7.

! 8.
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9.
10.
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THE KmiBER PAKHTUNKHAVA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012. 

(KHYBER PAKHTDNKHWA ACT NO. XVU OF 2012)

' (ExU-aordinao'JMedihcIO' September,20]2].

i ■In
I

\

t of the Governor ofassen

•f
-

■I■
AN

ACT
o provide relief to those sacked employees in 
the Government sen>ice, who were dismissed, 

removed or tenninatedfrom senuce, by 
appointing them into the Government sen’ice.

“ff
who possessed tlie prescribed g of November, 1996 (both days

'•1

WHEREAS it is

IIw
•Hi relief to the sacked employees. WHEREAS the Federal Government has also given■'-.i

by enactment;:
emment of the Khyber Pakhlunkhwa h^s also decided to 

gular basis in the public interest,
iU and WHEREAS the Gov

on reii appoint these sacked employeesm dt is hereby enacted as follows:

ii , title, extent andcomomiM--(n Act may be called tlte Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act. 2012.

h
(2)

I'J I posts
(both days inclusive).

■Atm.« (3) It shall come into torce at once.tM
exprc.ssfon!‘:hrh;ve_them^^^^ of

Government for Uie members of civil service of the Province,

2.

(a)
(•i

i! ii
i

If I
1.4 I i'n

:1
ir

i:;!

if
(i
'i I

mI‘.rmI I;-
Ir

1

■i
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i

I V
t

(b) “Department” means the Department and the Attached Departinent as 
defined in the Kiiyber Pakhtunkhwa Government Rules of Business, 

including the Divisional and District Offices working
m'\. *

1985, 
thereunder;

“Government” means the Government of the Khyber.Paklitunkhwa;

.i

(c)

“Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa; 

“luics” means the rules made under this Act; and

(d)
!■

■t

(C).-I '■'* (
I

j;! I(03

“ day of November 1996 to 31*' day of December 1998 on the

‘i
(g) •It

♦

1 ftom 1
ground of irregular appointments;I(

• -.... . -»»»-r
law or fule for the time being in force, o . of their concerned
enridoyeessubjecuo —V.may^J^ap^ posts'before tlreir dismissal; removal and

i
■

3.
n
!

i
■ Department, 

tenuination from service.
i'.-'

.t

■f; < Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Depattment:

IV :t. 1V
•J

concerned competent authoiity.
•I ;I ..'1i

;r Me.-“X XS LWre .1.." b. “* ">■ "

SS.T.XX.rr.’S.t* b„ai« ..d hie -bdl b. ceide^d »

4.
i!
^ \

i
■■

<1 I,

fresh appoiiitmeut.r.

'i ^

s'

'i
0

i;

V *

<
if'■
art I•1

•1 t<

a.:l
Vitl ^lrl.
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\

Pi cfereiicc on the basis of «ige." On the- occurrence of a vacancy in the respective 
cadre of the concerned Department of tiic sacked employee against the thirty percent 
available share, preference shall be given to the sacked employee who is older in age.

7. Procedure fnr appointment.—(J) A sacked employee, may file an'application, to 
the concerned Department within a period of six months from the date of commencement of 
(his Act, for his appointment in the said Department;

Provided that no application for appointment received after the due date shall be

6,i

i

entenained.

t The concerned Department shall maintain a list of all such sacked employe^ 
received under sub-section (I) in the respective cadres m(2)

whose applications are 
chronological order.

If any vacancy occurs against the thirty percent available share of tlie sacked 
cmnloyee in any Department, the senior in age fiom such sacked employee shall be 
coifsidercd by the concerned Departmental Selection Committee or the District Selection 
Committee, as the case may be. to be constituted in the prescribed manner, for appointment.

i
'4

\\
}

is received within a period of tliirty days,Provided that no willingness or response 
. the next senior sacked employee shall be considered for appointment.

District- SelectionThe Concerned Depaitmental Selection Committee or
may be, will detennine the suitability or eligibility of tlie sacked(4)1 Committee, as the case 

employee.
}

(5) If no sacked employee is available against thirty percent vacancy reseived in 
respective cadre in a Department, then the post shall be filled through initial recmitment.

8 n-nmvni of difficulties— If any difficulty arises in giving effect to any of the 
provisions of this Act, the Chief Minister Khyber Paklitunkhwa may issue such order not 
inconsistent with the provision of this Act as may appear to him to be necessary for the 

purpose of removing the difficulty:

I

1
1
‘
I

t A such power shall be exercised after the expiry of one year fromProvided that no

tn override other laws.—Notwithstanding anything to the contrary contained m 
oUier law or roles for Uie time being m force, the provisions of this Act shall have 
iding effect and the provisions of any oUier law or rules to tlie extent of inconsistency

! 9.
anyI
ovem
to tliis Act, shall cea.se to have effect.»^ '

Power in make rules.— Government may make rules for carrying out the purposes: t

10.
. b of tiiis Act.

(
\

> I V

I

J
t -

11 y

i ^
\
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Scn'i(x Auivnl Wo. <59//2niv cu.wJ -MuriowunJ Mukceii-ya-Cawriuneiil of Khyber /'"’'f'/*’''
Sccnuuy EUiuaiuir)’ A &cu.«fcr>- tV.w/itw Peslmwar and oiherj". Seryin appeal No 

■tjwn Khan-\-.f (hvenWKnl ofKIiytxr Pakhlunkh^ ihraugli Secreiary Elcmenlary A Sccoiwlary EJavaliim 
f'w/M.r«r o/w/ owers-. ServK-e ap,nal No. S7S/20I9 ndeJ -Chi,la,n Yousaf-vs- Ooyerwmal of khyh^r 
PaUiiwikhoa ihrtH,!(h Hea-eiary Etcincninry A ScaMHhry Ediicaii(», Pe-diawar and (phtrs and Sen-lev M’coj . '■ 
Vo i?'J/2tUV tided AImIiiI Cowrmnttn of Kh}-lKr Pokhinnkhva thnnigh Secretary UeoKtua^ A
Secmlary Ed.Hadon Peshauar atnl Others- decided on 31.07.2022 ky Dh-alon Dench^ontpridna Nohm.

Khan. CMinnan. anti Salal, UJ Din. Mewber Jnd.clal. Khyhttr PokhtunkhM-a Sentlcc Irllwntd. Camp • 
C.iinri Ahbtilltibad.
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KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL, ,
PESHAWAR.I

«•
■. ■l

■4:ir
I

KALIM ARSHAD KHAN ... CHAiRMAh 
SALAII UD DIN

BEFORE:c1 UDICIAL)...MEMBER C
J -. l
7Li| 'ipiS-'l4

Service Appeal No.691/2019

!
Mohammad Miskeen S/0 Abdul Latif Khan, presently Serving SPST 

GPS, Thaya District Battagram.d':.
(Appellan/).V.

V.'
Versus

1. Co^crmncnt of IGiyber Paldilunkhwa through Secretary Elementary & 
Secoiidaiy Education Peshawar.

2. Director (Estab) ...Elemental^ & Secondary' Education, Khyber

<•.

S It :r ■
•i'

M ?(I Pakhlunkhwa.
3. District Education Officfer (Elementary & Secondary' Education) Male 

Primary Battagaram.
A. District Account Officer, Battagaram.

ii? ^ f

. < {Respond.enfs)
I

Present:
■p-.i

i.im
h ‘

>)• Abdul Aziz Khan Tanoli, 
Advocate.........................

?! For appellant.If I
Mr. Kabiruallah Khattak, 
Additional Advocate General,h'i

p Mr. Noor Zaman Khattak, 
District Attorney..............

ilV.vn. For respondents.'irii ;

!: !
03.05.2019
21.07.2022
21.07.2022

Date of Institution 
Dates of Mearing.. 
Dale of Decision..■'I

■ :i
I.

Service Appeal No.577/20I9
iCII Afrccn Khan S/0 Tor Khan R/0 presently serving as .Junior Clerk 

GGHS, Gill Muhammad Abad, District Battagram.
II

4 ..

.{Appellant)

ti :: *• ;. • '»•■i xV'd..
■ ♦ 1

I'l ;i ui;].: •:} 4. 
F •• -i Jb . L • -I
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t

1.
iVn/tr Ap/f^til Nu. ft'JI/MlP uiltif "MuhamHuui kliikecn’Vi-C-jrvvmiaeni of Khybcr PnttuimkUno ibrou^h 

' Uveiviiiry Elemviiieiry <^- EJimiUon Ptihawar and oihtrs", Servhx appeal h'o. 577/11119 tilled
' Afn-en KIhiii-vS' Onvernmifni qr.KbyJter Paklnunkhfa.lhroiigh.Seenlary EleineaUtry A Secptxhtrj' t^uuilifti 
I'exlKnriir aitd olhcrs". UtrUct at^JCtil No. 57^/20)9 lilted ''Ghuhim Vou.^afvs- Covefninenl of Khyher 
PalliitiiikliMV lliraiisli Necreltiiy Eleineniury A Stcandary Ethicaiinn Puhtnvar and others ” and Service Apiteid 
No. 579/2019 lilted "Abdnt /lr<r*VJ* C<nw/ii«'»f of Khxier Fokhltniklnva ihroiigh Secretary Etemtniary <t- 
Sriinitlar}^ EJiicotion Pe.dunrar and oilurs’ JtaJeJ on 2I.07J022 by Division Bench comprisins Nulhn 
ArJicid K'haii, Chairman, and Saluh Ud Din Klemher Judicial. Khyher Pakhliinkinru Service Trihuniil. Cmiip 
l.'iiiiri Ahhaiiahad

s^,'j

©

*
r

i '
Versusi

I •r 5. Guvcriunent of Khyber Pakhtunkiwa through Secretary Ele iientary Sl 
Secondary Education Peshawar,

6. Director (Estab) Elementary & Secondary '"Education, Khyber 
Pakhtunkhwa.

7. District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

8. District Account Officer, Battagaram.

*1

'I
M

a
i

rt

I

{Respondents)
I\

•H !: : Present:
4

Abdul Aziz Khan Tanoli, 
Advocate.......................

✓For.appellant,
1

. * Mr. Kabiruallah Khatlak, 
Additional Advocate General,%

Mr. Noor Zaman Khattak, 
District Attorney............. For respondents *

....03.0S.2O19 
...;.21.07-.2022 
.....21,07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

•, j

t

;
Service Appeal No.578/2019

k

;L Yousaf S/0 Moivi Khan Wali R/0 Presently; Serving SPST

,.{Appc!iant)
Ghulnni
GPS, DoodPati, District Battagram.■■

II Ph ! 1 i

Versus
<■i

eminent of Khyber P.akhtunkhwa through Secretary Elementaiy &

Sc Secondaiy Education, Khyber

ii i -f: 9. Gov
Secondary Education Peshawar. 

"lO.Direclor (Estab) Elementary

I

1'^ I
PakJnunkJtwa. .
DistricfEducation Officer (Elementaiy & Secondary Education) Male
Primary Battagaram.

12.District Account Officer, Battagaram.

II.:1 •T :

k .

'\A • A »
i

I

’*'*■/ ‘i

I1

•»;*
< •I • • I

V ,

i'. I\ Ur-
* t ►
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•I .Ki-ni(e .</»/*«/ ^'o. 691/31119 /itlsJ "MiiluimHkjd Mlskeen-vs-Covemmenl oj Khybtr PathlimUiuii ihrtuigb 
Si-ifvUiiy aU'iiieninr^' A _&icoit(Jari’ Education Peiha\Kir and oliters". Service apyeol\Na. S7//20I9 titled 
~.A/n'.en Ehnii-W’ Co\vriiniciilj>^,Elii^r Pakhtunkb\'/a Ihrough^ccretary Elunitniary A Secondary Education 
t'u.tlkimn‘ and othcrs~. Seiyiee a/ipeal No. }7S/30I9 titled "Chulam Yousa/-vs- Covemiutni o/ Khybcr 
I’uUiiioikliMki tilliiiigh Secniiir)' EliiiKiilary A Secondary Education Peshaxrar andodien'’ andServla; Appeal 
No. i79/2l)l9 titled “AMiil A:i:-vj- Covernmeiif of Ehyber Pakhlimkhwa through Secretory Elementary A 
SettHidiiry EJitcatitm Pestumar and others'' decided on 21.07.2022 by Dtvtston Bench cotiiprLdng Kathn 
Amhud Khan. Clialrintin. and Salah Ud Dm, Kiember Judicial. Khybtr Pakhiuiiklnra Service Tribunal. Camp 
(muri Akhiiliuhtid.

■

1

I

{fiespondenis)

3
h
I

Present:
i

Abdul Aziz Khan Tanoli, 
Advocate.......................

f i For appellant.
'f-i

Mr. Kabiruallah Khattak, 
Additional Advocate General,

1.*

Mr. Noor Zaman Khattak, 
District Attorney (For respondentsI V

'
..03.05.2019
...21.07.2022
...21.07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

t

'1 ■

Service Appeal No.579/20]9 I

'IMt-j.

: i

t
c

Abdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS

l{AppcUant)

f )
.? Gulibagh, District Battagram.

I
Sf Versus•--i

ll ir
1 j.Govcrnnicnt of Khyber Paklitunkhwa through Secretary Elementarj' & 

Secondary Education Peshawar.
14.Director (Estab) Elementary & Secondary, Education, Khyber

Pakhtunldiwa. . i
1 S.Distiict Education Officer (Elementary & Secondary Education) Male

Primary Battagaram.
16.Distnct'Account Officer, Battagaram.

\\ Pi
FtJ/v

11^
ii .(Respondents)
*

it Present:

Abdul Aziz Khan Tanoli, 
Advocate..................

It* For appellant.f
ViX.

Mr. Kabiruallah lOiattak, 
Additional Advocate General,â;Hili.-l i

lial
t ( ' c •

f A I .

Mr. Noor Zaman Khattak,*I' :>

.;i .»I I
IS • Ir

1 UI?if■i;
. 1
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Scivkv ApiKol No. mrti)l9 tiilCil -Afithantmad UnUen-vj-Covemmenl pf Khybcr 
.VocivMin- Ek-it>cnu,.y it Seoanlary Educallui Ptshtnuir omi oiherr. &irvie« appealJ^o. S77/2019 ailed 
-Af>x,aiKhan~v.r. aoxvnum:nl <if Khyber PakHiwfkInui ihrviish Secretary EUmemary & Seeomiury 
I'eshaxvar <„ul ather.-,-. Service a,vcoi So. 578^7019 tilled “CAi./am youspf-x»e. Coxrenu,,eat Kh)'U-r
I’akhumkliM'a iliroiiyh Secretary Cleininiury A Secondary Education Peshawar and oihert and Sendee Appeal 
,\'<i 579/2019 tided ■ Ahdnl A:pz-vs- Cmernmini oj Khybcr Pakhtmkhwa through Secretary Elementap’.A 
Secoadoty r.liHXidon Pc.dH.xmr and otUrs" deeided^an >1.07.2022 by Division Bench co,nprising l^ihn, 
Ar.d,od Khan. Chain,urn. am! Salah Ud Din. Member JiHliciol. Khybtr Pakhuinkhxvo Scn*/a Trlbanal. Camp 
Cniiri Abhiilluhad.
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OF THJE; KtlVBERAPPEAL UNDER SECTION 4 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND,IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION l.E 
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FRQM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

i

f. I

'til

Mi -'f
i

h i I

r t.

i; ■•I

t’i THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT LAWFUL AUTHORITY, WITHOUT 
JURISDICTION, ARBITRARY. PERVERSE. HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
justice: INEFFECTIVE UPON RIGHT OF THE APPELLANT.

: I
I
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CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall disposeIf:

15 . oi’ the instant service appeal as well as connected service appeals 

No.577/2019 titled “Al'reeri'Khan -vs- Government of Khyber Pakhtunkhwa 

through Secretary Elementary & Secondary Education Peshawar and others’* 

appeal No. 578/2019 titled “Ghulam Yousaf-vs- Government of Khyber
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I'.-r
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EducationPakhtunkhwa through Secretary Elementary & Secondary 

Peshawar and others” and appeal No. 579/2019 “titled Abdjl Aziz-vs- 

of Khyber Pakhtunkhwa through Secretary Elenentary & 

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals.

1

'•V

Government*

\
r
♦

t I
tp

2. The facts surrounding the appeals are that the appellants of this

appointed as PST (BS-07)
. 1

appeal and of the connected appeals 

and Junior Clerk by the respondent-departnaent; that they were

weref

<

terminated/dismi^sed vide impugned order; that again they 

appointed as PST (BS-12) and Junior Cleric {BS-07) vide order dated 

the basis of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar

were wasi

)
15.02.2013 on

r H

t

High Court, Abbottabad Bench dated 17.01.2Q13. but without back

mentioned in the appointment
(■

benefits; that some conditions were
i

orders of the appellants by the respondent-department that the appellant

i.

i

will not claim back benefits but later on the said terms and conditions 

withdrawn by the respondent-department; that the appellants 

terminated without any-reason, therefore, they were entitled for back

;|

werewere
■i' ■;

■!

I.
benefits for the period they remained out of service; tliat the appellant

not responded within the

1

-1
I

t

filed departmental appeals which 

statutory period of ninety days, compelling them to file these appeals.

were/ >
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^<‘'^>^M\iv ihr,ii„-l,Seerr$tin'£h,!L„,„^ 1 e Chuhm Youuif-vs^ Cmenmwnl of Kin her
A'». J7^f;/i. ,w„/ -Ahlu^.iZ,, CoZnmnTofKhy^rVt.^'^'V'^f^^^^
Alcwbrr A,/„cn/^w, f'esimnr omU mhen- decided n&<}rpj«ri. FJeiiu’ntnry iS •

On receipt of the appeals and their admission to ftill hearing, the 

'■espondent,,were summoned, who, on putting appearance, co ntested the 

ppeal b^fiing written reply raising therein numerous legal md factual

objections. The defence setup was a total denial of thd claim of the 

appellants. -ill
—• ■»

We have heard learned counsel for the appellants and District 

Aufirney as well as learned Additional Advocate General for the 

respondents.^ i
' i

i

\ i
■The learned counsel for the appellants reiteratedi the facts and 

grounds detailed in the memo and grounds of the appNis while the 

learned AAG controverted the same by supporting the impugned order.

5.
=5|

It is not disputed that initially the appellants were appointed as 

PSTs and Junior Clerk. Later on when it came, to the notice of the

were made in violation of rules,

6.

respondents that their appointments

terminated vide the impugned orders. In the meanwhile the

ncial Government promulgated the Khyber Pakhtuhkhwa Sacked 

Employees Appointntent Act 2012. When grievances of.the appellants 

edressed at the departmental levdl he resorted to litigation by 

ition in the Hon’bic Peshawar High Coul't. Abbottabad

they were

Provi

were not r

filing writ petition - 

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar

appointed as PSTs and Junior
*

dated 15.02.2013. The

(

hioh Court, Abbottabad Bench they were
o

effect vide orderCjerk with immediate

■* «•■—



im'/tc./</;;*•«/ A't;. 691/2019 tilled 'Muhnwmad. Mlikeeii-vt^ovemnitiM of Khyhtr H%ikhnuikh\ea ihrviiuh 
Sviretitrj' CleiiKOlwy <( Seeondaiy Ediiailion Pejhmmr and oUKn". Service ap/je(if\ f/o. S77/20I9 titled 
d/rceii AAan-vjr- Cinvrnment qf Kh\6er Pekhl»nkh\ra Secretary Elementary i Secaadary hJucalinn'

/«u^.i.v«r and others'. Sen-Ice^ o,ttmal No. 57S/3III9 titled "Ghtihin Yousafvs- Cu\-emiiienl of KIn-ber 
I akiiliiiikitxeu through Secretary Efemviiaty A Secondarj- Etkicalion Peshawar and others" and Scn'/«r Appetd 
No. S79/20I9 tilled ‘ Abdul .id:-vs- Government of Hhjter Pakhlimklma ihmusfi Scmituy Elein^mary A 
SciViidao' CdiKitllim Peshowar and others" decided a, 21.07.2022 by Division Bonht coinpri.rins k'allm 
Cl rt Abb’ll bad'""^'' btemher Judicial. KSyber Pakhiunkhwa Service Tribunal. Camp

■ !*-

s

appellants are asking , for reappointment from the ^ate of their 

termination from service. But Section-5 of the aforementione d Act, lays

down that the sacked employee should not be entitled to claim seniority
I,1

i
and other back benefits. The relevant provision is reproduced befow for
- ‘ I ■

ready reference:-

i

“A sacked cninlovce annointed under Secrion-3,
shall not be entitled to any claim of seniority,
nroinotion or other back benefits and his ‘
annointment shall be considered as fresh .

t

I' aPDoinlment”

7. When the learned counsel for the appellants was confronted with 

the above provision of law^ he did not defend the situatiqn and rightly 

so because he does not defend which is indefensible. j

-I
<

• •

si

As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event. Copy of tliis 

judgment be placed in the connected files. Consign. *

ir 08.

m I

Pronounced in open Gourt at Abbottabad and given under our 

hands and the seal of the Tribunal on this day of July, 2022. ■'
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KALIM ARSHAD KHAN
Chairman

Camp court Abbottabad
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