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| 25.09.2023 Learned counsel for the aﬁpellan_t present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

*Naeem Anmiit



19" June, 2023

1. Learned counsel for the appellant present and has been
heard.
2. Though the appeal has been resubmitted afier fifty

two (52) days as against fifteen (15) days given to the -

appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office 1s directed to assign

appeal number to this appcal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)

Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Roziné Rehman)
Member (J)
Camp Court, Abbottabad
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Rc;pected Sir,

it is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but.counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no. 7,8 & 10.

The appeal is submitted to your Honour under rule-7{c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate orde\please.

R%‘STW
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Worthy Chairman
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The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today i.e. on
12.12.2022 is incomplete on the following score which is returned to him for completion and
resubmission within 15 days.

(1‘/Check list is not attached with the appeal.
27 Appeal has not been flagged/marked with annexures marks.
3. "/Annexures of the appeal may be attested.
4="Affidavit may be got attested by the Oath Commlssmner
5+Tn the memo of appeal many places have been left blank which may be filled up. 1
6. L’Copy of first appointment and termination order mentioned in para-1 of the memo
of appeal (Annexure-A) are not attached with the appeal which may be placed on it:
@ Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be
replaced by legible/better one.
@ Address of appellant is hand written which is not acceptable the same may be
- written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9¢ Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. '
)} The documents that are to be provided must be legible.

mgggg /S.T,
Dt./3— ;9 /2022 R E

REGISTRAR
SERVlCE TRlBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
M. Arshad Khan Tanoli Adv.
High Court A.Abad.
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KHYBER ?AKHTUNKHWA‘ SERVIGES TRIBUNAL, l"ESI-EA\!W-Z.~

. . CHECE( MS‘E‘ |
.',*g”‘.&wl_éi_.f L ﬂM‘suﬁ Gk ".:ez-ftt_ﬁf%? M
" resesues Appje_llant : s e i Respondents 3
S ' L QNTENT , : | ..\LE_S_U_\
NO " ‘ ) o ) .
1.7 ] This petmon fas been presented by tﬂ/ﬁs g Kl Advocate St(pEees Court Relns | \
2. - | Whether CounsellAppellanthespondentlDeponent have sugned the reqmsne documents? | V-
3. | Whether appeal is within time? v o
4. | Whether the enactment under which the appeal is filed mentioned? ~
5. [ Whether the enactment under which the appeal i 1s filed is.correct? V-
6. | Whether affidavit is appended? N
7. | Whether affidavit is duly attested by competent Qath Commissioner? o
8. | Whether appeal/annexures are properly paged? » ~
9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? \
110. [ Whether annexures are legible? _ ‘ | R ~
14. ] Whether annexures are attested?
- 172 | Whether copies of annexures are readableldiear? _ N
13. | Whether copy of appeal is delivered to AGIDAG? » \
{14, TWhether Power of Attomey of the Counsel engaged is attested and signed by N
© | petitioner/appellant/respondents?
15, | Whether numbers of referred cases given are correct? - N
46. | Whether appeal contains cutting/overwriting? ~ - ' X
17. [ Whether list of books has been provided at the end of the appeal? N
18. | Whether case relate fo this court?. \
19, | Whether requisite number of spare copies attached? N
20. | Whether complete spare copy is filed in separate file cover? \
21. | Whether addresses of parties given are cornpiete? N
22. | Whetherindex filed? N
23. | Whether index is correct? v
24, | Whether Security and Process Fee deposited? On )
[ 25. | Whether in view. of Khyber Pakhtunkhwa Service. Tribunal Rules 1974 Rule 1", nottce atong N
with copy of appeal and annexures has been sent to resp@ndents? On
26. | Whether coples of comments/reply/rejoinder submitted? On ' ,_
27. | Whether copies of commentslreplylrejomder prowded to opposite party? On

ltis certlﬁed that formahttesldocumentatlon as requn'ed in the above table have been fulfi

it

Name 24/@,} New >

-
| | - Slgnature -
S - Dated:z . 1\ o2\ 22,

g Ganter, PesfiarearIiigh Const, P sfiownar
Qionecr af l‘cgnf Imﬁmg of compnring

Gell M- *PJJ02881560(’/492)”9119544/*91-”{9”"3! ’
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APPI‘LLAN’I
VERSUS
.. Government 0f Khyber Pakhtunkhwa through Secretaly Elementaly and

-~ Secondary Education, Khyber Pakhtunkhwa Peshawar & others.
. .RESPONDEN'I:S

SERVICE APPEAL

SERVICE AZ=22o==

INDEX
S T Descrq;t—l;;;'l” ._'Mn—d-__,_*__ﬂri’_{;g—; ~No~ _}lmnuﬁ‘e—xure ,
———e seripite” e I Mllei b S
1. Service appcal a,long with affidavit : ‘ 1106

bbb £ athidavit
Copy of appointment order and termmauon order of the

appellant . 7"/ 3 '
~ | Copy of appomtment “order dated 28.02. 2018 of the

appellant _#,ﬁ____ﬂ_,_,_,____ﬁ___,._‘lﬂ:_d’_—_____
. | Copy of department appcal : '
IR ey _____._,__.._.,—-——-————“‘" ——— [N N

. | Wakalatnama E ! l z g ,

Dated: /2022

Advbcate Sup1eme Court 'of Pakistan
at Abbottabad

I
}
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1 J... APPELLANT

VERSUS

RE Govcmment of Khyber Pakhtunkhwa thIough Secretary Elemen tary énd
Secondary Education, Khyber pakhtunkhwa, Peshawar | '
2. Director, Elementary & Secondary Education (E&SE) Khybel

Pakhtunkhwa, Peshawar. ‘ |

3. District Bducation Officer (Malc) Battagran. i
' - RESPONDENTS

|
i
|

SERVICE _APPEAL UNDER SECTION 4 OF

IIYBER PAKHTUNKHWA SERVICE TRIBUNAL
" ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED ON

72 -(1=9l_ AND WAS TERMINATED FROM THE

SERVICE ON £-f,- oy . THEREAFTER, THE
APPELLANT GOT APPOINTMENT " AS PST ON
18.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT  ACT 2012, BUT PREVIOUS




.W

Respectfully Sheweth;-

al are arrayed as under;

SERVICE W.EF <2 ~9bg ro 5 zc, 2;_ AND
2012 TO 28.02.2018 IIAS NOT BLEN COUN lFD
TOWARDS CALCULATION OF PENSION BY I:I-IL

DEPAR [MENT.

_..———-::__..—-—-—_____.--:______..———v—"" P et

PRAYER; ON | ACCEPTANCE  OF INSTANT
GERVICE  APPEAL, T RESPONDENTS
DEPARTMENT MAY GRACIOUSLY BE DIREClLD

TO COUNT PRLVIOUS STRVICE W.EF 12- i!-vﬂ 1

10 5482 AND 2012 TO 28.02.2018 OF THE

I'he facts forming the background of the instant service

1. That the appellant ‘got appointment in the

respondents’ department on 92 ~i-G4_ and his
service was terminated on 4 -l =8)- Copy of
appointment order and termination order of the

appellant is annexed as AnNexure “A”.
!




2. Th

Sacked Employccs

wherein, the

1993-94 and vx.gas te;nn

were to be re-

3. That, as per

Act

the 28. 02 2018 but

'ZZ Gy togl«, g;anlethoZ

at, the Khybm Pakhtun

2012, the appdlam was ap

khwa announced [KP

!
appointment Act 2012,

cmployces appointed in tho ;yc-;af
7- 98

inated in the year 199]
iﬁxstated in service. ‘

KP Sacked Employees appoimment

pointment PST on

hxs prekus service w.e.f

8.02. 2018 has

calculation of

not been countcd‘ towards
pcnsion/commutation j of the appellant. Copy of
appomtment order dated 28.02.2018 of the
appellant is annexed as ADDEXUTS “B”.

4.  ‘That, the appellant fil

ed departmental appeal to

S department but of' ‘no avail. Copy of

respondent
|

departmental appeal is annexe

Ilence, the instant serv

d as Annexure C i

ice appeal is filed inter- -alia

_ on the following grounds.

GROUNDS:-

a.

That as per judgmen{ of service tribunal as
well as of the Apex Court protected period

of service has been declared to be counted




| towards " calculation of pcns-ion/

commutauon "of the sacked employecs
|

lherefore the appellant is entltled to have

thepenodwcffZ) |Z-‘7"! to 5-4«@?

and 2012 to 28.02. 2018 counted towards
calculathn of pension and commutatlon
1 ' ]

Ihai deparlment was supposed to count the
abovc mentloncd period of the appcliant
tow‘ards calculation of pension etc on the
analogy of similar and similarly placed

employees.

That the respondents’ department 1S
supposed to have one yard stick while
dealing with thé employees who  are
siinilarly plaqed. Besides, once a point of

law is decided by the Superior Courts that
|

_must - be -made applicable t‘o all the

employees who are similarly placed and no -

diserimination may be mated out;

That the matter in issue relates to the terms
and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to




“

v -;'\.L: L
PastiN

‘Dated;

entprtain the lis under Article 212 of the

Copstitl;;tion.

It is the:efore very humbly prayed, that on
acccptance of mstant service appeal, the respondents

department may gracwusly be directed to count prevxous

service w.e.f fZZ =94 to £- Z/ 73 and| 2012 to

28.02.2018 of ithe '_appellant towards calculatlon of

.APPELLANT

pension and commutation.

Through;

/2022

(Muh rshad Khan Tanoli)
Advocate Supreme Court of Pakistan
': at Abbottabad
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Se;rvice Appeal No. _____
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...APPELLANT

1

VERS U S
Ztunkhwa through Secretary Elementary and

. Government of Khyber Pakl ~
. Secondary Education, Khyber pakhtunkhwa, Peshawar & others.
| | - ...RESPONDENTS

|
[
!

SERVICE APPEAL

AFFIDAVIT

FO\Q\D w Q&l\m&»\ PST ’erpf NP/&YL\,; A%[Mﬂ#ﬁléh’d.mml L

contents of foregoing appeal

L
do hereby solemnly affirm and declare that the

¢ best of my knowledge and belief and nothing has

2

DEPONENT

are true and correct t0 th

been concealed therein from this I—Ionourabie Court.
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CNDARY & ERY: BATDAGRAM 7%

- [

OFFICE GF THE DISTRICT EDUCATION CFFICER(M)SEC

- | | . CrFICE ORDER NO.26 | i
o ' - . DATED BIM THE 22/11/ 9l g
AFFOINTMENT B

' Cor ont wpon - ion/T mendet lection -
Consegquent upon selectlon/*ecommgndatlon of the se on.
committee the fo%lowinglpmle_untr&ined condlda§efs are ‘hereby app01nttd
ainst the vecant post of P.T @Rs.A480/B, M, fixed plus usual allowance -

2%misible under the rulés-w.e.f; the dgte_o% his Teking over charge_in

the interest of public servite. . . . :

S/Ngg ,Namea,fatherts-n,ame-&'aadressL ggme.of Sch:where appbt: . Rema?ks_
M, . Neilk Mchemmed S/0 Jalsl Khen' . /6 Ajmira. Mps:Gul.Rehan - Ag: Vi P
2% 7 gaifur Rehmen 8/P Azar Bakhat. n/o Arghashori" K,G.S.Hassen -do-

3. ©  Insyatur Rehmen 8/0 Aliur Rebman T/0 Hutel'GPS_D.ngﬂ«4$z&;_ﬁdo—

°  Mirpsamad Khan S/0 Hekim Khen R r/o0 Fomang " -Rashidabed ~do-

5. . Momin Khan 3/0 Haszerabt Bilal r/o Matta G.Bori GES Mashkoney do-

64 - - . Ghulam Farooq S/0 Ajoon Khen'r/o Menomer G.P.S5 B/Fattey -—do-

9. - Habibullah.Shah 8/0 Tehir Shsh r/o Pirhsri GFS B/Tettey ~do~-

8. . -L#wqat .Ali S8/0 Ibrshim r/fo Tumey A Mos:M.Jon Mohd ~do -

9. . /iraj Khan S/0 Mian Khan r/o Phagors. . Mos:Bara Dhoongs =do-

1085 Fazalur Rehman S/0 Abdul ‘Hamid R/o Kakarshang Mog:D/Juma Khan~do— Bismeses

14,7 . Javed M.Igbal 5/0 Aurengzeb Khon r/o Thekot GES Bjargren. - ~do~.
:12, - »Nazir Mohammad S/0: Furhad /o Trand T TGIB il shans - ~do=
e . . - ) i - SUGISNNENRND. - -
4. Jehsnul Hoq. S£0 Abdul Amen xfo PB/Sherif - GPS Henifabad ~do-

. 154 < M,Riaz $/o Ghulam Husgaifi ‘T/0 ‘Mehdawwalia - Mos:Khase Hall  —do=—

'46. " - Aurengzeb Khan S/0 Mundre- r/o Kahtora GFS Kshtors - ~do~
. 47.,-:”S.Zuhrab'Shah-S/OﬂFurqan_sad,r/o Mirani. = GIFS Barmai- - ~do~
18, . .- Munir Khan S/0 Gul: Nemfoz r/0 Imong. "~ GES Damegor —do-
19, .. Rustem Xhan S/0 Begra Khen r/0. Thakot - GFS Jeba Feroz., =do-

207 Mohonmed Sharique /0 Aigulleh r/o Babri . GES Mashkeney — —do-
: E@fés=&iconditionsg . a : - . _

e e

‘1;-Gharge'report'Shoulé'ba-submitted-"o 81ll-conceérncd gnd mo DA/DA is-all:x
2. The .appointment 1s puxnely temporary snd- lisble to termination at any .
© bime without of esigu.tion.they will have to submit one month prior
i notice to the Department or forefited one month pay to Government.
3. They are required to produce .Heelth snd ege certificate from the
' Medicsl Authority concerned before t/over charge in ‘¢/o they arce not
Govt. Servent., . T o / S
.4, They are not allowed T/o charge if their age is less than 18 and nore
. than 25 yeers, age relaxetion for Distt:Batt: for 3 years up Jenuary .
2008, has been granted vide notification Nb.4/ﬂ/SCVTA-II(HD§/94 Dated
" 27%9.1994 & age relex; for 2 years has been granted vide H'le Chief
‘“.W%n%gtgraggiP,Peshawar No.SO0S—-III/S&GAD, ‘dt: 8,4.1994 from ‘the dote
. 0 o718 v Cee ol B
'S4 A1l original Edcational Characters, domicile certificates must be
.. verified by the Head of institution concerned & ore .set of documents
7. may be submitted to this office before Honding over charge.. 3
. 6o If they fail to baking over -charge of the post with in- 15 days from the
A issuejofighés order the sppointment will. be sutomé&tically considered .
+ ag cencelled, - e s o ' -

50 PAZATE-MERMOOD KHAN). Yy
£° DISTRICT EDUCATION CFF ICER
_(MAIE)SECONDARY BATTAGRAM.

FT/UT/ Dated 22/11/19%.

X
%
b

. e : _
Bndet:No 52045 /T No.~EB/App:of
Copy toi~ '

Te Director Primery Education NWFE, Heystebad,Feshawar,
2a FS to Minister FPrimsry Bducation NWFF,Feshawer w/r to his
L recommendstion & approvel No.Nil deted 19.11.1994,
2, Sub-Divisionsl Bducabion Officer(M) Bettogram.
4, - Distt: Accounts Officer Battegram. ~ . .
5. .. All candidstes'¢oncerned.. -~ .- C L TRAN 25
Z el B SO NTamR TAM ﬁk?‘

EIGAMTON (W T
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Em-ul emlsbn'lt.lgrnm(j}nnmd com Phil 0997-543.339/ 5 A
MENT OF SACKED EMPLOVEES AGAINST PST POST. H

nch Dated. 24-05-2015 inW.p
petition

43540°

AP POIN

In compliance of the JLdgment of Honorahle Pashawar H!gh Court Abbottalnad Ben
" Np.516-A/2013 upheld by Honorable Supreme Court of Pakistan vide Order dated:'24- -05-2017 passed in Civll
" No: dOl-P/?.OlG other connected civil petmons and e Khyber pakhiunkhwa Socked gmployees (Appolmment) Act,
T 2012 8 tecommendauon of the, Deuartmen\al Selecnop Comnbittee, appomtment of the following sacked employees is
. hereby ordered apainst the \ncant posts of Primary School Teachers (pSTs), i BP5-12 @{Rs. 13310-960-42120} plus
uwal a“owances as pdmissible under the rules & existing policy of the provincial Government, in Teaching'Cadre at

. 4Schools mentioned /noted agamst each on the terms and condxl:ons glven

below with effect from the datfe;gf.their

25, takwgoyercharge ' .,: .
R M | Father Date of - -\ o : uc Place of
b SH - o Name Name Birth guahf. - CNIC Village/ UL Posting
“;- haraa " oy - . : . v ' : :
‘\l 11 1 gzc;:‘f’::r Firdus khan 07/04/1969 | FA 13201-78998638-9 Biari Allai GPS Umaray Kal'g
: 5 |27 | razal Wahat Cé’:'l:‘;b., 24/03/1970 | $SC 13202-8014480-7 | Danian GPS Decdal
3 13 Muhammad Jamroz khan | 10/04 /1970 | S5C 137.02-0’.’75@44-9 Battagram GPS Rakban
| Alzal Khan : ]
o |g |AbduiGhant. Syed Manaur | o11g/1g70 | SSC | 13202:077479%5 cuzabanda | GPS Banda Bala
] Shah ' Shah .
. ’ GuL . oo R J
5 6 Matiullah ' Muhammad | 27/02/1971 . 55C. ... ~,1‘3'_2_01-72!1545\(}5;3, Ea;tam_ori GMPS__ghait ,‘/ A
- . Khan Lo ‘ L ]
6 |8 Mohammad | .o ali khan | 20/4/1971° | SSC 0403-0117926-5 | Shamlai © | GPS Doonga i />,
Momtai T . R . :
. Amir Muhammad | o S R 3 | , :
7. 9 Muhammad | Musa Khan 9/5/1971 | FA ‘ 13201}-,181887.0‘:_{ Bn‘nzna Aliai GMPS Gatkhwa
' Taj Zarin . - j ~ o : GPS Pitow
8 |10 | Khairoo 02/6/197% .| FAJRTC .:1320111819751,2 Jambera Chera
Muly IR i e IS T T Y
g |1 SU‘::;“R”""” Ghati 13/06/1571 | FAVRTC | 13202:0747322:5 ojohari . | GPS Bojdnarl
EO Gul Zahir Cheragh s PRI SR et S N Pt
. . -9514369- ps Gandori
. lﬂl 1‘2 Shah cnah - 6!8[1971 SSCi‘ 13202 951 {56_95 Ajmera GPS Gando
[l i, . .' [ . .. . 1 i : .
PR T B pwal fchan | 03/12/2971 | S5C 1320207461805 Battagram | GPS Chinow
i Mukiammad v [ B
Mul ad o : i
12 |14 Fa‘;;:'z“'"‘ purangZeb | 02/01/1972 | FA 1320207839215 | Peshors GPS Peshora
N o Mohgmmad - o B3y T e
13 |15 | Faizul Bari Naej‘g‘ og/oya072 | s | 1320207328013 T,haL'ot | GPs parsat ,
1 11s | ShuEm 1 ajoorrkhen {2/03/1972 |SSC | 13202-8197762:8 Tranomera | o Eene Chari | ¢
- Farooq _ . ) : Said q
PV b Muhammad 01/02/i97z s | 1320118125839 | Ba s Aol | GPS Asharba '
e Mohammad | Essa Khan ‘ s ana Al sharban
: Saifur Hazar Bakht : : i .
16 18 | pohman Khan 02/3/1972 | SSC - 13202-8878153-5 Alrghashon GPS KoyKandi
B in Kk : : . Amlook - -
17 |18 MommKI_wan GuIN;ilmrow 10/5/1972 - FA 13202-0732732-7  pandd GPS Chatod ol
18 |20 | Abduliah - Istifanosh - | 19706/1972 | FA 13202-7155960-9 | Thakot GPS Maidan i
- Khan = T | o .t Kaonai, .- o
. . < . ! ) : 1 o !
19 |21 Muhammad | pepmat 16/2/1972 | SSC * 13201-13?0423-9 Rashang Allai GPS Kishal \
' ) Umer R . - ) | . Rashang .
- 2g |23 | Amallan saiful Haq 20/12/1972 | FA/PTC T3202-0772078-7 | Xuzabanda GPS Kaktai
. : syed Farhad - Muharnmad | - e
S 91 l2de chah \thmmh 3/3/1973 | SSC 13202 07563560-7- Pnr}wjrj GPS.I\anjhf

" emtama =




. . L
e - ¥ co . . . :
W2 ce e . v
I Cren . .o . ) _
R 4 y - PR K i . . . H \ L I

. el ,
Vo s 2 P e e s cn
o h a b ° "
W d : . 1 L -
fi:(.. : . .';‘Af'.—"_"v K , i « , —-
b T | Jeved - S : ! Y X
oo | e | Muhamma 4 ?(:rang Zeb a3/1973 EA 13202-0745491-9 GPS Fa‘qiroo
Y~ R an . . :
: iqbal e ' : -
i f 7
: f.z 26 J Gul Farn Shah Jehan 12/03/1973 MA . 1'3202-0741274—5 Cf‘)appargram G:::;Z I;/lark:e:n"u
S ga |27, | Uagat Al - jbrahim _\1—2/03119.73 5sC 13202-8959656-7 .A|mera G ‘3*"5 |
LT Alsar - | N a5 Kotgala
vs | 2g | REDNAWEL} uhammad 15/4/1973 | S5C 13202-0749397-7 | Trand g
= Khan - e .
v Khan ) - ISy
2% |29 i}f‘:f‘_“ ashod Mian | 25/04/1973 | SSC/PTE [3701-0941524-5 | Jambera ;| GPS Kat3r
7 a : _ i et : -
137 T30 | sebir Alam _ } Jan Alam 10/6/1973 | FA/PTC 13201-7115223-7 -Kund Allal_: GPS Sar Danjar
SRR ';"0“‘1’::2“6 Ghulam Nabi | 08/12/1973 | 35¢ 13202-0784422°5 |-Ajmera GPS Toopkani
it . " — : ] . _
29 |33 . S':"h ROZM | oot khan | 16/4/1978 | 35C 13202-6874360-9 | Ajmera GPs Karghari
| 17 i -Khan ' L — - Shingri:
| . v ' ) - ' ilandpata
A 30 {35 |AbduiHag | Aim Khan | 28/8/1974 | SSC 13202-0782417-1 | (ot e GPS Bilandpatay
e |31 |as 2’;‘;::;‘.'““ Maraj Nabbi | 4/01/1975 | FA/PTC 1320207772021 | Battemori | GPS Joze
o Jamitur’ Sher ’ 4 X ' C?\ 1
= 32 |49 Wuhammad | 15/01/1975 | FA 13202-3556740-5 | Shamlai GPS Shamiai
e ; : Rahman : .
' 1 Khan :
a3 ez |aliiqer Al Hidayatullah | 5070071975 | EA/PTC | 13202:0764712-7 | Battagram - GPS Umarsy 7,
. Khan i Poka!
: F :
g & % | Avdylvamid | 02/3/4975 | $5C 13202.0728803-7 | Kakarshang | GPS Nehrai Ayub
Rustam Sabir “1a/3/1975 | SSC ; 13202-0725558-1 "Rajmera GPS Saidano Sar
/ Talih e : .GiJr' Taleh
45 | BediuZaman | Muhammad | 5/3/1975 | SSC- 13202-0736662-1 | oo 20 | GPg.Nogram:
A Khan _ . : “Myhammad
: .37 4'5‘ Alam Zaib Mashal iKhan | 08/03/1975 | 55C _13202-0738239-7 Gijbori GPS Matkot
] ) , Jan .o
i : Amir : _ R : . .
% ‘38 147 4 Vuhammad I}:/lhl;l:‘ammad 02/04/1975 | 55C 1320.2-0'1540%-9 :Tawa GPS Soorgsi
t . '
: Syed Wahab | Mehmood ‘Ghari Nawab | GPS Jobba
39 | a8 : 05/05/1 : . 5 4.
o et Soid 5/05/1975 | SSC 13202-4331045°5 | g reharban
f N Muhammad " ‘ GPS Thaya
: a0 |49 * | Attaullah . . i
i 9 taulla saeed 6/6/1975 FA 13202-7799306-5 | Bajmera Jadeed
' ' aji Bara ‘ ' " Jesol
0 50 |amuliab | L6575 | FA | 1320272304678 | 50 GPS Ughaz
: Khan : . Bazargai Pazang
a2 |51 | AnwarUlish {‘fﬁ‘:}f‘?‘""“" sja1/1075 | ssc | 13201-1833629-9 | Biari Al GPS Sarkhailosar
. d | Mir Ahmad - -
L |sg | Muhemnad | T hmad | 103171975 5S¢ | 13202-0724730-7 | Gijbor! GPS Pashto
J Javed iKhan
wali : o ) : L
aa V53 | omammad | 2050 chan | 15/11/1975 | FA/PTC | 4200-495828-9 | Pora GPS Deshwal
' “Muhammad | Sultan Room s GPS Uchar
: 1/1576 | & -0748701- -
as |56 | pialic khan | Khan 01/03/1576 | FAIPTC | 13202:07 37013 | BAWSERM | Gantar
i |55 | Al Abdur 01/01/1976 | SsC  |132020-726166-3 | Gijoorl GPS Peza Banjar
- | Rehman Rehmsn B

“TERMS & CONDITIONS:

1.

[
.

Their services W
2013 issued vide

ill be considered as
Govt of K Finance Department {Re
They will be governed by such rules and regulation

category to which they belong.
This appointment arder-is subject

W.R.No: 1056-A

They will be on probation for 3 perio

0f 2015}

regular in terms of section19 of the KP
gulation wing) No SO5 R-
s as may be framed by the Govt from

to the Court decision in W.P.No: 1187

dof one year..exlendabia tg ano

Lﬁf?ﬁti&.f"’il })Eﬁl

ther year keepipg

A
7of Paristn

28 Adjacent 1c

{fahau

Bar £oho

Civil servant act 1973 amended in
j11/ED/12-1/2005 daled 27-02-2013.
ime to time for the

-A of 2015, W.P.No: 1135-A of 2013 &

in view their performance.
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nce of Khyber pakhtunkhwa sacked-E ployee (Appointme’n_\ Act..
' to any claim of senipriw,,pqomouon.or

;",;:"ﬁiéif' appointments have peen made in"pursud )
~ '#2012), hence urider section-5-of the said Act: they shall not be entitied

- " other back banefits. R ) . . . .
7{:;::/5. ; ;}:ee;erico_d (i]nngwhlch tl:se'y re,mainEd dismiSSEd, removed or [ern‘}in;!]tgd fronl'l S I'VICE t!“ the date of their
" appointment shall have beerydeemied sutomatically relaxed. Theif appoiptment has peen mad,e.in pursuance of

"o Khyber pakhtunkhwa Sé&eﬂ:fﬁfﬁp\oyee (Apppintment) Act 2012, Hence under section4 of the sald.Act th(? penud‘
~ “during which the,f fema,inet.iﬁdismis§ed."rgmoved or terminated from service uil the, date of their appointment
- shall have been deemed all_:tom_atieailv relaxed. . : ' !

g. “Thelr Services are [iable to termination on ohe month priaé notice freri either side. In case of resignation without

.. prior natice, tiheir one month pay plus allow’gnces.shall e forfeited to Government treasury. o
7. " The appointment is made subject to the condition that the candidate is permanent dormculg holder of District

Battagran. : . . - ‘

g. If thelr performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011.

9. DDO Concerned will submit c_ople's of thelr pocumenls to this office for verification after 30 days of the issuance
of appointment order to be sent for verification to concerned Board/ Universities. Pay will not be released by the
DDO Concerned until and unjess notification to- this effect is issued by this office that their certificates are
verified, anyone found producing bogus, forged documents his appointment order ‘shall stand avtomatically

cancelled from the date of his appointmentorder & will be reported to law enforcing agencies.

.

10. They shall obtain Medical fitness certificate from Medical Subérinltendent / Civil Surgeon pDHQ Hospital
. Battagram within seven days from the date of taking over charge. ' ! : “’j
“11. The competent authority has the right to ractify the errars / omissions if any noted / observed at any stage. / “
~ 12. Before handing over charge, once again thair documents may be checked by the DDO concertied.
13. The prescribed qualification for appointment of PST.as per appointment Policy in vogue during 1996-97 is 55C
. from a recognized Board with PTC Certificate [ADE from 2 recogoized Univessity / Institute. - Candigaies not in
- possession of requisite .training shall acquire the same within 03 Three years from the.date of issuance of this
appointment order, Failingwhich their appointment'ordét"shall “stand cancel au__tomatically, in the light of
Judgment passed by the peshawar High Court Abbottabad bench Jated: 24-05-2016 ‘upheld by the Supreme
Court of Pakistan vide rder dafed: 24-05-2017. '-
14. They shall join their post within 30 days of the issuance of this appointment order If no willingness of fesponse is
received [ failed to assume the charge of his/ thelr post within stipulated peridd, their / his candidature will
" stand automatically cancelled and the next senior sacked employee shall be considered far appointment in the

light qf'-:e ction 7(3) of Khyber Pakhiunkhwa SAC;&ED‘EmpIuyee":} ;Apgsﬁnr.nwent] Act, 2012,
15. Charge reports should be submitted to all concerned,’ e T .
16. No TA/DA s allowed. - # S . :
. . . Jehan Muhammad .
P : District Education Officer (VD)
4 Battagram

EndsiNo [ T 7S - gﬁ } JEB-II/ PST Sucked : Daicd 2810202018

.Copy forw:grded for information and necessary aclion lo the: - .
I Additional Registrar Peshawar High Court Abbottabad Bench wirto Judgment passed in

_W.PNo.516-4172013 ainounced on 24.5.2016.
Direclor E&SE Khyber Pakhtu nkhwa, Peshawar. .
PS Lo the Secretary to Govt [Chyber Pakhtunkhwa E&SE Department Peshawar.
Deputy Commissioner Baltagram. i
District Accounts Officers Battagram:

District Monitoring Officer IMU Batlagraim.
Sub Divisional Education Officers (Malc) Battagram & Allai.

. Teachers Concerned. % .

Master File.:

CeNaYMAEWN

R - Spistuicc EadCation Officer (M)
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i a BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
Y
. TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE ABPEAL No. 0of 2023
Fazl ur Rahman .................. e Appellant
VERSUS | o
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawar and others.................. ettt aretesstones Respondents
Index
S. Description /Documents Annexure Pages
No '
) 1 Comments 1t0-3
2 Affidavit . 2 .4
3 Copy of Sacked Employees Act 2012 A
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BETFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
Fazl ur Rahman....c.coiiiiiiiiiiiiiimiiinnn s cvnnnnessnene Appellant
' VERSLU'S '

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others........ Cerrreeenrerstashirenteresstnon BN Respondehts

\
\.

Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3

Respectfully Sheweth:

Preliminary Objections

1. - That the appellant has no cause of action/locus‘standi to
file the present appeal. |

2. That the appellant,]{as concealed the material facts from
this Hon’ble Tribunal.

3. That the appellant has not come to this Hon'ble Tribunal
with clean hands.
4. That the appetlant has filed the instant appeal on malafide

grounds, just to put pressure on the respondent Department

for illegal pension benefits.

5. That the appellant’s appeal is against the prevailing rules
and law. ‘

6. - That the appellant is estopped by his own conduct to file
the instant appeal. '
7. That the instant appeal is not maintainable in its present

form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act 2012, a sacl(ed employee
appointed under Section. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and
his appointment shall be considered as fresh
appointment; hence the instant appeal is lial;ﬂe to be

dismissed without any further proceeding,.

9 That the instant appeal is against the terms and
conditions of the appellant’s appointment and also

Sacked Employees -Appointment Act 2012, hence not

- co. -



ON FACTS
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ON GROUNDS:'

maintainable and liable to be dismissed without further

procecdings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012.

Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment”. Hence the plea of the appellant is
against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”).

The appellant has no cause of action.

Grour}d “q” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in' the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for, any kind of back
benefits, hence respondents are not bound to obey the

demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Détailed rcély is
given in the preceding paras.

_Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Respondents s:'eek permission of this Honour able Court to
agitate other legal and factual ground at the time of
arguments. ’

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.
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RESPONDENT NO. 3

-

District Education Ofﬁ; g (Maz

Battagram

RESPONDENT NO. 2

/
or Elementary & gecondary Education

Khyber Pakhtunkhwa Peshawar

RESPONDENT NO. 1

Secondary Education

Khyber Pakhtunkhwa Peshawar
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BEFORE THE HON’BLE KHY BER PAKHTUNKHWA SERVICE .

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
Fazl ur Rahman ...

ceerenensernonses e Appellant
VERSUS .
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others.............. e, .....Respondents

AFFIDAVIT

I Hafiz Muhammad Nawaz, District Education officer (Maie) Battggram

+ do hereby affirm and declare on oath that contents of accompanying Joint Para-

*

wise comments on behalf of respondent NO. 1 to 3 are true and correct to the

best of my knowledée and belief that nothing has.been concealed from this

Honorable Cburt.
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THE KHYBER PAKHTUNKHWA : ‘ .
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012. ' L

(KHYBER PAKHTUNKHWA ACT NO. XV OF 2012)

CONTENTS.
PREAMBLE
SECTIONS .
Short title, extent and commencement. '
2. Definitions. ' (
3. Appointment of sacked employees.
4, Agc relaxation.
5. Sacked employees shall not be entitled to claim seniority and pther back
bencfits. .
6. Pieference on the bagis of age.
7. Procedurc for appointment.
§.  Removal of difficufties. . '
9. . ;a,c( to oﬂrc_n-idc other laws.
Power o makc_rﬁlcs. Co
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012,

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khvber Pakhtunkiwa in the Gazette of Khyber Pakhtunklhwa
(Extraordimg}ﬂ,dated the 20" September,2012].

AN
ACT .
o provide relief to those sucked employees in
the Government service, who were dismissed,
removed or terminated from service, by
* appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1% day of Novemnber 1993 to the 30" day of November, 1996 (both days
inclusive) and were diswnissed, removed, oF terminated from scrvice during the period from
1% duy of November 1996 to 31 day of December 1998 on various grounds;

WHEREAS the Federal Governmen¥ has also given relief to the sacked employees
by enactment; :

.

AND WHEREAS the Government of the Khyber Pakhtunkhwa hds also decided to
appoint these sacked employees on regular basis in the public interest;

It is hereby enacted as follows:.

1. Short title, extent and commentement.—( 1) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. .

(2)  Itshall apply to all those sacked employe-es,.who were holding various civil
posts during the period from 1% day of November, 1993 to 30" day bf November, 1996
{both days inclusive).

(3) - ltshall come into force at once.

2. Definitions.~ In this Act, unless the context otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them that is to say,
(@)  “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province;
’ {

~ \
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. Department, in which they occypied civil posts’ b

_available vacancies in the said Department:

-medical fitness and verification of their ¢

_have been automaticalty relaxed and there sh

. B
v

.

(b)  “Department” means the Department and the Attached Deparunent as
dcfined _in the Khyber Pakhtunkhwa Government Rulcs of Busincss,
1985, including the Divisional and District Offices working

thereunder;
©) “Government” means the Government of the Khyber. Pakhtunkhwa;
(d)  “Prescribed” means prescribcd by.r,ulcs;
(¢).  “Province” mecans the Province of the Khyber Pakhtunkbwa;
-(f) “rules” mcans the rul'cs made undcr this Act; and
(g). . “Sacked employee” means a pérson who was a.ppointed on regular

basis to a civil post in the Province of the Khybér Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said

post at that time, during the period from 1* day of November 1993 toy

the 30" day' of November, 1996 (both days inclusive): and was
- ' dismissed, removed, or terminated from service during the period
from 1% day of November 1996 (o 31 day of December 1998 on the

‘  ground of irregular appointments;

3. Appointment of saclked employees.— Notwithstanding anything contained in any

{aw or fule for the time being in force, on the commencement ‘of this Act, all sacked

employees subjcct to section 7, may be appointed in their respective cadre of their concerned
efore their dismissal} removal and

termination from service: "
Provided that the sacked employees shall be appointed against thirty percent of the

Provided further that the appointment of sacked employees shall ‘be subject to the
haracter antecedents to the satisfaction of the

concerned competent authority.

duriﬁg which a sacked employee remained dismissed,
till the date of their appointment shall be deemed to
all be no further relaxation under any rules for

4. Age relaxation.— The petiod
removed or terminated from service,

the time being in force. ‘
5. Sacked employees S and_other_back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim

of seaiority, -promotion or other back benefits and his appointment shall be considered as

fresh appointment.

sm— - -
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6.  Preferencc on the basis of age.~ On the occurrence of a vacancy in the respective
cadf'c of the concerned Department of the sacked employee against thc thirty pcrcent
available sharc, preference shall be given to the sacked employee who is oldcr in age.

7. Procedure for appointment.—(1) A sacked cmployee, may filc anapplication, to
the concerned Department within a period of six months from the date of commencement of

" his Act, for his appointmeat in the said Department:

Provided that no application for appointment received after the due date shall be

“entertained.

—

(2)  The concemed Department shall maintain a list of all such sacked cmployces
whosc applications are reccived under sub-section (1) in the respective cadres in
chronological order. - - ‘

(3)  If any vacancy occurs against the thirty percent available share of the sacked
cmployee in any Department, the senior in age from such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection
Committec, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days,

. the next senior sacked employee shall be considered for appointment.

(4)  The Concemed Depantmentél Selection Committee or District- Selection
Committee, as the case may be, will determine the suitability or eligibility of the sacked

cmployce.

(5) I no sacked employee is available against thirty percent vacancy reserved in
respective cadre in a Department, then the post shall be filled through initial recruitment.

8. Remaoval of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: S

Provided that no such power shall be exercised after the expiry of one year from

coming into force of this Act.

9. Act to override other laws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law, or rules to the extent of inconsistency

1o this Act, shall cease to have effect.

10.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. : -
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. Service Appeal No. 6912201y unind Muliennnad Mukcen-vs-Gowrnment of Khyber Pukbtunkinea through
N “r Secrctary Elemeniary & Secvadkry Educanon Pestawar und others”, Service appeal No 37772019 titled
- “Afreen Khanevs- Government of Kiyber Pakhiurkinea through Secretury E ! y & Secondary Edmeation
@ Pestnrar und otiers”. Service appeal No. 378/2019 mied “Ghulan Yousafovs. Government of Khyher
: Pakhimbhvea theengh Secreiary Elementary & Sceondary Education Peshawar and others™ and Service Appeal -
No. S2WN019 titled ~Abdut Azizovs- Government of Khyber Pokhtunkhwa threugh Secreiury Elementary &
Secoadory Edwcatlon Peshawar and othars™ decided vn 21.07.2022 by Division Bernch compresing Kuton .
Avsird Khen, Chesrman. and Saloh Ud Din, Member Judscinl, Khyber Pakhtunkhwe Scervice Yribunal, Camp
Conrt Abhottabud. - f,' ) i o
_' ) : . . : ' ‘.“ A "
| KHYBER PAKHTUNKHIWA SERVICE TRIBUNAL, -
" | PESHAWAR. : )
|
t X ) ' .
BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN ’
I ' ) SALAII UD DIN ... MEMBER (JUDICIAL)
i . .
i
i Service Appeal No.691/2019
A . : .
Mohammad Miskeen S/O Abdul Latif Khan, presently Serving SPST
1§ GPS, Thaya District Battagram. : (
eerienerarereasesrgereassiaasNasissotiantne cerneranensssinseasen{Appellunt)
i! -
: Versus
{. Covernment of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Pcshawar. S
1 2. Director (Estab) Elementary & Secondary’ Education, Khyber
J Pakhtunkhwa. ' o
3. District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram.
4. District Account Officer, Battagaram. _ .
T PP PETPRTPED <o Respondents)
~ R ]
[
Present:
3 Abdul Aziz Khan Tanoli, ,
AdVOCALE. ...t veerrnn PO appellant.
i Mr. Kabiruailah Khattak, - "
Additional Advocate General,
1 . '
! _ Mr. Noor Zaman Khattak,
‘District Attorney.............. e For respondents.
Date of Institution....... TP 03.05.2019
} Dates of Hearing.................... e 21.07.2022
- Date of Decision....oocvviiiiiiiiiniriiiinan 21.07.2022
E% "4 a0 dma 000000 Bttt s vdtrteisvattottdaidstittesrrrsnsonthan !
9 : Service Appeal No.577/2019
; ° Afreen Khan S/O Tor Khan R/O presently serving as Junior Clerk
; GGHS, Gul Muhammad Abad, District Battagram. SN
. - sty t .
1 Ceeeerireiriatiaanriasas teeerrrrerersessssresninsnanansessensnssin(Appellant) ,

e 3. .
e

Y
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Service Appeul No. 6912019 wiled “Muhammad Miskecn-vs-Guvermment of Khyber Pakhuwkineg throngh
Sverctury Elememary & Sceondary Edmnition Peshowar and wthers™, Service appeal No. 5 22720149 titled
“dfrven Khan-vs- Government of Khyber Paklnurkinva through Secretary Elementory & Secondury Education
Pestxnvar and others”. Service appeal No. $7872019 titled ™ “Ghulum Yousaf-vs- Government of Khyber
Pabhumkineg through Secretury Elementury & Secondary Education Peshevar and others™ and Scrvice Appeal
No, 57972019 titied “Abdul Azizvs. Government of Khyber Pokhnmnkinva through Secn:l&ry Elementury &
Seeonnlary Education Peslunrar and athers™ deaded on 21.07.2022 by Dnusion Bench ‘comprising Kulim
Arshad Khun, Chawrman. and Saleh Ud Om Member Judictal, Khyber Pakhtunkivea Service Tribunud, Cump
Canrt abhosabad . ;

Versus .

5. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. : '

6. Director (Estab) Elementary & Secondary "Education, Khyber

 Pakhtunkhwa. : . '

7. District Education Officer (Elementary & Secondary Education) Male

. Primary Battagaram. h

“8. District Account Officer, Battagaram. ‘

.(Rcapomlents)

L8

Pfesent:

Abdul Aziz Khan Tanoli, _ .
AdVOCAE...ovriieiiareicenciiien e aneraeane For.appellant.

Mr. Kabiruallah Khattak,
Additional Advacate General,

Mr. Noor Zaman Khattak,

District AHOMEY ... ccuvivuirrrrerenerinenes «v.e.on For respondents
Date of Institution.....c.ceeevennnn Ce.n...03.05.2019
Dates of Hearing.......... evenienenenene0n21,07.2022
Date of DeCiSION. ... .vveveineriinieirrinniecs 21.07.2022

Service Appeal No.578/2019

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST

GPS, Dood Pati, District Battagram. L
Dto\¢~.|0‘.‘0050laoooo'..loo..loqooo;o(Appell“"t)
i 1

+

Versus

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
- Secondary Education Peshawar. '
10.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa. '
| 1.District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram. '

12.Disgrict Account Officer, Battagaram. - '\1 Cea
b . . "/ {‘;)I
- SEANS 12000 ) B
u{a. ] .\ IS
IR g
e
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.\:wvuc Appenl No. 6912019 ntisd “Muhammad Miskeen-vs-Government of Khyber Pakhtunkinia through
Secrenoy Elememary & Sccondary Education Peshawar and others”, Service appeal' No. 312/2019 ihled
“Afreen Khan-vs. Government.of Khyber Pakhtunkbwa through Scevetury Eleneniary & Secondary Education
Pestavur and others”, Service agpeal No. 37872019 tided ““Ghulam Yousaf-vs- Governmunt of Khyber
Pukhnntines thraugh Secreiury Elementury & Secondary Education Peshavear and others™ und Service dppeul
No, 3792019 tiled “Abdul Aziz-vx. Gowrnment of Khyber Pakhninkhwa through Secretary Elewmentary &
Secomdury Edncation Pestinvar and others™ decided on 21.07.2022 by Diviston Bench comprising Kalhn
Arshad Khan, Chalrman, and Salah Ud Din, Member Judicial, Khyber Pukhtunkinva Serviee Tribunal, Comp
Conrt Abbotiabad, * a

1
ctereeereete e e e e seaasenssesesssessssannesseaseensenseenesssesen(RESPORAENIS)

Present: .
i
Abdul Aziz Khan Tanoli, 3
Advocate.......... eeeen teririeeisreinessseneea s FOU appellant.

Mr. Kabiruallah Khattak, .
Additional Advocate General,

Mr, Noor Zaman Khattak,

District AttOrneY....oaceeveerierniniruieuenean, For.respondents

........

v
-

Date of Institution...... e ereeiean e eeeeanas 03.05.52019 )
Dates of Hearing..........c.occeveniinnn... . 21.07.2022 i
Date of Decision........... s .....21.07.2022 .
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Service Appeal N0.579/2019 ‘

Abdul Aziz S/O Haji ‘Abdullah R/o presently serving PST GPS,
Gulibagh, District Battagram. o _
. veesennrassssed(Appellant)
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)

Versus

13.Government of Khyber Pakhtunkhwa through Secretary -'Elementary &
Secondary Education Peshawar.

14.Director (Estab) Elementary & Secondary, Education,
Pakhtunkhwa. _

15.District Education Offieer (Elementary & Secondary Education) Male
Primary Battagaram.

16.District ' Account Officer, Battagaram.

.....................;.........................(Respandems)

Khyber

Present:
' i
Abdul Aziz Khan Tanoli,

AGVOCAIE. .. teininieniiiareenasiaririneees «ereennFor appellant.
M. Kabiruallah Khattak, ‘
Additional Advocate General, :
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Service Appeal No, 69172019 tirled ~Muhammod Mukeen-vs-Government uf Khyber Pukhuunhhwa through
Scorviary Elementny & Secondary Education Peshowar amd athers”™, Service appeal No. 3772019 titfed

= dfrcen Khan-ve- Government of Khyber Pakhiunkinve throngh Secretary El 3 & fury Edicath
Peshewar and athees”, Service appeal No. 57872019 iitled *Ghulam Yousaf-vs- Govermment of Khyber
Pebhtankineg through Secretary Eleméntiey & Secundary Education Peshawar and athers"™ and Service Appeal
No. $7972019 tiled “Abdnl Amc-vs- Gavernnant of Khyber Pakhiunkinea through Secretary Elementary &
Scootdary Fdupation Pexhowar and others™ decided on 21.07.2022 by Division Bench comprising Kalim .
Arshad Khun, Chairman, and Sufah Ud Din, Member Judicial, Khyber Pakhtunkinva Scrviee Tribunal. Cump
Conrt Abbatrubad,

District AttOrNeY......ccovvvvirnraens. TR For respondents
Date of Institution.......coeevivieivnnninnn. ....03.05.2019
« Datesof Hearing......cooooviiiieiiiiiininnn 21.07.2022
Date Of DECISION. .o .vvevveverearesiaserieeenns 21.07.20%; |

. APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

"APPELLANT 1S WORKING IN THE RESPONDENTS

DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION 1E
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE  RESPONDENTS DID NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL

JUSTICE INEFFECTTVE UPON RIGHT OF THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose

. of the instant scrvice appeal as well as connected service appeals

N0.577/2019 titled “Afreen Khah -vs- Government of Khyber P«:ikhmnkhwa
through Secretary Elementary & Sécoﬁdary Education Pcshawar and others”,

uppeal No. 578/2019 titled “Ghulam Yousaf-vs- Government of Khyber
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. . Service dppeal Nu. 691722019 tithed “Muhammad Miskeen-vs-Government of Khyber Pakhtunkhwa through

o Secrerary El y & S lory Eds Peshawar and others”. Scrvice appeal No. 32212019 tiled
b “Afreens Khon-vs- Government of Khyber Paklitnkhwa throngh Secretary Elementory & Secondary Edncarlon
= U pecenrar and others™. Service appeal No. 3782019 vitled *Ghulam Yousaf-vs- Govermment of Khyber

Pubbtunkhwa through Seercluty Elémentary & Secondary Educdiion Peshmrar and others™ and Scrvice Appeat
. l : . No. 37972019 titled ~Abdul Aziz-vs- Government of Khyber Pakhiunkinea through Secretary Elcmentary &
¢ i Secomdary Education Peshuwar and others” decided on 21.07.2022 by Division Bench comprising Kaliw
: | Arshad Khan, Chairman, and Salah Ud Din, Member Judici I, Khyber Pakhnunklnws Service Tethunal, Camp
» . Conrt Abbonahed.

. ) 1
Pakhtunkhwa through Secretary Elementary & Secondary Education

e

: " o Peshawar and others” and- appeal No. 579/2019 “titled Abdul Aziz-vs-

g - , ~Government of Khyber Pakhtunkhwa through Secretary Eleinentary &

‘ ' ' Secondary Education Peshawar and others” as similar questions are involved

in all these appeals.

2. The facts surrounding the appeals are that the appellants of this

—
-

v 1
SRR \
¥ .

| ‘ ' " and Junior Clerk by the respdndent-departmen;; that '-'they were

appeal and of the connected appeéals were appointed as PST (BS-07)

l : . terminated/dismissed vide impugned order; that again they were was
appointed as PST (BS-12) and Junior Clerk (BS-07) vic_ie. order dated

'15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees

L

(Appointment) Act, 2012 as well as.judgment of the Hon’ble Peshawar
High Court, Abbottabad Bench dated 17.01.2013, but: without back

{i : benefits: that some conditions were mentioned in the appointment

l ,  ordersof the appellants by the respondent-department that the appeilant
I I - will not clajm back benefits but later on the said terms and conditions
were withd‘rawn by 'the respondent-department; that the appellants were

i _ ten}ﬂnated‘withput any-reason, therefore, they were entitled -for back
benefits for the period ﬂ1ey remained out of service; that the' aéﬁellant
1 . .' filed departmental appeals which were not ‘responded within the

& A _ statutory period of ninety days,.cbm’pelling them to file these appeals.
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Service 4 : ’

! ppeal No, 691720 K

Secrerary Eleine 19 tled " Afube . .

. s entaey & Secondary u.mnud Muskeen-vs-Gove, .

,‘c“,hi"w‘“/:t::‘}v:r- fcmrnmeul ¢y‘/3,yf;l:' z:a’l' p:z:lmvar ond “”"z"?e's'::.f/ c':h)’b" ;’a“hnmiblm throngh

P md “others”, Service appu unkinea through Secretar appval No. 52772019 il

o, ;,;b"u"m’"g” Secrrrary £ ppeal No. 37812019 titled "Ghulsr’:' 5"’"""’0’)'&.&(-0,,4‘,,7 Ed"“‘lﬂ::

Serum 19 tithedd " Abukad feizovs- G & Secondory Educution Peshanmar o sgher et & Klyher

hrshat A:l,;‘t.dm‘:ml_m Peshawar and M"h“r"';ninzz: of Khvber Pakhnmbineg lhfo’:d ;Ulerj’; 2nd Service Appoal

Cunnry . Clativman, amt Sobol Ud clded on 21.07.2022 by i ugh Secretary Elementary & -
bhotirheod, ) Din. #ewmber Judicial, Khyber '{ g;v‘:tun Bench compristng Kulin

. ' " Pakhinn '

hinca Scrvice Tribunal Camp

(9]

On receipt of the ay
cceipt of the appeals and their admission to flll hearing, th
. . ’ e

respondents.w.
nts,were summeoned, wh i s e
v » WO, on putting appearance, cantéested th
appeal by fitng wri ' ' | |
ytung written reply raising therein numerous legal ind f:
i . and factual
objections. Th tp wa o enial of the ¢ 'a of the
- The -def ' '
| o defence setup was 2 total denial of thé claim of th
appellants, -

<>
- -_—

4 Weha
| have heard learned counsel for the appellants and District

Attdrney ‘
ney as well as learned Additional Advocate General for the

respondents. )

\ ’

to s e eme

5.  The ’
he leamed counsel for the appellants -reiteratedi the facts and

grounds detailed in the memo and grounds of the appfehals whilé the

fearned AAG controVerted the same by supporﬁng the impugned order.

6. It IS not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came.to the notice of the
respondents that their appﬁintments were made in violation o‘f. ru|es,.
they were términatgd \;ide the impugned orders. In the meanwhﬁe the
Provincial _Government promulgated the Khyber Pakhtu'nkﬁwa Sacked
Cmployees Appointment Act 2012. When grievances of:'; the appellants
were not redressed at the departmental fevél he resorted ;;0 litigation by' '
filing writ petition in the Hon'ble Peshawar High C;)uii't, -Abbouabad

‘Bench. Finally in pursuance of the directions of the Hon’ble Peshawar

high Counrt, Abbottabad Bench they were appointed as PSTs and Junior

L3 . . .
T “C\el‘k with immediate €

ffect vide order dated  15.02.2013. The
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Service. Appeal Nu. 69172019 wled “Muhantmad Miskeeo-vs-Government of Khyber Bukhtunthwa throwgh
.EL'I.'&IUI)"F I v ok Se favy Educution Pestxowar and others”, Service appeal No. $772019 titled
Aficest Khan-vs- Guvernwens of Khyber Pakhtunkhwa through Secretary El p & Secondary Education”
Peshenvar and others”, Service appeal No. 5782019 utled “Ghulam Yousafvs- Guvermuent of Khvber
Pakhtkinen through Secectary Ef ¥ & Secondary Education Pesh and athers" and Scrvice Appeal
Ko, 57912019 tiled “Abdul Aziz-vs- Government of Khyber Pakhtunkinia through Secretary Elemenary &
Sevondary Cducatlon Pestuwar and others™ decided on 21.07.2022 by Diviston Bonch comprising Kalhn

Arsivul Khan, v K
C:;:,:/ Abb,;';a bC“'A;mnam and Solah Ud Din. Member Judictal, Khyber Pakhunkhwa Service Tribunal, Camyp .
{

appellgnlts are asking. for reappointment from the'cliat of their

termination from service. But Section-5 of the aforementioned Act, lays

- down that the sacked employee should not be entitled to c]aill'n seniority

and other back benefits. The relevant provision s rei)roduced befow for
- l B
ready reference:-

X
“A_sacked employee appointed under Section-3,
shall Ilf’lt be_entitled to_any claim of semorl_t_);‘,i
protnotion _or_other back benefits and_ his "’

—appointment _shall _be  considered as _ fresh .

appointment” . o

7. When the learned counsel for the appellants was confronted with
the above provisign of law, he did not defend the situation and rightly

so because he does not defend which is indefensible. ;

1)

08. As a resultant consequence, this and the connected appeal being

groundless are dismissed. Costs shall follow the event. bopy of this

judgment be placed in the connected files. Consign. :

|
9. Pronounced in open Court at Abbottabad and give‘n under our

o o b oo,
- hands and the seal of the Tribunal on this 21" day of July, 2022,

KALIM ARSHAD KHAN
- Chairman ‘
Camp court Abbottabad
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