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- 25.09.2023 Learned counsel for the appellant present. 

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali 

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah4Jd-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*



19“’ June, 2023 Learned counsel for the appellant present and has been1.

heard.

Though the appeal has been resubmitted after fifty2.

two (52) days as against fifteen (15) days given to the

appellant yet in the interest of justice the office objection is

removed subject to the objection regarding the limitation if

any taken by the other side and the office is directed to assign

appeal number to this appeal.

Let pre-admission notice be issued to the other side.3.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

\

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Adnan Shah, P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection 

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha 

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad

ft 4k
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing the 'same many deficiencies were found in it which was 

returned to the counsel for the appellant for completion and resubmission within 
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no.8 & 11.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order clease.

RE^TRT^ir?"'-^

Worthy Chairman
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The appeal submitted by Mr. Muhammad A|^]ga||j®j|;a^6Ji>Advocate today i : ::“. 
12.12.2022 is incomplete on the following score wbfcf^s’l^TOtedvttf him for completion and

i_y
1. ̂ Check list is not attached with the.appea|.^v^^j^;| ^^^5
2. ̂ Appeal has not been flaggcd/marked wit|if^^&|i^|,'r5^§^j 
sK^nnexures of the appeal may be attested4-^-^!'w'^^V:'4f 
4.>^ffidavit may be got attested by the Oath;Cp^rpisyon^r.\ i 
SY In the memo of appeal many places have j3eeh^:(eft^pJa5k;W.^Jch may be filled up. 
6.*^Copy of first appointment and termination order mer^ib.ned in para-1 of the memo

of appeal (Annexure-A) are not attached wit|ift|)e appeal which may be placed on it. 
7^Copy of Order dated 05.04.1997 attached wrtfi’th^appe'al is illegible which may be 

■ replaced by legible/better one. • * - ‘
fs) Address of appellant is hand written whicjR'is'^ nSt .acceptable the same may be 

written according to Khyber Pakhtunkhwa sej^idcg^ibCin.al rules 1974.
9. *^Five more copies/sets of the appeal along W^an^^c^e|,J-e. complete in all respect 

^^ay also be submitted with the appeal.
10. Wakalat nama in favour of appellant be placed,o'n^e.- : v;

The documents that are to be provided must be (egibie.?; ^

M
i.e. on

resubmission within 15 days.

r
■:v^r

I':•'t. r. t’ \

g-tT^'V /S-T, 

Dt. / g-|> p_/2022

r

REGISTRAR ^
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KWTUNKHWA SERVICES TRlPUNAIat
CIIECK_U^T

\ A '^B^'SU©n ■
Respondents■ I- r

,.... Appellant YES• .CONTENTSs

ISteSrtSSwwililiI|§pi^MZIIII
tWhether the enactment under wnich the appeal is filed is correct-/  --------_

7 mfiier SS is duly attasted by competent Oath Commissioneij^-----___!

. 10. I Whether ann&xures are legible?_________v----- ^—-----------^---------
'i ^ I WhPthftr annexures are attested? . .. —----------'

Whether copies of annexures are readable/clear? ------ ---------- --------
Whf^ther copy of appeal is delivered to AG/DAG? _____ ^

of the Counsel engaged is attested and signed

NO
1.:
2. y
3.

y ■4,
5.

A

8. ^ A
9.

y12.
13. Iy

Whether Power of Attorney
petitioner/appellant/respondents?
Whether numbers of referred cases
Whether appeal containscuttinp/overwritingV__
Whether list of books has been provided at the end of the appeah
Whether case relate to this court?  __ ^------ ------ :——
Whether requisite number of spare copies attached?^_____

is filed in separate file cover? _ _

14.
“"Wliven are correct?15. X

^6.
17. A
18.
19. y

whfithar complete spare coi 
Whether addresses of parties given are complete?

20. •V

21.
Whether index filed?

23 Whether index is correct___________ __________ ;---- ------------ -——-------

with copy of appeal and annexures has been sent to respftidents? On - .. —
Whether copies of comments/reply/reiomder submitted? On ..^.,7—nj;
-------- comments/reply/rejoinder provided to opposite party? un

22.

y

Whether copies of27.
:ertified that formalities/documentation as required in the abbve table have been fulii

Name:- ^—
it is c

Signatyre:- *4-______
Datedir :

<nrc<n‘t OBort.
trinneerrffeniif^nifiinj^fomiHUWjj
(if:ffa;^*92}0HUJS600/*-92JU9i‘l9S44/*92JJ^rJriSI

yUfyutcomfHuinnS'arMiC^
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BtFORE THE KHYBEH l-AKHTUNlgaWASjaSViCS 

TWtlBtTNALi Pl^SHAWAR
I

Service Appeal

i {h^y^9PU^ '
LiA^PC

....appellant

VERSUS

and„ Pakhttnl4<»» through Sooietary Hemenlpy 

Khybor Pakhturfch,., P..sha«ar &Government of Kliybei 
Secondary Education,

SERVICEAPPEAL

INDEX
AnnexurePage No. 

Tto 6......... Description ___
^Vice appeal along with afflda^---- ------^ ^

teniimation order

appellant ______
3~ Copy of appointment 

appellant _ ____
X” Copy of department appeal

5.#
“A”1.

d^^X2^2018 of the ^ Porder
“C”

MWakalatnama5. i

:t...APPEL
Through

12022Dated:
Khan Tanoli) 

A(^^te Supreme Court of Palustan 
at Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR C'H-
•‘'Hrrv ■‘V;?

I 1-1;

2,2^2^;v.-

Service Appeal Noi^/^202Z

-I j2j (V) Pj (^CK^-^iVVV] )v

LANT....APPE
3

VERSUS

1. Govenunent of Khybcr Palditunldwa through Secretary Elementary and
Secondai7 Education, lOiyber Palditunkhwa, Peshawar.

& Secondai7 Education (E&SE), Khyber2. Director, Elementary 

Palditunldiwa, Peshawar.
3. Disti-ict Education Officer (Male) Battagi-am.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF 

KHYBER PAKITfUNKHWA SERVICE TRIBUNAL 

ACT 1974 FOR DECLARATION TO ITIE EFFECT 

THAT TFIE APPELLANT WAS APPOINTED ON 

7Z../).,4m and was TERMINATED FROM TFIE 

SERVICE ON V /; - f >
I 7

APPELLAKf GOT APPOE-lTMENl' AS PST ON

. THEREAFTER, TFIE

28.02.2018, AS PER KT SACKED EMPLOYEES

PREVIOUS2012, BUTAPPOINTMENT ACT
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SERVICE W.E.F ? 2 - I i TO -..y >; ;• '

2012 TO 28.02.2018 HAS NOT BEEN COUNTED 

TOWARIDS CALCULATION OF PENSION BY THE

AND

DEPARTMENT.

acceptance OF INSTANT 

RESPONDENTS’
P1U.YER; ON

THESERVICE APPEAL, 

department may oraciously be directed

COUNT PREVIOUS SERVICE W.E.F

TO 28.02.2018 OF THE
TO

and 2012TO

appellant 

pension and COMMUTATION.

OFCALCULATIONtowards

Respectfully Sheweth;-

servicefomiing the background of the instanThe facts : 

appeal are arrayed as under;

in theappellant got appointment 

respondents’ department

That the1.
y^... /|f/b and hison

V- Copy of

order and termination order of the

service was terminated on

appointment 

appellant is annexed as Annexure “A .
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Khybcr Palditunldiwa announced KP

Act 2012,

2. That, the

Sacked Employees appointment

the employees appointed in the yearwherein,

1993-94 and was terminated in the year 1997-98
;•

were to be re-instated in seiwice.

That, as per KF Sacked Employees appointment

PST on
3.

Act 2012, the appellant was appointment

the 28.02.2018, but his previous

and 2012

counted towards

ion of the appellant. Ce py of 

dated 28.02.2018 of the

w.e.fservice

to 28.02.2018 has

calculation of
not been

pcnsion/commutation

orderappointment 

appellant is annexed, as Annexure ‘ B .

filed departmental appeal to

ent but of no avail Copy of

'that, the appellant 

respondents’ depaitm 

departmental appeal 

Hence, tlie instant service appeal is

4.

is annexed as Annexure C .

is filed inter-alia

on the following grounds.

(JRQUNDSii

a. That as per judgment of sei-vice tribvmal as 

of the Apex Court protected period 

declared to be counted
well as

of service has been



pension/ofcalculationtowards

commutation of the sacked employees.
:

Therefore, the appellant is entitled to have

the period w.e.f // - to. ^ f > 

and .2012 to 28,02.2018 counted towards

calculatiqn of pension and commutation.

That, derailment was supposed to count tlie 

above mentioned period of the appellant

towards calculation of pension etc on the
^ ■ '

analogy of similar and similarly placed

b.

employees.

That the respondents’ department is 

supposed to have one yard stick while 

dealing with the employees who 

similarly placed. Besides, once a point of 

law is decided by the Superior Courts that 

be made applicable tO; all the
I

*1

employees who are similarly placed and no
i

discrimination may be mated out.

c.

are

must

That the matter in issue relates to the terms 

and conditions of service, therefore, tire

d.

Honourable Tribunal has jurisdiction to



- •

r~ entertain the lis under Article 212 of the 

Constitntion.

It is thQi-efore, vciy humbly prayed, that on 

acceptance of instant service appeal, the respondents’ 

department may grapiously be directed to count previous 

service w.e.f to 5^-4-?> and 2012 to

28.02.2018 of the appellant towards calculation of 

pension and commutation. |

..APPELLANT

Through;

Dated; /2022

(Muh rshad Khan Tanoii)
Advocate Supreme Court of Palcistan 

at Abbottabad i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

2022Service Appeal No.

....APPELLANT

VERSUS

andGovernment of Khyber Palchtunkliwa through Secretary Elementary 
Secondary Education, Khyber Palditunkhwa, Peshawar &

SF.nVTrE APPEAL

affidavit

do hereby solemnly affirm and declare that lire contents of foregoing appeal

d belief and nothing has

L-rU; 'MSi __>
I

and con-ect to the best of my loiowledge 

been concealed therein from this Honourable Court.

anare true

deponent
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O^^iCSr'.or THE DISTIttCT EDUCATION OFFICER
BAXTAGRAM

‘ Eninil: emisbaihiifrnmt^EnmU.citm Plif^ t).i)97“5‘1353!J/ 5<i.3540

■ APPOINTMENT OF .V/i CKED EMPLOfEES A GAINST PST POS

>'• , is

In V^^.PIn compliance of the Judgment of Honorable Peshawar High Court Abbotlabad Bench Dai;ed.2'‘l-05*Z016

N0.516-A/2013 upheld by Honorable Supreme Court of Pakistan Vide Order dated;-24'05*2017 passed in Civil petition 
No: flOl-P/2016, other connected civil petitions and the-Khyber pakhtunKhwa Socked Employees (Appomiment] Act

• - ; bl2& recommendation of the’Departmental Selection Committee,
. hereby ordered against the vacant posts of Primary School Teachers (PSTs), in BPS-az@lRs. 1332 - .

usOal allowances'assdmissible under the rules & existing policy of the Provindel treir
.schools prendooed /noted egofnst eoch on the ternrs o,^ conditions g.en below w.th effect from t^e dotdofdhe.r

■ taking oyer charge; ‘ . ■ ■ : i

Place of 
Posting

T
Village/ UCDate of . 

Birth
- CNICFather

Name
Qualif;M. Name

No
> GPS Umaray Karg13201*7899268-9 BiariAllai! T Abdul

Ghafar
PA07/04/1969Firdus khan

GPS DeedalOanian13202-8014480-7Abdul
Wahab

SSC24/03/1970Fazal NNahab'22
GPS RaUban15,202-0775644-9 BatlagramV Muhammad 

Afzal Khan

SSC10/04/1970Janiroz khan33
GPS Banda BalaKuzobanda13202-0774792-5Syed Manaur 

Shah 
GuL

Maliullah Muhammad 
Khan 

SSCAbdul Ghani 01/9/1970
44 Shah GMPSDhoit }.jOattampri,l3202-726450S-3SSC...,27/02/1971
65

OfGPS DoongaShamlai90403-0li7926-SSSCMohammad 
Momtaz _

Amir 
Muhammad

20/4/1971Faiz All .Khan 
•' t - 

jMuhammad 
Musa, Khan

8G
GMPS Galkhwa

13201-1818870-1 

. 13201-18^.^757-9; 

i3202i74J32Z-5 Rajd.hafi-

Danni Allai
9/5/1971 FA

GPS PUow
Cbeeran ■'

97
Jambera

fa/PTC02/6/1971TajZarin Khairoo t »

108 GPSRajdhariHag . ’.I
FA/PTCMuhammad

Sultan

Gullahir

13/06/1971Ghazi119 GPS Qandorl
■ 13202-9514369:5 Ajmera

-- ---------------- ' \ ! i, i
13202-0746180-5 Dattagram

Cheragh . 
Shah '

SSC',.6/8/1971 i'1210 GPSChinow
ssc'”’03/12/1971Raza

Muhammad
Awal Khan1311 GPS Peshorapeshora13202-0783921-5FA ■Muhammad 02/01/1972Aurang Zeb

Moh^r)imad 09/01/1972 SSC 
Naeem 

1412 GPS Dorsad 

GPS Banda Chari

Said ''

Fayyaz ,
132Q2-07i'2901-3 Thakot

' 1
I

Faiiul Dari15 i.13
Mapo Mera:1^202-8197762-9 

13201-1812582-9 Banna Allai

12/01/1972 SSCGhulam

Fafooq
Ajoon Khan

1614- GPS Asharban
Muhammad 
Essa Khan 
Haiar Bakht 
Khan

SSC ‘01/02/1972Niaz
Mohammad

SalFur
Rehman

1715 GPS KoyKandi13202-8078153-5 Arghashori

-------------------------- Amlook ‘
13202-0732732-7

13202-7155960-9 Thakot

ft
SSC ••02/3/1972

1816 GPSChatoo-
GulN^mroie- 10/5/1972 FA GPSMaidanMomin Khan1917 ’ . sKannaiIstifanosh • 
Khan ■<____ _

FA .19/06/1972 ,i
GPS KishalAbdullah20• 18 Rashang Allai13201-1820428-9 Rashang

GPSKaktaV
SSC i' •16/7/1972 

' “20/12/1977" PA/PTC 

3/3/1973 SSC

Muhammad
Umar______

AmaUan 
Syed Farhad 
Shah •___

Rehmat •
T^^n->-n772Q78-7 | Kuzatiunda 

Pir.harl

2119
Saiful-Hag
Muhammad

Zahir Shah

GPS.Ranjha •.20 23- ,13202-0763560-7-

• 21 •
'f

Jr",,-run iU ’f ’-V-
i|

;i*
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!'• Javed
Muhammad
Iqbal

r. Aurahg Zeb 
Khan

.^5. 4/3/1973 FA GPS Faqiroo1320Z-0745491-9 Tha4<ol •
?•!

26 Gul Fam Shah Jfihan 12/03/1973 MA GMPS Markhanai13202-0741274-5 Chappargram
»24 27. All Ibfahim 12/03/1973 SSC 13202-8959656-7 Ajmera GMPS Dansair

Afsar
Muhammad
Khan

Rab Nawac 
Khan

25 2y 15/4/1973 SSC Trand GPS Kotgata13202-0749397-7

Syed Ali 
Shah ■

26 29 25/04/1973 SSC/PTC 13201-9941924-5 GPS KotSarAshad Mian Jambera

'27 30 Sabir Aiam 10/6/1973 FA/PTC 13201-7115223-7 Kund Altai • GPS Sar BanjarJan Alam
Muhammad ’• 
Younus

i GPS Toopkani23. 08/12/1973 SSC Ajmera32 Ghulam NabI 33202-0704422-5

Shah Roiara 
Khan

GPS KarghariAjmera13202-6074360-916/4/1974 SSCHayatKhan29

Shingri
Kakarshang

GPS Dilandjaatay13202-0782417-128/8/19V4 SSCAzlm KhanAbdul Haq30 35
i Muhammad

Saleem'
GPSJoieBatlamori13202-0777202-1FA/FTC4/01/1975Maraj Nabbi^0

Slier
Muhammad
Khan

Jamilur
Rahman

GPS ShamiaiShamiai13202-1556740-515/01/1975 FAi
•-!

3932
GPS Umaray 
PokalHidayatullah

Khan
Baltagram13202-0764712-7fa/PTC20/02/1975• lulfiqar Ali4233

GPS Nehrai AyubKakarshang13202-0728803-7Fazlur
Rahman

SSC02/3/1975Abdul Hamid4334
GPS Saidano SarRajmera13202-072S555-1SSC4/3/1975SabirRustam4435.1

Gidri Taleh 
•Muhammad

Talih
Muhammad
Khan
Mashaf Khan

GP^^Nogram,.i 13202-0736662-15/3/1975 SSCBadiuZaman4536
GPS Malkot> 13202-0733239-7 Gijbori08/03/1975 SSCAlam Zaib.•1 37 46

Jan GPSSoorgaiTamai13202-0754006-9Amir
Muhammad

SSC01/04/1975Muhammad
Khan 

38 • 47
GPSJabba 
Asharban 
GPS Thaya 
Jadeed

Ghari Nawab 
Syed 

1 Mehmood
Said
Muhammad 
Saeed 
Haji Bara 
Khan
Muhammad
Ullah
Mir Ahmad 
Khan

13202-4331045-5Syed Wahab 05/05/1975 SSC.
39 48 Shah

Bajmera13202-7799306-5FA6/6/1975Attaullah40 49 GPS Ughaz
Pazang

Jesol
Dazargai13202-7230467-9FA12/6/1975Inamullah5041

GPSSarkhailosarDiari Allai13201-1533629-9SSC10/11/1975Anwar Ullah5142
GPS PashtoGijbori132Q2-07Z4730-7Muhammad

Javed
Wali
Muhammad 
Muhammad 
Khalid Khan

SSC12/11/1975
S243

GPS DeshwalPora4200-495828-9FA/PTC15/11/1975Roshan Khan5344 CPS Uchar 
GanlorBattagram13202-0748701-3Sultan Room 

Khan
FA/PTC01/01/1576

5445
GPS Peza Banjar132020-726166-3 Gijbori'Abdur 

1 Reinman
SSC^ AttiqUr 

• Rehman
01/01/1976

46

■JPRM.S R. CONDITIONS:
}

Their seo/ices will be considered n1 SOS r’-|I|/f'd/1M/2O05 dated 27-02-2013.

“fytrtetov-rwVuTrTes and regulations as .ay be ira.ed by the Gout iro. ii.e to tinte (or the

oTdlr fs?biect to the Court d.dslon in W.P.No

1.

: 1187-A of 2015, W.P.No: 1135-A of 2015 &

extendable to anotheryear keeping in view their performance.
2. This app

5

Wmmm
#.33 Mcfjacenf to



f
. .^pointmenvs have been made in pursdanes'of Khyber PaKmunHhwa 

'f;%12), hence under section 5 of the said Ac.l: they shall not be entitled to any claim of sen o V,.p

. s • which tfey remained dismissed, removed or terminated from ® ^
'■. . ■ appointment shall have bfien'deemed automatically relaxed. Their appointment ^

■during which they remained .dismissed/removed or terminated from service till the date of their appointme
• shall have been deemed automatlGally relaxed.

6' Their Services are liable to termination on one 
. ' prior notice, their one month pay plus ailowonces-Shall he forfeited to Government treasury-

7. ' The appointment'is made subject to the condition that the candidate is permanent domicile holder

month prior notice from either side. In case of resignation without

DDO Concerned until and unjess notification to,this effect is issued by this office that their ' 
verified, anyone found producing bogus, forged, documents his appointment order shall s,t3nd automaticalh 
cancelled from the date of his appointment^order & will be reported to law enforcing a|encies.

10. Tliey shall obtain Medical fitness certificate from Medical Superintendent / Civil Surgeon DHQ llospita^
Battagram within seven days from the date'aflakihg over charge. , ' i

11. The competent authority has the right to rectify the errors/ omissions if any noted / observed a any stage. j
12. Before handing over charge/once again their documents may be checked by the DDO concerned.

■ 13. The prescribed qualification for appointment of PST.as per appointment Policy In vogue during 1996-97
recognized Board with PTC Certificate /ADE from a recognized University / institute, Candidates not m

within 03 Three years from the date of issuance of this

is 55C

■ from a

' ii"
Court of Pakistan vide order dated: 24-05-2017.
They shall join their post within 30 days of the issuance of this appointment order If no yvrillingness or response is 
received / failed to assume lhe charge of his/ their post within stipulated period, their / his candidature will 
stand Butomatically cancelled and the next senior sacked employee shall be considered for appointment in the

! ■ light qrsection7(3J of KhybefPakhtunkhWa SACKED EmployEes-{Ap^:'ni.ment) Act, 201-2.
15. Charge reports should be submitted to all concerned,
16. No TA/DA is allowed, '

: 14.

■i

Jclian Muliamm.ntl 
: District Education Orficcr .(M) 

Datlagram

i

••• i

Dated ^<P/02/2018WEB-ll/PST SackedEaclst No

■ Cqov forwarded Tor information and necessary action to thej - : ;
1. Additional Registrar Peshawar High Court Abbotlabad Bench w/r to Judgmcnl passed in

. W.P No.5I67A/2013 announced on 24.5.2016. 1
2. Dirc’clorE&SEKhyberfakhtunkluva, Peshawar.-
3. PS to the Seciet'ai-y to Govt. Khyber PakliUinkhwa E&SE Department Peshawaf.
4. Deputy Commissioner Battagram.
5. District Accounts Officers Baltagranv.
6. District Monitoring Officer IMU Battagram.
7. Sub Divisional Educalioh Officers (Male) Battagram & Allai.
3.- Teachers Concerned. '*
9. Master File.-

I
”,

yDis^cfT^fcation'Orficcr (hi) 
/ Battagram

. r
i-
i

1

1

•(
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RFFORE THE HON’BLE KHVBER PAKHTllNKHWA SKRVtCE 

TKIRTINAL CAMP COURT ABBOTTABAD
of 2023

c%

<
SERVICE APPEAL No.

Appellant
Liaqal Aii Khan

VERSES
Pakhtunkhwa through Secretary E&SE KPK 

..................................Respondents
Governmcut of Kliyber 

Peshawar and others........

4.

. Index

PagesAnnexureDescription /Documents
No i 10 3CommentsI • 4Affidavit2v: • ACopy of Sacked Employees Act 20j.^ 

Copy of Judgment . _
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; V RFFORE THE HON’BLE KHYBER PAKHTTINKHWA SERVICE 

TRIBUNAl CAMP COERT ABBOTfABAD
of 2023

V

4 SERVICE APPEAL No.
AppellantLiaqat Ali Khan

VERSUS
Pakhtunlihwa through Secretary E4&SE KPK 

;..................................... Respondents

I

Government of Khytier 

* Peshawar aiul others........
in

5^

i
m

Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3m.

1

i Rcsneetfullv Sheweth:

M Preliminary Objections
of action/locus standi toThat the appellant ,has no cause 

file the present appeal.■
That.the appellant has concealed the material tacis horn

im
a:

2. •
this Hon’ble Tribunal.

That the appellant has not come to 

with clean.hands.
That tire appellant has iiled.the instant appeal 

' grounds, just to pul pressure 

for illegal pension benefits.
That the appellant’s appeal is against the prevailing rules

and law.
That the appellant is estopped by his

the instant appeal.
That the instant appeal is not maintainable in its present 

fonn and also in tfie present circumstances of the issue.

i this Hon'ble Tribunal

(
on malafide 

the respondent Depariinent.
I 4.

on

M

ii 5.i

conduct to fileown6.

7.
ft1!

As per Law/ Section 3 of Khyber PakWtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee.
8'.

«

appointed under Section. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and

fresh

*
1

appointment shall be considered as 

appointment; hence the instant appeal is liable to be 

dismissed rvithout any further proceeding.

hisBgjaH

li

That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not

[jvi
9i

I'k
|l
i
M

■i



“’I

maintainable and liable to be dismissed without further 

proceedings.* A.'}. %

S;
:

(
\r: N.

ON FACTS
i

Para No. 1 of the appeal is correct. Pertaining to the 
appointment and fiirtber termination of the appellant; hence 
needs no comments.

1.

2. In reply of Para No. 2, it is submitted that the appellant was 
- appointed as a'fresh appointee along with others in the light 

of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

t.

f
1

3. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Paklitunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appomtment”.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as '*An/tex. A &

li

i

i'
V
,1

r 4. The appellant has no cause of action.f. ■

ON GROUNDS;

* i Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appoint^ in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefts, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

a.
ii

4
;

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

b.. \
■! -\

• I

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

c.

li
Respondents seek permission of this Honour able Court to 
agitate other legal and factual groimd at the time of 
arguments.

d.4

I

\It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

r

J.'

<
i . \

s

r
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nFS;PONDENTNO-l

District Education Officj^' (Mai 
Battagram

t

Rl .sl>ONDENT N()._2_

f
Dii^ctoi- Elemc-iifiiO' & Secondao' Education

. Khyber Pakhtunkhwa Peshawart

Prespondent no. 1 a-__( ' /

Sg^tary Elenicntii6p^J;econdar>' Education 

Khyber Pakhtunkhwa Peshawar
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BEFORE THE HON’BLE KHYBIi:R PAKHTUNKHWA SERVICK 

TRIBUNAL CAMP COl'R T ABBO i rABAD 

SERVICE APPEAL No.

; 0-
of 2023»

AppellantLiaqat AU Khan
VERSUS

of Khyber Pakhtunklnva tlirough Secretary E&SE KPK
Respondents

iGovernment 

PeshaM ar and others
AFFIDAVIT

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram

do herebv affirm and declare on oath that conicnts of accompanying Joint Para:
\ ' ■

behalf of i;espond'ent' NO. _1 tp 3 are true and conect to'-the 

best of mv knowledge and belief that nothing has been concealed from this 

Honorable Court.

'

wise comments on

■ DEPENDENT 
CNIC:

cat ED. ,

- •^*'7 I ^ ' \\

*
i

i'
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I

I
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THE lan^BER PAKHTUNKHWA I 
SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHM A ACT NO. XVII OF 2012)

;

' y

i

CONTENTS
i
i

I PREAMBLE

SECTIONS %V

4

Short title, extent and commencement.

Definitions.

Appointment of sacked employees.

Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back 

benefits.
Preference on the basis of age.
Procedure for appointment.

Removal of difficulties.

Act to override other laws.

Power to make rules.
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THE larVBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

fl'irst Dublished after having received the assent of the Governor of ie Kh.ber PakLnkInm i„ the Gazette ofKhyber Pakhttmkhwa 

(Extraordinaryfdated the 2^ Septembe},20J2].
I

•1
t Iui}-

fif-;-!
AN

ACT
o provide relief to those sacked emplo\>ees in 
the Government sen’ice, v'ho vi'ere dismissed, 

removed or terminated from serxnce, by 
appointing them into the Government seivice.

r;;:s';rHL-
•1 “ (lay of November 1996 to 31 “ day of December 1998 on vanous grounds,

Federal Government has also given relief to (he sacked employees

w
■’'Vi'

were
IVjtV;

n4-»

:;l :■ :
•r

Iw
WHEREAS the

B' by eniictmcjit;
Government of the Khyber Pakhtunkhwa has also decided to 

regular basis in the public interest;
m and whereas the

appoint these sacked employees onr

dt is hereby enacted as follows:

ll Xtent amLcomnienc«nent.-(n This Act may be called die Klryber
1 Stioit title, c_______________
Pakhlunkhwa Sacked Employees (Appointment) Act, 2012.

■i : It shall apply to all those Sacked employees, who were holding various civil 
posts during (he period'^from day of November, 1993 to 30- day bf November. 1996 

(both days inclusive).

(2)iI.:-;
i

illi
It shall come into force at ouce.(3)

nethiitions— hi this Act, unless the context oUierwise requires, die following 
expressions shall have the meanings hereby respecUvely assigned to diem that is to say,-

Government for tire membere of civil service of die Province;

2.

i:&
B i:

i i

f.

i

^ I
■s. •jm

II IIIm
IS



L.
;

‘r -‘.'X I
J’.'

i (
[1

;:! <
“Department” means Uie Department and the Attached Deparunent as 
defined in thrKJiyber Pakhmnkliwa Government Rules of Business,

Divisional and District Offices working
y .' (b)

1985, including the 
thereunder;

r-;.l i 4

V) ■•J ‘•Govci-nnicnt’’ means the Government of the Khybcr.Pakhtunkhwa;
(c)

ij “Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa, 

the rules made under this Act; and

.(d)'ii
1.1 (c)

“rulcs” means(0i! . .t

rL-.'Ss; “.x“ rs:
tlie SO'" day of November, 1996 (both days mclusive) and was
dismissed, removed, or lemrinated from se^ice d'f’g
from ! ■" day of November 1996 to 31*' day of December 1998 on the
ground of irregular appointments.

(g)
(f

>-ii:

lit i

ma
I

3.

-i
•1
ii

temtination from service:

Provided that the sacked employees shall be appointed against thirty percent of the 

available vacancies in the said Department;

I1fi
'A

-K- ;
to theProvided further that the appointment of sacked employees shajl

verification of tiieir character antecedents to the satisfaction of the•i. medical fitness and 
concerned competent authority.

V’.
I \

Age relaxation.- The period during which a sacked employee remained
terminated from se.vice; till the date of their appointment shall be deemed to

fiirther relaxation under any lules for
4.

"i removed or
havclieen automatically relaxed and tliere shall be'[i no

.shall not be entitled to claim seniorily and other ba^
— A sacked employee appointed under section 3, shall not be entitled to any claim

other back benefits and his appointment shall be considered as
5..7 ■

benefits.
of seniority,, promotion or 
fresh appointment.

i-l'l

I-I

Ii *

r\\
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\ • ■i
J

I

/
“4' .

P,-ffpi-pncf on the hasis of ngc.- On the occurrence of a vacancy in respecOvc6.:
[I

i-]

(his Act, for his appointment in the said DcpaiUncnt.

7.
p\

received after the due date shall bc^Provided that no application for appointmenti- ■:

entertained.

whose applications are received under sub-sect.on (1) tn the respect,vc 

chronological order.

(
(2)i

i'iil''-' 'jm (3) If any vacancy occu^ ““tTira^fromTud^^ ImJLfee" sha'lf be

employee in any Department, the senio ^ ^meg or the District Selection

?:;r 5
I i

:h
is received witliin a period of tliirty days,V'.'t is' Provided that no willingness or response 

the net,t senior sacked employee shall be considered for appomtme, t.
I't

.6m Concerned Departmental Selection .
. conmnuee, as the case may be, will determine the su.tab.Uty or el.g.b.l.ty of the

. employee.

m The(4)

' I
if no sacked employee is available against thirty percent vacancy reserved in 

Salent, dien the post shall be filed through initial reenntment.
>t

■ •

(5)• t
respective cadi'C in a■'

;e-'•i

wS^^“p— .r»» A» .pp.» » hin,»b.r..»

purpose of removing the difficulty.

ViH - ’j V-XPl 8.

.1

Sir
such power shall be exercised after the expiry of one year fromI'I

Provided that no

to iJlis Act, shall cease to have effect.

;i
feIr.l %

•L
]

1' •,r

V
Government may make rules for carrying out the purposes-a.;

!■'! i Power tft make ruks.**~iO.
of this Act.

4

•iv'.!! .'hi'r
'y1.
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;i !?
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li Scnw ‘ipiviil -Vf». 69I/7IHV ii/-:/ "MuhammuJ Mukcoi-vs-Cuveniineiil of Khyber hikhiiinklimi tliriHiffh 
Soc/viriiy Kieiiwiiiiiiy c% Stcmi:!c:ry Edttcniion Peshawar and others". Servict appeal No -577P7(U9 tilled 

Ajreca Khim-ws- Qnvetnment of Khyber Pjkhtunkhwa through Seerelory Elcmcofary & Seeotnlary EduuiiKut 
I’csIkiuw uikI uiU'rs". Service apjieal No. J7S/2/)/P filled "Cluilaw Yousaf-vs- Coverwwid af khylvr 
l‘<ikhniuklt\m thriHigh Iseotlary Eleatentni^' A Seetiitdarj’ Ediicallem Peshawar and others uml Scrvlee .‘IpiK-al _ 
A'«> 5?‘J/2I>I9 Idled "Alidiit Azle-vs- Co^vr^ll'e^ll of Khyhcr Pakhiiinkhwa diruiigh Secreitiry Elciuentnry ^ • 
Seenmiarv lolmathn Peshawar and others" decided on 71.07.2022 Ay Division Bench comp,mng Kilun 
ArdiiiJ Klum. Clmirmaii. ami Solah UJ Din. Member Jndidai Kliyher Pokhlunkhwa Sen-ice Trdnmal. l am , 
C.tmri Ahhiiintbad. fi ’ <'
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KHYBEU PAKHTUNKIIWASERVICE TRIBUNAL, 
. PESHAWAR.

\

t

KALIM ARSHAD KHAN ... CHAIR1VIA^
...member (.

I BEFORE:I; IJDICIAL)salah ud din
§ 1

:r'1 Service Appeal No.691/2019\ ■

I: '4
f I
t

. •{ I

■ Mohammad Miskceii S/0 Abdul Lalif Khan, presently Serving SPST 

GPS, Thaya District Battagram.
t

1: ■
{Appellant)

i'

Versus

1. CovVniincnt ufKJiyber Paldilunldawa through Secretary Elementary & 
Secondaiy Education Peshawar.

2. Director (Estab) Elemental^ & Secondary' Education, Khyber 
PakJiiunkhwa.

3. District Education Officer (Elementary &. Secondao' Education) Male 
Primary Battagaram.

•^1. District Account Officer, Battagaram.

't '■i

f: •
I’J

M

•j
.{Respondents)

i
I

Present:

Abdul Aziz KJian Tanoli 
Advocate..

•1 <}
i ‘

For appellant.'T
■I" •v

•. I

Mr. Kabiruailah Khattak, 
Addition.il Advocate General,

I

Mr. Noor Zaman Khattak, 
District Attorney............. For respondents

I

.t
I

I" Dale of Institution 
Dates of Hearing.. 
Date of Decision..

03.05.2019
21.07.2022
21.07.2022

/;
i

M.
’

• \ Service Appeal No.577/2019I": ■
t

f.
Afrecn Khan S/0 Tor Khan R/O presently serving as Junior Clerk 

GGHS, Gul Muhammad Abad, District Battagram. ■ . I

i ..{Appellant)

-

• I

i
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I'oUmiiikImv ilirouih Sccreiiio' £fe«K/iWr,’ A Secondary EJncaiimx Pcshayfor and others and Set^lct AiH>e<d 
^'o mrO/9 lined "Abdnl d:l:-vs- Coxvrnnteni n/Khxter ^'aih{wlkh^va ihtongh Secrciwy tlcmeniu^ .t 
Srannhr,: CJncalun. Pcs/nnrar and odurs' deeded on 71.07.2022 by Dtmion BenO, t.-o>n,msm!; KaUn, 
Ar.dxod Kh,h,. Chonnum. md Solah Vd Dm. blcmher Jndiclal Khyher Pakhitmkhwu Service Trihnnul Cnnip 
Ci'iiri Ahhainihtiil

ik
S' ,'J
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Versus
:■

() 5. Gtivcrnmciit orKhyber Paklitunkhwa through Secretary Ble iientai^ &
Secondary Education Peshawar. _ ,,

6. Director (Estab) Elementary & Secondar)^ Education. Kiiyber
PakhtLinkhwa.

7. District Education Officer (Elementary & Secondary Education) Male 

Primary Battagaram.
8. District Account Officer, Battagaram.

4'. I:Sly 1

Iim-

;
1I-

-)'h If • (Respondents)

:
Present:

■ Abdul Aziz Khan Tanoli,' 
Advocate............................ For.appellant.

iiM
Mr. Kabiruallah Khattak 
Additional Advocate General,

j

m
Mr. Noor Zaman Khattak, 
District Attorney..... .t. ... For respondents

i

t 03.05u2019 
,21.07.2022 
.21.07.2022 '

Date of Institution 
Dates of Hearing.. 
Date of Decision..

.i|i Service Appeal No,578/2019

r Mr

% Gluilam Yousaf S/0 Molvi Khan Wali R/0 Presently,Serving SPST 
• GPS, DoodPati, District Baitagrain.

•j.

m j'
i \,(Appcllani)

' I/
Versus

9. (iovennnent of Khyber Pakhtunkhwa through Secretary Elemental^ & 
Secondary Education Peshawar.

10. Director (Estab) Elementary 8c Secondaiy Education, Khyber 
PakliiunkJiwa.

11 .District Education Officer (Elementai-y & Secondary Education) Male 
Primary'Battagaram.

12.District Account Officer, Battagaram.
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.S.-n-ttc Ai)iKui No. lillsJ ' ^Mianmud Miskcen-vi-Govemiienl of Khytmr HakhiiinUniru through
ScdcKiry Hk’iiuninry A &conchn' tUhjcailon Peshmfur whI oiher.r. Service o;»;iert/|»Vo 577/7019 tilled 
•*l/rc'ciJ KhoihV.1- C,o\vnwieiu.(ilKhxi>er Paklilunkhwa iluoiisl}:Seerelur)i Elcunninry <t Sccondao' Edm.-alion 
rc.diiiMnr and others-. Svrvin ajifseol No. 578/2019 tilled '■‘Chiilam Yousaf-vs- Gox^’wnent of Khybcr 
l‘iikhiiinklimi iliriHiyh Secrehiry EleinciUaryA Secondary Education Pesheixrar and nlhcr.K and Service A/ifjeuI 
Nil 579/2019 titled ".ihdiil Azic-v.'s. Cowrnmciit oj Khyber Pakhtimkhwo throu^ Secretary Elenieniaiy A 
Si-iviidiir)’ Ediican\i» Peshinvar and others" decided on 21 07.2022 by Division Bench c.ompri.iing Kallip 
An-lHid Khan. Chairman, and Salah Ud. Dm. Member Judicial. Khybtr Pukhtunkhwa Sen-lev Tnhtttud. Camp

t

Vo-I
:

v:
i:iitirl AhfM'liahiiJ.

I:i r{Respondents)

1'
fl Present: »

Abdul Aziz IChan Tanoli, ■ 
Advocate.........................

•“4

For appellant.

<
Mr. Kabiruallah Kiiattak, 
Additional Advocate General,

I"

f.
*S!- .

-V! 'i'

Mr, Noor Zaman Khattak, 
District Attorney............. For respondents

,.03.1)5.2019 
;,.21.07.2022 
...21.07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

4

:1: Service Appeal No.579/2019 i

■ ■ it;I
Ifr;il; Abdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, . 

Gulibagh, District Battagrain.■
1

}{Appel!ani)I
J

14
1

Versus\
i 1t

I f; i» t

13. Government of Khyber Paklitunkhwa through Secretary Elementary &. 
Secondary Education Peshawar.

14. Director (Estab) Elementary & Secondary Education, Khyber 
Pakhtunlcliwa.

t • ;
:i ■ ! i)'

(I

< .
; '

iD.Oi.strict Education Officer (Elementary & Secondary Education) Male 
■ Primary Battagaram. *

16.District Account Officer, Battagaram.

(>

I'. %
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if

•I"'. ■

{Respondents)i

Present:
If IV

Abdul Aziz Khan Tano’li, 
Advocate................ .......I

For appellant.
)

Mr. Kabiruallah KJiattak, . 
Additional Advocate General

y

1 ‘
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Mr. Noor Zaman Khattak,
y)•w.
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^ ;ii • Sk-iviii‘ 'tii/Kol A‘»>. 6y/<?H/V llllCil "kt4thaitminj Mukvtn-vs-Covcrnmeitl of Khybi-r }*iik/iiitiikli»-a ilirdiij^h 
^-.ix'jurv EkinciUtiiy i<- Uluatlloit Pexhawir oihl oihers", Strviet apixol A'<i, S77f20l9 liilcJ
■■■l/ivci,'Kluin~\v. OoxvnwKnl o/Kliylfcr Pdkhtunkhx-<i ilirough Secretary fc'/wwntOQ- & Secondary Edaculhn 
tkihaxvur and mhers~. Sotyiee appcnl No. 578/2019 lllled "Ghitlom Youui/-vs- Covcnuncnt of Khybar 
I'tikhiiiiiklMa lliroiigh Secretory Eleininiiny & Secondary Education Peshaxvar and others ” ntxd Service Appeal 
i\',K 579/2019 tilled "Ah,Ini A:l:-vS’ CovemnKni of Kh}her PakhlimUma through Secretary £lemenloij‘.A 
ScewKhry FAliiciiUon Peshnwor and others" decided on 21.07.2022 by Division Bench eowprisiiig Kitlun 
.Ar.diud Kluiii. Chaimiin. and Sulah Ud Din. Member Judicial. Khyber Pakhtunkhxw Service Tribunal. Cwup 
Cntirl .•Ibhtilluhclil.

©
■1

i For respondentsDistrict Attorney
■ ’i: ■

03.05.20 9 
21.07.2022
2i.O7.20i2

Date of Institution 
Dates of Hearing.. 
Date of Decision..'<1 F

1 i

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHVBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
appointed AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION I.E 
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS^THER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

. fii’

'W i
■.V'<t:'

1-^ f

..•IIit.'
n .

■I.1

1^^ ■■ I' I

t' 1' THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT AUTHORITY,
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
IINITIO AND AGAINST THE PRINCIPLE OF NATUlUL

LAWFUL WITHOUT
*

JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.
1

CONSOLIDATED JUDGMENTI'
I"

KALIM ARSHAD KHAN CHAIRMAN; This judgment shall disposel--; .

1-!
‘ • i of the instant service appeal as well as connected service appeals 

No.577/2019 titled “Afreen Khan -vs- Government of Khyber Pakhtunkhwa 

through Secretary Elementary & Secondary Education Peshawar and others'^ 

appeal No., 578/2019 tilled '‘Ghulam Yousaf-vs- Government of Khyber

I
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‘j .i ■

: J
i !

\

1--m f



I
I

1 /5
<•

'■ ^
Kt \

I

i
&mtir ^piKot No. 61-WO/9 f/0«/ ‘Muhcrnmad M/rtcw-v^o^m-w/ir /cJ
Scrir/an' £kme»iary H Secnmlary Educalioii Peshmvar and othen . StrvKti appeal No. 577/^019 III ed 
‘■A/rcenNfum-vs- cLrnmeol of Khytmr Pakhumkh<>a ihrough Secrelary Elenmiary A 

- PcLmor and olhcrs". Service appeal No. 578/2019 lilted yhalu.n
l‘(ikhliinl;h»v lltrough Hecnla/y Elenienlary i Secondary Education P«.thmrar and others and ^P/x-f
No S79/20I9 lllkd “Abdul A:i:-vs^ Gowmeni oj Khyber Pakhtunkhra through Secretary 
Secondary Education Pe.dm-dr and others" decided on 21.07.2027 by D/vutoa Bench can frh.ng U » 
.^r.dml Khan. Cholnuon. audSalah Ud Din. Member Judicial. Khyber Pokhlunkhwa Service Irlhunnl^ Ca.hp

]

9
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I
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Coon ,ehltoiuthaJ
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Pakhtunkhwa through Secretary Elementary & Secondary Education 

Peshawar and others” and appeal No. 579/2019 “titled Abdul Aziz-vs- 

Government of Khyber Pakhtunkhwa through Secretary Elenentar>' & 

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals.

i
i:-

■I,'

I

Y

Ij
!

r

1 .
I

If

2. The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST (BS-07) 

and Junior Clerk by the respondent-department; that they 

lerminated/dismissed vide impugned order; that again they were was 

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis-of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon’We Peshawar 

High Couii, Abbotlabad Bench dated 17.01.2013, but-without back 

benefits; that some conditions were mentioned in the appointment 

orders of the appellants by the respondent-depaitment that the appellant 

will not claim‘back benefits but later on the said terms and conditions 

withdrawn by the respondent-department; that the appellants
, ’ t .

terminated without any reason, therefore, they were entitled for back 

benefits for the period they*remained out of service; tliat the appellant

filed departmental appeals, which were not responded within the
1

statutory period of ninety days, compelling them to file these appeals.
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Svn-KX Anpcul No. OVI.'JUIV tUlvJ ■'KUihiuniotiit tAiskeeihvs-Covermuent of Khyber 
^ocixian' Elementary A Secondary Educailon Ftshnyor and albers". Service apfK-al Ko. 577/21119 tilled 
'■A/.ttenKlwn.v.i- Cnvennnent ofKhyber rakhumih^\•u thronsb Secretary Elementary &jSet:on<lary Education 
I'c.bauar and others-. Service appeal No. 578^7019 tilled -Chnlafn Yat,sqf-vs- Ga^^mmunl of khyher 
Pakhlmiklnra iliroiiKh Secretary Ele.meniary A Secondary Editailiim Feshenrar and others and &n ftc dpiKiil 
No 579/2111V tilled • Ahtliil A:i2‘VS- GowrnmeM of Kh\'her Ftikhlunkfnva ihrotish SecreUir}’ Elcnmnlnry A 
'Sei-.mdary h^hiuiiloit.Fcslmvar and vibm- decided on 71.07.7072 by Division flench oomprims bnhm 

■ Ardiud Khan, ash man, and Sahb Ud Din. Member Jndiaal. Khybcr FakhltmUneo Sc.vtcc 1 r,banal Camp 
0*rii7 AhhoUitbad,

1

0
‘ ii

On receipt of the appeals and their admission to flill hearing, the 

respondents were summoned, who, on putting appearance, contested the

3.
1
H

4

appeal by filing written reply raising therein numerous legal knd factual

total denial of the claim of the

1

i

objections. The defence setup was a• +
f (}

appellants. \
N

if

1 We have heard learned counsel for the appellants and District 

Att6rhey as well as learned Additional Advocate General for the

4.

!
*
\

.u respondents. j

i I

I }» V

The learned counsel- for the appellants -reiteratedi the facts and 

grounds detailed in the memb and grounds of the appeals while the 

learned AAG controverted the same by supporting the impugned order.

^ % 5.
'•ii

V

if I
' > I

6. It is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

respondents that their appointments were made in violation of rules,

they were lerminatecf vide the impugned orders. In the meanwhile the

Provincial Government promulgated the Khyber Pakhtunkhwa Sacked

Employees Appointment Act 20I2. When grievances of the appellants

were not redressed at the departmental level he resorted to litigation by

filing writ petition in the Hon’ble Peshawar High Court, Abbottabad
/*

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar
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high Court, Abbottabad Bench they were appointed as PSTs and Junior

} , C erk with immediate effect vide order dated 15.02.2013. The2'
)r I • I
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i«.'.v/ti!./<w*/i/ ^•o. 6VI/20I9 tuUil -Mubqmmtti Ulikve»-vs-<Joverru,erl o/ Khyhtr /J'""'-;*
SvcreUiiy Eleniertiarv it Sccoticlavy Ediictilion Pcxhnwar nnJ others , &n’tcc op/A,'<i/| Ao 5 . ' .
■Afreen Khan-vs- Ciot'ernmeiu qfKhi-ber Pakhumkhm ih/viigh Secretary Elementary & iccfUK/oo’ l-anaitimi 
r,Km.r am/ Others'. Sem-lce omni 'No. 57&/2ni9 uUeJ ■‘Ohutom C..«.7.r.ic».f of Khyber
I'aUiiuiikhxrii ihroiiyhSxtCfciury klemeniaiy <? SeconJar}' E<h,cation Peshawar and other.r and icn-ifc AriKct 
A-t, m/2ni9 tilled ■ dhihil A:i:-vs. CovernnKtU af l^hyber Pakhlunkhwa ihrough ict-rc/no’ Elcmcniop-A 
kiccoodary Cd.wathm /Vi/zm-or and others" decUkd on 21.07.2022 by Division Bench eomprtsmg Kollm 
Ar.’ibttd Khan. Chairman, and Salab Ud Din. Member Jodiciol. Khyber Pakhiunkhwa Service Ir/bmul. Camp 
Cnurl Abballabad |
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H.-; appeilauls are asking for reappointment from the ^atc of their 

tei mination troni service. Bui Section-5 of the aforementioned Act, lays 

down that the sacked employee should not be entitled to ejaim seniority 

■ and other back benefits. The relevant provision is reproduced below for

V ■
I
i«

; 'i' I
■ ?■i: iP ready reference:-1

'i

li

“A sacked eninlovec nnnointed under Sectinn-3,
sbidi not be entitled to any claim of scninrity< j
nrotnotioti or other back benefits and his
annointmciit slinll be considered as 
appointment”

When the learned counsel for the appellants was confronted witii 

the above provision of law, he did not defend the situation and rightly 

/ so because he does not defend which is indefensible.

if
fresh .

V r

1

4 1.
; 'i

' I

I

I■1

As a resultant consequence, tliis and the connected appeal being 

groundless are dismissed. Costs shall follow the event. Copy of this
. c

judgment be placed in the connected files. Consign.

08.
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Pronounced in open Court at Abbottabad and given under our
I

hands and the seal of the Tribunal on this day of July, 2022.

9.• t

1
J:n/^I

■s

mI .»
( ' ^

\IN

1 a;KALIM ARSHAO KHAN
Chairman

Camp court Abbottabad
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SALAHUDDTN 

Member (Judicial)
♦ . Camp court Abbottabad * ^
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