.. 25.09.2023

*Naeem Amin*

Learned counsel for the appeillant present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

{Salah4Ud-Din)
Member (J)
Camp Court Abbottabad



19" June, 2023

4
1. Learned counsel for the appellant present and has been
heard.
2. Though the appeal has been resubmitted after fifty

*

two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

Q

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

court Abbottabad. P.P given to the parties.

*Adnan Shah, P.A*



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

)

(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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Peshi given to the appellant.
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Respected Sir, Lt L

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the @amé many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registéred post which was received on 20.02.2023 late
by 52 days without removing the objection no.8 & 11.

The appeal is submitted to your Honour under rule-7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order ;\Iease.

RE% v

Worthy Chairman
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L The appea! submitted by Mr. Muhammad Arsh d

12.12.2022 is incomplete on the following score wh:d‘% . 28

resubmission within 15 days.

N

A
'/Affndavnt may be got attested by the Oath. Co;nm;sg‘
in the memo of appeal many places have bee'h'" Iank whlch may be filled up.
6. ‘/Copy of first appointment and termmatton ol'Uer meﬁtloned in para-1 of the memo
of appeal (Annexure-A) are not attached W|th the __ppeal whlch may be placed on it.
7VCopy of Order dated 05.04.1997 attached wnth the: appeal is illegible which may be
: " replaced by legible/better one. . - SR “:
@ Address of appetllant is hand written whach is’
written according to Khyber Pakhtunkhwa. seg i'
9 ¥ Five more coples/sets of the appeal along with-as
ay also be submitted with'the appeal. .~ x,:g iy
10. Wakalat nama in favour of appellant be placed on ﬁJe

. The documents that are to be provided must ge ! glble.. wt
R M

% acceptable the same may be
%bunal rules 1974.

xgsreSJ .e. complete in all respect

A3
. . ﬁ' - ‘i\fy"’
No 2L/ /ST, - BRI S S
' . f”?- .
bt._ )3 —9 /2022 N TR S
RSN REG%STRAR —
E Y SERVICE TRIBUNAL
lgHYB__ER PAKHTUNKHWA
' o , 3;. e 3-'tP§SHAWAR‘
M. Arshad Khan Tanoli Adv. R ol ’;4

High Court A.Abad.
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CHECK LIST

KHYBER P Kﬂ.'mNKﬁWA;s_EchEs.:-rrmBuuAl.. PESHAWA

Lugathl e kBRI

0

e Appellant -

»~ .

CONTENTS

... Respondents

A

S
N
1.
2
3

This petitiori has been bresented by: ?4};’65 EIN Ad"vbcat )A(Szowt .’q' \

Whether appeat is within time?

Thethor CounsalAppelianiRespondent/Deponent have signed the requisite documents?

.
»
Ll
.

Ahether (1 onactment undor which the appeal s fled merioned?

4
{5
6

Whether the enactment under which the appeal is filed is correct?

Whiether affidavit is appended? -

7.

‘| Whether appeal/annexures are properly paged?

Whether affidavitis duly attested by competent Oath Commissioner?

0

Whether ceriificate regarding filing any earlier appeal on the subject, furnished?

110,

Whether annexures are legible?”

1.

Whether annexures are attested? A

- 112

Whether copies of annexures are readablelcleér? -

11a.

Whether copy of appeal is delivered to AG/IDAG?

N
,\I
N
\
N
,\I
N
,\1
N
N
,\l

114.

petitionerlappellantlrespondenls?

Whether Power of Attorney of the Counsel- engéged is attested and signed by

2

15.

T\Whether numbers of referred cases given are correct? -

36

Whether appeal contains cutiingfoverwriting?

7.

Whether fist of books has been provided at the end of tﬁe appeal? -

18,

Whether case relate to this court?

19.

Whether requisite number of spare copies attached?

20.

Whether complete spare copy is filed in separate file cover?

21.

“Whether addresses of parties given are complete?

22.

Whetherindex filed?

23..

Whether index is correct?

24

Whether Security and Process Fee deposited? On _

5,

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 R
with copy of appeal and annexures has been sent to resp@ndents? On

26.

ule 11, _ngticé along

ol leleleleletal 2wl

Whether copies of comments/reply/rejoinder submitted? On !

21.

Itis

Whether copies of commentslreplylreioiuder' ‘provided to o

- |

| pposite party?  On "

certified that fqrmalitiesldocumehtati
- Name:- _Zaht) New/2

. .
 Signature: _wh—e"

on as required in the 'abévé. table have been fuli

Dated:: .\ 1\ e2\22,

C P a-mpémg Canter, Qesfiawer3iigh Count, Pishavar 5 .

Qinneeraf fegal drafting o compasing
Cell Na:- 9230288 5G00/+92331914954 4/‘9231{?7." 151 -
Laail- pﬁc.putmrllgm‘ggﬂ‘gmai[ com - ' Y
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'\~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

> )

TRIBUNAL, PESHAWAR

s

Service Appeal N0 2072

Llﬁ/cya:( M/\ o psf DfM()‘ ﬂ;i\mS’a«,f'f Mn«?ﬂw)m ,

....APPELLANT

VERSUS

Government of Khyber PakhtuhkhWa through Secretary Elementary and

Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. -
...RESPONDENTS

SERVICE APPEAL
INDEX
u____”Des;;rlpt_toz___M_‘ Page No. T Annexure
Sorvice appeal along with affidavit 1to6

“A”

Copy of appointmen{'“order and termination order of the (
appellant ' _Jr q

Copy of appointmeﬁfhorder dated - 28.02.2018 of the “B”
appellant ... . 1o-& |
Copy of department appeal ) 3 ‘ “C”
Wakalatnama ' /q i '
e
| ...APPELEANT
Through !
Dated: /2022 ;

u a ad Khan Tanoli)
Ad¥ocate Supreme Court of Pakistan
at Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERYV ICE
TRIBUNAL, PESHAWAR .

. :"*BS!
b "‘l.\ vy LT )
DR o 27PN "

gouy

L"'“W Ay Ps7 B by @oesgaosm)

/;
Service Appeal No: / D 20} / 7)7

.’...APPEPLANT
o
VERSUS | i

1. Government of Khyber Pakhtunkhwa lhrough Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar.
2. Director, Elementary & Secondary Education (E&SE), Khyber
Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) Battagram.
...RESPONDENTS

SERVICE API’EAL UNDER SECTION 4 OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED ON

22~ 4u_ AND WAS TERMINATED FROM THE

SERVICE ON 5-4-¢> . THEREAFTER, THE

'APPELLANT GOT APPOINTMENT AS PST ON
28.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS




1,

'
b"i e

-

SERVICE W.EF 92-1i-94y TOA~( . g5 AND
2012 TO 28.02.2018 HAS NOT BEEN COUNTED
TOWARDS CALCULATION OF PENSION BY IIIE

DEPARTMENT.

PRAYER; ON ':ACQEPTANCE OF INST./;NT
SERVICE  APPEAL,  THE RESPONDENTS’
'DEPARTMENT MAY GRACIOUSLY BE DIREC'?YED
1O COUNT PREVIOUS SERVICE W.EF 23
TO 5-l;-g5 AND 2012 TO 28.02.2018 OF THE
APPELLANT TOWARDS CALCULATION ~ OF

PENSION AND COMMUTATION.

Respectfully Sheweth;-

''he facts forming the background of the instant service

appeal are arrayed as under;

1.  That the appellant got appointment in the
respondents’ department on 22-/ 19y and his
service was terminated on "'5; 4 - 22 Copy of

appointment order and termin%ttion order of fhe

appellant is anmexed as Annexure “A”.




41

That, the Khybpr Pakhtunkhwa announced KP
%acked Employces appointment Act 2012,
wherein, the cmployces appointed in the yea1
1993-94 and was terminated in the year 1997 98

were to be re_-m_stated in service.

That, as per KP Sacked Employees. appomtment
Act 2012, the gpp_qllant was appomtment PSF on
the 28.02.2018, bﬁt his previous service w‘e.f .
22211284 to0 2.2 and 2012 to 28.02.2018 has
not | been counted towards nﬁ:alculation of
pcnsmn/commutatmn of the appellant Capy of
appointment order dated 28.02.2018 of the

appellant is annexed as Annexure “.B’ .

‘That, the appellant filed departmental appeal to
CSpondems department but of no avail. Copy of
departmental appeal is annexed as Annexure C .
[lence, the instant service appeal is filed inter-alia

on the following grounds.

GROUNDS;-

a.  That as per judgment of service tribunal as
well as of the Apéx Court protected périod

of service has been declared to be counted



2

b.

[
i
i

towards calculation of :pcné ion/
commutation of the sacked employees.
Therefore, the appellant is entitled to have

the period w.e.f 22-1/-94 to & G- ¢

and 2012 to 28.02.2018 counted towards
¥ ’ : 3

_ calculation of pension and commutation,

That, degan_ment was supposed to count the
ab.m?e ~m.entioncd period of ﬁe appellé.nt
towards ?:(:alculation of pension etc | on me
analogy i of similar and similarly plaéed

employees.

That the respondents’ department: is
supposed to have one yard stick while
dealing with the employees who * are
similarly placed. Besides, once a point of
Jaw is decided by the Superior Courts that
must be lmade applicablé toé all the

employees who are similarly plac:ed and no

{

discrimination may be mated out.

That the matter in issue relates to the terms
and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to



Dated,;

/2022

entertain the lis under Article 212 of the

Constitution.

It is therefore, very humbly ‘prayed, that on
acceptance of énstaht service appeal, the respondents’
department may gracmusly be directed to count pr ev1ous-

service w.e.f 12 1 44 to §- Z( 6-’7 and 2012 to

28.02.2018 oI‘ the appellant towards calculauon of

pension and commutation. ; .

~APPELLANT

Through;

(Muh: fshad Khan Tanoli)
Advocate Supreme Court of Pakistan -
at Abbottabad |
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BEEFORE THE KHYBER PAKHTUNKHWA SERVICE
TREBUNAL, PESHAWAR '

- Service Appeall No. [l -2022_
'L.mﬁ/o{f Al PeT /ZMA foanSony 'ﬂ:wf?/f\%, >

i
....APPELLANT

VERSUS

‘ Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa Peshawar & others.
‘ ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

L L'\a‘(/e\f Al DT Bmps famsasy ﬂaﬁﬁ@‘zm o,

do hereby .solemnly affirm and declare that the contents of foregoing appeal

are true and correct to the best of my knowledge and belief and nothing has

bt

DEPONENT

been concealed therein from this Honourable Couit.
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RoEH .
AP ] T
POINTMENT OF SACKED EMPLOYEES AGAINST PST FOSL #——}—A I/ﬂ?e ' E "

ln compliance of the Jud
; gment of Honorable P h
IGAAIZOH el by amarate’ eshawar H|p,h Court Abbottabad Bench Dated :24-05-2016 in W.P
e Supreme Court of Pakastan Vide Order dated: 2
No 401—?/2015 ather connected civil oo i

R, (ecommend ' givil petitigns and the Khyber Pakhtunkhwa Sacked Employees (Appointment] Act,

) hemby ordeml : ation of the Departmental Selection Committee, 3ppointment of the following sacked employees is
- X ga:nst thie vacant posts of Primary School Teachers (PSTs), in BPS-12 @(Rs. 13320-960-42120) plus

al allowances as admissible under the rules & existing pohcy of the provincial Government, in Teaching'Cagre at

. 5
e chools mﬂ“t‘oﬂed / noted agamst each on the terms anvd condluons g:ven below with effect from the da\e of their
oo Laklrg over charge. :

Ve o . . . .
|

gtition

<

H [ N . . . | "
pe ] M. Father Dat T : :
sl | Name Y ate of . . . Place of
: A I Y3 ) Name | Birth Quatif - CNIC Village/ UC Posting
Lol (g | P N " : s
}% i E o Gnatar Firdus khan | 07/04/1969 | FA 13201f?899863‘9 Biari Allai GPS Umaray Karg
: 2 |2 © | Fazal Wahat' Abdul 7197 ' 3902 y . ' '
| Wahab® - 24/03/1970 | S5C {3202-8014480-7 | Danian | GPS Decdal
|71, |Muhammad . . — - ,,
L 3 3 Afzal Khan Jamroz khan | 10/04/1970 55C 13202-0775644-9 | Battagram - GPS Rakban j
Abdul Ghani | Syed Manaur : ) .
4 |4 Shah N L Sr;h anat 01/9/197_0 ' SsC 13102-0774792-5 Kuzabanda =~ | GPS Banda Bala
) Gul . . .
5 6 Matiullah Muhammad 27/02/1971 | 5SC_ .. ..,1;;202,-7254505;3_ Battamori GMIPS, Bhall J,/(
' . Khan N : : p
Mohammag | .. s ‘ . . |, -
6 |8 Mormtaz Falz.{Ah;Khan‘l 20/4/19TL SSG’. ~90403-0117926-.S Shamiai GPS Doonga //./),
C aic | Muhammad | & R N ,
7 19 | \uhemmad | Musa Khan 9/s/1971 | FA 13‘10‘1—181837‘0-1 Baln:na Allai | GMPS Ga\k}xwa
Taj Zarin U | GPs Pitow
8 |10 | Khairao - 02/6/197% - FAJRTC __13201-,181975,%9; Jambers - | cheerad
", L Lt [ D H O R R '
g {11 g"u“‘;“n“‘mad Ghati 13/06/2971 | FAJBIC | 13202;07473223 Rojdiiari . | GPS Rejdhari
Gul Zahir Cheragh o S TR S T Lt
A : } 29514369- . pS Gandori
1 1? 12 | gian chah - 6/8/1971 ssC, 13202 _3;1 369-5 | Aimera GPs Gand J
N 1. K o, s .. T L !. : .
R ECI b rwalkhan | o3/12/2973 | ssC | 13202-0746380°5 Battbgram | GPS Chinow
) Mulismmad h
12 |14 I:;‘;?;;""‘“d Avrang Zeb | 02/03/2972 | FA {302-0783921-5 | Peshora | GPS Peshor
) ohan o . R
13 {15 | FaizulBarl ‘;fa:jﬂmad 03/01/1972 | SSC | 1320207329013 Thakot GPs Darsar .
: ' : ! - GPS Banda Cla :
16 | GEM | ajoanithon {aoijiez |SSC | 43202-0197762:9 | Mano Mera nda Chatt_ | &
B Farooq _ : v Said i
' Niaz Muhammad . - o . ; :
y : .181258249- | B All GPS Asharban
15 117\ pohammad | Essa Khan 01/02/1972 | SSC° 13201-181 5639 | Banna Allal )
6 s Hazar BaKNE | oo g7y | SsC - | 13202:8878153-5 A-rghashor'r 6PS KoyKandi
, Rehman Khan | - i
L - : : . Amlook + c
(17 1139 Momin Khan Gul Ngmroze’ 10/5/1972 | FA © 13202-0732732-7 - gand3 GPSChatadt =» oy !
: istifanosh - , , ) GPS Maidan
18 |20 Abduliah ghanh . 19/06/1972 | FA . 1,;2_0;31559&0-9 Th.aié?tt N e &
T Muhammad : e i . § ) . | GPS Kishal "’_ : 4
19128 | ymar Rehmat - 16/'7/1972_ SSC 13201-1820428-9 RashangA\.Ias pohang - !
- 50 |23 | Amalisn Gaifulfag 20/12/1972 | FA/PTC 13202-0772078-7 | Kuzabanda GPS Kaktai '
‘ : Syed Farhad Muhammad e . o |
- - 3/1973 | SSC 13202-0763560-7- | Pirharl GPS Ranjha - -
21 ) 24e dggn | | ZabirShah 303 |55 ~ )
YA 'l . v
" ' LS }Pﬁ;‘u&/" ‘;. W
-—-°——u=-—¥?g -,dw—
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1. Their services will be
2013 issued vide Govt of KP Finan
They will be governed by such ru

category to which they belong.

2. This appointment order is sub

W.P.No: 1056-A of 2015

considered as regular in
ce Department

ject to the Court d

terms of sectiohlg of the
{Regulation wing) No SO
les and regulations as may be framed-

3. They will be on probation for 3 period of one year extendable to anotheryear keeping in

o b
b ﬁﬁag_#kdv_ Va
e #.33inn

S R-N/FD/12-

A4
 SEEAERY

m’.‘:;} E-}/ »‘:. e ,< '
-:,f o do s . P,&-%ﬂ f
. .‘3" - ; . et 'r-rl .. —n
P LR 2 : ‘ Cow : Do
Co . ) ]3vad . . R .'I : o ,
w4 125 | Muhammad {AUr3nE 2eb : ' -
N han- 4/3/1973 FA Q745 - :
["23 — ‘gb‘a; K ?n . [ 13202 074.:491-_9 Thakat ° GPS Faqirgo
th 3 ul Fam Shah Jehan 12/03/19; - '
| 3/1973 |ma - :
4 - . 13202- -
2| 2L o) LUpgeall | Ibrahim 12/03/1973 | ssc i::g; gmms Chappargram | GMPS Markhanai
2:'; 2}; Rab Nawaz Afsar . A - 959656-7 | Ajmera ‘GMPS Bansair
- * ] Khan Muhammad | 15/4/1973 - ' ' ' ‘ '
Khan "= S5C 13202-0749397-7 | Trand GPS Kotgala
26 29 Syed Ali 1 Ashad mi - - - :
15 30 S;h;h 1° an | 25/04/1973 | SSC/PTC | 13201-9941924-5 | Jambera GPS Kot Sar
- abir Alam | Jan Alam 10/6/197 ' : 4
: 3 —
2 |2 | Mubammad — 3| EAJPTC | 13204-7115223-7 | Kynd Allal .| 6PS Sar Banjar
U I . | Ghulam Nabi | 08 : ) . F :
¥ Younus : . /12/19:73 35C 33202'07'3»"422'“5 : A]r:nera GPS Toophani
29 3;3 Shah Rozamm Hayat Khan 16/4/1974‘ . T : : ) _
o Khan ~ _y c 13202-6874360-9 | Ajmera’ . | GPS Karghari
30 |35 | AbdulHaq | Azim Khan | 28/5/19:74 ssc ' Shingri T
. \ SSC 13202-0782417- g i :
, : Muh d ~ - ' , : : Kakarshang GPS Bilandpatay
q 0 vhamma . . ' : .
1303 oo Maraj Nabbi | 4/01/1975 | FA/PTC | 13202-0777202-1 | Battamori | GPS Joze
12 3-‘9 Jamilur’ Sher ‘ ' : o . ‘?\ :
32139 | 2ohman rhuhammad 15/01/1975 | FA 13202-1556740-5 | Shamiai - GPS Shamai IL'7
an : : . .
S .| Hidayatullah
33 |42 |-Zulfigar Al 20/02/1975 | FA/P ; 7 ' GPS Umaray
; Khan /02/1975 | FA/PTC | 13202:0764712-7 | Battagram | 0 ) CH
Fatlur .
34 143 Rabman Abdgl Homid | 02/3/1975 | S5C 13202-0728803-7 | Kakarshang | GPS Nehrai Ayub
35 | 44 Rustam Sabir 4/3/1975 1 ssC 13202-0725558-1 "Rajmera GPS Saidano Sav
Tatih . : Gidri Taleh
36 |45 | Gagiuzamen | Muhammad | 5/3/1975 | 55C 13202-0736662-1 | S @€Y | GPg.Nogram,
Khan . L : ‘Myhammad
37 146 _| MlamZoib | Mashal Khan | 08/03/1975 | S5C 13202-0738239-7 | Gijbori GPS Malkat
47 Amir ::inl d A o U . . .
NEEE 1 Muhammad Khu hamma 01/04/1975 | §5C 13202-0754006-9 | Tamai GPS Soorgai
: ) an < ' .
Syed Wahab Mehmood ‘Ghari Nawab | GP5 Jabba
48 ) ) - .
. ‘39 shah Said 05/05/1975 | S5C 13202-4331045°5 ).\ g ashorban
A amad
o la9 lawotan | VOPemT egerigrs Fa | 132007799306 | Bajmers GPS Thaya
Saeed Jadeed
i - - .
i lso |womuton | FRORaafe/asrs | Fa e LT ol Ughat
: Khan : Bazargal Pazang
az |51 | AnwarUllah {‘fl:‘;‘;mmad \0j11/1975 | ssc | 1320118336299 | BiariAllal | GPS Sarkhatlosar
a3 |5z ;\2\‘::;‘“'“‘"1 ?(“r:;:hmad 12/11/1975 | SSC | 13202-0724730-7 | Gijbori GPS Pashto
l4a |53 m":amma 4 | Roshan Khan | 15/11/1975 | FA/PTC 4200-495828-9 | Pora GPS Deshwal
’ Muhammad | Sultan Room S I GPS Uchar
: 01/01/1576 | SA/PTC | 13202-0748701-3 | Battagram :
45 154 | (hatid Khan | Khan / /eTC _ attogram | Gantar
46 |55 | AEYr Abdur 01/01/1976 | ss¢ | 132020-726166-3 | Gijbor GPS Peza Banjar
) \Rehman ‘Rehrnan } ]
TERMS & CONDITIONS: '

KP Civil servant act 1973 amended in
1/2005 dated 27-02-2013.
by the Govt from lime to time for the

édsiqn in W.P.No: 1187-A of 2015, W.P.N.OZ 1135-A of 2015 &

view their performance.

|




: .,.',;ﬁgg‘i?‘ appointments have been made in pursuance ‘'of Kh_yber Pakhitunkhwa Sacked-ﬁmploye? (f'\ppomtmertt Act;.
. ¥2012), hence urider section5-of the said Act: they shall not be entitled to any claim of seniorily, promotion of
7 otherback banefits. T e ) R : '
~ ¢ 5, The period during which they remained dismissed, removed or terminated from service till the date of their
.. appointment shall have beery deerried automatically relaxed. Thelf appointment has been made in pursuance of
.+ Khyber Pakhtunkhwa Sackeg:Employee (Appointment) Act 2012, Hence under section 4 of lhe said Act the period
- “during which they remainecjfdismlssed,”rg;ﬁoved or terminated from service till the date of their appointment
" shall have been cfeémeci aq;omgxticaiiy relaxed. o :
& “Their Services are liable to termination on one month prior notice from either side. In case of resignation without

[T
-

. prior notice, their one month pay plus allowences.shall be forfeited to Government treasury- .
. 7. The appointment"is made subject to the c;ndition that the candidste is permanent domicile hoider of District
Battagram. ' ; L . ST
If their performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011,
9. DDO Concerned will submit copies of their documents to this office for verification after 30 days of the issuance
of appointment order to he sent for verification to concerned Board/ Universities. Pay will not be released by the
DDO Concerned until and unjess notification to- this effect is issued by this office that their certificales are
verified, anyone found produ_cing-bbgus, forged documents his appointment order shall stand a\gtomatically
cancelied from the date of his app‘ointmentforder & will be reported to law g_q&qrcing agencies. ’
10. They shall obtaln Medical fitness certificate from Medical Superintendent / Civil Surgeon DHQ Hospital
. Battagram within seven days from the date 'of taking over charge. : - 3
"11. The competent authority has the right to rectify the errors / omissions if any noted / observed at any stage. /'
_ 12. Before handing over charge, once again their documents may be checked by the DDO concerned.
13. The prescribed qualification for appointment of PST.as per appointment Policy in vogue during 1996-97 is S5C
- from a recognized Board with PTC Certificate [ADE ffom a recognized University / Institute, -Candidales not in
. possession of requisite training shall acquire the same within 03 Thriee years from thé-date of issuance of this
appointment order, failing which their appointment “order shiall stand cancel automatically, in the light of
Judgment passed by the Peshawar High Court Abbottabad bench dated: 24-05-2016 ‘upheld by lhe Supreme
Court of Pakistan vide drder dated: 24-05-2017. l
14. They shall join their post within 30 days of the issuance of this appeintment order If no willingness or response is
_ . received / tailed to assume the charge of his/ thelr post within stipulated peridd, their / his candidature will
¥ . stand automaticaily can.cellé@ and the next senior sacked ‘erqp!oyfeé shall be considered for appointment in the
. " light of-section 7(3) of Khyber Pakhtunkiwa SACKED Ernployx—:é;’.-{ﬁ.pmv:';:‘n;n'lenti Act, 201.2.
© 15. Charge reports should be submitted to all concerned,’ R :

[

-~

. 16. No TA/DA is allowed, 4
: . Jehan Muliammad .
¢ District Edueation Qfficer (M)
! - Battagram
B _ '
ndstvio_{ FE5 = 8Y " gnan pst sacked - Datcd 2810202018

.Cony f'orwqrded for information and necessary action to_the; - ! :
[. Additional Regislrar Peshawar High Court Abbottabad Bench wir to Judgment passed in
. W.PNo.516-A / 2013 announced on 24.5.2016. ' ! | '

2. Dircclor E&SE Khyber Pakhtunkhwa, Peshawar.- .
3. DS to the Secretary to Govt. Khyber Pakltunkhwa E&SE Deparlment Peshn\val.
4. Deputy Commissioner Batlagram.
5. District Accounts Officers Battagram:
6. District Monitoring Officer IMU Battagram, ’ ,
7. Sub Divisional Education Officers (Malc) Battagram & Allai. o
8.- Teachers Concerned. = % ) T
. 9, Masler File.- ' :
‘? ) o | . g / g
«:. R Dislt"cifl}h cation Qlficer (M)
— Ballagram
‘ - -
;'
i .ﬂ.’l'j;z?!
| ol '
1 I
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.- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD .

SERVICE APPEAL No. _ 0of 2023 |
Lingat Al KIAD cvevinnenes e Appellant
VERSUS
Government of Khyber Pakhtunkhwa throu;gh Secreta-ry' E&SE KPK
Peshawar and others........ reeseesiasieeanes S TIRIEE B Respondeﬁts .
~ Index
S. ‘Description /Documents Annexure Pages
No
! . Comments {103
2 Affidavit 4
3 Copy of Sacked Employees Act 2012 A
4 Copy of Judgment N B

-

- Respondent




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
'nuBUNALCAMPCOURTABBOTTABAD

- SERVICE APPEAL‘NO. of 2023
Liagat Ali Khan........ e s eee st e Appedlant
VERSUS. - .

Government of Khyber Pakhtunkhwa through Secretarv E&SE KPK

Peshawar and others........ ceesrssnsannovse et erensiereneaeisnnseneensiessres Respondents

Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3

Respectfully Sheweth:

Preliminary Obijections .
1.~ That the appellant has no cause of action/locus standi to
file the present appeal.”
That. the appellant has concealed the material facts from

this Hon’ble Tnbunal

[§%

(O3

That the appellant has not come to. thls Hon’ ble Tribunal

with clean hands.

4. That the appellant has [iled the instant appeai on malaﬁée
* grounds, just 10 put pressure on the respondent Deparuﬁent.
for illegal pension benefits. ‘

5. ' That the appellant’s appeal is against the 1316\"1111110 mles

and law. ) .

6. That the appellant is estopped by his own conduct to file

the mstant appeal. - _ |

7. That the instant appeal is not malntamable in 1ts present

form and also in the present circumstances of the issue.

g As per Law/ Section 5 of Khyber Pal\htunl\ln a Sacked
Employees (Appomtment) Act 2012, a sacked employee
appointed under Section. 3. shali not be entitled to any
'cl‘um of sem(ﬁ”lty, promotion or other back benefits and A

T his appomtment shall be . consider ed as fresh
appointment; hence the instant appeal is liable to be .

dismissed without any further p‘roceéding.

9 That the instant appeal is against the terms and
conditions of the appellant’s appOmtment and also-

Sacked: meloyees Appointment Act 20]2 hcnce not



ON EACTS

ON GROUNDS:

mainteinable and liable to be dismi_sseil without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appomtment and further termination of the appellant hence
needs no comments.

In reply of Para No. 2, it is submitted that the appcllant was

. appointed as afresh appointee along with others in the light

of Khyber Pakhtunkhwa Sacked employees Appomtment
Act 2012,

Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment” Hence the plea of the appellant is
agamst the law/act and also the judgments of this Hon’ able’
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”).

The appellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. Thc.
appellant is appointed in the light of Sacked Employees

" Appointment Act 2012 and it is clearly mentioned in the

Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back

benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Respondents-seek permission of this Honour able Couirt to
agitate other legal and factual ground at the time of

arguments.

. \It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.



“—

District Eduéation Officétr (Malé
Battagram

RESPONDENT NO. 2 ‘ )

-~
Director Elementary & Secondary Education

. Khyber Pakhtunkhwa Peéhax\'gn'

RESPONDENT NO. 1. o Z
— - —— t:
D i
_S/ Gtary Elenmnt:@pconqan: l'f;(luchtioii

Khyber Paikhtupkhwa Peshawar



BEFORE T'HE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD -

SERVICE APPEAL No. 0f 2023
anat AL KHAT eeeeereeeseeesesessnmmsessenssssssssnssessonmmmnne - Appeliant
| VERSUS -
‘Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawar aund others......... e . \ ............ SRR Respondents
" AFFIDAVIT ' |

| Hafiz Muhammad Nawaz, Distriét l—iducation officer (Male) Battagram

do hemb\ affirm and declare on oath that contents of accompany ing Joint Para-
t

wise comments on behalf of respondént: NO. 1 to 3 are tr ue and comect to" the

: bcst of my knowledge and belief that nothmg has been concealed from thls

Honomble Court.
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THE KHYBER PAKHTUNKHWA |
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

CONTENTS
PREAMBLE

SECTIONS .

i. Short title, extent and commencemett,

ta

Dcfinitions.
Appointment of sacked employees.

Agc relaxation.
Sacked employees shall not be entitled to claim seniority and other back
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benefits.

Preference on the basis of age.
Procedurc for appointmcnt; |
Removal of difficulties.

Act to ovesride other laws.

9. Power to make rules.
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVIL OF 2012)

[first published after having received the assent of the Governor of
the Khvber Pakhtunkliwa in the Gazette of Khyber Pakhtunkhwa (
(Extraordinary)dated the 20" September,2012].

AN
ACT
o provide relief to those sacked employees in
- the Government service, who were dismissed,
removed or terminated from service, by
appointing then into the Government service.
: 1
WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1* day of November 1993 to the 30" day of November, 1996 (both days
inclusive) and .were dismissed, removed, ot terminated from service during the period from
1 day of November 1996 to 3 1* day of December 1998 on various grounds;
+ :

WHEREAS the Federal Government has also given relief to the sacked employees
by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regular basis in the public interest;

-}t is hereby enacted as follows:

1. Short title, extent and commencement.—(1) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to all those sacked employees, who were holding various civil
posts during the period from 1% day of November, 1993 to 30" day 'pf November, 1996

(both days inclusive).
3) 1t shall come inlo force at once.

2. Definitions.~— In this Act, unless the context otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them that is to say,-
(@)  “civil post” means 3 post created by the Finance Department of

Government for the members of civil service of the Province;




@

(b)  “Department” means the Department and the Attached Departinent as
defined in the Khyber Pakhtunkhwa Government Rulcs of Busincss,
‘ 1985, including the Divisional and District Offices working

thereunder;
()  “Government” means the Government of the Khyber. Pakhtunkhwa;
(d) “prescribed” means preseribed by n;lcs;
()  “Province” means the Province of the Khyber Pakhtunkhwa;
_(f) “rules” means the rules made under this Act; and

(g). “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and

who possessed the prescribed qualification and experience for the said .

post at that time, during the period from 1* day of November 1993 to
the 30" day of November, 1996 (both days inclusive) and was
dismissed, removed, or terminated from service during the period
from 1% day of November 1996 to 31% day of December 1998 on the
ground of irregular appointments; :

3. Appeintment of sacked employees.— Notwithstanding anything contained in any

law or fule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their concetned
Department, in which they occupied civil posts before their dismissal, removal and

termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Department:

Provided further that the appointment of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

. concerned competent authority.

4. Age relaxation.-— The period during which a sacked employee remained dismissedy
removed or terminated from service! till the date of theii appointment shall be deemed to
havebeen automatically relaxed and there shall be no further relaxation under any rules for
the time being in force. , : ,

5. Saclked employees shall not be entitled to claim seniority_and other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority,. promotion or other back benefits and his appointment shall be considered as

fresh appointment.

»



6. Preference on the basis of age.~— On the accurrence of a vacancy in the respective
cadic of the concemed Department of the sacked employec against the thirty percent
availablc share, preference shall be given to the sacked employee who is older in age.

7. Procedure for appointment—(1) A sacked cmployce, may filc an wpplication, to
the concerned Department within a period of six months from the datc of commencement of

this Act, for his appointmcnt in the said Department:

Provided that no application fo

r appointment received after the due date shall bc(
cntertained. N \ : '

—

(2)  The concerned Department shall maintain a list of all such sacked cmployces

whosc applications are received under sub-section (1) in the respective  cadres in

chronological order.

(3)  If any vacancy OCCuis against the thirty percent available share of the sacked
employee in "any Department, the senior in age from such sacked employee shall be

considered by the concemed Departmental Selection Committee or the District Selection

Committee, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or respouse is received within a period of thirty days,
the next scnior sacked employee shall be considered for appointment.

(4)  The Concermed Departmental Selection Committee or District- Selection
. Committee, as the case may be, will determine the suitability o eligibility of the sacked

. employee.

(5)  If no sacked employee is available against thirty percent vacancy reserved in
respeclive cadre in a Department, then the post shall be filled through initial recruitment.

8.©  Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him 1o be necessary for the

purpose of removing the difficulty:

_ Provided that no such power shall be exercised after the expiry of one year from
coming into force of this.Act.
9. Act to override other jaws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
- overriding cffect and the provisions of any other law or rules to the extent of inconsistency
' to this Act, shall cease to have effect. '

10.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. : ¢ ‘ : .
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Service Appeal No. 6917201y unnd " Mubammad Mokeen-vs-Guvergment of Khyber Puklnunkinea through
Scercty Elemennuy & ScewnZery Education Peshawar und others™, Service appeal No.-37772019 tiled
“Afreen Khun-vse Governnient of Khyber Pakhiunkinea through Secretary Elcmentary & Secomdary Educeation
Pextknear amd wiwes”, Sevvice appeal No. 3782019 sitet “Glulum Yousaf-vs- Government af Khyher
Pakhtmbdnea through Secretary Elementary & Secandary Education Pexhawar and others * and Service Appeal
No. 32972009 nitled = Aheut Aziz-vs. Government of Khyher Pokbtunkhwa through Secrcury Elementary &
Secenselary Educatlon Peshawar and othars” decided on 21.07,2022 hy Division Bench comprising Kuluis
Arstiid Khan, Chesrnsan, and Salah Ud  Din, Member Judiciel, Khiyber Pakhtunkinwa Scervice 7'fihnn(rft‘('¢mq)
Court Abhoitbud, :

I B
. . ‘ 1 i.\\ . "u .
KHYBER PAKHT_ UNKHWA SERVICE TRIBUNAL, .
PESHAWAR. :

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN ... MEMBER (JUDICIAL)

Service A ppeal No.691/2019

i
N
A
s
by _ : . Co o
K . ‘ . Mohammad Miskeen S/O Abdul Latif Khan, presently Serving SPST
{ ; GPS, Thaya District Battagram.
\';~ ;:‘ o.0!‘4000001‘.00..'0"00000"!.0...0..‘.'...!.0“'C...’...C‘l‘l".....(/ippel""")
[ [ : .
S Versus
11 |. Government of Khyber Pakhtunkhwa through Secretary Elementary & |
,_ Secondary Education Peshawar. - v
93 2. Director (Estab) FElementary & Secondary’ Education, Khyber
Al Pakhtunkhwa. - : _
_ ii 3. District Education Officer (Elementary & Secondary Education) Male
: . Primary Battagaram.
il 4. District Account Officer, Battagaram. '
T e creeerrrriieeseevnrrnnresessssssenereanssrennnenen RESpondents)
. '
| : Present:

Abdul Aziz Khan Tanoli, ' ' (
Advocate................. TP vev oo FOE appellant.
oo ;

- by L
e LR e e e

Mr. Kabiruallah Khattak,
Additional Advocate General,

‘ _ Mr. Noor Zaman Khattak, _ : B
District Attorney......... TP PRI For respondents
1 [} ) !

' : : . 1

s Date of Institution..............ooveviiiennnnn. 03.05.2019

! . Dates of Fearing. ..........covveveyoereees 21.07.2022
i Date of Decision..... derieees e 21.07.2022

42 et ndindshied i ieciistoiortttntsdttuaeInNaPIreertdIIdrio irdiocatednasytonisnonaserss

Service Appeal No.577/2019

Afreen Khan-S/O Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Battagram. -
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Serviee Appead No. 69172019 ritled “Muhammad Afiskeen-vs- Government of Khyber Pakhumbinea through
Sveretury Elementeny & Sceondury Education Peshawar and others”, Service appeal No. 57772019 titled

" Afreen Khun-vs- Geovernmnent of Khyber Pakhtunkinva through Secretary Elementary & Secondury Edication
Pestenvur and others™. Service appeal No, $78:2019 sitled” *Ghulum Yousaf-vs- Government of Khyker
Pakhakive throngh Secretary Elementary & Secoadary Educanon Peshawar and others aud Service Appeat
No. $7972019 titled “Abdul Aziz-vs- Gavernment of Khyber Pakhtunkhwa throngh Sccrc.rmy Etementury &
Secomdary Education Peshenvar and athers” decicded on 21.07.2022 by Drwision Bench comprismg Kulint
Arshad Khiin, Chowman. und Suluh (Jd Din, Member Judictal Khyber Pakhiunkhwa Service Tribunul. Camp
Clonars Abhotrehad . H

Versus
. Government of khybel Pakhtunkhwa through Secretary Elememaly &
Sccondary Education Peshawar. : n
6. Director (Estab) Elementaly & Secondary Educatlon Khyber .
Pakhtunkhwa.
7. District Education Officer (Elementary & Secondary Educatlon) Male
Primary Battagaram.
District Account Officer, Battagaram. .
rtees it ieeaerrrersessesaranisessensesennsasivesennsnasnenen(ReESpORdents)

1

8.

Present:

* Abdul Aziz Khan 'I'anolt, S
AdVOCALE. ... ovvevenneiiiiii e v Fo. appe“ant

Mr. Kabiruallah Khattak,
Additional Advocate General,

‘Mr. Noor Zaman Khattak,

: District AttOrney. ... 70 ccveeiiiiiiiaiennns JRTT For respondents
Date of INSHtUtion. ...c..c.vvervoeriereriens 03.05.2019
Dates of Hearing........ooooveiiniieinininn 21.07.2022
Date of Decision................... U 21.07.2022
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Service Appeal No.578/2019

Ghulam Yousaf $/O Molvi Khan Wali R/O Presently Serving SPST
GPS, Dood Pati, District Battagram. '

..................................... ......................(Appcllant)

Versus

9. Government of Khyber Pakhtunkhwa through Secreury Elementary &
Secondary Education Peshawar.

10.Director (Estab) Elementary & Secondany Education, Khyber
Pakhtunkhwa.

1. District Education Officer (Elementary & Secondarv Educallon) Male
Primary Battagaram.

12 Disfrict Account Officer, Battagaram.




Sevice Appeel No. 6912019 tilzd “Muhanmud Miskeen-vs-Government of Kiyber Pakhtunkinca throngh
Secretary Elomentary & Sccondary Education Peshawar and others™, Servite twpeal'l No. 371272019 tiled
“Ufreen Khan-vs- Government.of Khyber. Paklunkhwa thiongh Secretury Elemeniary & Sccondory Education
Pestunrar and others ™. Service appeal No. $7872019 tilgd “"Ghulam Yousaf-vs- Goverrtment of Khyber
Pekhitunkinva through Ssereiory Elenentury & Secondary Education Peshuvar and others™ and Service Appeul
No 57972019 titled *Abdul Aziz-vs- Gowernment of Khyber Pakhtunkhwa through Secretary Elementary & R
Secondury Educatam Pestunvar and others” decided on 21.07.2022 by Division Bench comprising Kaliy '

Arshad Kheas, Cholrman, and Salah Udd . Din, Member Judicial, Khiyber Pakhtunkhnva Service Tribunal, Camp

Clenset Ahrbotieriid, — )
)

svesranas ....-..................‘.......-...........-......'..........(Rcspon([en!.f)
Present: : i

Abdul Azjz Khan Tanoli, - )

Advocate..........ooovenninninn. Ceeereeereaeans PRTTORN For appellant.
<

Mr. Kabiruallah Khattak, r

Additional Advocate General, .

Mr. Noor Zaman Khattak,
DiStrict ATOITIEY. .vuvveeneneinirernirniraeenaeaaoenns For.respondents
Date of Institution...... c..cccvevveeinn. ....03.05.2019
Dates of Hearing................. v 21.07.2022 : )
Date of Decision................. evein.0.21.07.2022
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Service Appeal No.579/2019 |

Abdul Aziz S/O Haji Abdullah R/o presently serving PST GPS,
Gulibagh, District Battagram. ’

cerenns .....;(Appcllant)
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13.Government of Khyber Pakhtunkhwa througli Secretary Elementary &
Secondary Education Peshawar. ’
{4.Dircctor (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa. -
15.District Education Officer (Elementary & Secondary Education) Male
- Primary Battagaram. " ' : -
16.District Account Officer, Battagaram.
e Cererereiereni e enieanenseeneneeesn RESpondents)
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Present:

|
Abdul Aziz Khan Tanoli, .
Advocate............. PO S e

ol . . . i
i Mr. Kabiruallah Khattak, .
| Additional Advocate General,

. . Mr. Noor Zaman Khattak, -
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Sevviee Appxeal No. 69172019 tied ~Aihammad Misteen-vs-Governmen! of Khyber Pakhunkinea theavgh
Seerviory Elementury & Secondury bducation Peshavar ami others”, Service appeal No, 57722019 tided
“aficen Khan-ve- Government of Khyber Pakhtunkbosa through Secretary Elementary & Secondury Educution
Peshonvar and others™, Scrvice appeal No, 578/2019 tiled "Ghulam Yousaf-vs- Government of Khyber
Pukhtantinea throngh Secretary Elementiry & Secundary Education Peshawar and oihers™ and Service Appeal
No. 57972019 titled “Abdul Aziz-vs. Government of Khyher Pukhtunkinva through Secretary Elemeniory . &
Sccondary Fducatlon Peshewar and othars™ dectded on 21.07.2002 by Division Beach comprising Katun
Adrshad K, Chairmean, and Salah Ud Din, Member Judicial, Khyber Pakhmnkhwa Service Teibunal, Cumyp
Conrt dbhotabad,

DASICt ATOMNEY e iveniiaintiimaneiieieeerneenees For respondents
Date of InStitution. ......ccoovvviiiiiiiieananins 03.05.2019
« Datesof Hearing......c.coooiviiniiiiinin 21 .07.20;2
Date of Decision.....c.oovevvieenniiivicnnen 21 .07.20.[2

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

"APPELLANT IS WORKING IN THE RESPONDENTS

DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVH 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS .
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION LE
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE, RESPONDENTS DID NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS_OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWFUL AUTHORITY,. WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose

of the instant service appcal as well as connected service appcals
No.577/2019 tided “Afreen Khan -vs- Government of Khyber Pakhtunkhwa

through Secretary Elementary & Sccondary Education Peshawar and others'.

appeal No ?78/2019 titled “Ghulam Yousaf-vs- Government of Khyber
\
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Service dppeat Nu. 6912019 titled " Muhammad Miskeen-va-Gavernment of Khyber Pokhtuntinea through
Secretary Elementary & Secomdary Education Peshanwar and others”, Service appeal No. 51712019 titled
“Afrcen Khan-vs- Government af Khyber Pakhmunkbwa through Secretary Elementary & Seeonddary Educarion
V podknvar and others®. Service appeal Na. 57872019 titled “Ghulam Yousaf-vs- Gowermment of Khyher
Pekhtunkhwa through Secrcla?y Elénientary & Secondary Ediicifion Peshmear and others™ and Service Appeat
No. 5792019 titled ~Abdul Asiz-vs- Government of Khyber Pakhtunkhwa through Secretary Elementury &
Secondary Education Pashawér and others” decided on 21.07.2022 by Division Bench comprising Kalim
Arshad Khan. Chalrman, and Salah Ud Din, Member Judicial. Khyber Pakhinmkhnwa Service Tribunal, Camp
Conrt Abbotiabod

P.akhttmkhwa through Secretary Elcm.c_ntaty & Second;ry' Education
Peshawar and others” and-appeal No. 579/2019 “titled Abd | Aziz-vs-
Government of Khyber Pakhtunkhwa through Secretary Elelnentary &
Secondary Education Peshawar and others” as similar questions a:re involved

in all these appeals.

2. The facts surrounding the appeals are that the appel_la{nts of this
appeal and of the connected appeals were appointed as PST (BS-07)
and iunior Clerk by the respondent-department; that -they wz;,x'e
terminated/dismissed vide impugned order; that again they were was
appointed as PST (BS-12) and Junior Clerk (B-S-0‘7) vicie order dated
15.02.2013 on the basis of the Khyber Pakhtunihwa Sacked Employees
(Appointment) Act, 2012‘ as wéil as judgment of the Hon’ble Peshawar
High 'Coun, Abbottabad Bench dated 17.01.2913, but;ivithout back
benefits; that some conditions were mentioned in the abpointment
orders of t!le appellants by the respondent-department that the-appellant
will not clajm‘back benefits but later ?n the said terms and conditions
were withd'rawn by 'the respondent-department; .that_ the éppellams were

terminated without any reason, therefore, they were entitled for back
benefits for the period they.remained out of service; that the appellant
filed departmental appeals which were not ‘responded within the

_ statutory périod of ninety days, compelling them to file these appeals.

VRS,
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Service Appeal No. 6912019 tifled “Muhanniul Miskeen-vs-Govermment of Khyber Pathinkhwa through
Seeretary Elementary & Sceondary Education Peshawor and others”, Service appeal No. 527272019 thled
“Afreen Khan-vs- Government of Khyber Pakhumbhwa through Secretary Elementary & Secondury Educatton
Peshenrar and “others”, Service appeol No. 578/2019 tiled “Ghulam Yousaf-vs- Gavernmment of Khyher
Pakhukinee throwugh Secrerary Elementary & Secoudary Edicntion Peshavwar and oihers * and Service Appeal
No. STOL0EY tithed “Abuul Aztz-vs- Government of Khyber Pukhuunkinva through Sn;wmo' Fleventary &
Secunslury Education Peshwvar aud others™ decided an 21.07.2022 by Division Rench comprisimg Kulim
* Arshud Khan, Chairnian, and Sulah Ud Din, Member Judiciol, Khyber Pakhiumkinca Service Tribinal. Camp
* Coury nhhotithod.

3. On receipt of the appeals and their admission to full he:.n';nvx;g, the
respondents were summoned, who, on putting appeérance, c nte;teoi the
appeal by filing written reply raising therein numerous legal and factual
objections. The deﬁ;:nce setup was a total denial of the cllaim of the

appellants. . | N

—_

4. We have heard learned counsel for the appellants and District

Altbmey as well as learned Additional Advocate General for the

respondents. ;

- - . .
" i

5. The learned counsel for the appellants reiterated; the facts and

- grounds detailed in the membd and grounds of the appéals while the

i i
4

learned AAG controverted the same by supporting the impugned order.

LI

6. It is not disputed that initially the appeliants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

.

respondents that their appointments were made in violation of rules,

they were terminated vide the impugned orders. In the meanwhile the

.

Provincial Government promulgated the Khyber Pakhtupkhwa Sacked

Cmployees Appointment Act 2012. When grievances offthc appellants

were not redressed at the departmental level he resorted to litigation by
i

ﬁ_ling wiit petition in the Hon'ble Peshawar.High Cou:rt, Abbottabad
Bench. Finally in pursuance of the directions 'of the Hor;'ble Peghawar
high Court, Abbottabad Bench they were appointed as PSTs and Junior

-

g!ei'l( with immediate effect vide order dated 15.02.2013. The
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Service, Appeal Nu. 691/2019 niled " Muhgnmud Miskeen-vs-Governtuent of Khyber Pakhuikiva thrangh
Sceretury: Ele w & Sccoadury Educution Peshe and others®, Service appeul) No. 5172019 tifled
“Afrectt Khan-vs- Government of Khyber Pakhtimklnva throngh Secretery Elementary & Secondary Education '
Pestuawar and others”™. Service appeal No. S7872019 udled “'Ghulam Yousafvss Guvernment of Khvber
Pakhnadhen through Secectury Elementary & Secondary Education Peshawar and others™ and Service Appeal
No. 57972019 titled “Abdul Aziz-vs- Guvernment of Khyber Pukhsunklnva through Secretary Elempntary &
Secondary Ceucation Peshunvar and athers™ dectded on 21.07.2022 by Division Bench comprising Katim
Arshad Khan, Chasrman, and Salah Ud  Din, Member Judicial, Khyber Pukhtunkhwa Service Tribunul. Camp
Cuurt Abbustabad i '

appellanlts are asking for reappointment from the cilat of their

termination from service. But Section-5 of the aforementione]d Act, lays

«down that the sacked employee should not be entitled to claim seniority

and other back benefits. The relevant provision is reproduced befow for
. M i .
ready reference:-
. . - ‘
“A sacked cmplovee appeinted under Section-3,
shall _not be entitled to_any claim of senin'ritx,i

prowmation _or  other back benefits and  his '
“appointment _shall _be considcred ~as__fresh .

appointment” !

7. When the learned counsel for the appellants was confronted with
the above provision of law, he did not defend the situation and rightly

s0 because he does not defend which is indefensible.

L
08. As a resultant consequence, this and the connected appeal being

_groundless are dismissed. Costs shall follow the event. lCopy of this

-

judgment be placed in the connected files. Consign. !

. : o
9. Pranounced in open Court at Abbottabad and given under our
. . ! ' :

hands and the seal of the Tribunal on this 21" day of Julyi, 2022.
B 1. ¥
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KALIM ARSHAD KHAN
Chairman

Camp court Abbottabad
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+ SALAHUDDIN . & .
| Member (Judicial) » . i
‘.. Camp court Abbottabad & ..
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