
t
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25.09.2023 Learned corns^^ for present.

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of th^ same handed.over to

learned counsel for the appellant, • who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before,-the S.P; at Camp Court, Abbottabad.

Parcha Peshi given to the parties.

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*



‘

Learned counsel for the appellant present and has been19^*^ June, 2023 1.

heard.

Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign 

appeal number to this appeal.

2.

3. Let pre-admission notice be issued to the other side. 

To come up for written reply/comments as 

preliminary hearing on 25.09.2023 before the S.B at camp 

court Abbottabad. P.P given to the parties.

well as

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Adnm Shah, P.A*

A
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad

J)^-e j6o o
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Respected Sir,

It is submitted that the present appeal was received on 12.12,2022 after
deficiencies were found in it which wasthoroughly scrutinizing the sarne many 

returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late ■
by 52 days without removing the objection no. 6, 8 & 11.

The appeal is submitted to your Honour under rule-7{c) of, Khyber 
Pakhtunkhwa Service Tribunal rules 1974 for appropriate orderlplease.

REGfSTRAf?“V

Worthy Chairman



liff
3 r'r

The appeal submitted by Mr. Muhammad Arsf^d>k^p'an^ Advocate today i . _ 
12.12.2022 is incomplete on the following score which^is Vetur^^tShim for completion and 

resubmission within 15 days. ?

.. .

i.e. on

-s
1. ' Check list is not attached with the appeal.
2. ̂ ppeal has not been flagged/marked with^'an^exures rnarks^
3?^ Annexures of the appeal may be attested>?
4?^ Affidavit may be got attested by the Oath'Comm|s^ner^_;i>
SYIn the memo of appeal many places have beemjejf^lan^ may be filled up
® Copy of first appointment and termination'ofdef'^ntioned in para-1 of the

of appeal (Annexure-A) are not attached ^th^the appeaXvvhich may be placed on it.

7. Copy of Order dated 05.04.1997 attached with.the'iappeal js illegible which may be 
replaced by legible/better one.

^ Address of appellant is hand written whic^ isinot^ccep^table the same may be 

written according to Khyber Pakhtunkhwa s<^vjce fribunal rules 1974.
9!^ Five more copies/sets of the appeal along wijh?^n.n^?rp le. complete in all respect 

^ may also be submitted with the appeal.
10. Wakalat nama in favour of appellant be placed on file.

The documents that are to be provided must be legible.

memo

3lS8/ /s.t.No. 7. •

Dt. IZ -/(jL /2022 ;

tREGISTRAR
SERVICE TRIBUNAL

KHYBf R PAKHTUNKHWA

M. Arshad Khan Tanoli Adv.
High Court A.Abad.

N

rI IJ
(y^ cj'^i 4-^4" ^

7' • ■

•r-

Wll..all

u« pcent'to
DfstuBafAbbottaSati
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PESMAW

fr- k/^'l^hx^ ,
...... . Appellant

irIV|

■Respondents■' f

YES hCQNTENTS t.S

Whether appeal is within time? ■ _ ____ —------ —----------- ---
Whether the enactment under which the appeal is filed mehtioned^--------- ^------------ -
Whether the enactment under which the appeal is filed is correct?______ 1------- ---—
Whether affidavit is appended?______________ -■ —:---- =------- ------ --------
Whether affidavit is duly attested by competent Oath Commissionet?___ _____ ___ _

a >1 Whether appeal/annexures are properly paged? : . ----------
9. Whether certificate regarding filing any earlier appeal on the subject, tumisnea r --------
ioT Whether annexures are legible?______ .. --- ----- ------------------------- -——

~M7 Whether annexures are attested? ___________ ^—:------- ---—
AIT Whfither conies of annexures are readable/cleai^ ____^^------ l_

Whether copy of appeal is delivered to AG/DAG? _______________ __

NO
i: T-
2. M
3.
4. Y •
5.
6.
7.

'N

A
i

Iof the Counsel engaged is attested and signed byWhether Power of Attorney 
petitioner/appellant/respondents?
Whether numbers of referred cases given are correct? -----------
Whether appeal contains cutting/overwiiting? ■ --------
Whether list of books has been provided at the end of the appeal?

14.
. ^

15.. 1C
^6.
17. T .18.1 Whether case relate to this court?:

"Whither requisite number of spare copies attached?
'ZOT Whether complete spare copy is filed in separate file cover?
21. Whether addresses of parties given are complete?
22. Whether index filed? 

7

1
1
1Whether index iS correct? ______________ . /_____ _—^—----------

Whether Security and Process Fee deposited? On ' :■__________ _____
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11. notice along
with copy of appeal and annexures has been sent to respondents? On —
Whether copies of comments/replv/rejoinder submitted? On _______ .
Whether copies of comments/reply/rejoinder provided to opposite party? On

23.
24. 125.

26.
27.

It is certified that formalities/documentation as required in the above table have been fulfi
Name:-

I ^
Signature:- <ia-\—
Dated.-

il7fCr(it O^rt. ^j/uivnr
n'meenffegaf^ntJiw/jVCcomjiiuinjf

fTjntuC. »fiiLwi>ta»Brmw'nne’flM.ri'fccm



.a-

iKTTTTTNKT^W-^

V^'

m 20^Service Appeal No.

cvwhi

...appeV^a^T

V E R s u S

Elementary apdt nf Klrvber Pakhtunkhwa through Secretary
r & others.

...RESPONDENTS

gFUVICE APPEAL

INDEX
AnnexureNo.Page

...... ............... . ^ Description _^
apped along wA^ffidavit----

C^^^^poiSmem order and termination
appellant _________
Copy of appointment
appellant____________-
Copy of department appeal
'wSSSiama, ____

6S.U
“A”1. order of tiie I2. “B”dated 28.02.2018 of tlie 9-//order

3. “C”
jXa--4. ____ 1

5.

..APPEEfc

Through
/2022Dated:

Khan Tanoli) 

Advocate Supreme Corn! of Palcistan 
at Abbottabad



paTCHTUNKHWASBSBCE 

npp PESHAWAR
‘ ^ RKFORE THEKH

<»<: •

2-

Appeal No^^/_20^
Service

<;wv)

....appellant

VERSUS

Ichwa llirough Secretary Elementary and

(E&SE), Khyber2. Director, Elementary & Secondary Education
Palchtunldiwa, Peshawar.

3. Distr-ict Education Officer (Male) Battagram. ...respondents

SECTION 4 OFappeal underSERVICE
PAKI-rrUNKHWA SERVICE TRIBUNAL

TO TTIE EFFECT 

WAS APPOINTED ON

KHYBER

act 1974 FOR DECLARATION

THAT 'ITIE APPELIANT

and WAS TERMINATED FJIOM THE

ER, THE
22At^
SERVICE ON _£dAd(L2_- THEREAF

PST ONGOT APPOINTMENT AS

SACKED EMPLOYEES

APPELLAKr

28.02.2018, AS PER ICP

ACT 2012, : PREVIOUSBUTappoikiment



ANDTO

been counted
; W.E.F

TO 28.02.20 iS IIAS NOT
SERVICE

2012 THEOF PENSION BYcaixulationiXWARIOS
i

department.

OF INSTANT

I^SPONDENTS’
aqceptanceONPB avert

TI-IEappeal,
graciously be DIRECFED 

SERVICE W.E.F

SERVICE

DEPARI’MENT V

COUNT PREVIOpSTO
OF TTIE2012 TO 28.02.2018

CALCULATION
ANDTO

APPEIEAKF 

Pl^SlON AND COMMUTATION.

OF
towards

Respectfully Sheweth,'

d of the instant service
The facts forming the backgroun 

under; :appeal are arrayed as

theit mThat the appellant got appointmei
1.

and his
respondents’ department

terminated on ^

order and termination order of the

on

-Li^qy.. Copy of
service was

appointment

appellant is annexed as Annexure “A”.



announced KP' ' it Palditunlchwa
That, the Khybcr 

Sacked Employees 

wherein, the ^mployces
4

1993-94 and was tern

were to be re-instated in service.

2. Act 2012,appo intment

appointed iu

nnated in the year

the year

1997-98

tmentSacked Employees appoin 

appellant was appointment PST on

service! w.e.f

KPThat, as per a 

Act 2012, the

28.02.2018, but his previous
the

i 28.02.2018 hasd 2012 to;
2-1 to

counted towards
ofcalculation 

apiiellant. Copy of 

dated 28.02.2018

beennot
of thepcnsion/commutation

order

is annexed as Annexure“

of the
appointment

appellant is
B”.

aied departmental appeal to 

of no avail. Copy of
That, die appellant 

respondents’ department but

departmental appeal is

, the instant service appeal is

4. .

“C”.is annexed as Annexure

is filed inter-alia
Hence

the following grounds.
on

im^OTJNDSii

well as of the Apex 

of service has been

Hiat asa.
Court protected period

be counteddeclared to



pension/ofcalculation

commutation of the sacked employees.
I :

Therefore, the appellant is entitled to have 

•f 72-11-^^ to 

28.02.2018 counted towards 

calculation of pension and commutation.

towards

the period w.e.:

and 2012 to

supposed to count the'fhat, department was

mentioned period of the appellant
b.

above

towards' calculation of pension etc on the

and similarly placedanalogy of similar

employees.

respondents’ dep^'tment is 

yard stick while 

who: are 

a point of

That thec.

supposed to have one

with the employeesdealing

similarly placed. Besides, once 

law is decided by the Superior Courts that

must be ' made
I

employees who

discrimination may be mated out.

applicable to all die 

similarly placed and noare

That the matter in issue relates to the tenns 

and conditions of service, therefore, the 

Honourable Tribunal has jurisdiction to

d.



212 of theenteitain the lis under Article

Constitution.

It is therefore, very humbly prayed, that on

acceptance of inst^t service appeal, the respondents’

department may graciously be directed to count preyious
! :

service w.e.f 2 ^ ~ *^4 to 5 - 4 - > and 201? to

28.02.2018 of the. appellant totvards calculation of 

pension and commutation.

..APÎ ELLANT

Through;

Dated; /2022

(Mi^
Advocate Supreme Court of Pakistan 

at Abbottabad

ad ArshaHKhan Tanoli)
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 Ti^imiNAT I T>T^SHAWAR ^

2022Service Appeal No.

PsTgoA’vix

....APPFXLANT

V E S U S

Elementary and^ ,^t r,f TChvber Palditunlchwa through Secretary
Se^oXy Education, Khyber Paldttunkhwa, Peshawar &

gyrgvtrE APPEAL

affidavit

Psf 'SP-f iU4h^‘X^_------ -
do hereby solemnly affirm and declare 1hat dte contents of foregopg appeal

the best of my laiowledge and belief and nothing has

1,

are true and correct to

concealed therein from tins I-Ionourable Court.been

ENT .DEP
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. g.upvwyFOFFICE OF nT.-^^BTG^,.F..bir:^«qlJ!a2££SW)aX:
C'.CAU-rt« fr the 2S/1l/ieS4. •

, rPCINT’nl:^?'!' Selection Committee the 
vocont poi’t of:-e.".ti-n of t’^e i^--.

,..•^.-v,• .'d a/rainr.t the
aamisable.unr-er the ru^eo x 

service.

" Consenuer.t uj>on selection/reccm'o

following

ta«n, c«r in.

• •■.;.•.• asn'.'
• t'.rcst of public

•fr ,• - •
•. I ;•! y y ' '.r.e'-'or-'-‘^ >ijchool.

£,trc. rjnr-e,•-

.Amderl Ullah.s/o Mosa
^Khan r/a^Shar.n *iiaVl.GPS” S/Ana1V; ' ;. ./^Saint^L/Vaej.

w;eff 2,4.1 . ..■.•! '-v .

' ■ '1:0:2^4.95

Against L/Vri 
-f A.'.Va'na- ’.v.o
26.41.54 to 25
AgB-i.-y/Xpst

-do-

r
• *. '•

Shamshul Wahflb a/o .Ab^ui;-Vahab 
r/o .Gijbori."

0*
GPS Gljbori.

GxC Boot Patay 
GP3 Turla Hill

-7abpl Khan s/o Abas l^han r/o Shalcot 
Ghdam Rehraani s/o Paaal ur Rphman.

Bldiuazaman.s/o Taleh Moha.ra'i 
Gaddery(Trand)
Syed V''-ihab - 
f'aT'cih' Nawfth Said.^.ai. Zeb s/o,Zar Gul Klian r/b bbf^lan.

3“
•V-

-dq-

-do-

Afiain;L/V f'l 
Abdul Iiatjj' PI 
■//.e.'f 25.11.9.' 

•;to i4.5.95

-do-

GPS uhinow 
■ GPS lallShauo..

GPS. S-harif, Abad.

5 -
Shah s/o Mold S.ayed r/o

6-

?-

GPS Sagh Panda. 
GPS Chinow ,Ali s/o Abdul-Malik r/o Pore, 

/o Abdul Latief.-r/o Takia

Javed 3/0 Aman-'Jllah Khan

Abdul 
Miskeen s9-

-dc>“

• -'io-

Aal;L/Vaccan oy

Mohammad
r/o g/jj Sayad Hohmat t:han.

CPS Baoar^van

r,ps 5agh Banda. 
' .v« GP3 Sumbandi.

1C-

Mehmood 
r/o Pak “'Hii 
Paaali iVahab 
Stiab Khi-sro s/o Mohd Rustam Khan 
r/o Tailoos .
,\,.ar Zata.s/o Abdul Qudocs-r/o

I

.3/0 Abdul Mateen r/0 j 

/o MalaV. ■'^an r/o ;

11 -
,'s/o-Abdul --Vahab r/o Ta:

12- -Ao-:.p3 Shwal boray13-
1 ■’! • • • -do-GP3 Pdra Pashto.

Kassay*
Sl'.ah Zada 
Pattamnri.
?• 1 -kai. Ayaz s 
Uramai.

Agai;V/Post .GPS Hanif Abaci..»
-do-1..G- G7S Barmal.

:SB£SSln-;-s:i»; .
out of asigniation any ^

.... tb;.e a., la .

than 25 years .n., + ---»pran ic" 3 up Janvnry .iCO'.;

te-"' r';-q-'J 'r ; . V , ...J f*
I.omic.Lal Certificates mus u

■l>;)cuments may be submltts

-o c:rrai:riem.nt v;:l lI b'^ ouiom

Kc TA/DA is allfi 
if an.Y 

oubmit one Mont."^

.^.^ncerned and 
te tlerrainatioi 

■•Jif j will have to 
'ite on.s Month pdy to Govt;

joortiflc-.te from the Medic

0 ai- ttiTiO '•■'I"'.
'i.

The a

They3- lf a.:: nan

4-
ii.ore
G/^olaa age 
has been granted

j-olijrat ..on for 2 years 
Peshawar UO SOS-III/b&G.iB

Charactf ‘S

and age
K'VPP - . _

:r?::uuince.ud ou. 
heforc handing takini: over ^harge.
Appointment againat
c-ancelled on the arrival ‘^f oixgn-i-

6- rsnt of

i

/pA-.Al -s-r”>p;OOI; KHA'-' 
DlS-'L'hhJr FGbv-TION C'V/j.Cb.i 
(M ale j HECOh^^'-vAV i'ATT *' o h AMclt;22-11"54SKPCCTihG. \tuopy to tha;.

1.



« * . * *

ii x.G.S.Wooaan. : : • ;.

vuUil^ Ab&i*
HuEbkuni.-
U^VutW. 

iia'a-tU-or^ • ;
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IHE CISTRICT EPUmiOH OFHCER l^;

BAXTAGRAI'I

'sTgm^pstJqsl

• ;•
•> -;•■• • •

.Oi^lCE?OF'

■ in compliance of me Judement of Honorable^ha^^

- Umnil: emisbaUiim

in W.Pbad Dench Da»:ed:2A-©5-Z016
din Civil petition

■■• laMng overcharge:
place of 
PostingVillage/ UCr'

Date of; 
Birth

. CNICQualmFather
NameM, Nan'ieS.lf No GPS Umaray KoigBiari Allairi201*789986S*9FA07/04/1969Abdul

Ghofar
1 y Firdus khani 1-; GPS Deedal1I 13202-8014480*7 DoniapAbdul 

Wahab' '
24/03/1970 SSCi

Fazaivyahab'2 . GPS Rakban2 Batlagrom13202-0775(544-9•SSC"7 Muhammad 
Afzal Khan 
Abdul Gbani 
Shah

10/04/1970Jamroi khan3 GPS Banda Bala3 Kuiabanda13202-0774792-5Syed Manaur 
Shah 
GuL
Muhammad . 27/02/1971 
Khan ________ ______

SSC01/9/1970
44 CMPSOihait Ij-^DattampriSSC . 43'2aZ-72G4S05:3.

Matiuliah65 aShanilai GPS DoonBa•90403-0li7926-SSSCMohammad
Momtaz

Amir
Muhammad 
Taj Zarin

20/4/1971Falz AlijChan86 GMPSGatkhwai Banna Allai13201-1818070-1Muhammad 
Musa,Khan

FA9/5/1971 GPSPilow 
Cheeran ' '

97 JamberaFA/PTC ■ 132pi-lB297S7r9; 

F^P^TC i32G2-07473,22-S

02/6/1971IChairoo t >

8 10 GPS Rajdhari 

GPS Qaodori

Flag Rajdhari,- n
Muhammad 

^ Sultan _
1 T 6ul Zahir

siiah 
Raza

1^ 1 I Muhammad
""^1 1 Muhammad

Fayysz .

13/06/1971Ghazi
i.,

Ajrnerai32p2-9514369'5Cheragh . 
Shah '____

SSC'..6/8/1971
10 12 !. \ GPS Chinov/Battagram13202-0746180-503/12/1971' S5C"‘Av/al l^han

GPS PeshoraPeshora13202-0783921-5FA •02/01/1972Aurang Zeb12 14 6RS Darsap

GPS Banda Chari 
Said ■ 

I ' 1' l3202-07i‘2901-3

^202-819.7762-9 Ma^io^h^ 

13201-1812582-9 Banna Allai

ThakotI Moh^fjimad 
Naeem

09/01/1972 SSC
13 15 . FaizulDari

12/01/1972 SSCGhulam
Farooq

1 AjoonKhan
14 16 GPS Asharban

Muhammad SSC ■01/02/1972Niaz
15 1 17 _ 1 p^ohammad \ Essa Khan _

Haiar Dakht
132Q2-837|8153-5 Arghashori 

^ Amlook -■
13202-0732732-7 Qg^da 

13202-7155960-9 Thakot
• ! L.

GPS KoyKandl
SSC -02/3/1972SaiFur 

Rehman

Momin Khan|GulN?mroze^

Istifanosh • 
Khan k____ _

16 18 Khan GPSChatotf
FA •-10/5/1972

GPS Maidar\ 
Kannai-. ■ ■ •! .
GPS Kishal' ' 
Rashane
GPSKakiai'^^ .

17 19 s

19/06/1972 FA
20 Abdullah■ 18 . Rashang Allai13201-1820420-9 

13202-0772078-7 

SSC ' .13202-0763560-7

SSC i16/7/1972Muhammad
Umar

Rehmat21 XuzabPnda19
■ ' 20/12/1972 _FA/PTCSaiful Hag

i. Muhammad
1 Zahir Shah

iGPS.RanJha •.Amallan 
Syed Farhad 
Shah

Pirharl• 20 23
3/3/1973

21 24 *

nil*'V-*>*.
i*

-fi. > c. L.

>
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I /«*“•■ ■■ f Khvhpr Pakhtunkhwa SacKcd Ernptoyee (Appointment Act;

liflr“=:: x b.,.««..a....»
other back bsnenis. t „d removed or terminated from service till the date of then

rv;S“;:sr:rS7r«— ■ ■'
3. If thel performahCG is found un-salisfactop/ they for'^v^^iftcatbn^^^ 30 days of the issuance

9. DDO Concerned Will submit copies of theh docu Universities. Pay will not be released by the
of appointment order to be sent for verification to conce ne / ^,r^c^that their certificates are

Concerned until and unless notification o ^ appoinlmenl order shall stand automaUcally

■ ■ 13. The prescribed qualification froni a recognized University / Institute. Candidates not m

. ' ‘.he same

J^SrpIs^^d"; dir^Jh^ar^ghr;"^ bench dated: Z4-05-2013-upheld by the Supreme
Court of Pakistan vide order dated: 24^05-2017. anpointment order if no willingness or response is

' • ' light o/'Sectiun 7(3) of Khyber Paidituokhwa SACfiED ErnplDyeepjftp-^.'ntmentl Act. 2012.
15. Charge reports should be sutimitted to all concerned, 1
16. NoTA/DAis allowed
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Jclian Muliamn?nd 
: District Education Ornccr<M) 

Dattagram

Dated ^(P/02/2018•}>• I

'i/EB-ll/ PST SackedEndst No

■ Copy
1. Additional Registrar

W PNo 5‘16-A/20I3 announced on 24.5.2016.

»bBp..~.

4. Deputy Commissioner Batlagram.
5 District Accounts Officers DaUagranu 
e District Monitoring Officer IMU Batlagram.
7. Sub Divisional Education Officers (Male) Baltagram & Allai.
8. - Teachers Concerned. ■■'V
9. Master File.-
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TRIBUNAL CAMP COURT ABBOTTARAn 
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VERSUS
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before the HON’BLE KHVRFR PAKHTIINICHVVa SF.RVirF 

tribunal camp COIi'RT ABBOTTARAH 

SERVICE APPEAI, Nn

V

(

of 2023
Badiuzanian

Appellant
VERSUS

Govcnimenf of KHj ber Pakhtunkhwa 

Peshawar and others......

:i ■

• t

through Secretary E&SE KPK 

....................................Respondents
(

^ \ .
?,!• Joiont Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

Respectfully Shewetli!
y

li'-r Preiinnnary Obiectinns

1. That the appellant has 

file the present appeal.

That tlie appellant has'concealed the material facts from 

this Hon’ble Tribunal.

That the appellant has not conie to this Hon’ble Tribunal 
with clean hands.

That the appellant has filed the instant appeal

groijnds. just to put pressure on the respondent Department 
lor illegal pension benefits.

That the appellant's appeal is against the prevailing rules 

and law.

That the appellant is estopped by his 

the instant appeal.

That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

cause of action/locus standi tono
•: •'

2.

3.
It:

T:
4.

on malafide:T;

I'T'

5.
4

■*

t-'. 6.
■! ■ ; T

own conduct to file

7.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointnienf) Act 2012 

appointed under Section. 3. shall not be entitled to 

claim of seniority, promotion or other back benefits 

his appointment shall be considered

4
'i'J

a sacked employee1

any

and

as fresh
appointment; hence the instant appeal is liable 

dismissed without
to be3

any further proceeding..i
(

9 That the instant■••V. appeal is against the terras and
’s appointment and also 

Act 2012, hence not

conditions of the appellant
Sacked Employees Appointment



r .0^ f
maintainable and liable to be dismissed without further 

proceedings.

fj
»

iI
ON FACTS^;

i.

1. Para No. 1 of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

4
‘

2. In re^ly of Para No. 2, it is submitted that the appellant 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

wasi

■j

;}j

3. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is-clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment”.Hence the plea of the appellant is 
against the law/act and also^thc judgments of this Hon’ablc 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as '^Annex. A & B%

•

A
\ 4. The appellant has no cause of action.

<1
sON GROUNDS; V

Groimd “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hencCj respondents are not bound to obey the 
demands ofthe^appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

a.

N,
i
4

b.

i, c.
1

' !
i: d. Respondents seek permission of this Honour able Court to 

agitate other legal and factual ground at the time of 
arguments. ^

;

i I

* i It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.t.

:, •.

IS;
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SERVICE APPEAT. No
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of2023
Badiuzaman

ill Appellant
VERSUS

Government of Khyb.er Pakhtunkhwn 

Peshawar and others...........
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through Secretary E&SE KPK 

........................ ............Respondentsif
affidavitm

!iiimm I Hafiz Muhammad Nawaz, District Education officer (Male) 

•do hereb) affirm and declare

mse comments on behalf of respondent 

best of my knowledge and belief that 

Honorable Court.

Battagram
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THE laTOER PAKHTUNKHWA i 

SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.•T •
(

■!

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
(

\
V

CONTENTS»
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rr: THE KHYBER PAKHTUNKHAVA 
' SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHVVA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of 
the Khyber Pakhinnkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary),dated the September,2012].

■i

v

:
• i

AN
ACT

o provide relief to those sacked employees in 
■ the Government sendee, w'ho were dismissed,

removed or terminated from sendee, by 
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who 
■ appointed on regular basis to a civil post in the Province of the ICIiyber Pakhtunkhwa and 

who possessed the prescribed qualification and experience required for the said post, during 
the period from T* day of November 1993 to the 30'^' day of .November, 1996 (both days 
inclusive) and were dismissed, removed, or terminated from service during the period fiom 
1'* day of November 1996 to 31"* day of December 1998 on various grounds;

■;

‘I
; I *<

1
I

i: li were

it
> .

t

..
WHEREAS the Federal Government has also given relief to the sacked employees

• 1

by enactment;
!

and WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to 
appoint these sacked employees on regular basis in the public interest;

»lt is hereby enacted as follows:

Short title, extent and commencement.—(!) This Act may be called die Kliyber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) ft shall apply to all those sacked employees, who were holding vaiious civil 
posts during the period from P* day of November, 1993 to 30*^ day bf November, 1996 
(both days inclusive).

. l

I.

•'1
'i

It shall come into force at once.

Definitions.— In this Act. unless the context otherwise requires, the following 
expressions shall have the meajiings hereby respectively assigned to them that is to say,-

“civil post” means a post created by tlie Finance Department of 
Government fbr die members of civil sei*vice of the Province;

(3)I.

2.t

>
(a)

i'f
ri:- \

■:

■ f'-:

. I

*,

T.; :

f.

B

!
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(b) “Department” means the Department and the Attached Department as 
defined in the Kliybei: Pakhtunkhwa Government Rules of Business, 
1985, including the Divisional and District Offices working 
thereunder;

(c) “Government” means llie Government of the Khyber Pakhtunkhwa;

(d) “Prescribed” means prescribed by rules;

(c) “Province” means the Province of the Khyber Palchtunkhwa;

(f) “rules” means the rules made under this Act; and

(g) “Sacked employee” means a person who was appointed on regular 
basis to a civil post in the Province of the KJiyber Pakhtunkliwa and 
who possessec( the prescribed qualification and experience for the said 
post at that time, during the period from 1“ day of November 1993 to 
the 30“' day of November, 1996 (both days inclusive)-and was 
dismissed, removed, or terminated from service during the period 
fi-oiii V' day of t^ovember 1996 to 31*' day of December 1998 on the 
ground of ijTCgular appointments;

Appointment of sacked employees.— Notwithstanding anything contained in any 
law or iuie for the time being in force, on the commencement of this Act, all .sacked 

: employees subject to section 7, may be appointed in their respective cadre of their concerned 
Department, in which they occupied civil posts before their dismissal, removal and 
teiTuinalion from service:

Provided that the sacked employees shall be appointed against thirty percent of the 
available vacancies in the said Department;

Provided further that the appointment of sacked employees shall be subject to the 
medical fitness and verification of their character antecedents to the satisfaction of the 
concenied'competent authority.

4, Age relaxation.— The period during which a sacked employee remained dismissed, 
removed or tenninated from ser\dce, till the date of their appointment shall be deemed to 
have been automatically relaxed and Uiere shall be no fiirther relaxation under any iiiles for 
the time being in force.

Sacked employees shall not be entitled to claim seniority and otli^—
benefits._A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as 
fresh appointment.
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Preference on the basis of age.-- On the occurrence of a vacancy in the respective 
cadre of the concerned Dcpartinerrt of the sacked employee against the thirty percent 
available share» preference shall be given to the sacked employee who is older in age.

7; Procedure fnr appointment.—(1) A sacked employee, may file an application, to 
the concerned Department within a period of six months from the date of commencement of 
this Act, for his appointment in the said Department;

6,

i

1
I

Provided that no application for appointment received after the due date shall be. I
^ cntcilaincd.

The concerned Department shall maintain a list of all such sacked employees 
received under sub-section (1) in the respective cadres in

(2)
whose applications are 
chionological order.

;

i

(3) If any vacancy occurs against the thirty percent available share of the sacked 
employee in any Department, the senior in age from such sacked employee shall be 
considered by the concerned Departmental Selection Committee or the District Selection 
Committee, as the ease may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received wdthin a penod of tlnrty days, 
the next senior sacked employee shall be considered for appointment.

♦

■f
t.

District. Selection(4) The Concerned Depaitmental Selection Committee or 
Committee, as the case may be, will detemiine the suitability or eligibility of tlie sacked
employee.

(5) If no sacked employee is available against thirty percent vacancy reserved in 
lespeclive cadie in a Depaitm'ent, tlien the post shall be filled through initial reemitment.

: r. ;•

1
Removal of difficulties.— If any difficulty arises in giving effect to any of the

issue such order not8.
provisions of tins Act, the Chief Minister Kliyber Pakhtunkhwa may 
inconsistent with the provision of this Act as may appear to him to be necessary for the 
puipdse of removing the difficulty:

•; 1
f

.1

Provided that no such power shall be exercised after the expiiy of one year fron^
coming into force of this Act. • 1 •
9. ~ Act to override other laws.—Notwithstanding anything to the contrary contained in
any other law' or lules for the time being in- force, the provisions of this Act shall have 
overriding effect and the provisions of any other law or lules to the extent of inconsistency 
to tins Act, shall cease to have effect. ^ '

to. Power to make rules.— Government may make rules for carrying out the purposes 
of I his Act.
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ScriCif Ai)]k:al No. fi'JhQlll'i iiii.J "UuhonimaJ k-iiikeeii^vS’Cuvfniine-nl of Khy^cr hikhliinkloro ihiuii.ifli 
S^.■crl■lrlry Klciiicnuiry A SvCvnJaiy Ei/ticttlion Pesfiawnr anl oth3r.x". Servtct appeal No. ^77/2019 tilled 

Afivt'it Khan-\\f- Gnvernntcnl of fOiyher Pjkhiunklnec /hraiigh ^crelary Elementary A Secondary EJnetiiitm 
Puxlhnrtir and oilier.x". Service apfteol No. i74‘/2*J/P lllleJ "Chiiliiw Yoiisaf-vs- Covetnnwnl of Khyhtr 
I'tikliiimkhira through Secretary Elementary ^ Secondary Ediicallon Pe.xliiiwar and others " anil Sen'kv ‘fpival 
No, S7'J/2lllV tilled "Ahdiil Axlz-vs- Cpwraineiti of Khylter Pakhtunkhu-a through Secrctury Elcmcniniy A- 
Sveoudnry Ehiaiilon Peshauar and others" deUded on 21.07.2022 hy Division Bench comprising Knlini 
ArjhaJ Nluni. Cheiirnmn. mid Sntah UJ Diu. Mnnher Jndictni. Khyher Pokhtunkhwa Svri'lce Iriluiual. <'<iuip 
dniiri Aliholtabud.

,1 Hi I
■

• i
I

KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL, ■
PESHAWAR. i/ (

1 I \
■v.t. I

BErORlE: KALIM ARSHAD KHAN ... CHAIRMA^
... MEMBER 0SALAII UD DIN UDICIAI.)

Service Appeal No.691/2019

Mohammad Miskeen S/0 Abdul Latif Khan, presently Serving SPST 
GPS, Thaya District Battagr^am.*1

i (Appellan/)
I

\
Versus

1. Go\^ennnciit of KJiyber Palchtunkhwa through Secretary Elementary &. 
Secondary Education Peshawar.

2. Director (Estab) .Elementary & Secondary Education, Khybcr 
Pakhiunkhwa. •

2. District Edtication Officer (Elementary & Secondary Education) Male 
Primary Batiagaram. — '

4, District Account Officer, Battagaram.

\ ,

; i

[Respondents)
I

:i; Present:
-.1

Abdul Aziz Khan Tanoli 
Advocate........................

i

For appellant.• )

!• Mr. Kabiruallah Khattak, 
Addition.!) Advocate General,i ^

!■

} t Mr. NoorZaman Khattak, 
District Attorney............. For respondents

r

Ei.:;
•I Date of Institution 

Dates of Hearing.. 
Date of Decision..

03.05.2019
,21.07.2022
21.07.2022

Service Appeal NoJ77/2019*
.

;C

Alrecn Khan S/0 Tor Khan R/0 presently serving as Junior Clerk
GGHS, Gill Muhammad Abad, District Battagram.

, ‘ ;•
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!)\-r\iu- Apf.vol A'u <t'JI/2{U9 mtcJ "Muhanumd Uiskccn-vj-G>j\i:nment of KItybcr l‘tikhuuikln\-a dirau^h 
iVov/ufj' ElciiKiilary (S- Scciuuhiry Ednailion Pi-shtniar and aihrsrj", Service tifjpcol A'o. 577/20/9 itl/cd 
Afivcn KlhiihvA- Covernincni'tjf.Khyher Pakli/unhhu-ajlirough.Secretary  Eieinealar)' ct Secondary hiliicalittn 

l‘c\lniieiir a/ni others". Service ap/xud No. 57S>2019 tided'“Ghulam You.tafvs- Cuvermnent of Khyher 
I'okiitiiiikhwu Ifiroiigli Sccreiar)' Elenieiiiary A Secondary Educaltnn Peshawar and others" and Service Aptxtid 
No. 579/2019 tilled "AhditI Aelzwi^X/overnmenl nf Khyher PakhluntJnra i/iroiigh Secretary Elementary <f. 
Si'tonilary EJitcailon Pc.dui\rur and ailurs" decided on 21.07.2022 by Division Bench comiiHsing Kallm 
Ai'iluid Khun. Chuirmiin. and Saluh (Jd Dm Kleinher .hidlrlol Kh^'hur Pabhliinkhwa Service Trihumil Cnmp 
Court Alihaiiahad

r: - 'J

©r-v:
i

:;3i
i

}

^1;
<
t

i VersusI.

f'l
5. Government ofKhyber Pakhtunkhwa through Secretary Elei 

Secondary Education Peshawar.
6. Director (Eshib) Elementary & Secondary Education, Khyher 

Pakhtunkhwa.
7. District Education Officer (Elementary & Secondary Education) Male 

Primary Baitagaram.'
8. District Account Officer, Baitagaram.

nentary &.

II'.

r-;<

1;^ (Respondents)

i Present:I
Abdul Aziz Khan Tanoli, 
Advocate........................

'u..

For.appellant.

Mr. Kabiruallah Khattak 
Additional Advocate General,

)
; f

■••4 I

...
Mr. Noor Zaman Khattak, 
District Attorney.............iii For respondents

Date of Institution 
Dates of Hearing.. 
Date of Decision..

03.05..2019
.21.07.2022
,21.07.2022

? • •.

i"
(

Service Appeal No. 578/2019

■ff'

Ghulam Yousaf S/0 Molvi Khan Wall R/0 Presently. Serving SPST 
GPS, Dood Pati, District Battagram.I ‘

..(Appeltani)
I

VersusI

•:«
ii!

i 9. Goveniinent ofKhyber PakJitutikhwa through Secretary Elemcntai7 & 
Secondary Education Peshawar.

10. Director (Estab) Elementary & Secondaiy Education, Khyber 
PalditunkJifWa.

11 .District Education Officer (Elemeiitai-y & Secondary Education) Male 
Primary Baitagaram.

12.District Account Officer, Baitagaram.
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Scivia: .4p/ical No. (i9l/3Ql9 lilUU "hMiamiihid Miskeeif-Vi-Coveivniml of Khyber Fabhiiinklnia ihrmigh 
Si-avlary hViiiciitnr)’ A ScconJary Education Pcthn^rar and otherx". Service appeal'f^o. 577/7019 lillcd 

■W/rifc/f khew-vs- CowntnicjU^KI^iber Pakhlunkhwo lluough,Secrelary Elcmtnlftry A Secondary EducaUon 
rc.\lHniar and others'. Scryin apjKal Ho. 578/2019 Oiled'"Chiilam Yousa/-vs- Go\>enmienl of Kh)>i)cr 
1‘iiUiiiiiiklnni tliidiigb Sscrehtry Eleiiietilary <f Secondary Educatiot* Peshawar and Mhcr.\" and Setviee Appeal 
iVt> 579/2019 tilled ".ibdul Aziz-vs~ Gowrnntent of Kbybcr Pakfiliinkhwa Ibraiigh Secrcia/y Elementary’ (t 
Seemidtiry Ediicaiion Peshawar and others' decided on 21 07.2022 by Dlvhlan Bench ci>wprl.slng Kallin 
AidHiil k'him. C.ltairiiKin. and Snlah Uel Om. k/rmhei- Judicial. Hhyhtr Pukhluitkh 
(Uiiirl Ahhnuubiid.

■

t

©I
I

7. .

Sendee Tnhiinal. Cmup

II
{Rcspondetits)1

\ •
r. I

i I:

Present: \ I
IN,

1j Abdul Aziz Khan Tanoli, 
Advocate........................ For appellant. .

t
I

Mr. Kabiruallah Khattak, 
Additional Advocate General,

•f I

Mr. Noor Zaman Khattkk, 
District Attorney

•
y

'V

For respondents

Date of Institution 
Dates of Hearing.. 
Date of Decision..

..03.05.2019
...21.07.2022
...21.07.2022

t

Service Appeal No.S79/20I9 i
•7

i
V
! ■

Abdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 
Guiibagh, District Battagram.I

i

:(Appellant)*;
■ %

Versusisiisan;! 13.Govcrnmcnt of Khyber Paklitunkhwa through Secretary EIementai7 & 
Secondary Education Peshawar.

l4.l)irectoi* (Estab) Eiementary & Secondary Education, Khyber 
Pakhtunkhwa.

15. District Education Officer (Elementary & Secondary Education) Male 
Primary ^Battagaram.

16. District Account Officer, Battagaram.

A’:i I

I'":

!:::f
(Respondents)t ij.'

f' ■ ,

{■

: .ti; 
'L-i

Pi’cscnt:

Abdul Aziz Khan Tanoli, 
Advocate.......................

■S,v
■"■I

For appellant.•?■7 :v
■■■

■^1 Mr. Kabiruallah Khattak, 
Additional Advocate Genera!,-

' '.v.

•t ’f
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• I
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■ Mr. Noor Zaman Khattak, I
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.S'civiiv AitiKiil Alt. CVIfiOI'J iiilcil "Aliihammait Mnkeen-vs-Covcrnmenl uf Khybcr Fokhtinikhua ilirtiii^h 

.'i'ciiviiiry Hlvinciiiiiiy it- Scvitiulary EthiiMiivii Peihowor cttitl oihert". Service a/tyea) A'o. 577/2019 tilled 
' AJrecu Kliaihi’s- Ciownuwni nf k'liybcr Ptikhiuiikfnvu ihroiigh Secretary Eleweniao’ & Secondury Ediiciiiuiit 
I'eshmtif and nrlier.i". Service iJ/itxat A'o. 57S/70I9 tilled "Chiilain Yousuf-vx- Covcrwntnl of Kh^ibvr 
I'iikhirriikiiwa iliroiig}! Secreiory Eleinini'ury & Secondary Education Peshawar and Olliers" anJSer\-lce Appeal 
A'li. 579/2019 lilted "Abdul Aziz-vs^ Ciin'ernnniil of Kb^-Lur Pukbltmkh\fa llirough Secrciary Elenienlory dt 
Svevudary pAliicailon Pcxhtiwtir and ollters" decided

■ ©4

H'
an 21.07.2022 by Division Batch couiijrMnn Kalnu 

.4r.thud Klnin. Clltilriiian. and Solah Ud Din. Member Judicial. Khi-ber Pakhumkhwo Service Tribunal. Com/i 
Cniiri .‘lltbniiubad. __

District Attorney For respondents
* ; Date of institution 

Dates of Hearing.. 
Date of Decision..

03.05.20! 9 
21.07.20^2 

21.07.2022

1.

-

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKH rUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.3 997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2033, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION' 1;E 
28.07.3997 TO THE DATE OF ORDER DATED 35.02.2013 BUT 
THE RESPONDENTS DID NOT 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 35.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT LAWFUL AUTHORITY,
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AQAINSTs THE PRINCIPLE OF NATURAL 
lUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT

.,4
e

I.-;
■

i-j’

f'li

GRANTED ALL
it’
>

i
'it

J'h WITHOUT
r

•r- '

fy

CONSOLIDATED JUDGMFNT
1

KALIM ARSHAD KHAN CHAIRMANr Thio shall dispose

or the instant
t

service appeal as well as connected service appeals

No.577/2019 tilled “Alreen Khan -vs- Government of Khyber Pakhtunkh 

through Secretary Elementary & Secondary Education Peshawar apd others",

• i
wa

up|K-.i No. 578/20]9 tilled “Ghulam Yoosaf-vs- Government of Khyber .
\

■ \

’

■■ I

1.r
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i Scn-ice 4pix!al No. 691/2019 illletf “Muhammad MUkeeu-vj-Covtrnment of Khyber Pakhnmkbmt llinniy.h 
Sv-itvlaiy Ekmeniory <C Seetmilary Education Pcshinyar and othert". Service appeal No. $7712019 tilled 
"A/rceii Khaif-vs- Government nj Khyber Pakhtiinkhwa through Secretary EleineiUary & Secondary FMucutton 

' Pe.xlitnttir and olhers". Service appeal No. 378/2019 tilled “Ghulatn Youseifvs- Coveminent of Khyber 
Pttkhiunkhwu through Secreia/y EliiuenlarySi Second/try Education Peshawar and olher.s~ and Service dppcal 
Nil. 579/2019 lllled "Abdul Aiic-vs' Coveritmenl of Khyber Pakhnmkhwa through Secretary EleiiKniury A- 
Secondary Educalian Peshawar and others" decided on 21.07.2022 by Division lianch comprising Kallii} 
AmlHid Khan. Chtilniinn. and Salah Ud Din. Member Judicial. Khyber Pakhtunkhwi Seri'Ice Tribunal. Camp 
Coiirl Abboliuhad

t
4 (o( ••

: •
■ i

I

Pakhtunkhwa through Secretary Elementary Sc Secondary Education?

Peshawar and others” and appeal No. 579/2019 “titled Abd tl Aziz-vs-
»

Government of Khyber Pakhtunkhwa through Secretary Elenentary &

Secondary Education Peshawar and others” as similar questions are involved
\

m ail these appeals.

1

■!1■!

<
J ■'! V

'v

2. The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST {BS-07) 

and Junior Clerk by th^' respondent-department; that they were 

lerminated/dismissed vide impugned order; that again they were was

I;

i
I

1

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon*ble Peshawar
n
I

hligh CoLin, Abbottabad Bench dated 17.01.2013, but-without back(

benefits; that some conditions were mentioned in the appointment 

orders of the appellants by the respondent-department that the appellant 

will not claim back benefits but later on the said terms and conditions

were withdrawn by the respondent-department; that the appellants were
%

terminated without any reason, therefore, they were entitled for back 

benefits for the period they remained out of service; that the appellant 

(lied departmental appeals which were not responded witiiin the 

. statutory period of ninety days, compelling them to file these appeals.

(
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Sciyice Appeal h'o. ty'iiOOtV liilcd "Kltihamimd Miskeiin-vs-Govenuueni of Kliybor Pakhiiinkhvo ihrough 
yuci’ciary Lleiiieniury Si^condaiy Ediiailion PeiUnwar ami olbers", Sen'tce oppvul A'a 577/2019 ililctl 
"Afreen Khan-vs- GnveimmnI vf Khyber Pakhtlml<^h^\•a Ihroiigh Secretary Elanierttaij' & Sctandaiy EcJiicalion 
Pc.^haM-iir unJ'vilierx", Scn'ice appeal No. 578/2019 liikci "Chularn Youscf’Vs^ CowrnmL'iii of Khyher 
l'(i.kliliiiikli\fv iliriiugh SeavKjry Ehineatary (5 Secondary Edticaliaii Pesha\par and vlliarx" andSenicc ApiKuil 
ViK 579/2019 liiled "Alulii' A:iz-v>- Go\vrninp>l of Khyher PafJilunkhia Ibroiigh Secreiiiry Ek'imniKtry iS 
SeciiiiJary liiliicarioii Peslunvar and vllierx” decided on 21 07.2022 by Division Pciich oawprixing Kitliin 
Ar.sbiid Khan. Clialmuin. anil Salah Ud Din. McniK.-r .Judicial. Khyber Pakhlwikinva Sania: Trilmial. Camp 
Coiiri AbhaUahud.
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On receipt of the appeals and their admission to fiill hearing, the-> ■

.1

respondents were summoned, who, on putting appearance, contested the

appeal by fiiiiig written reply raising therein numerous legal hnd factual

objections. The defence setup was a total denial of the claim of the
’ I

appellants.
i ■

We have heard learned counsel for the appellants and District4,i '

Aitbrney as v/ell as learned Additional Advocate General for the*

1
I • respondents.M

i
I

I

The learned counsel for the appellants -reiteratedl the facts and 

grounds detailed in the memo and grounds of the appeals while the 

learned AAG controverted the same by supporting the Impugned order.

5.I

I
1

•)

I
.1

(
1

6. ^ It is not disputed that initially the appellants were appointed as

pSTs and Junior Clerk. Later on v^hen it came to the notice of the
. #

respondents that their appointments were made in violation of rules, 

they were terminated vide the impugned orders. In the meanwhile the 

Provincial Government proihulgated the Khyber Pakhtunkhwa Sacked 

Employees Appointment Act 2012. When, grievances of the appellants 

were not redressed at the departmental level he resorted to litigation by

tiling writ petition in the Hon'ble Peshawar High Court, Abbottabad
(

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar 

high Court, Abbortabad Bench they were appointed as PSTs and Junior 

Clerk with immediate effect vide order dated

' i
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HL'i-vicz. Api-'ol A'u. A5>//?«/9 ntled ■'Kiiihqiuma4 Mhkveii-vs-OovcrniiKHl of Khyhar fialchtiinktf\»a ihroii^h 
Sviivldiy EL'wcrilcirv <6 Srconclary Eclticulion Ptisheiwar (tnJ'others". Service appecif\Nn. 577/201') filled 
"AJ'rccii Khein-%'s- Govermiieiit o/Khyber HakhUinkliwa through Secretary Eleiiieulary A Secondary liJucatinii 
I’cxiiomir oiuJ others". Sen’ice aijpeul No. 57S/2tll9 tilled "Ghuhim Yoiisa^vS' Coverniiieiu of hliyber 
riikliiwikiMu ibroiigli Secrciury lilemeniaiyA SecoiiJar)’ Education Peshawar and ulher.'i^' and Service .ipiKol 
No. 579/2019 titled "Ahdiil Governnieiil of Khyber Pakbumkhwa throuf^t Secretary Eleiiieiuury tf
Secondary EJiicaiion I'esliiiwar and others" decided on 21.07.2022 by Division Bench comprising Kulim 
.■irshad Khan. Chamiun. and Salab Ud Din. Member Judicial. Khyber Pakhlunkhwa Sarx'icc rribimul. Comp 
Ciiiiri Ahbullabud. l

1

ifm

appeilaiits are asking for reappointment from the date of their 

termination from service. But Section-5 of the aforementioned Act, laysII
S§1 down that the sacked employee should not he entitled to claim seniority 

and other back benefits. The relevant provision is reproduced below for
•Si

mk
i11 Iready reference:- \

V

“A sacked cmnlovec annointeJ under Section-3,
shall not be entitled to any claim of seniority, j
nromotion or other back benefits and his ’
annointmciit shall be considered as fresh ,|4iir ahnointment”‘4

7. When the learned counsel for the appellants was confronted with
t

die above provision of law, he did not defend the situatipn and rightly 

so because he does not defend which is indefensible.

11i t

I|!B I

As a resultant consequence, this and the connected appeal being08.5^
I

1 groundless are dismissed. Costs shall follow the event. Copy of this

Hi It judgment be placed in the connected files. Consign.j)

I

Pronounced in open Court at Abbottabad and given under ourI
hands and the seal of the Tribunal on this day of Jiilyt 2022.

9,il
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KALIM ARSHAD KHAN 
Chairman

Camp couit Abbottabad
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* \

\\a'-'-IIImu SALAH UD DIN . 

Member (Judicial)
• . Camp court Abbottabad
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