e 25.09.2023 Learned covnsel for the ~aprellant  present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Al
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received throueh office. Copv of the same handed over to
learned counsel for the appellaht, ‘ \lNho requested for
adjournment on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come ﬁp for preliminary hearing on
23.10.2023 before the SR at Camn” Conrt. Abbottabad.
Parcha Peshi given to the parties.

4

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

*Naecem Amin*



19" June, 2023

1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty
two (52) days as against fificen (15) days given to the
appellant yet in the int,erest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*




29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection
on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Iiehman)
Member (J)
Camp Court, Abbottabad
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Respected Sir, - . N i*a

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsc{:i fof"ﬁﬁe_afppellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same throug’_h '_r;é.gistgred post which was received on 20.02.2023 late -
by 52 days without removing the objection no. 6, 8 & 11.

The appeal is submitted to your Honour under rule-7{c) of, Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate orderwlease.

Worthy Chairman

v
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M. Arshad Khan Tanoli Adv. " t
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The appeal submitted by Mr. Muhammad Arshad;K an{ﬁ"aqb i Advocate today i.e. on

S

".

e
e

12.12.2022 is incomplete on the following score whuch dis reth?neg%t him for completion and

resubmission within 15 days. , f - _,ji;.:__
v: ' -‘:‘ g .'*g‘ :
1‘/Check list is not attached with the appeal :j: : 4"5 .
2. Appeal has not been flagged/marked with’ anné}turééj _'

<
3Y Annexures of the appeal may be attestedﬁ‘:f.
a¥” Affidavit may be got attested by the Oath’ Commus :oner'
5% In the memo of appeal many places have: been léf@agk Wthh may be filled up.

@ Copy of first appointment and Srde

“a
"»cée?
R
&:43&} E A
\Jﬁ

nation order mentioned in para-1 of the memo
of appeal (Annexure-A} are not attached wnth the appeal which may be placed on it.

7. Copy of Order dated 05.04.1997 attached wnth the ‘appeal is illegible which may be
replaced by legible/better one. RS, -

L

@ Address of appellant is hand written whlch isi notq:;\~ ceptable the same may be

written according to Khyber Pakhtunkhwa serwce fn N, I rules 1974,
ires i.e. complete in all respect

g% Five more copies/sets of the appeal along wuh angg"x
may also be submitted with the appeal. ° 1' R &

10. Wakalat nama in favour of appeliant be placed on flle

@ The documents that are to be provided must be, Ieglble.
) T &Y LT ue
W ; Cd

No._358] /s, SR

cr
w3

?
"S5

, T
' hfb
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cchac um‘

Rebiun ;«;, Vewsue | Gk auwv?dw

........... Respondents

'. e Appellant
\ : QNTENT

»

-1

E

reame

" | This pe’tlllon has been presented by *‘!‘ft'dﬁ

K kLv\ Advt)b( 6mCOtlrt .G"

T

“{ Whether CounseIIAppeIIanthespondent]Deponent have lged th tte documents?

Whether appeal is within time?

 Whether the enactment under which the appeat is filed mentioned?

Whether the enactment under which the appeal is ﬁled is.correct? '

Whiether affidavit is appended? -

Whether affidavit is duly attested by competent Oath Commissioner?

| Whether appealiannexures are properly paged?

@@NF"’S"‘PP’N.'*%IU)

—_—
p v

| Whether certificate regarding filing any earlier appeal on the sub;ect turmshed?

Whether annexures are legible?”

NI =™
H .

Whether annexures are attesied?

Whether copies of annexures are readablelclear”

T
e

Whether copy of appeal is delivered to AG/DAG?

R
>

Whether Power of Attorney of the Counsel engaged 1s attested and sxgned by

| petitioner/appellant/respondents?

21 L2 2_4.2._-2..4‘_4’_4‘...4‘-.4.

15.

' Whiether numbers of referred cases given are correct?

6.

Whether appeal contains cuttingloverwriting?

17.

Whether list of books has been provided at the end of the appeal?

18.

Whether case relate to this court?

19.

Whether requisite number of spare copies attached?

20.

Whether complete spare copy is filed in separate file cover?

21.

"Whether addresses of parties given are complete?

22.

Whetherindex filed?

23.

Whether index is correct?

24.

Whether Security and Process Fee deposited? On

/| 25.

26.

Whether in view. of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, nottce along
with copy of appeal and annexures has been sent to resp@ndents? On

o) |elejeded2lealal w2y

Whether copies of comments/reply/rejoinder submitted? On

21.

Whether COpleS of commentslreplylrejomder prowded

y

-

to opposite party'? On "

ltis certlﬁed that formahtlesldocumentatton as requured in the above table have been fulfi

v o

Name— ; ,) New >

=
S!gnature- e
Dated " (1\o2\22,

THC T o-m,mm” Conter, Pesfianer Iiigh Conrt, @ Jﬁaum‘ ’
WVenecrof legol drafiing dwmp«x ng

Cell ;- 492302, 6815600/*923119149.“4/4'91”{9737!]!
Tonnif'- phiepeteempoginggmoileon




g
: 5

".

L@ | i |
"' ,&! BEFORE THE KHYBER PAKHTUNKHWA SERVICE

e

WNZWM Ps 7

\Y

. TRIBUNAL.

PESHAWAR

- Service Appeal N?‘.%Qog

4B Nefoon kg

....APPELLANT

ERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Qecondary Education, Khyber Pakhtunkhwa, Peshawar

& others.
. .RESPONDENTS

ICE APPEAL

SERV
INDEX |
S.H# - e Desc—r-tptton o _I_’ageﬂ&?_: Annexure .
1. | Service app_c‘-:al along with &: Tidavit g 1 to|6 |
5| Copy of appointment order and termination order of the “A”
appellant _ . e g
3. | Copy of appointment order dated 28.02.2018 of the ) ; “B”
appellant R ‘ ' z —-/ /
4. | Copy of department appeal !T “Cc”

' \ 5. lWakalatnama, o

Dated: /2022

Through

rshad Khan T aholi)
Advocate Supreme Court of Pakistan
at Abbottabad

_
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‘& BEFORE THE KHYBER PAKHTUNKHWA/SERVICE .

- TRIBUNAL, PESHAWAR mpeal
2
: EEE &mémz’"&é}
Service Appelal NOQOZ / 202}
[ | A

.ﬁac{\\u 'ZﬂuW)mM P57 /Zij N&”A’)’W @WM

....APPELLANT

VERSUS |
|
|
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar. i
2. Director, Elementary & Secondary Education (E&SE), Khyber
Pakhtunkhwa, Peshawar. . '
© 3. District Education Officer (Male) Battagram.
: ' ...RESPONDENTS

SERVICE _APPEAL UNDER SECTION 4 ;OF ‘

| KIYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED ON

97414 _ AND WAS TERMINATED FROM THE
|

SERVICE ON 4-4-42 . THEREAFTER, THE

" APPELLANT GOT APPOINTMENT AS| PST ON
28.02.2018, AS PER KP SACKED L‘i LOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS



H:

5}11\7101« Wma 22 /z #qy TO H= E___gy AND

2012 TO 28. 02. 2018 TAS NOT BLFN COUNLT'D

4
R

TOWARDS CAL CULATlON Or PENSION BY THE

DEPARTMENT.

_ﬂr—fﬁ_:—#ﬂ—ﬂw:ﬂﬁm__,——-——#f—r——“#__ﬁﬂ—‘ﬂd——*—‘--—'=:==

PRAYER; ON ACCEP TANCE OF INSTANT

" SERVICE APPEAL THE RESPONDLN'IS
DLPARlMl*N’l MAY GRACIOUSLY BE DIRECTED

" 7O COUNT PREVIOUS SERVICE WEF l___i_i_%

10 Sl gy AND 12012 1O 28022018 QF THE
APPELLANT TOWARDS CALCULATION . OF

PENSION AND COMMUTATION.

—--—‘—'___.--——‘.,_-._——,._,_—-—-—-—-—-——‘—'—‘.._ ____....-————-“::—'""____--—‘—"__—-—_ — e

Resbectfully Sheweth;- - -

The facts forming the batckground of the instant service

i

| : |
appeal are arrayed as under;

i

1. That the appellant  got appointment in the

respondents’ department on 7.2~ ~}44 and his

|
scrvice was terminated on ) ~L!rf2 (,opy of
appointment order and termination order of the
appellant is annexed as Annexure “A”.
|
|

|



& |
Pakhtunkhwa announc,ed KP .

| 5 That, the Khyber

S'acked Emplqyees_ appointment Act - 2012,

wherein, the employces appointed in the yeal :
ar 1‘997-98

1993-94 and was termmated in the ye

11;15tatcd in service.
: 4

were to be re-

That, as per KP S‘acked Employees appointment

Act 2012, thé appellant was appointment PST on

8.02.2018, but his prevxous servme. w.e.f

0.0 )= iy to K-l g,and 2012 to! 128. 022018 has
|

; calculation - of

the 2

not been countcd towards

swn/commutauon of the @ pellant Copy of

dated 28.(?2.2018 of the

pen

appointment order

appellant i annexed as Annexure “B”.

pellant filed departmental appeal to

4.  That, the ap
£ no avail. Copy of

ondents’ department but 0

resp
11is annexed as Annexure “Cn.

departmcntal appea

ﬁled mter—aha

‘{lence, the instant service appeal 18

on the following grounds.

GROUNDS;—

That as per judgment of service tribunal as

Court protected period

a.

well as of the ApeX

of service has been declared toj be counted




)

i
towards calculauon ! of pcnsmn/
commutauon of the sacked employccs

lheref01e, the appellant is enutled to have

theperlodwef 2211 Ql{to L~ j g7

and 2012 to 28.02.2018 counted towards

calculation of pension and commutauon. -

That, dcpartment was supposed to count the

above ‘mentioned period of the appcllant

towards calculation of pension etc on the

" analogy of similar and similarly placed

employees.

That the respondents’ department  is

" supposed to have -one yard stick while

dealing with. the employees | who. are

similarly placed. Besides, once’a point of
law is decided by the Superior Courts that
must be "made applicable to all the
employees fwho are similarly placed' and no
discriminatrion may be mated out. |

That the rrll;lattcr in issue relates to the terms

and conditions of service, therefore, the

Honourable Tribunal| has jurisdiction to




[£3

N

Dated;

entertain the lis under Article 212 of the

C@nstitution.

It is therefore, very humbly prayed, that on
acceptance of instant service appeal, the respondents’

department may graciously be directed to count previous

- service weef 22-/1-49 to -4 - ¢y and 2012 to

28.02.2018 of: the aplsellant towards calculation” of

pension and commutation.

| f
' LAPPELLANT

Through;

/2022

(Muhgitiad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan
at Abbottabad '
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Service Appezixl No. 2022
Dodia Zamrar b7 AP Nofram fa |

- ...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Qecretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. '
: : ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

L padic Zoman bt Al Neoum Loffegrrann
. ) U ;

do hereby solemnly affirm and declare that the contents of forego;ing appeal

are true and correct to the best of my knowledge and belief and nliothing has

been concealed therein from this I*Ionourablc Court.
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,PRCINTHENT o St W, the 2271171894,
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following can icaies (untrained) are hereby spe i @ apainet the vacant post of
#.T,teccher Pug s 1480/ ~Fe}, £ ixed pivs usudl alinm:
w.e.f.the cate of his taking cver fharge in 7%

" Consenuent upon selection/reqcﬂmorf:ti'q of the Selection Committee ile V! :7

. as adwisable. uncer he ruies ¥

i

4 .

ogr et

- -yurest of public service.
0 S : R

AR

e : : P o
5Jdic. Narme, father's nawe: & f@dress. “iehool.

1. Amdad Ullah.s/o-Mose Khan v/o Sheren AbAA.GEE; s{;}haﬁﬁ.'f' i
: H ) ESSAAR
©. °  Shamshul Wahad g/o Abdul’ dahab
r/o Gijvori." R % GPS Gijbori.
Lo ERA P
- zahzl Khan s/ ADaS Kpan ofo Thekoet  GEC Doot Patay
4= AQhﬁlem Rehmani s/o Pazal ur R?hman. Pz Turls Hill
rfo Hill ‘ y ' .
5- " Badluzzaman.s/o Taleh Mona.-ad T/ O ' A
’ Gaddery(Trand) . . . GES vhEROW do=
[ 3yed Vahab Shah s/o ¥old Sayed r/o .+ (PS Ialllhaud. ~Ao-
Garahi Nawah Said, s Co .
e Alaw Zab s/o.zar Gul Khan r/o 3ofians G?S.Sha;iﬁ'Ahad, Azain;L/V of
Lo : et : - Abaul Lasii ¥
wee, £ 25,1009
; : ’ : <o 24.5.95
{1 Abdul Ali s/o Abdul Malik r/o Pore GFS Bagh Banda. .hgaiVacsant Pr
g- ° Miskeen s/o Atdul Latief.r/o Takia GPS Chinow | S, 1
. 1C-  Mohammad Javed s/o Aman.Ullah Khan
. ! r/o Kuza Banda : GF5 Bajarman . ~qo- !
' 41~  mehaood Sehanh 8/o Sayed Rehmet Shah.  ~pg s : ‘
. e - - APS Bagh 3anda. o=qo- :
r/o Fak "ail te . :
12- Fazali #ahah,s/o Abdul Wahab r/0 Tai oy GFS Sumhandi. Agl;L/Vaceansy
13- cpah Xhisro s/o Mohd Rustam Khan | s . g '
. L r/o Tailoce _ ‘ l ~£3 Shwal horay -do- :
. o rudr Zada.s/o Abdul Qudoecs -r/o ) )
. . KassaYa 1 GPS Para Pashte., Ao~
P 5. Shuh Zada s/o Ahdul Mateen rfo | E
. - PRattamori. ; GFS Hanif Abad. ARal;V/Fost,
w6 &1 kai Ayaz s/o Malab Tan v/o | . :
wamal. e “ . ) G7S Barmel. ~do-
TRRMG & CONDLTIONS, *°' et
1e Charge veport should he submittrd WO o soucerned and Mo TA/DA is allx
- The appointment 1s purly Pempieni L..~le %e ternsnation af any time wi-
out of asigniation any racRoR/Notis she s will have to|suhmiv one ¥ont!
prior notice io the &eportment o Ccve ite ome Meoanth pay »o Covt;
3= Teey .~ 1equired $o prucice to Healt: & afe [cerilfic.te from the Medic
warbir.. L5y ermcarned wefore Hakinz avar chavge. :
G They “y€ Lo allowed taking over charze *f there age 15 Lass snen 30oads
wore than 25 years ‘
L i 3sial aAge »a2lxation fow p1.th :Bati=gran iow 3 years up Janvary ZQUU

has been granbed vidc Natizicat in Ho /1/suiTa-IT{ED) 3 dated 270
and age selixal.on for 2 yeams I teIL granfed 7ide B‘ahlé C'¥inusier
H4FP Deshawar NO SOS-TLI/SUGAD @ e~ Bt | T
5- A1l orignel Educational Characte '3,Domicial Gervifisates must be veril
by %he Head ol TnstiblConcerned sne 3ot of Dicuments may he suhmitie
hefore handing taking JVer charge.,
- Appointmett against'L/Vava;is for ste' oD E7ranﬁe:cnt f.owill P cuton
eancelled on $he arrival of oripual Y. er

~31
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7 orrk,L oF THE st'mucr DDUCATION OI‘TICDR \MALD) )
oS : " BATTAGRAM
I s Bmail: gmisbail: apram@enail.com PLit 0997—%435391 SdJSdO P i

: jmeOINTMENT OF SACKED EMPLOYEES /J GAINST PST POSI‘ /i.j

in compliance of the Judgment of Honorable Peshawar High Court Abbottabad Bench Dated: 24-6}5-2016 in W.P
" No. l21(5-:1./2013 upheld by Honorable Supreme Court of Pakistan Vide Order dated:'24-05-2017 passed In Civil petition

No: 401-!’/2016 other connected civil petitigns  and e Khyber pakhtunkhwa Sackcd Employees (P-Ppoin\mem} Act,
appomtmeht of the followmg sacked employees is

in BPS-12 @(Rs. 13320-960-41120) plus
rament, in Teachmg*Cadre at

T 20124 recommendauon of the Departmental Selection Committee,
hereby ord ered against thie vncant posts of Primary School Teachers {PSTs) 1
usua\ al\owances 3s admlssxble under the rules & P.)ustmg pohcy of the provincial Govel

-

Lol . | Father Date of; i : Place of
o s.i B Name Name Birth Qualif. CNIC Village/ UC | posting
H 7| Abaul T ‘ . o ,
| 1 11 Ghafar Eirdus khan 07/04/1969 | FA 13201-7899868-9 | Bian Allai GPS Umaray Karg
© ]y |2 | Fazalwahab C:;ﬁ::b" 24/03/1970 | SSC 13202-80144807 | Daniad GpS Decdal
5 | |Muhammad | joracozkhan | 10/04/1970 e | 13020775649 | Batlagram - | GPS Rakban
Afzal Khan . i . !
o |g |AbouGhan. Syed Manaur | o1igrsg7g | SsC | 15202:07747923 cuzabanda | GPS Banda Bald
Shah Shah :
‘ Gul . . . N
S 6 Matiuliah Muhammad 27/02/1971 .| 55C, 4}202-725&505;3_ Battamori GM'PS,!}‘hail __‘,/r)
\ . Khan T ) o N
-l |8 Mohammad | oo afikhan | 20/4/1971 | SSC 90403-0117926-5 | Shamlai © | GPS Doonga /)
. Momtaz - . p . i
r - Amir Muhammad | o SRR . ) . : -
7. g e ed | Musa Khan o/s/1971 | FA 13201-1618870-1 anna allai | GMPS Gatkhwa
Taj Zarin . . " GPS Pitaw
a__ 19 | g Khairoo 02/6/187X . FAJRTC | 1320318297575, Jambera Choera”
Muhammad T vy mara SR s e S SRR
5 |11 Su?t‘a“n"‘“‘a Ghati 13/06/1971 | FA/ETC 13202:0747322:5 Rajohari -, GPS Rajohari
ul Zahir Cherag! e s aris RUEETCNFRICINNE A P w
10 12 | cahi leragh 6aio7l | SSC. | 13202:9514369°5 Bjmera ps Gandori
. .| Shah Shah + : i el .
: R ‘L R - R ] o ..
R B B awal khan | 03/12/19717{ SSC. 13202:0746180:5 | Battagram | GPS Chinov!
L Mukizmmad T
Muhammad T :
12 |14 Fa‘;y:;“'““ purangZe | 02/01/1972 | FA 13102-07839215 Peshord GPS Peshora
o e Mohgmmad i T i L
13 |15 raimulBart 1§ nooem 09/01/1972 | S5C 3202—0732901- T,h:wkot GPS Darsar
— Ghul : . " e ~Chart
14 |16 F“f’ am ajoorKhan | 12/03/1972 | SSC 13202-81977629 Ma‘no Mera | oo Banda Chari |
a arooq , : | Said
Niaz Muhammad ' - | .
11 179 Mohammad | Essa Khan 01/02/1972 55C . 13291-1@!1&582&9- Ba']‘_n'a'l Allai- GPS Asharban
Saifur Hazar Bakht " | v X '
.. 2- . 2 di
16 718 ohman than 02/3/1972 | SSC 13202-8878153-5 | Arghashorl GPS KoyKandi
e ) : : ) i Amlook + o
17 |19 | Momin Khan Gul Namroze 10/5/1972 | FA 13202-07:‘;'7.732-7 - pandi GPS Chatodt - s
18 |20 | Abduliah Istifanosh - 1 19706/2972 | FA 13202-7155960-9 | Thaket GPS Maidan
) ; han X ' e ! R A Kannai-, - . -t
1;'1 21 muhammad | gepmat 16/7/1972 | S5C © 13201-1820428-9 | Rashang Allai GPS Kishal
| Umar . . ) ) Rashang
20 |23 | Amaljan ool fsq | 20/12/1972 | FA/PTC 13202-0772078-7 | Kuzabanda GPS Kaktai "
: Syed Farhad - Muhammad + '
- . /31973 |Ss¢ | 4320207635607 pirh
21 (24e Shah Zahir Shah 13/ : l ir] arl 1 / WPS Ranjha N

Schools T m,entlcned /noted against ea
Iaku‘g oyer charge :

chonth

e terms 'and condmons g:ven pelow with effect from the da\e of their
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Javed - A'\'Jrar'-' Zeb | . : : o
Muhammad & a/3/1973 | FA 13202-0745491-9 | Thakot GPS Fagiroo
Khan- . : . 3
igbai e .
"I Gul Farn Shah Jehan 12/03/1973 | MA . }3202~0741274-5 Chappargrarm GMPS Markhanqi
[ | Liagat Ali jbeahim 12/03/1973 | SSC 13202-8959656-7 | Ajmera GMPS Bansair
P Afsar SN ) . : ‘

25 |2 f‘(;b Newaz | \irommad | 15/4/1973 |ssc | 13202-07433877 Trand GRS Katgola

.' B an Khan .o . ]

26 |29 i‘{;:A,“ Ashad Mian | 25/04/1973 | SSC/PTC 13201-9941924-5 | Jambera . | GPS Kot Sar

127 |39 | sabirAlam Jan Alam 10/6/1973 | FA/PTC 13201-7115223-7 “Kund Allai_ GPS Sar Banjar

B 132 YMUU::\?;"W Ghulam Nabi | 08/12/1973 |'S5C ' nazoz-ovst'fazz-s . Ajnera GPS Toophani
T - ' T | :
‘ 29 |33 S(Tah ROTAM | ooaikhon | 16/4/1974 | S5C 13202-6874360-9 AjrlLera GPS Karghari
| | en . - ; —— .
: : ; ’ ! Lo - hingri . )
L, 3 i N - 1!
i 30 |35 | AbdulHag Azim Khan N 28/8/1974 | $5C 13202 078]2417 1 kakarshang GPS Bilandpatay
P ECRE ;"a‘l’h::]‘,‘"ad Wiaraj Nabbi | 4/01/1975 | FA/PTC 13'202-0771‘7202-1 'Baﬁtamori GPS Joze
LN E e

" . Jamilur’ Sher ‘ ' ' _ '?\ h
: 32 |39 Muhammad | 15/01/1975 | FA 13202-1556740-5 | Shamlai GPS Shamlai 7
4 : Rahman . . .
: ) Khan .
: ooe . Hidayatuliah s . GPS Umaray q
: 33 4z |aulfigar Al | oo 20/02/1975 | FA/PTC | 13202-0764712-7 Battagram | povy Ch
34 |43 I;{aa-li::r:an : Abdt{l Hamid | 02/3/1975 | S5C 13202-0728803-7 Kakarshang | GPS Nehrai Ayub
A 35 |44 | Rustam Sabir a/3/1975 | SSC 13202-0725558-1 | Rajmers_ GPS Saidano Sar
i ' Talih . .
., ' ' Gidri Tale!
o 136.{45 /. diu Zaman | Muhammad | 5/3/1975 | S5C 13202-0736662-1 | ot aleh 1 Gps Nogram
‘ Khan ] ' : ‘Muhammad
37 | a6 _| AlamZaib Mashal Khan | 08/03/1975 | 55C 13202-0738239-7_| Gijbori GPS Malkot
TR B Amir Jan Ik . )
, ) '38' 47 Vuhammad I;'::;t:‘ammad 01/04/1975 | SSC 13292-015400n-9 ,'Tamat GPS Soorgai
, , .
: Syed Wahab | Mehmood ‘Ghari Nawab | GPS Jabba

39 |48 e 0 . . 5 |
”9 chah Said 5/05/1975 | SSC 1320243310455 |.q) oy reharban
; , 1l d
1o lag lavautah Sy |6/6/1975 | FA 13202-7799306-5 | Bajmera GPS Thaya
. Saeed : Jadeed
: Haji Bara ' ' -

a1 |50 |wemotah [ 12/6/1975 | FA 1320272300679 | 2% GPS Ughaz

Khan : Bazargal Pazang
uhamma .
a2 |51 | AnwarUliah Tfua;f mad | 1or9/1075 |SsC | 13201-1833629-9 | Biari Al GPS Sarkhailosar
Muhanumad Mir Ahmad s
a3 |52 | e chan 12/11/1975 |SSC 13202-0724730-7 | Gijbori - GPS Pashlo
wali o . . .
Laa 153 | Jponammed | 205" Khan | 15/11/1975 | FA/PTC | 4200-4958289 | Pord GPS Deshwal
’ Muhammad | Sultan Room S ; GPS Uchar
- 01/01/1576 | FA/PT .0748701- :

45 |54 Khalid Khan | Khan 10371876 JPTC | 13202-07 9701 3 F?attagram. Cantar
g |55 |AWAY Abdur 01/01/1076 | s |132020-726166-3 | Gijbori GPS Peza Banjar
L - 1 Aehman Rehman
5 N
]

!

TERMS & CONDITIONS:

1. Their services will be considered a5 regular in terms of sectioh19 af the KP Civil servant act 1973 amended in
2013 issued vide Govt of KP Finance Department (Regulation wing) No SOS R-ill/FD/12-1/ 2005 dated 27-02-2013.
They will be governed by such rules and regulations as may be framed by the Govt from time to time for the
category to which they belong. . _ )

This appointment orderis subject to the Court dgcisiqn in W.P.No: 1187-A of 2015, W.P.No: 1135-A of 2015 &

W.P.No: 1056-A 0f 2015: =
They will be on probation for a period of one year.extendable to another year kegping in view their performance.

o
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. “during which they re .
" <hall have been desmed automatically refaxed.”

10.

' il.
o1z
13,

Y ’ .
Rt appointments have been made in pursuance of Khyber Pakhtun

Khwa Sacked-Employee (Appointment Act:.

t #7012, hence urider section-5-of the said Act: they shall not be entitled to any claim of seniority, promotion or

..
P
/

other back banefits. o U , . L _
The period during which they remained digmissed, rernoved or terminated from service tll the date of their

appointment shall have beerrdeemied automaticglly refaxed. Theif appointment has been made in pursuance of

"+ ’Khyber Pakhtunkhwa sacked:iEmployee (Appointment) Act 2012, Hence under section 4 of the said Act the period

mqinec}fdismissed,‘ rgmoved or terminated from service Ul the date of their appointment

“Their Services are liable to termination on one month prios notice frer either side. In case of resignation without

prior notice, their one month pay pius allowances. shall be forfeited to Government treasury.

" The appointment is made subject to the condition that the candidate is permanent domicile holder of District

Battagram. . . . . :
If their performance is found un-satisfactory, they will be. proceeded under E&D Rules, 2011.

DDO Concerned will submit coples of theif documents to this office for verification aftey 30 days of the issuance
of appointment order ta be sent for verification to concerned Board/ Universities. Pay wlll not be released by the
DDO Concerned until and unjess notification to- this effect is issued by this office that their certificates are
verified, anyone found produplngbbgus,’; forged documents his appointment order shall stand avtomatically
cancelled fram the date of his appointment order & will be reported to law enforcing agencies. )

They shall obtsin Medical fitness certificate from Medical superintendent / Civil Surgeon DHQ Hospital
gattagram within seven days from the date of taking over charge. ¢

The competent authority has the right to rectify the errors / omissions if any noted / observed at any slage.
Before honding over charge, once again their documents may be checked by the DDO cancerned. -

The prescribed qualification for appointment of PST as per appointment Policy in vogue during 1996-97 is 55C
from a recognized Board with PTC Certificate /ADE from a recogoized University / Institute. - Candidales not in

- possession of requisite .training shall acquire the same within 03 Three years from tha.date of issuance of this

14,

appointment order, failing “which their appointment“ordé’r"sh‘all'stand cancel automaticaily, in the light of
Judgment passed by the Peshawar High Court Abbottabad bench Uated: -24-05-2016 ‘upheld by the Supreme
Court of Pakistan vide order dated: 24-05-2017. : :

They shall join their post within 30 days of the issuance of this appointment order if no willingness or response is
received / failed to assume the charge of his/ ihelr post within stipulated peridd, théir / his candidature will

" stand automatically cancelied and the next senior sacked employee shall be considered for appeintment in the

15.
16,

light Q?J:Section 7(3) of Khyber Pakhtunkhws SACKED Employees _{.Olp'i:g.‘n;ment] Act, 2012.

Charge reports should be submitted ta all concerned,’ . v
No TA/DA is allowed, g T ' ’ |
: . - Jehan Muliammad
! : District Education Officer (M)
: Battagram
i . )
endsito { FT5 = 8Y s psT sucked _ " Datcd RB 0212018

. Copy forwarded for information and necessary action to the; - :
1. Additional Registrar Peshawar High Court Abbottabad Bench w/r to Judgment
 W.P No.516-A /2013 announced on 24.5.20 1G.
Director E&SE Khyber Pakhtunkhwa, Peshawar.- )
PS to the Secrelary to Govt: Khiyber Pakhtunkhwa E&SE Department Peshawar.
Deputy Commissioner Battagram. '
District Accounts Officers Battagrany.,
District Monitoring Officer IMU Battagram.
Sub Divisional Educalion Officers (Malc) Baltagram & Allai.
. Teachers Concerned. % .

Masler Filc.-‘ : S

C(E}h cation Olficer (M)

passed in

O Em NV AN

Batlagram
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- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023

Appé!lant
VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others‘

.

Respondents

Index | ~ ' Lo
S. Description /Documents Apnexure |  Pages
No -
1 g Comments ' - 1to3
2 Affidavit 4
4 3 “‘Copy of Sacked Employees Act 2012 A
4 - Copy of Judgment - B ’

Respondent



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
. SERVICEAPPEAL No.  of2023
Badiuzaman T e A Dpellant
VERSUS o
Government of Khvber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others................... et ts e reriern e raenenan «.Respondents

Jbiont Para-wise comments /Reply on behalf of
Respondf‘:nts NO. 1to'3

B

Respectfully Sheweth:

~ Preliminary Objections

l. That the appellant has no cause of actlon/locus standi to

file the present appeal.

2. That the appellant has' concealed the material facts from
this Hon’ble Tribunal.
3, That the appellant has rot come to this -Hon’ble Tubunal
with clean hands.
4 That the appellant has filed -the instant appeal on malafide
| grounds, just to put pressure on the respondent Department
for illegal pension benetits.
5. That the appellant’s appeal is against the ple\ atling rules
and law. )
6. That the appellant is estopped by his own conduct to file
the instant appeal. .
7. That the instant appeal is not maintainable in its present

form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Act 2012, a sacked employee
appointed under Section. 3. shall not be cntitled to any
claim. of seniority, promotxon or other back benetits and
his  appointment shall * be considered as fresh
appointment; hence the instant appeal is liable to be

. dismissed without any further proceeding,
.9 That t\he instant appeal is against the terms and
conditions of the appeliant’s appointment and also

Sacked Employees Appointment Act 2012 hence not



R ey T
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ON FACTS

ON GROUNDS:

maintainable and liable to be dismissed without further

proceedings..

Para No. 1 of the appeal is comect. Pertaining to the
appointment ‘and further termination of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012, :

Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is-clearly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment” Hence the plea of the appellant ‘is
against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “4nnex. 4 & B”).

The api)ellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of
arguments. T

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.

»
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RESPONDENT NO. 3

5 " District Education Of: éMaZ)

Battagram

RESPONDENT NO. 2

@Zpy
Director Elementary & Sefofidary Education

Khyber Pakhtunkhwa Peshawar

RESPONDENT NO. 1

etretary Elementary & Secondary Eduéation

. Khyber Pakhtunkhwa Peshawar



BEFORE THE HON'BLE-KHYBER PAKH TUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBO'] TABAD
SERVICE APPEAL No. _of 2023

‘Badiuzaman T s ADpellant

VERSUS
‘Government of Khyber Pakhtunkhwa through’ Secretary E&SE KPK

Peshawar and others...........................................................Respoildents

AFFIDAVIT

. * I Hafiz Muhammad Nawaz, DlStlIL'[ Lducatlon ofﬁcel (Male) Battagram
do hereby atﬁrm and declare on oath that contents of accompanymg Joint Para-
wise comments on behalf of respondent NO. | to 3 are true and correct to the

best of my knowledoe and belief that nothing has been concealed from thls

Honolable Court.

| ',;

, DEPENDEN% o
CNIC: ,5// o1/ 383 ?s 53‘_
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THE KIHYBER PAKHTUNKHWA i
- SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYﬁER PAKHTUNKHWA ACT NO. XVII OF 2012)
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o THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012].

AN
ACT
o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were

- appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and

who possessed the prescribed qualification and experience required for the said post, during
the period from 1* day of November 1993 to the 30" day of November, 1996 (both days
inclusive) and were dismissed, removed, or terminated from service during the period from
1* day of November 1996 to 31* day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees
by cnactment; '

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regular basis in the public interest;

.It is hereby cnacted as follows:

1. Short title, extent and commencement.—(1) This Act may be called the i(_hyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.
{

- (2) It shall apply to all thase sacked employees, who were holding various civil
posts during the period from 1® day of November, 1993 to 30" day bf November, 1996

(both days inclusive).
. (3) [t shall come into force at once.
2. Definitions.~ In this Act, unless the context otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them that is to say,-
(@)  “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province;

Y
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(b)  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rules of Busincss,
1985, including the Divisional and District Offices working

thereunder;

(©) “Government” means the Government of the Khyber. Pakhtunkhwa;
(d)  “Pregcribed” means prescribed by rules;

(¢) ' “Province” means the Province of the Khyber Pakhtunkhwa;

(f) “rules” means the rules made under this Act; and

(8)  “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1* day of November 1993 to
the 30" day of November, 1996 (both days inclusive) - and was
dismissed, removed, or terminated from service during the period
from 1* day of November 1996 to 31* day of December 1998 on the

ground of irregular appointments;

3. Appointment of sacked employees.-— Notwithstanding anything contained in any

" law or fule for the time being in force, on the commencement of this Act, all sacked
- employees subject to section 7, may be appointed in their respective cadre of their concerned

Department, in which they occupied civil posts before their dismissal, removal and
termination from service: : :

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Departinent: : o

Provided further that the appointment of sacked employees shall be subject to the
medical fitncss and verification of their character antecedents to the satisfaction of the

concerned competent authority.

4. Age relaxation.— The period during which a sacked employee remained dismissed,
removed or terminated from service, till the date of their appointment shall be deemed to
have been automatically relaxed and there shall be no further relaxation under any rules for

the time being in force. ‘

5. Sacked _employees shall not be entitied to claim_seniority and other back

henefits.— A sacked employee appointed under section 3, shall not be entitled to any claim

of seniority, promotion or other back benefits and his appoinhr_lent shall be considered as
fresh appointment.
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6.  Prelerence on the basis of age.-— On the occurrence of a vacancy in the respective

cadrc of the concemed Dcepartment of the sacked cmployee against the thirty percent
availabl¢ share, preference shall be given to the sacked employce who is oldcr in age.

7. Proceduye for appointment.—-(1) A sacked cmployee, may filc anapplication, to

the concemed Department within a period of six months from the date of commencement of
this Act, for his appointment in the said Department:

Provided that no application for appointment reccived after the due date shall be
cntertained.

(2)  The concemed Department shall maintain a list of all such sacked cmploycces

.

whosc applications are reccived under sub-section (1) in the respective cadres in
chronological order.

(3)  If any vacancy occurs against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection
Commiltee, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days,
the next senior sacked employee shall be considered for appointment.

(4)  The Concerned Departmental Selection Committee or District: Selection
Gommittce, as the case may be, will determine the suitability or eligibility of the sacked

employee.

(5)  If no sacked employee is available against thirty percent vacancy reserved in
respective cadre in a Department, then the post shail be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkbwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the
puipose of removing the difficulty: : :

Provided that no such power shall be exercised after the expiry of one year frcim‘

coming into {orce of this Act. \ .
9. - Act to override other laws.—Notwithstanding anything to the contrary contained in

any other law or rules for the time being in-force, the provisions of this Act shall have
overriding effect and the provisions of any other law, or rules to the extent of inconsistency
to this Act, shall cease to have effect. .

10.  Power to make rules.—- Government may make rules for carrying out the purposes
of this Act. ' '
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Afreen Khan S/O Tor Khan R/O presently serving as Junior Clerk
(JGHS Gul Muhammad Abad, District Battaram, .

e teeetiiae e, Cereesaennnen .....................I..............(Appellam)
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15.District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram. ’
16.District Account Officer, Battagaram.
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Abdul Aziz Khan Tanoli, : .
Advocate.............ocooeii e For appellant.

Mr. Kabiruallah Khattak,
Additional Advocate General,

- Mr. Noor Zaman Khattak,
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Service Appead o, 69102019 miled ~Muhommad Miskeen-vs-Government of Khyber Pakhumbinea thromgh
N Secrctary Elemeniay & Sccondary Education Peshowar and others™, Service appeal No. 377/2019 titied
“Afieen Khan-ve- Gavernment of Khyber Pukhtunkinea through Secrerary Elementary & Secondury Educatton
Peshawar and others”, Secvice appeal No. 37872019 iitted “Ghudam Yousaf-vr- Government of Khyber
Pukhtnkineg through Secretary Eleméntiry & Secondary Education Peshawar and others™ and Service Appeal
No, 37902019 wled “Ahdul Aziz-vse Goverament of Khyber Pukhiunkinea through Sceretary Elementory &
& Svcondary Faduealon Peshenwvar and otlers™ decided on 21.07.2022 by Division Bench comprising Kalm
. :1 ’ . Arshud Khan, Chalrman, and Sulah Ud Din, Member Judiciol, Khyber Pakbtunkiwa Service Tribund. Canys
i f# . Conrt Abhotubad, -—
P . ,
i : District Attorney.............. e For respondents
e Date of InStitution. ......c....coceeerererennin. 03.05.2019
oM «  Datesof Hearing................ooiiiinni 21.07.2022
AR Date of Decision..........ocoooiiiiiininnne, 21.07.2012 ‘
APPEAL UNDER SECTION 4 OF THE KHYBER
; PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
{ A "APPELLANT 1S WORKING IN THE RESPONDENTS
F ’ DEPARTMENT AND HIS SERVICES WERE TERMINATED
P/ ON . 28.07.1997 THEREAFTER UNDER THE ~KHYBER
nuf ’ ' PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
i JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
H - BENCH DATED 17.01.2013 THE APPELLANT - WAS
ifl : APPOINTED AS PST IN BPS-12, VIDE .ORDER DATED
bt © 15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
£ BENLEFITS FROM THE DATE OF TERMIN;@TION IE
| 28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
N ' . THE  RESPONDENTS DID NOT GRANTED ALL
F{ RN . CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
" ‘ TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
5 IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
ol DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
St o THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
I & WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
Ff."“j':? : THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
r?-m . WITHOUT LAWFUL AUTHORITY, WITHOUT
14l | JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
i ~ INITIO AND AGAINST: THE PRINCIPLE OF NATURAL
A : JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.
’ ’. ‘1 . ' .
o | ,l” " CONSOLIDATED JUDGMENT
K “‘/ KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose
i‘ © dF the instant service appeal as well as connected service appeals
i i | - : . ‘
' y! No.577/2019 titled “Afreeq Khan -vs- Government of Khyber Pakhtunkhwa
h . through Secretary Elementary & Secondary Education Peshawar and others™,
4 3‘PPL“4[ ?;_\10. 378/2019 titled “Ghulam Yousaf-vs- Government of Khyber
r \
i - A
L - A
RV _
r;’ ‘d V{J,.--.‘A
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‘filed departmental appeals which were not ‘responded within the

N

L]
i

Service dppeal No. 6912019 titled “Muhammad Miskeen-vs-Government of Khyber Pakhtunkimwa through
Secretary E y & Secemtary Education Peshawar and others”, Service appeal No, 577/2019 diled
“ Afrects Khamvs- Government aof Khybar Pakhtunkhwa through Secretary Elemeniory & Secondary Education

' Peshawar and athers™. Service appeal No, 378/2019 titled “Ghulam Yousaf-vs- Govermment of Kliyber
Parkhtunkhwa throngh Secreiury Elénentary & Secondury Edicdilon Peshawar and others™ and Service Appeat
No. 3792019 thled ~Abdul Aziz-vs- Government of Khyber Pakhtunkinwa through Secretary Elcmentury &
Secondary Educotion Pestuwar and others” decided on 21,07.2022 by Division Hench comprising Kalim
Arshad Khan. Chalrian, ond Saluh Ud  Din, Member Jidicial, Kiyber Pakhtunkbnea Service Tribunal, Camp
Court Abbotiuhad

" |
Pakhtunkhwa through Secretary Elementary & Secondary Education
Peshawar and others” and- appeal No. 579/2019 “titled Abdyl Aziz-vs-

Government of Khyber Pakhtunkhwa through Secretary Elelnentary &

Secondary Education Peshawar and others™ as similar questions are involved
A

~

in all these appeals.

2. The facts surrounding the appeals are that the appellants of this
appeal and of the connected appeals were appointed as'PST (BS-07)
and jtqnion' Clerk by thc_:: respondent-department; that "they wc;.re
terminated/dismissed vide impugned order; that again they‘ were was
appointed as PST (BS-12) anli Junior Clerk (BS-07) viée order dated
15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees |
(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar
High ‘Coun, Abbottabad Bench dated 17.01.2913, but;without back
benefits; that some ponditit;ns were mentioned in the abpointment
orders of the appellants by the respondent-department that the .appellam
will not elaim back benefits but later on the said terms and coﬁditions
were withdraWn by the respondent-department; that the appellants were
tel‘x:1i|1ated'without any reason, therefore, they were entitled -for back

benefits for the period they remained out of service; that the appellant

-

. statutory period of ninety days, compelling them to file these appeals.

ﬁ ARGy,
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Scrvice Appzal No, 6912019 tigled " Muhammad Miskeen-vs-Governmem of Khyber Pokhiunkinva through
\;uuarp Elementary & Secondary Educution Peshwwar aud others®, Service appeal No. 577/2009 iled
“afreen Khanevs- Goverment of Khyber Pakitunliwa through Secrerary Elementary & Secondary Education
Beshewar and “others”, Service oppeal No. 3782619 tided “Ghulum Yousqfovs- Govermuent of Klybor
Pakiitunkbvwa throngh Secretary Elementary & Secondary Education Peshavar and olhcrv and Service dppral
No. S79/2019 titled “Abddui Aziz-vs- Govermaznt of Khvher Pulhtunkinva through Seéretory Elemenmary &
Secondiry Feucenion Peshawar cnd others” decided on 21.07.2022 by Division ficnch canyrismyg Kulim
Arshud Khan, Chainaan, et Satah Ud - Din, Member Judicial, Khyber Pakhinhinvag bu'wm Teebunad, Comp

Court Abhotiabod. .

On receipt of the appeals and their admission to filll hedrfng, the

respondents were summoned, who, on puiting appearance, contested the

=

appeal by fiiing written reply raising therein numerous legal Lnd factual
objections. The defence setup was a total denial of the claim of the

appellants.

4. We have heard learned counsel for the appeliants and District

Attdrney as well as learned Additional Advocate General for the

respondents.

5. The learned counsel for the appellants reiterated; the facts and

- grounds detailed in the memo and grounds of the app,éaﬁs while the

tearned AAG controverted the same by supporting the impugned order.

6. It is not disputed that initially the appellants were appointed as
PSTs and Junior Clerk. Later or: when it came to the notice of the

respondents that their appointments were made in violation of rufes,

they were terminated vide the impugned orders. In the meanwhile the

Provincial Government promulgated the Khyber Pakhtuhkhwa Sacked

Employees Appointment Act 2012. When grievances off the appellants

were not redressed at the departmenial level he resorted fo litigation by
i

filing writ petition in the Hon’ble Peshawar High Coutt, Abbottabad

Bench. Finally in pursuance of the directions of the Hon'ble Peshawar

high Court, Abbottabad Bench they were appointed aé PSTS. and Junior

e,.ggel'k with immediate effect vide order dated 15.02.2013. The
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Service. Appeat No. 69172019 tided “Auhanunad Miskeen-vs-Government of Khyber Ruakhtunkhwa through
Svervtary Elementary & Secondery Edicution Peshewar and ‘others™, Service appeal| No. 37772019 ritked
“Afreen Khan-vs- Government of Khyber Pakhtunkiney through Secretary Elementary & Secondary Education
Peshasrar and others”. Service appeal No. ST8/2019 wled “Ghdam Yousaf-vs~ Govermment of Khvber
Pakhinkineg throngh Secretury Etementary & Secondury Education Peshawar and others” and Service Appeal
No. 57972019 titled “Abdul Aziz-vs- Government of Khyber Pakhtunkhwa through Seeretary Elemgniory &
Secondary Edweation Peshawar und others” decided on 21.07.2022 by Division Benth comprising Kulim

Arshad Khan, Chearman, and Sclah Ud Din, Member Judicial, Khyber Pakhtunkhwa Service Tribunal, Camp
Court Abbuttubud,

}

appellants are asking for reappointment from the ciiat of their
termination from service. But Section-5 of the aforementioned Act, lays

~ down that the sacked employee should not be entitled to -c]aip] seniority

and other back benefits. The relevant provision is reproduced below for
’ . . |- :
ready. reference:-

Ay
< .
1
i

“A sacked emplovee appeinted under Section-3,
shall not he entitled to any claim of semiority,

promotion _or__other back benefits _and his
"appointment _shall _be _considered as . fresh .
appointment” !

7. When the learned counsel for the appellants was confronted with
. - 1 . ' -

the above provision of law, 'he did not defend the situation and rightly

so because he does not defend whicéh is indefensible. ;

08. Asa resultan,t‘ conSequence, this and the connected'a;;peal being
grouﬁdless are d'is;11issed. Costs shali followthe eilent. topy of this
j‘udgment be pia‘ced‘ in the c_gnnected files. Consign. '

9. Pronounced in open Court at Abbottabad and given under our

hands and the seal of the Tribunal on this 21" day of J-ulyl, 2022. ¢
| ' Ve

KALIM ARSHAD KHAN
‘ Chairman
.Camp court Abbottabad
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