-+ 25.09.2023 Learned counsel for the appellant present.

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise comiiients submitted by e respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the pérties.

RETSSTEIN {f:;didl Ud'Diﬂ'} )
Member (J)
Camp Court Abbottabad

*Naeem Amin*



19" June, 2023

. §

1. Learned counsel for the appellant present and has been

heard.
2. Though the appcal has been resubmitted after fifty

two (52) days as against fifteen (15) days given to thé
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*
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29.03.2023

2854073

Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozi Z[ ehman)
Member (J)
Camp Court, Abbottabad
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-Respected Sir, _ ' }?\ﬁ

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no. 8 & 10. oo

The appeal is submitted to your Honour under rule- 7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order Kiease

RE%%TRIR‘“’
3‘0\ A NS

Worthy Chairman

. .
1IN __‘-_S.S
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\J_({ The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today i.e. on *

¥ .

» 12.12.2022 is incomplete on the following score which is returned to him for completion and
resubmission within 15 days.

Q.:_

Check list is not attached with the appeal.
7'/Appeal has not been flagged/marked with annexures marks.
37 Annexures of the appeal may be attested. '
4/Afﬁdavit may be got attested by the Oath Commissioner.
SJ/In the memo of appeal many places have been left blank which may be filled up.
6" Copy of first appointment and termination order mentioned in para-1 of the memo
of appeal (Annexure-A) are not attached with the appeal which may be placed on it.
7. Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be
replaced by legible/better one.
_Address of appellant is hand written which is not acceptable the same may be
written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9" Five more copies/sets of the appeal along with annexuresi.e. complete in all respect
" may also be submitted with the appeal. :
The documents that are to be provided must be legible. - :

s -

No. 35_ 6’? /S.T,
ot (83—~ /18 /2022

REGISTRAR W

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
_ PESHAWAR.
M. Arshad Khan Tanoli Adv.
- High Court A.Abad.

243 Rijatent 1
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'KHYBER PAKHTUNKHWA_ SERVIGES TRlBUNAL PESHIAW&R

CI-IECB( MS’E‘
/ﬁL iﬁm&i%\ﬁ "Vﬂ'su& ' %:d: 3 ‘}:_K//”‘c? W
| eveasiin Appellant ........... Respondents j
st - CONTENTS ‘ ‘ \“’_Ew i
NO 3 : I~ : _ l . ‘
1.. | This petition has been presented by ’f‘}:ﬁs d K Vct Sti78z Court et |
2. - | Whether CounseuAppellant!RespondentlDeponent have signed the reqmsne documents? v-
3. | Whether appeat is within time? - v
4. | Whether the enactment under which the appeai is filed mentioned? «l
I'5. [ Whether the enactment under which the appeal is filed is correct? B
6. | Wriether affidavit is appended?- | v
7 | Whether affidavit is duly attested by competent Oath Commissioner? \
8. | Whether appealiannexures are properly paged? ~
9. | Whether certificate regarding filing any earlier appeal on the sub]ect furnished? N
110, Whether annexures are legible? : N}
44. | Whether annexures are attested? - -
12. | Whether copies of annexures are readablelcleaﬂ L P N
1 13. | Whether copy of appeal is delivered to AG/DAG? t v
14 [ Whether Power of Attomey of the Counsel- engaged IS attested and signed by
o petsttonerlappellantlrespondents7 . .
15| Whether numbers of referred cases given are correct?
46. | Whether appeal contains cutting/overwriting?

7. T Whether list of books hais been provided at the end of the appeal?
18. | Whether case relate to this court?.

19, | Whether requisite number of spare copies attached’?

20. | Whether complete spare copy is filed in separate file cover'?
71. | Whether addresses of parties given are complete?

22. | Whetherindex filed?

23. | Whether index is correct? _

24. { Whether Security and Pmceas Fee deposited? On

25, | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notlce along
with copy of appeal and annexures has been sent to resp@ndents? On
26. | Whether copies of comments/reply/rejoinder submitied? On

\27. Whether coples of commentslreplylre;omder provnded to opposite party? On "

a

-~

It is certified that formahtuesldocumentatuon as requnred in the above table have been fulfi
- Name 24%4‘,] Newr>

2
| o Slgnature - ="
| | - Dated:z”_\\oa2\22,
THC Pt O'mponng Canter, @esfiawar3iigh Conrt, @ shawar . AT

@vencerof legal drafiing oL compnsing
(!IWE 4'92302&”8600/*92’"9149544/’913!"97)"."

Tmnil- plic fretcompsing @ Wil coi
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e BEFORE THE KHYBER PAKHTUNKHWA SERVICE
‘ TRIBUNAL, PESHAWAR -

| v %Scrvice Appeal N?@!?ZZO@
H\fi\.ﬁmwa&{ Aoy T LU Gantar  peleyonia

. ...APH’ELLANT

VERSUS

Government of Khyber Pakhtunkhwa thrbugh Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.'

...RESPONDENTS
. .."\
SERVICE APPEAL '
INDEX
S.# -ﬂ B -_“ '—_M'_-D—_'_gs_cription : : Page No. | Annexu_rf:
1. | Service appgg_l__ along \y_ith affidavit ' - 1t06 | -
7. | Copy of appointment order and termination order of the “A”
_ appellant ' 7/ 24 |
3. | Copy of KP sacked employees Appointment Act 2012 y! ﬂ, 22 “B”
4. |Copy of appc;intmer_nf ‘order dated 28.02.2018 of the “Cc”
appellant ) 33"31’1
5. | Copy of department appeal 2§ “D”> |
6. | Copy of judgment of KP service Tribunal and the , “E”
ApexCout 4 2 AT
[ 7. | Wakalatnama % f__,_ L
. /f/oww
...APPELLANT
_ Through
Dated: . /2022
(Mubaskatad Arshad Khan Tanoli)

Advocate Supreme Court of Pakistan
At Abbottabad

03Yb Q5 pees3

|
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BEFORE THE KHYBER PAKHTUNKHWA SFRVICl*

.A, vt e
cn'-""

i ‘ TRIBUNAL PESHAWAR ﬁ.-.uv‘-;‘:‘,g ;-
' i , z«@:‘g”
: e
i : Kg;it‘?""’){f”J
\ ‘ _ Service Appeal NOZQQ, 2022,
Mmho\w\mm;{ iy Ci zé”_'s QCWJ@W Do >
....APPELLANT

K
}

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Llementaly and
Secondary Education, Khyber Pakhtunkhwa, Peshawar. '
2. Director, Elementary & Secondary Education (E&SE), Khybe1
Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) Battagl am. ,
...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO THE EFFECT

THAT THE APPELLANT WAS APPOINTED ON

A7) AND WAS TERMINATED FROM THE

SERVICE ON 5-{. > . THEREAFTER, THE

]. .
APPELLANT GOT 1APPOINT MENT AS CT ON

28.02.2018, AS PER KP SACKED EMPLOYEES
i
APPOINTMENT AiCT 2012, BUT |PREVIOUS




SERVICLE W.EF 6o bl C TO Soty - GYAND

2012 TO 28. 02 2018 IIAS NOT BEEN COUNILD

TOWARDS CALCULATION OF PENSION BY THE

DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INS'T/;NT
SERVICE ~ APPEAL,  THE RLSPONDLNIS’
Dl*PARlMLNI MAY (xRACI()USLY BE DIRLCI]*D
TO COUNT PRLVIOUS SERVICE W.ET _{ hé

TO 4£.(-gy AND 2012 TO 28.022018 01« THE
APPELLANT TOW{\RDS CALCULATION ° OF

PENSION AND COMB"/[UTATIOI\{.

Respectfully Shewcth;-

The facts forming the background of the instant service

appcal are arrayed as under;

1.  That the appellant got !appointment in the
respondents’ department on (& (M and his
service was terminated on ﬂ - 4. Copy of
appointment order and termination order of the

appellant is annexed as Annexure “A”.



"

[ <L)

That, the Khybell Pakhtunkhwa anng un.céd KP

Sacked Employees appoinltment' Act '_20_:12,
wherein, the employees appointed in the )'jear

1993-94 and was terminated in the year '1997}98

were 1o bc re-instated in service. Copy - of KP

sacked employees Appointment Act 2012 is
. . | .
annexed as Arjnexure “B”.

- That, as per KP Sacked Employees appointment

- Act 2012, the appellant was appointment CT on

X

the 28.02.2018, but his previous service w.e.f
_/;50;;,&_./»2;_/"['0 £<4 - 9yand 2012 to 28.02.2018 has
not been counted towards calculation of
pension/commutation of the appellant. Copy of
appointment order dated 28.02.2018 of the

appellant is annexed as Annexure “C”.

That, the appellant filed départmental appeal to

|
respondents’ department but of no avail. Copy of

departmental appeal is annexed as Annexure “D”.

IHence, the instant service appeal is filed inter-alia

on the following grounds.



W

w

GROUNDS:-

That as pcr judgment of service tubunal as
we]l as of the Apex Court protected pcrlod
of serwce has bcen dcclared to be coumed
towa1ds calculatlon of ‘pens1on/

commutauon of the sacked employces
|

| Therefmc the appellant is ent1t1ed to have

thq period w.e.f /P& —67,(' to1 é, ~D>
. i

and 2012 to 28.02.2018 counted: towgrds

calculation of pehsion and colmmutation
Copy of Judgment of KP service Tribunal
and the Apcx Court 1s anncxcd as Annexure

“E)’
C.

| .
That, department was supposed to count the

I .
above mentioned period of thle appellant

| . .
towards calculation of pension etc on the

analogy of similar and similarly placed

employees. ! |
| v

J.
That the respondents’ department is

supposed to have one yard stick while
dealing with the employees who are
similarly placed. Besiﬂes,, once a point of

law is decided by the Superior Courts that



fo

@

i\ <3

must be made applicable to all the

employees who are snmlarly placed and no

dlsenmlnatlpn may be mated out.
d. That the ma{tter in issue relates to thc terms

and conditions of seryice, therefore, 'the

Ilonourable Tribunal has Jun.sdlctlon to

entertam the lis underl Article 2]2 of the

Constitution.

It is thercfore, very humbly prayed, that on
“acceptance of instant service appeal, the respondents’
department may graciously be directed to count previous

service w.e.f ‘Ao b4 to 5‘4 "‘fz_ and 2012 to

28.02.2018 of the appellant towards calculation of
pension and commutation.
JOL Hrtes
.APPELLANT
Through;

Dated; /2022

(Mubsfrmad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan
at Abbottabad
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR ‘.

' Service Appeal No. _.22922
Hidowowiad ooy €T Gus Gty Rt ot
....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and
& others. '

Secondary Education, Khyber Pakhtunl'ghwa, Peshawar
; ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, M\\W\M\&t‘l Aniay C1 GHS  GauTay 'Wmn .,
: v

do hereby solemnly affirm and declare that the contents of foregoing appeal

are true and correct to the best of my knoxivledge and belief and nothing has
| .

been concealed thercin from this Honourable Court.

N

ONENT
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_ Published by Aythonty R
PRSI tWAk, TIIURoDAY m’m EP’FLMBER 2(}12

I'R.OVINLLLL A‘%SEMBL‘ Sk Cl&ETARIA’I‘ l
KIYBER I’AKIIPIUNKH“’A - Iy

- __».__..n- .
I

NOT]FICAHQN

Dated Pc;hawar the 201k Sleptembpr ‘7012

o, PA/Khyber Pakhlunkliwa/ Bills/ 201?/6(!17}-Thc ihyber Palhtunihwa Sacked Employees
ippainimen) Biki, 2012 havint been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 10th
Seplember, 2012 and assented o by the Govemar of the Khyber Pakhtunkhwa on 1710 September, 2012

is hierehy paisiished as.an Actof the Provmcmi Legistature of{he Khyber Palhtunkhwa...

THE VDGR PAKHTUNI(HWA SACKED EMPLdYEES (APPOINTMENT) ACT, 2612 .
{KITYBER PAKHTURKHWA flCT}NO. Xvi OF 2012)

(lirst published after having ieceived the assont of the Gavemor of the i lydrer
Fakhklinlinga in the Gaxele of e Kyber Pakiituakiliva (..xtraoramaa/},
dated the 20th .S‘epmmller 2812),

AN
ACT

{a provide relief la those sacked eniplayees in the Government sa.p'(cgh
LS rern alicaiiesed, remaved ortenninaled from sarvice,
Uy ipprainling them ialg the Govemiment servige

WHEIEAS il is c.\:p(:dir:.'l tu provide reliel to those sacked employees who were appomtcd on
it Rads 100 oivil post in the Proviece of the Khyber Pak’itunuclm;a .and \»Ilo possessed the
peescuied ualificaiion and expelience required {or the said post, durmg the petiod-from 1% day of
Fovember, 1093 1o the 30" day of Ruvember, 1996 {both days lncluswe)‘and weresdismissed,
satinaved, of fomnated {rowm sewice during Ue paiiod from 1% day of Novcmber, 1996 to 31" day of

Gecembir, 1994 on various grounds;

Vi sOHERS the Faidorad Govemiment his adso yvm. lcucf to the sacked employees lJy l.naclmcnt

145
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! ul) KHYBER PAKHTUNKHWA GOVERNM!’ NT GAZETT E EXTRAGRDINARY, 20 th SEWEMB ER 2012,

v,

AND Wil"ﬂﬂﬂs the Gnvcmmt-ut of the Khyhcr Pakitunkhva has aiso dogided o zlppoint these
sacked °mployees on regular basis in the public interesl; . :

. itis hercby enacted as fo!low. ) . s

Short tile, extént.and commgncumgm.--(l) This Act may be qalled,lhe Khybg'r Pa!(hlunkhwa

.tch(,d Employces (Appomtment)Acl .20 12,

(”] "1t shall apply ko ali lhose ‘Sacked employees who were’ holdlng vadgus civil posts
uriag the petlod from 13 day oI’Novemher, 1993 to 30t day of November, 1996- (bolh days lnclusm.)
. ‘f
(3) It shall come into forcv al onée.

2. gllnmons --- In this Act, unless th contcxt othenwise requires, the Iollowmg nxpressmns shall
have lhe meanings hereby respectively’ assq,ned to them that is to 53y, :

.(a) “civil post” means a pnst created by the Fmance Dcparlrnem 0! Govemment
for the membr.rs of cjwl semce ol the Province: i
. |

(b) Dcpartmenl" ineans the Dcpa:tment and -lhe Attaclied Departmenl as
defined in the Khyber Pakhtunkhwa Govemnment Rules of Busmess 1985,
.ncludmg the Dlvlsroual and District offices wurkmg thercunder; .

(e} Govcrnmcnl‘f means the Gaverment of the [Khyber Pakhlmkhwa;

{d)  “Prescribed” means prescribed by sules;

{c) . “"Province” means the Province of tihe Khyber Pakhtunidiwa

{h ruies" mmns Uu. uIes made under lmsAcl and

) “sacked employec means a persan who was appoinled on regular basis to a
civil posl in the Province and whe possessed the prescribed qualification and
experienée for-the sald post al that tinse, during the period from 1 day ol
Novemiber, 1993 to the 30 day of November, 1996 (both days inclusive) and
veee disnticsed, remaoved. or terminaled Iram service during the period from 15
day of Navember, 1996 m 31% day of December, 1998 on' wie ground yi
:rrcg,ularanpomlments 1'

Appalitmert of sacked employess. ~-~Notwulhslandm[, anything contained in an)' law or rule lor

thw time being in force, on the commencement of this Acl, all sacked employees subject’to section 7,
imay b2 appainted in their respeélive cadre of their concemed Depariment, in which they occupied civil
fusts hefare their dismissal, removal and Llermination [rGni service: :

|
vrovided thal the sacked empw/ecs shall b* appomled agaullst thirty percenl of Lhe av-ulablu

vacangies in the said Depattment:

medr-d further thal the appointment of sacked employces'shall be subject to the medical
fitness and verificalion of their character antecedenls lo the salisfaction of lhe cancemed competent

sulhorily,
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KHYBER PAKHTUNKHWA GOVERNMENT G/\ZET]'E, EXTRAORDINAHY'ZOU: Sl I-’TEMBz:R 2012. 147

. ch rclaxalm\},«»— The period dwnng,wluch a sacked employee remamed dlsnnssed removed or
lerminated Irom sorwco Lill the date of their appointment shall e deemed o have been 4u(0rnalu:aliy
refaxed aad there shali be no further rclaxauon undt.r any rufes forthe lime bemun lorce :

5. . Sagked gniployees shail not bo cnuugd (o clmm seniorily and olhgr bnck _ﬂLlﬁ.-—A sacked

, ..-mpfuyt.c appoiated under seclion 3, shall not be entitied 1o any claim of'; semonly, promotlon or other
back .JanﬂLo and his appmntment shalt be consldered as (rcsh appomtment. C I

P

G. Prefuencr' .an the basis of ago.-- Dn lhq uccurrence of ] vacancy in the resp ecrivo cache of e
concemad Ocpartment of the sacked cmpluyw agamst the thirty pergent avmlable share, preference

shaii bo ;;q--cn o the sacked emiplayie wtro is old1 rin ade. | :

. . . | ‘
7. Procedure r_[ appointmenl.-- -(1) Asack{,d employer:, may lile an applicalion, to.the concerned

I)Pnutlmem within a period of ikidy days h‘om the Jate of commiencement ol lhisfl\cl, Tor his
apppaintimentin the said Depacimest:

. . [ ’ { R
Frovided that o application for appoinpent received after the due date shall be entertained.

- o
W2 The concerned Separtaient shall maintain a kist of all such sacked employtes whose
applicationsfiee recetved vnder sub-section (1) in the respective cadres in clironu,logical order.

{3} I any vacancy occurs against e thlrty percent available share uf lhe sacked emplayece
it any Depaitment, the senior in age from such sacked employee shall be cons;dered by the concerned
Urpmimental Seleclion Commiltee or the Dnstnc{ Selention Cmnmlttee. as the. case may be. o be

-consiitutad in the prescribed manner, lor agpoinlment:

Provided that no willingness or respanse is received within a pcnnd 0[ Unrly days, the nert
senior sacked employce shall be considered fnrappumlmcnt. :

-

(1) The concerned Departmenta! Selection Commzrtee or D:slnct Se!echon Commiltce, as
dw case may be, will determine (he suitability or cligibility ol the sacked employee.

ILH Mo sached empluyee is uvullabl‘, ngalnsl Lhirty percent vacaney reservcd in respective
catlre i a Department, Lhen Uie post ;Imll be filied through initial rccrmlmcnt. '

“80 . Removal of difficullies.-—- Il any dilficully arises in giving eHccl’to any of e provisions o this

Act, e Chiel Minisler Khyber Pakhlunkhm may issue such order nol mconsnstcnl with the provision of
Uis Act, as may appear Lo him to be necessary for the purpese of., removing the diﬂ'cully ’

Provided Whal no such power shall be exercised alter the o,tpuy of ona year 1rnm coming inlo

force of this Acl,

\
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BY GRDER OF MR, SPEAKER

PROVINCHSE ASSEMBLY OF KYBER
PAKITUNKHWIA ‘

{ AMANULLAY )
Secrelary
Ny 'ovmcldi Assembly of Kiyber Pa Khtunkliwa .

Prinled g published- by the Maeagar,
Staly G e, Deple, Khyber Palntvnihwa, Peshaear,
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OF SACKED ELVIBLO
APPO/NTMEN T

| " Jn compham e of thaJudgment of Honorabfe 2

W.P No. 516-A/2013 uphe!d hy Honorab
petition No: 401—P/2016, ot'}ler connected civil petitions’

(Appomtment) Act, 2012 & recommendatlon ofthe Departme
fonqwmg sackad employeeﬁls hereby ordered agamst the vaca
dwiissible under t

161?.0~133D-56020) plus usn}al allowances as a
terms an
Goyernment, in Teaching Cadre at Schools mentmned /notpd against each on'the s

YEES AGAINST CT POST

dated 24
reme Court of Pakistan Vide Order
le o n imd the Khyber Pakhtunkhwa Sacked Employees

95"3‘”3" H'Bh Court Abettabad Banch Dated 24-05:2016 in~
-05-2017 passedin Civil

atal Selection Comenittee, appomtment of the

nt posts of Certified Teachprs (C'l’) in BPS-15 @(Rs:

he rules & existing policyof the Prqvmcwl
d c;pr;dathns given below

with effect: from the: date nf then' taking over cha;ge -
' . - .
ot - ' ’ , . Village/ | Place of
s M ' Father Date °f NIC Qualif; - 40
“1 o | No Name . .Name - Blr_th 1C . uc Posting
T - T .t 1 93902- .BA_/CT ‘ Kuz.abanda GHSS
1 [N Fairoz Khan | 06/01/1967: | —Ctt o - 42 | yuzabanda
.. |27 { Muhammad A o
. -Mohammad woo | e, | 13201- FA Rabat’ ]
2 1; Futhad Sarwar Khan 14/03:/1967@ 4955222_.9 _ ' Gangwal
Muhammad | Rahdar ; “1 13201 - pokal | GHS Gantar
313 | pgwar | Khan 12/02/1968. 1631466-9 A/ Pokal .
% BEDE 04/03/1970° 13202- fA Ajmerﬁ GMS Deh.n \
4 4 | Amanuliah Malaok . /031 107615531 Mashakhil f;
I < e 13202- i -
5 | 7 [Abdul Khallq Firdos 15/04/1872 07585281 FA Kuzabanda | GHS Dagal 7 k)
T rap Noor 13202- . R I
. : 73 FA Pirhan GHS e
648 Muhammad | Ahmad Shah’ 31/01/19 0766043-7 .
. Khwaja . . . _
. | Zain Ul : . +| 13202- N el
i . BA/CT Shamlai | GHS Shamlii
711 L Abeddin | Muhiemmad | 09/05/1974 4 o pcaco.9 / :
- | Sahibzada J _
: Said .’ Gul .| 13202 | .
' : : banda | GMS Jesol
8 | 13 Mohammad | Mohammad 05/11/1975 6365780-9 FA | Kuza anda S Jesole
jTERMS B CONDITiONS: . . oo P
) | i
T 1. 'Thenr services will be consndered as regular in terms of section19 of the KP Civil servant act 1973 amended in

2013 issued vide Govig of KP Finance Department (Regulation wing) No SOS R-Ill/FD/l?. 1/2005 dated 27-02-

" 2013, They wil be goyerned by such sules and regulations as may be framed by the Govt ffom time to time
for the category to which they belong

Thls appointment order is subject to the Court decssmn in W.P.No: 1187-A of 2015, W.P.No: 1135-A of 2015 &,

"W.P.No: 1056-A of 2015,

£ They thl ‘be on probatlon for a perlod of one year extendab!e to another year keepmg in view tlmu
. performance. . .

4. Theur appo:ntments have been made In pursyance of Khyber Pakhtunkhwa Sacked Employee (Appomlmeul
, Act. 2012), hence. under section S of the said Acl they shall not be entitled to any claim of seniority,’

. promotmn or otherbach benef’ ts.

S.

. appointment shall have been deermed automatically relaxed. - . . . . .

. : Thgnr Services are liable td termination on ane month prior nonce from elther sude In case of resu,natmu
wmwut prior natlce, their one month pay plus allowances shall be forfelted 16 Government treasury.

The period during which they rerhained dlsmISSEd removed or terminated from service-till the date of their

.:,appointment shall have been deemed automatacally relaxed Their appolntment has been made in pursuance

of Khyber Pakhtunkhwa Sacked Er‘nployee (Appointment) Act 2012, Hepce under section 4 of the said Act the
- period during which they remained dismissed, rémoved or termmated from service till the date of their

L
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. The appo:ntment is mdde subject to the condmon thdl the candndate is permanen\ damicile holder of District

8.

-9,

- 10.

1L
12

13

- 14,

15.

16.

[ v §

Battagram : : , ;
o : . : i :

If their pérﬁ:rmance is found un-satisfactory, they will be proceeded undeir E&D R'u'.les,i 2011,

ments to this office for verification aftey 30 days of the
issuance-of. appomtment order to be sent for verification to concerned Board/ Universities, Pay will not be
released by the DDO' Concerned until and unless notification to this effect Is issued by thls office that their
certificates are verified, anyone found producing bogus forped documents his appointment: order shall stand
automatually cancelled from the date.of his appomtment order & will be reported to law enforcmg agencies.

DDO Com.emed will-submit copies of their docu

They shall obtain Medical fstness cert:Fcate from Medical Supermtendent/ Civil Surgeon DHQ Hospital
Battag:am within seven days from the date oftakmg overcharge. .

The competent authority has the right to rectzfy the errors / omissions if any noted / observed at any stage.

Berore handing over charge, once again their docurnLnts may be checked by the DDO concerned

The prescribed quallf:catlon for appomtment of CT as per appeintment Policy in vogue during 1996- 971‘6’
fntermediate or equivalent qualification from a recognized Board with CT Certificate /ADE from a recogni

University / Institute. Candidates not in possession of requisite training shall acquire the same within 03
Three years from the date of issuance of this appointment order, failing which their apponntmeqt order shall

stand cancel automatically, in the light of Judgment passed by the Peshawar High Court Abboftabad bench

dated: 24-05-2016 upheld by the Supreme Court of Pakistan vide order dated: 24-05-2017.

They shall join their post within 30 days of lhe issuance of this appointment order If no willingness or
responise is received / failed to assume the charge of his/ their post within stapuialed period, their / his
candidature will stand automatically cancelled and the next senior sacked employee shall be considered for
appointment in the light of section 7(3) of Khyber Pakhtunkhwa SACKED Employees (Appointment) Act, 2012,

Charge reports should be submitted to all concerned.

No TA/DA is allowed. .. A
Jelan Muhammad

District Education Officer (M)
Battagram

EndstMo_/ 7O =F4) /BB CT Sacked Dated &/02/2018

Copy forwarded for information and necessary gctlon to the; -
1. Additional Registrar Peshawar High Court Abbottabad Bench w/r to Judbment passed in

W.P No.516-A /2013 announced on 24.05.2016.

2. Director E&SE Khyber Pakhtunkhwa, Peshawar,

3. PSto the Secretary to Govt. IChyber Pakhtunkhwa E&SE Department Peshawar.
4, Deputy Commissioner Battagram. !
S. District Accounts Officers Battagram.

6. District Monitoring Officer IMU Battagram.

7

8

9.

I

All the Principals/HMs of the concerned schools
B&AO Local Office

Teachers Concerned.

0. Master File. District lynérfioln Officer{(M)
: Battagram

“2
)

\

/
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BEFORE THE PESHAWAR HIGH COURA
B ' | ABBOTTABAD BENCH - '

A nn M - E’ Writ Petition

1 ‘Mohammad Farhad, CT Government Middle School Gangwal, Tehsil &
District Battagram. (2).Muhammad Anwar, CT (3) Said Muhammad, CT, (4). Zain
ul Abdin , CT, (5). Abdul Qadar PST , (6)- Jameela widow of Ameer]Mﬁhamtnad
PST , (7). Anwarullah PST, (8). Syed Wahab Shah PST, (9)- Muhammad Umar
PST, (10). Sabir Alam PST, (11). Jaméel ur Rehman PST, (12).Muhaxlnmad Astam
PST,(13) Atiq ur Rehman PST, (14). Muhammad J avid PST; (15). Mati Ullah PST,
(16). Badri Zaman PST, (17). Momin Kban PST, (18) Muhammad Fayyaz PST,
(19). Zulfigar Ali PST, (20).-Tajj Zarren ul Haq PST, (21). Niaz Muhammad CT,
(22). Haji Muhammad CT, (23). Muhammad Sultan PST, (24)- Ina'mtﬂlah PST,
(25). Muhammad Saleem PST, (26). Khayal Muhammad CT, (27). Abdul Wahad
PST, (28). Atta Ullah PST, (29). Shah Dozam PST, (30). Liagat Ali Khen PST,
(31). Fazal ur Rehman PST, (32). Ameer Muhammad PST, (33). Gulfam PST,
(34). Abdul Ghaffar PST, Battagram, through District Education Battagram, (35).
Nusrat Bibi PST, through District Education Officer (F emale) District Mansehra.

.PETITIONERS
VERSUS

1.  Government of KPK through Secjtetary Elementary and Secondary

. Education, Peshawar. i '

2. Director Elementary& Secondary’ | Education | Khyber | Pakhtunkhwa
Peshawar. i l '

3. District Education Officer (Male) District Batgrarm.

4 District Education Officer (Female) District Mansehra,

..RESPONDENTS

WRIT PEIITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 FOR ' DECLARATION TO THE
EFFECT THAT THE PETITIONERS REINSTATED

IN SERVICE WITH EFFECT FROM 28/02/2018

vIDEé  APPOINTMENL .. ORDER____ ENDST
Q@' : Certifieg ;o beﬂgge Copy)
- 9_ . .

A )
I et
‘L{/ B4 AR '._ ’,-p:*\ r}'\ ) 1 0 022
ey 1 Peshawar High Court Atd Bench
SRR \

Agtnosizen Uyt v Snad Qrdns.




In

.

| é {)/37
NO. 1765-74/EB/II/CT SACKED DATED 28/02/2018
UNDER THE KHYBER PAKH'IUNKHWA SACKED

|
EMPLOYEES APPOINTMENT ACT 2012, AS WELL

AS INTHE LIGHT OF JUDGEMENT OF ESHAWAR |

HIGH COURT BENCH ABBOTTABA IN WRIT
PETITION NO 516-A12013 DECIDED ON 24/05/2016
THE PETITIONERS WERE TO BE REINSTATED IN
SERVICE 'LE. FROM THE DATE OF THEIR
TERMINTAION FROM SERVICE LE. 06/03/ 1996-97
WITH ALL SERVICE BACK BENEFITS AS PER
]UDGMENT OF THE APEX COURT DATED
27.03.2020 AND ORDER OF THIS HONOURABLE
COURT DATED 27.01.2021 IN REVIEW PETITION
NO. 31-A/18 BUT RESPONDENT. NO.3 & 4
APPOINTED/ REINSTATED THE PETITIONERS IN
SERVICE W.EF. THE DATE OF JUDGMENT

WHICH IS DISCRIMINATORY, PERVERSE

AGAINST THE LAW.

PRAYER: ON ACCEPTANT OF THE INSTANT
WRIT P“TITION RESPONDENTS MAY
GRACIOUSLV BE DIRECTED TO REINSTATE THE
PETITIONEREITHER W.E.F 1996/97 "WITH ALL
SERVICE BACK BENEFITS AND THE SAID

PERIOD MAY ALSO BE COUNTED TOWARDS




“tim

i,

PENSIONARY BENEFITS OF THE PETITIONERS
ANY OTI—IER RELIEF WHICH THIS HONOURABLE
COURT DE_.’EMS APPROPRIATE MAY ALSO§ BE

GRANTED TO THE PETITIONER.

Respectfully Sheweth;-

Brief Facts of _the case are as under:-

~ 1. That the Petltloner were appomted as CT & PST
w.ef 23/06/ 1996 and was termmated from serv1ce

| o
in the year 1997/98. Copies of appe‘ intment-order

and termination order are annexed| as Arnexure

“A” & “'fs)').

2. That Gowvt (if Khyber Pakhtunkhwa announced

KPK Sacked, Employees Appointment Act, 2012

wherein all lthe sacked employees who were
appomted 1n the year 1993- 1996 and termmated
from service in the year 1997-1998 are to be
reinstated |m service] Copy | of | Khyber

" Pakhturkhwa Sacked Employment Act, 2012 is

attached as Annexure “C”,

That the respondent No. 3 did not appbint the
petitioner as per KPK :Sacked Employees Act,

2012 in time. Hence, some of the Petitioner filed

i

:

5  0-28
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- AP
™" PESHA WAR HIGH COURT, ABBOTTAA.

FORM OF ORDER SH C
COUTT O eeneerreavseaesssersasasosrseonsassannossassassses
. Case NO..covieernrenncasnnnsensiees lyoaosns (1) TR TR s
Date of Order of Order or other Procecdings with Signature of Judge (5) -
Procecdings : ' . o

1.

2 ...e

.03.11.2022.

WP No. 205- A/20’71

Present: Mr Muhammad Arshad Khan lanoh Advocatc
for petitioners.

Rk

WIQAR AHMAD, J. After argumg the casc to some cxtent,

v I

learned counsel for petitioners on slccond though requestcd for
withdrawal of the main writ petition with pcrm.lssmn to
approach the congerned dcpartmcnt:al authority. |

fu view of thc above, this wril petition is|
dismissed as withdrawn with pé:rmission to -petitioncrs  to

approach proper forum but in accordance with law.

JTFUDGE

Tahir PS

Hon e Justice Wigar Alunad and Hon “ie Justice 'axal Sublian.
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. - BEFORE THE PESHAWAR HIGH «"@URT @ 37
- ABB@TTABAD BENCH " .
WPNo _LgL-A/zozs‘

Ashf'\q Ahmed son of Iadcud K.han res1dent of Ku7a H Iljra P.O Ch']kesar D1stnct :
'_ Shanwla _ ‘ T R N

..PETITIONER
VERSUS

1. Govt. of Khyber Pakhmnkhwa ﬂuout,h Secr etary Education‘(E&SE),
Pesh'twar . S '

2. Director EduC"lthll (E&SE) Khyber Pakhtuukhwa Peshawar.
3. Dlsmct Eaucatxon Ofﬁcer (Male), Dlstnct Kohzstan l e

I !
el | R |

...RESPONDENTS
A )

|
i

R “"""1’~'-'-'WR1[T ]PIE’]F][TI[ON UNDER ARTICLE 199 READ

V-WITH ARTICLE 25 OF THL CONSTITUTION OF

| .’ISLAMIC PEPUBLIC OF PAKISTAN 1973 FOR A
L DECLARATION TO THE EITECT THAT THE R

jﬁmre-NE’"WAs APPOINTED AS CT TEA HER N

ATER o,




Ry

. e

¥ PESHAWAR HIGH COURT, Aoeorrﬁrze*‘?o errgy

Iate of Order of

Order or other Proceedmgs With $4gnature Ofc'sd
Proceedings.
304507 | WP 13T n/zors

.Pre_sent. A-'Mr Muhammad Arshad Khan T énolii,.

.'Advocate for the petltloner

My Yasir' Zahoor AbbaSI Aserstant AG
alongwith - representatives - of - the
respondents. - . :

E g

-l LAL JAN rn—mrmr(, Jus Through this smgle Judgment We

shau also decrde connected wn‘r petmons beanng No. |
‘ .

976—A/2015 1102-A120’i5 1151’-A12015 781~A12015

V 600*13\/2016 751-A/2016 738-A/'7016,‘740~AI2016, 986-

A/2016 . and 316—A/2Q18 as common guestions of law and|

facts are involved in all the| pelitions wherein the

petitioners have prayed this court for issuance of a writ,

I

chreotrng the respondents to remstate them in service on .

1 the ground that they were ﬂlegdlly fu‘od flom servrce by ;
‘rhe respondents | |
2 " Facts of the case need no revteratron as at the very:

outset leameol Assm‘aant Ad\;ocate Genera! stared at the

bar that |f the petr’noners appr oaoh the concerned offices| .

) of Distriot Education Ofﬁoers and produce before them

.their Lermma’uon ordera and other relevant doouments

then their caoes w:ll be consrdered accordrng to Iaw 0

wmch learned counsel for the peutloners readlly dgreed




o bw

- : i

- Saif PS.

3. In.view of the above, this and the connected writ

pe‘titions are disposed of wi‘th directim to the peﬁi’ioners to
|

' appear before lhexr respeciive Dtstt IC( Educauon Ofﬁcera'

B

' -_aiongwnh their termmatzon orders and other rclated

l

'Idocuments SO . that thelr cases be conmdered Thc .

_ concerned Distnct Educa‘uon Oﬁ“ C("fo are also dxrected to

!

!ook mto xhe petitloners gne\mnces and try to resolve *helr

'comp{amts stnctly in accordance Wuh Iaw on the subject

by passmg reasonable ordero but thhm a penod of two

(02) momhs. -

. Hoi'ble Mr. Justice Lal Jan Khaltak
Hon'ble Mr. Justice Yjaz Anwar
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Avner &

.. PRESENT: >
MR JUSTICE GULZAR AHMED, HCJ
MR, JUSTICE 1JAZ UL AHSAR

(1 VELE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDIET ON)

R

4 472-P_OF

Vil PETITIONS NO.468-P, #4G9-P, 471-P

Cr
2016, ' ‘
pussed by the .Khybcr'l’a}duu:dglwa

{Aguinst the judgment dated 12.07.2016 H
Seruee Tribunal Camnp Court, Swat in Appeals We. 1202 and 1203 of 2013).

nMuhammad Sheryar.
in CILAGE-1 1)

Anwar Zcb.
fin CRAGSI/106] .
The Secretary to Education (E&S}, Government of Khybcr
Palkhtunikhwa, Peshawar and others. :

{in CPs,ATI-P 8 72-P/16) :

. ... Petitioner(s)
Versus "

¢
The Secretary to Education (E&S), Government of Khyber

palkhtunkhwa, Peshawar and others.
fin CPs.468-P & 469 P/ 16} i

Muhammad Sherya.

fin Crazi-P/ 16}
Anwar Zcb.
fin CP422-1'/16)

...Resﬁondent(s)-
For the Petitioner(s}: Mr. M. Asif, ASC.

{For Petllioners in CPs. 468 & 4697/ 16 &
For Respousients in CPs.AT1-P & 472-F/1 oj}

Barrister Qasim Walldood, Addl.
;:A‘.'G‘; IiP. . ! ! o ‘
| CPSATIP & 4T2P 1) 5

27,03.2020.
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ln.arncd ASC for the

PR Rt bl g s w3 TP R B AR -

2{(’116 as well as Mr. Muha.mmad Asif,

petidoners 1n Civi Pcutmns NT 468-P and 469- P of ‘701b The

pelitioners in Civi Pc.ulmn No.468-P and 469- P of 2016 (to

be referred as the peutmners) were cmploy ed as PTC Tcacht.r:s.

o painst. ch
Their seivices were temunated in the ycar 1997 agamat:wh}é

Uu:y filed service ..xppcals before the Khyber Palahmnkhwa
Service Tribunal {“clw Tmbuna[”) wlnch vide judgment da{f:cd

04.01.2013 acccptcdﬁ thq a‘ppca]s ‘with dirccﬁTn to Lhe

|
Respondcnts to consndcr Lhcu- gricvances. Pursuant to Llub

dircction of the 'Pnbunal Lhe petitioniers were remsLated in

v

service, vide Officc Qrder datcd 05.07. 2013 from the datc; of
their taking charge but back bencﬁta werc not allowcd to
{ them for the period they rgmamcd ouL of service. Thc.
petitioners again "filed scrvice appeals bcforc the Tribunal
which vide impugned Judgment dated 12 07.2016 accepted

the appeals.

2. The learned counsel for the pctitioners contedds
that the petitioners were entitled to grant of back benefits but
we are unable to see as to how such back benefits could have
been allowed to them more so when in the eaﬂier judgrﬁent of
the Tribunal dated 04.01.2013 ne such reliel was allowed to
the petitioners and by the impugned judgment dated
12.07.2016 also ap;'ﬁ,are‘x';zt];j'afrpgjgug:h relief has been granted to
them. He adds that some: similarly ,.pl;n\c_ed. employees

have been given ‘back benefits:

3.




¢ .
+
"[\‘\(‘l‘“’m“.ﬂﬂil’_-’h"l'\'ﬂJWﬂCl 3 ' I P‘a—- g
+ Y .o N ;

bcforc Lhc Tribunal such point has bccn urgcd or any other
‘ground in this regard was. taken. I-Ic went through tl'u. mcmo

of appeal and conccdcd that no such asscmon in thc rnemo of

appeal was taken by Lhc pclitioners. 'I‘hc 'I‘nbunal has

disallowed back bencﬁtu to the petitioners -twice a.nd it is
obvious that such has bccn disallowed to lhc pcut?cfnc::s for
the reason that thcy havc not served the dcpartmcnt for the
- said pcnod and there is no material on record on Lhe ba.;ls of
which rclief of back )benei‘ ts could be allowed to them.- Therc
appcars no mcgahty in the impugned Judgment, Evcn
otherwise, no substantial question of law .qf Hubhc
importance in terms of Article 212(3) of the c:qnsﬁrini}n of

the Islamic Republic of Pakistan, 1973 has been ;:raiscd. '

S. For what has been discussed above, all the listed
petitions being devoid of merit stand dismissed|and leave to
appeal is refused.

6. it 'i;a' however obséﬁqd,mat the petitioners will be

f

allowed counting of their service for the protected period for

payment of pensionary bencfits.

ISLAMABAB. '
27 03 2020
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COUK'Y ABBOTTABAD

SERVICE APPEAL No. of 2023 ‘
Muammad ADWAL c.evviiiicinniiniie e s ssensione Appellant
VERSUS -

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and OtHErS. uuerenniiiiinii e e e Respondents

- Index
S. Description /Documents Annexure Pages
. No 4 .
! Comments 1 103
2 Affidavit * _ ' -4
3 | Copy of Sacked Employebs Act 2012 A ’
4 Copy of Judgment B

- : Respondet




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No.. . 0f2023
Muaammad Anwar..........;......::....'........-...............................Appellant )
. VERSUS |
Government of Kh_\.'ber Pakhtunkhwa through Secretar); E&SE KPK

Peshawar and others... ....ccccoevueinnenen. terteenerieseennenenn s RESpOndents

- Joiont Para-wise comments /Reply ‘on behalf of

Respondents NO. 1 to 3

ResDt;ctfullv Sheweth:

Preliminary Objections _ _ ‘
L That the appellant has no cause of action/locus standi to

file the present appeal. .
2. That the appeilant ‘has concealed the material facts. from

" this Hon’ble T ribunal.

3. That the appellant has not come to"this Honble Tribunal
with clean_hands:

4, . That the appellant has filed the instant épp'eal' . on malafide -
grounds, just to put pressure on the respondent Department
for illegal pension benefits. |

3. That the appellant’s appeal is against the prevailing rules

‘ and l@w..
6. That the apﬁe]lant is-lesiop_ped by_his.dwn conduct to file
- . the i;lstant.appeal.‘ | o . '
| 7. _ That the instant appeal is not maintainable in its present

- form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Eniployees (Appointment) Act 2012, a sacked empfoyee
appointed under Sectiou.-_3. shall not be entitlcd to any
claim of seniority, promotion or other back benefits and
his appointment -shall be’ consid'é'red_ “‘as fresh

appointment; hence the instant appeal is liable to be

dismissed without any further procceding.

9 That the instant appeal is against the terms and
conditions of the appellant’s appointment and also

Sacked Employees Appointinent Act 2012, hence- not




ONFACTS

ON GROUNDS:

C.

maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appainted as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appomtment
Act 2012.

Para No. 5 of the appeal is incorrect and denied. As per

Section 5 of Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act 2012, it is clearly mentioned that “a

sacked employee appointed under' Section. 3. shall not

be entitled to any claim of seniority, promotion or other -
back benefits and his appointment shall be considered

as fresh appointment” Hence the plea of the appellant is

against the law/act and also the judgments of this Hon’able

Court in this regard. (Copy of the Act and Judgment of

Servige Tribunal are attached as “Annex. 4 & B”).

The appellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees .
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed repl); is
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of

arguments.

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.



’

RESPONDENT NO. 3/%:_'
District Education Officer (Mdle)
' — Battagram __—

h
’

RESPONDENT NO. 2

@sz« @%/Z/ |
Director Elementary~& Secondary Education
Khyber Pakhtunkhwa Peshawar

RESPONDENT NO. 1

- Secrefary Elemenfaly & Secondary Education

Khyber Pakhtunkhwa Peshawar



BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023

. Muammad Anwar ............. errereetieacentatanes ....’................,;‘...Appe]ldnf :
VERSUS |
- Government of Khyber Pakhtunkhwa thx:ougll Sccretalry E&SE. KPK
Peshawar and others........... ..‘............,........Resplondents
AFFIDAVIT

1 Hafiz Muhammad Nawaz, District Education officer (Male) Battagram
" do hereby affirm and declare on oath that contents of accompanying Joint Para- .
wise comments on behalf of respoﬁdent_ NO. 1 to 3 are true and correct t the

“best of my knowledge and belief that nothing has been concealed from this

Honorable Court.

' . DEPENDE -
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THE IGIYBER PAKHTUNKHWA |
SACKED EMPLOYEES (A PPOINTMENT) ACT, 2012.

(KAYBER PAKHTUNKHWA ACT NO. XVII OF 2012).

CONTENTS

PREAMBLE

SECTIONS : .

1. Short title, extent and commencement.

2. Dcfinitions.

3. . Appointment of sacked employees.
4. Age rclaxation.

5. Sacked employees shall not be entitled to claim seniority and other back

bencfits. _

Preference on the basis of age.
Procedurc for appointment.
Removai of difficulties.

Act to override other laws, | -

5. 0 0 =@

0. - Power to make rulcs.
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

L

[first published after having received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" Scptember,2012].

AN
ACT
o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.
(
 WHEREAS it is “expedient Yo provide relief to those sacked employces who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
fhe period from 1* day of November 1993 to the 30" day of November, 1996 (both days
inclusive) and were dismissed, removed, ot terminated from scrvice during the period trom
1* day of November 1996 to 3 1 day of December 1998 on various grounds;

. WHEREAS the Federal Government has also given relief to the sacked employeces

© by enactment; !

"

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regular basis in the public interest;

.}t is hereby enacted as follows:

‘L Short title, extent and commencement.—(1) This Act may be called the Khyber

Pakhtunkhwa Sacked Employecs (Appointment) Act, 2012.

(2) Tt shall apply to all those sacked employees, who were holding various civil |
posts during the period from 1* day of November, 1993 to 30" day bf November, 1996

(both days inclusive). -
(3) It shall come into force at once.

2. Definitions.— In this Act, unless the context otherwise requires, the following

expressions shall have the meanings hereby respectively assigned to them that is to say,-
' (a)  “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province;



1

&

» N

AR ()  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Govemment Rules of Busincss,
1985, including the Divisional and District Officcs working

thereunder;

«©) “Government” means.thc Government of the Khyber. Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rulcé;

(c)  “Provincc” mcans the Province of the Khyber Palchtunkhwa;
(D “rules” means the rulcs made under this Act;and

(g)  “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1* day of November 1993.t0
the 30" day of November, 1996 (both days inclusive): and was

" dismissed, removed, or terminated from service during the period
from 1% day of November 1996 to 31 day of December 1998 on the
ground of irrcgular appointments; -t : -

. 3. Appointment of sacked employees.—- Notwithstanding anything contained in any
law or fule for the time being in force, on the commencement of this Act, all sacked

. employces subject to section 7, may be appointed in their respective cadre of their concerncd
Departraent, in which they occupicd civil posts before their dismissal, removal and

- {ermination from service: T ' C : '

Provided that the sacked employees shall be appointed agaiﬁst thirty percent of the
available vacancies in the said Departiment: ' . T

Provided further that the appointment of sacked cmployees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concerned competent authority.

4 Age relaxation.— The period during which a sacked employee remained dismissed,
removed or terminated from service. till the date of their appointment shall be decmed to
have been awtomatically relaxed and there shall be no further relaxation under any rules for
the time being in force. . '

5. Sacked employees shall_not_be cntitled to claim_seniority and other_back
benefits.— A sacked employee appointed ander section 3, shall not be entitled to any claim
of seniotity, promotion or other back benefits and his appointment shall be considered as

fresh appointment.

t
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6.  Preference on the basis-of age.— On the occurrence of a vacancy in the respective
cadre of the concerned Department of the sacked cmployee against the .thirty percent
available share, preference shall be given to the sacked employee who is oldcr in age.

K}

7. Procedure for appointment.—(1) A sacked cmplqycc. may filc anapplication, to
the concerned Department within a period of six months from the datc of commcnccmcnt‘of

this Act, for his appointment in the said Department:

Provided that no application for appointment reccived after the due date shall be
entertained. :

(2)  The concerned Department shall maintain a list of all such sacked cmplovees
whosc applications arc reccived under sub-section (1) in the respective cadres in

chronological order. -

- (3)  If any vacancy occurs against the thirty percent availablc share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concemed Departmental Selection Committee or the District Selectiofi
Committee. as the case may be, to bt constituted in the prescribed manner, for appointment:
Provided that no willingness or response is received within a period of thirty days.
the next senior sacked employee shall be considered for appointment. ' T

(4)  The Concerned Departmental Selection Committee or District. Selection
Cormmittee, as the case may be, will determine the suitability or eligibility of the sacked
employee. : : )

A } ’ .
- (8) INno sacked employee is available against thirty percent vacancy reserved in .
respective cadre in 2 Department, then the post shall be filled through initial- recruitment.

8. Removal of difficulties.— If, any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: . .

Provided that no such power shall be exercised after the expiry of one year from
coming into force of this Act. :
9. Act to override other laws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law or rules to the extent of inconsistency
to this Act, shall cease to have effect.

10. Power to make rules.— Government may make rules for carrying out the purposes
of this Act. T . '
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Service Appeal No. 694172015 wed “Mulwmmad Miskeen-vs-Goverunent of Khyber PaMbunkinwe theongh
Seerciary Elementary & Secondery Education Peshawor and others”, Service appeal No. ST7R019 sirled
“Afreen Khenevs- Government of Kliyber Pakhiunkbnea through Secretary Elementary & Secomdary Edneation
Pestnear und others”. Sevvice appeal No. 578/2019 tiled “Ghulam Yousaf-vs- vaeqmnmil of Khyher
Pakhtimktnee through Seeresary Elementary & Sccondary Education Peshavar and qthers” and Service dppeal
No. S79/2009 titled “Abdul Jziz-vs. Governtmem of Khyber Pokhiunkhwa through Secreury Etememary &
Sevemdary Elucation Peshmwar and othets” decided on 21.07.2022 hy Division Bench comprising Kulim
Arshad Khen, Chatrmaon, and Salah Ud  Din, Member Judicial, Kiiyber Pokhtunkinva Service Tribmod, Conp
Cenarr Abbotinbad. . }i
1

)

KHYBER PAKHT UNKHWA SERVICE TRIBUNAL, V.
PESHAWAR.

t 4

BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
' SALAH UD DIN ... MEMBER (JUDICIAL)

Service Appeal No.691/2019

Mohammad Miskeen S/O Abdul Latif Khan, presently Scrving SPST
GPS, Thaya District Battagram.

nesetdorossteevsevrharssnnsiIPBEPINEIRaSLOOsIT RIS .....;....-....(Appe”(l"f)

Versus

I. Government of Khyber Pakhtunkhwa through Secretary Elementary &

. Secondary Education Peshawar. ' . :
o ’ 2. Director (Estab) Elementary & Secondary’ Education, Khyber

o Pakhtunkhwa. ,

3 3. District Education Officer (Elementary & Secondary Education) Malc
) . Primary Battagaram. ' ' .
¢ ) .« 4. District Account Officer, Battagaram. ‘
‘:'2 ) iretieevsaeeaena secsna .......n.-.................-nuu..........(R(.’SPOII(IGI”S)
. l _
Present: l
Abdul Aziz Khan Tanoli, ' \
Advocate.......oevvviiiiiiis e Foi appellant.

» a Mr. Kabiruallah Khattak,

P Additional Advocate General,

: : i t

I . Mr. Noor Zaman Khattak, .

e District Attorney.............. D For respondents
Date of Institution...Y..........................03.05.2019
8 Dates of Hearing..............c..cooieiinn 21.07.2022
5 Date of Decision..........ooceviviiiiniinnnnn 21.07.2022

RN R R R N N X R X RN R XA N

’-‘., ' Service Appeal No.577/2019
i '
& Afrcen Khan S/O Tor Khan. R/O presently serving as Junior Clerk
= : GGHS, Gul Muhammad Abagd, District Battagram. S
. -: 40094t s0msremarrInesnsanca qqoa--o.‘\oo.--cco----o-ooo-ooo.oo.cco-oQQQQ(AI’I)e[l(",t)
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Service dppeal No. 69172019 titled “Muhammad Miskeen-vs-Govermnent of Khyber Pakhtmbima dwaugh
S Seerctury Elementary & Secondary Education Peshawar and others™, Service appeol No. ST720119 titled
* Afrven Khun-vs- Governmeny of Khyher Pakhiunkina through Secretary Elementary & Secondury Educution
Pestunvar and others™. Service uppeat No. 782019 titled” "Ghudum Youtaf-vs- Guvernment of Khyber
Pakhruhineg through Secrewary Elementary & Secondary Education Peshawar and others™ and Service Appeal
No. 57972019 titted “Abdul Aiz-va- Government of Khyber Pakhumkinea through Secrelary Elementary &
Socondury Educanan Peshovor and others” decided on 21.07.2022 by Diwsion Bcnch compriting Kelint
Arshad Khun, Chatrman, and Saluh (d Din Mcnber Judictal Khyber Pakhivmbkhwa Service Tribunal. Camps
Contrt Abhotahed . N .

Versus

5. Govcrm"ncnt of Khyber Pakhtunkhwa through Secretary Elementary &

Sccondary Education Peshawar. L
6. Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa. ) '

7. District Education Officer (Elementary & Secondary Education) Male
Pritary Battagaram. ~ : o

8. District Account Officer, Battagaram. ‘
cerreeesrerneessesersrssirirtenenreneeresassasssensinnneseneasnssn( RESpondents)

" \
~

Present:

Abdul Aziz Khan Tanoli, . -
AdVOCAE .. ..ot e For.appellant. .

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak, .
District Attorney................ ceeteneran e For respondents
Date of Institution......cc.ccveviniiieneannnns. 03.05.2019.
Dates of Hearing.................. oo 21072022,
Date of Decision..........c.cvceeenens.. ceneane 21.07.2022

Service Appeal No.578/2019 -

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST

- GPS, Dood Pati, District Battagram. . ]
ereeeaiiieresietseseene e renaanas arreenensiensencreansnnaansss(Appellant)
| .
Versus

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
-Secondary Education Peshawar. . ! '

10.Director (Estab) Elementary & Secondary Education, Khyber

Pakhtunkhwa. . -
l l.l)fstrict'Ed ucation Officer (Elementary & Sccondarv Education) Male
Primary Battagaram. '
12.Disgrict Account Officer, Battagaram.

~




Nerviee Appeal No 69172019 ntled “Muboammad Miskeen-vs-Govermment of Khyber Palthmnklnm through
Secretary Elememary & Sccondary Ellucation Peshawar «nd others”, Service uppeal' No. 37772019 titled

" Aftaen Khan-vs- Government of Khyber Pakhtunthwa Jhrough&crclary Efementary & Secondory Education
Peshewar and others”, Servi:c_ ap[‘cal No. 578/2019 tied “Ghulam Yousaf-vs- Government of Khyber
Pathukines through Secreary Elementary & Secondary Education Peshavear and athers ™ and Service Appeul
No, $7972019 tiled “Abdul Aziz-vs- Gaverament of Khyber Pakhtunkhwa through Secretury Elementary &
Secondury Educaton Pextunvar and others® decided on 21.07.2022 by Diviston Bench coiprising Kalfm
Arxhad Khum, Chelrman, ond Salah Ud O, Member Judicial, Nhyber Pakhiunkinwa Serviee Tritumal, Canp

Court Abhonabad.

. .
1

Ceaveeesisrtestesearenasanchsaatsestnssssnresasananntons verenneen{Respondents)
Present: ' i
. . !
Abdul Aziz Khan Tanoli, '
Advocate........ccoeeivenennns cerreetemieeeeneaenna e FOr appellant.
Mr. Kabiruallah Khattak, i
Additional Advocate General, .

Mr. Noor Zaman Khattak,.

District Attorney............ P ST For:rcspondents
Date of Institution....... U e 03.05.2019
. Dates of Hearing..............cc..ocooi e ..21.07.2022
Date of Decision........ e ...21.07.2022
Service Appeal No.579/2019 v

Abdul Aziz S/O Haji Abdullah R/o presently serving PST GPS,
Gulibagh, District Battagram.
...(Appelltmt)

Versus

13.Government of Khyber Pakhtunkhwa thtough Secretary Elemenlary &
Secondary Education Peshawar.

14 Director (Estab) Elementary & Secondary Education, Khybcx’
Pakhtunichwa. ‘

15.District Education Officer (Elenientary & Secondary Education) Male
Primary Battagaram. ,
16.District'/Account Officer, Battagaram.

P PP OPUNP PR PRI € 222100, T L2112
Present:
i
Abdul Aziz Khan Tanoh‘
Advocale Gesataniaasesnss veasnasesnas breearanasassiannas For appellam

Mr. Kabiruallah Khattak,
.Additional Advocate General,

- Ml Noor Zaman Khattak,

' '*_.
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Service Appeal No, 69172019 ntled = Auh d Mikeen-vs.Gavernment uf Khyber Pekhinmitineg through
Secrvinry Ele 3 & Seeondary Education Peshovar ond others”, Service appeal No. S 77/20!9 titled
“aficen Klun-ve- Governoent of Khyber Pakhtunkinea throngh Secretary El y & Secondury Educuti

Peshinear amd athers”. Scrvice appeal No. 5782019 titled "Ghulam Yousaf-vs- Government uf Khyber
Pashiunkbvo throngh Secreiary Eleménticy & Secondary Education Peshawar atd others"” and Service Appeat
Na. 37972009 tuled “Abdnd Aaz-vs- Government of Khyber Pakimunkinwe through Secretary Elcmentary &
Secondary Education Peshowar ad others” decided on 21.07.2002 by Division Bench comprising Kalin
Arshod Khan, Chairman, and Salah Ud Din, Member Jdiciof, Khyber Pakhumnbhwa Servire Tribunal. Cump

Court Abbottubaud.
District Attorney...........coeeeveen, ;.............t..For respondents
Date of INStitUtion. .....oveerereererninenennnns 03705.2019
« DatesofHearing..........cooovviiiiiinnn 21.07.2022
Date of Decision. .coveirireiariiniiiiiieeennnn 21.07.2022

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

"APPELLANT 1S WORKING IN THE RESPONDENTS

DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAIFTER UNDER. THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS
“APPOINTED AS PST IN BPS-12, VIDE ORDER DATED

©15.02.2013, THE APPELLANT IS ENTITLED FOR BACK

BENEFITS FROM THE DATE OF TERMINATION LE
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE RESPONDENTS DID NOT ~ GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02:2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

—

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This. judgment shall dispose

of the instant service appeal as well as connected service appcals

 No.577/2019 titled “At‘ree{] Khan -vs- Government of Khyber Pakhtunkhwa

through Secretary 'Elemcntar'y & Sccondary Education Peshawar and-others”,

lep@f){ I{Io. .?'{8‘/20]9 titled “Ghulam Yousaf-vs- Government of Khyber

\
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Service Appeal No. 69!/20/9 fitled ”Muﬁammod Miskecn-vs-Government of Khyber Pakhumihwo through
Secretary El ) k tion Pesh and others”, Service oppeal No, 577/2019 tiiled
“Afrcen Khan-vs- Govemmmf of Khyber Pnkhmnkhwa through Semfary Elementary & Secandnry Exncation
Y Vedunvar and others”, Service appeal Na. $78/2019 titled “Ghulam Yousaf-vs- Gavernment of Khyher
Pakhtankbwa through Scereius): Elémentary & Secondury Ediicifion Peshawar and athers™ and Service Appeal
No. 579209 titled ~Abdul Asiz-vs- Government of Khyber Pakhtunkinea thronugh Secretary Elementury &
Sceemdary Education Pesiuwér and others” decided on 21.07.2022 by Division Bench comprising Katim
Arshad Khon. Chairman, and Salah Ud  Din. Member Judicial, Khyber Pakhtunkbwa Service Yribwnal, Camp
Court Abbotiahed. . .

"

. . .
Pakhtunkhwa through Secretary Elementary & Secondary‘. Education

Peshawar and others” and- appeal No. 579/2019 “titled Abdllﬂ Aziz-vs-

~Government of Khyber Pakhtunkbwa through Secretary Eleinentary &

*

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals. - . !

-

2. The facts surrounding the appeals are that the appellant§ of this
appeal and of the connected appeals were appointed as—PS;l' (BS-07)
and junior Clerk by the responc‘ient-department;' that '-'the;y we;.re
terminated/dismissed vide impugned order; that agaiﬁ they wére was
appoinfed as PST (BS-12) and Junior Clerk (BS-07) viée order dated
'15.02.2013 on the basi§ of the i(hyber Pakhtﬁnkhw_a Séékecf Employees :
(Appointment) Act, 201i as well as judgment of the Hon’ble Peshawar
High 'Coun, Abbottabad Bench dated 17.91.2913, but;withoﬁt back
benefits; that some pondiﬁoﬁs were mentioned in the ai)pointment
orders of the appellants by the respo.ndent.-dép'artment that the.apbellam
will not clajm back benefits but later on the said termé anq conditions
were withdrawn by 'the respondent-department; that the aippella_nts: were

terminated without any reason, therefore, they were entitled for back

benefits for the period they remained out of service; that the apbellant

filed departmental appeals which were not ‘responded within the

. statutory period of ninety days compelling them to file these appeals

-

v e -
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Service Appeal Nu. 6912019 sitied “Muhammad Mukeenwx-Govemmem of Khybcr Pakhiunking threugh
Secvetory Elementary & Secondary Education Peshinwar and others”, Service appeal No. $72/2019 tirled
“Afreen Khanvs- Government of Khyber Pakhninkinwa through Sccrcfary Elementary & Secondury Edncation
Peshenvar and “others”, Service appeal No, 578/2019 tiled “Ghulam Yousqf-vs- qucnmmu af Rhyber
Paktstunkinea thrigh Secretary €1 tary & Secondary Edneation Pesh ond others™ and Service Appeal
No. 57972019 iitled " Abddid Aziz-vx- Government of Kinber I’akhlun!:lnva through Sn‘r«lurv Elementary &
Secenchery Edfucotion Peshawar andd others” decided on 21.07.2022 by Divisivn !Imr}t comprising Kulim
Arshued Khan, Clalrman. ennd SulahUd  Din, Member Judicsal, Khyber Pakhtuntinva Su'vla' Trbunal. Camp
Court Abbottubod.

3. On receipt of the appeals and their admission to full hearing, the

respondents were summoned, who, on putting appearance, contested the

appea'l by filing written reply raising therein numerous legal and factual
Lt i-

objections. The defence setup was a total denial of the claim of the

-

appellants.

-

4.  We have heard learned counsel for the appellants and District
Attdrney as well as learned Additional Advocate Gencral for the

respondents. :

N A i

-5.  The learned counsel for the appellants reiterated; the facts and
- grounds detailed in the memo and grounds of the app,éals while the

learned AAG controverted the same by supporfing the impugned order.

6. It is not disputed that initially the appéllants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

.
\ )

respondents that their appointments were made in violation of rules,
they were terminated vide the impugned orders. In the meanwhile the
Provincial _Governinent, promulgated the Khyber Pakhtunkhwa Sacked
Lmployees Appointment Act 2012. When grievances of‘: the appellants
were not redressed at the departmental level he resorted to litigation by
filing writ pctmon in the Hon’ble Peshawar High Couh Abbottabad
Bench. Finally in pursuance of the directions of the Hori’ble Peshawar

high thnrt, Abbottabad Bench they were appointed as PSTs and Junior

."""‘_:,“C;lerk with immediate effect vide order dated 15.02.2013. The

SRR, TT T e e
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Service. Appeal No. 69172009 ntled “Mhammad Miskeen-vs-Gavernment of Khyber Bakhtnuthwa throngh
“Scurvtary Ele p & Secondury Educution Peshawar and others”, Service oppeali No. 517/2019 titled
“Afreent Khan-vx- Guvernment af Khyvber Pakhtunkinvg through Secretary Elementary & Secondary Eddvcanon
Peshavear amd others”, Serviee_appeul No, $7372019 wiled “Ghulam Yousafvie Guvermuent of Kiivber
Pakhiobnea throngh Secretary Elementary & Secomdary Edvcativn Peshavar and others™ and Scrwee Appcal -
No. 57972019 tiied “Abdul Aziz-vs- Government of Khyber Pakhtunklsva through Secretary Elementary &
Secundary Cducation Pesixnvor und others™ decided on 21.07.2022 by Division Benth camprising Kalim
Arstud Khan, Charrman, and Salah Ud  Din, Member Judicial, Khyber Pokhtunkhwa Service Yribunal, Camp
Caurs Abbottabud ' [

. appellants are asking. for, reappointment from the <iiat of their

termination from service. But Section=5 of the aforementign d Act, lays

.* down that the sacked employee should not be entitled to c_Iai11n seniority
and other back benefits. The relevant provision is reproduced befow for
. ’ | o

ready reference:-
“A sacked cmn]f_*xee appointed wnder Section-3,
shall_not be_entitled to_any claim_of seniority, ;

promotion _or__other back bencfits and his "
‘appointment _ shall _be  considered as__ fresh .

appointment” : !

7. " When the learned counsel for the appellants was confronted with
the above provision of law, he did not defend the sit'uatio,n and rightly
so because he does not defend which is indefensible. ;

k)

-08.  As a resultant consequence, this and the connected appeal being
groundless are dismissed. Costs shall follow-the eveat, ICopy of this

judgment be placed in the connected files. Consign. |

9. Pronounced in open Court at Abbottabad and given under our
T ’

1

hands and the seal of the Tribunal on this 21" day of July{, 2022,

RN

" ‘. : - Ty T '.
i _ - SALAHUDDIN ; N

SR Member (Judicial) . .5 o \S\“"\

" “"14 Camp court Abbottabad

(N
—= &
KALIM ARSHAD KHAN S
Chairman ' &
Camp court Abbottabad oL \



