
25.09.2023 Learned counsel for the appellant present.

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise coniiiients submitted by die respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

Member (J)
Camp Court Abbottabad

*Naeem Amin*

\ *' ■



19* June, 2023 1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty

two (52) days as against fifteen (15) days given to the

appellant yet in the interest of justice the office objection is

removed subject to the objection regarding the limitation if

any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Admn Shah, P.A*



%/■

Appellant present through counsel.29.03.2023

He made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

Kehman) 
Member (J)

Camp Court, Abbottabad

(Ro^
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Respected Sir,

V

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing the same many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no. 8 & 10. ■
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

REGf§TRWr"W-'

Worthy Chairman

' /
• 1

V
N-■T



r% The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today i.e. on “ 
> 12.17..2022 is incomplete on the following score which is returned to him for completion and 

resubmission within 15 days.

l.^Check list is not attached with the appeal.

Appeal has not been flagged/marked with 
3/ Annexures of the appeal may be attested.

Affidavit may be got attested by the Oath Commissioner.
the memo of appeal many places have been left blank which may be filled up.

6y^ Copy of first appointment and termination order mentioned in para-1 of the memo 

of appeal (Annexure-A) are not attached with the appeal which may be placed on it.
7. Copy of Order dated 05.04.1997 attached with the appeal is Illegible which may be 

replaced by legible/better one.
Address of appellant is hand written which is not acceptable the same may be 
written according to Khyber Pakhtunkhwa service tribunal rules 1974.

9,^Five more copies/sets of the appeal along with arinexures i.e. complete in all respect 

may also be submitted with the appeal.
The documents that are to be provided must be legible.

annexures marks.

/S.T,No.

Dt.i5i:iiig,^2022

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

M. Arshad Khan Tanoli Adv.
High Court A.Abad.

5/ ,

AdvociiWtip^if

Distt: BcirAliuoitabao
■‘Ijfici



, PESHAW^>BCHYBER PAKHTUWKHWA SERVICES TRIBUNI^
CHECKLIST

■j- k'/^'lihx^
..........Appellant Respondents

^YESCONTENTSS

Thi. nriitiori has been presented doaTrpgQ^---------
3. Whather appeal IS within time? ___----------------------------- —-------—----------

Whether the enactment under which the appeal is filed mentioneq7_-------- ---------- ------- ^—
Whether the enactment under which the appeal is tiled is correct?—------------- ---------------

6. Whether affidavit is appended?_________, : ....------r-i---- ^-----------------------------
7 Whether affidavit is duly attested by competent Oath Commissioner .----- -—------------------

10. I Whether annexures are legible?
11.1 Whether annexures are attested?_______

rwhathar annies of annexUres are readable/clear? ^—---------
Whether copy of appeal is delivered to AG/DAG?

Power of Attorney of the Counsel engaged is

NO
1.; •N

2. y

4. y •
5.

A

N

9.

12. y
13. /attested and signed by y
14. Whether

petilioner/appellant/respondenls? ----------------—------
Whether numbers of referred cases given are correct?^---------
Whether appeal contains cuttinq/overwriting? ___ ^----------
Whether list of books has been provided at the end of the appeal?

18. WhPthpr r.asfi relate to this court? —------- ^-------
Whether requisite number of spare copies attached?_____ __

is filed in separate file cover?

i

15. ;c
-46.
17. •V

•s

y20. Whether complete spare coi_______
ITT Whether addresses of parties given are complete?

yWhether index filed?22.
23. I Whether index is correct? ________ _________—-----—^-------- -------------
24 Whether Security and Process Fee deposited? On — . —r—i—
^ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11. notice along

with copy of appeal and annexures has been sent to respondents? On ——
"267 Whether copies of comments/replv/rejoihder Submitted? On ----- ^------- ---—

comments/reply/rejoinder provided to opposite party r unWhether copies of27.
_______________  _________ _____________ _________________ ——__________ :____________________________ ______________ X «r-

it is certified that formalities/documentation as required in the above table have been fulfi
Name:- //Vlfiv^^_____

Signature:- ______
Dated:-

(WrCTU O’nT/wnn/; ® j/roiwr
(JSimteroJl^tilSr^itiff t£ampMing 
Cea^7fo:-*9i302mS600/*923tI9H9S44/*92H^9miSt 
7jtMtf.p/fiLiwti3!mmw'rui8'<imiii'C<cw fi'

i
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' «I ‘ THF KHYBER PAKHTUNKHWA SERVICE

tpit^ttnaT PESHAWAR

i Service Appeal 
» ' *1 • (•

■VCVvv^'fiaf'L

....APPELLANT

VERSUS

Govermiieirt of Kliyber Pakhtunkhwa teough Secretary Elementa^^ and 

Secondary Education, Khyber PakhtunlAwa, Peshawar f

sfrvtce appeal

INDEX

AnnexurePage No. 
1 to 6

Description__ __________
Service appeal along wiji affidavit^-- - ----------
^pY rfTppointlnent order and termination _

-C^pTYFappotoenr order dated 28.02.2018 of the
appellant ____________
Copy of department app^^l ^
Copy of judgment of KP
Apex Court

7. Wakaiatnama .. ....

5.#
1. ‘‘A’in order of the 7-2#

33-3‘^ 

3X__

2.

3. “C”

4.
U

5. ■Eservice Tribunal and the
6.

ur-
...appellant

Through
/2022Dated:

ad Arshad Khan lanoli)(Mul^
Advocate Supreme Court of Palastan 

At Abbottabad



V.
S UFFORE THE KBYBER PAKHTUNKHWA SERVICE

TUTBUNAI ■ PESHAWAR
^.•,17-

Appeal 20^
/Irioi.'vicvV Cl ^v\s &r'C#=’^-^Yia^

Service

....APPELLANT
;i

VERSUS

1. Government of Khyber Palchtunkhwa through Secretary Elementary and
Secondaiy Education, KEyber Pakhtunkliwa, Peshawar.

Secondary Education (E&SE), Kliybei2. Director, Elementary &
Pakhtunldiwa, Peshawar.

3. District Education Officer (Male) Battagram.
...RESPONDENTS

SPRVTrv, APPEAL UNDER SECTION 4 OF

TRIBUNALKIIYBER PAKHTUNKITWA SERVICE 

ACT 1974 FOR DECLARATION TO T^E EFFECT

TI-LAT THE APPELLANT WAS APPOINlTiD ON

! (i- A "Of AND WAS TERMINATED FROM THE 

SERVICE ON 5~- Q" ? >__•
t

APPELLANT GOT i APPOINTMENT’ AS CT ON
!

28.02.2018, AS PER KP SACKED EMPLOYEES

BUT PREVIOUS

THEREAFTCR, THE

I
APPOINTMENT ACT 2012,



--A

ANDa SERVICE W-E-F J_t^LAy:'QS- 

2012 TO 28.02.2018 HAS NOT BEEN COUNTED
j

CALCULATION OF PENSION BY THE

• i

TOWARDS

DEPARTMENT.

INSTANTACCEPTANCE OFPILAYER; ON

RESPONDENTS’THEAPPEAL,SERVICE

;r MAY GRACIOUSLY BE DIRECl’EDDEPARTMENI

TO COUNT PREVIOUS SERVICE W.E.F jJi

and 2012 TO 28.02.2018 OF THE
• ^

TO

APPELLANT CALCULATION OFtowards

PENSION AND COMMUTATION.

Respectfully Shewcth;-

The facts forming the background of the instant 

appeal are arrayed as under;

service

theThat the appellant got appointment in

; S'- frW.r' and his

terminated on ^ ~ ^ • Copy of

appointment order and termination order of the 

appellant is annexed as Annexure “A”.

1.

respondents’ department on

service was



€ 2. That, the Khyber Pakhtunkhwa anncunccd KP 

Sacked Employees appoinment /tct 2012, 

wherein, the employees appointed in the year 

1993-94 and was tenninated in the year 1997-98
‘ t i
' I

to be re-instated in semce. Copy of KP 

sacked employees Appointment Act 2012 is
: : I

annexed as Annexure “B”. ■

3-

were

That, as per p* Sacked Employees appointment 

Act 2012, the appellant was appointment CX 

the 28.02.2018, but his previous service w.e.f 

;'0 ' ^?>and 2012 to 28.02.2018 has

counted towards calculation of

3.

on

not been

pension/commutation of the appellant. Copy of 

appointment order dated 28.02.2018 of the 

appellant is annexed as Armexure “C”.

'fhat, the appellant filed departmental appeal to
I

respondents’ depaitment but of no avail. Copy of 

departmental appeal is annexed as Annexure “D”. 

Hence, the instant service appeal is filed inter-alia

4.

on the following grounds.



i•«' GROUNDS;-

That as per judgment of sei-vice tribunal as 

well as of the Apex Court protected period 

of service has been declared to be courited

pension/

commutation of the sacked employees.

a.

!

ofcalculationtowards

Therefore, the appellant is entitled to have

the period w.e.f / A -'i.t to 

and 2012 to 28.02.2018 counted towpds

calculation of pension and commutation.
I

Copy of judgment of KP service Tribunal
j

and the Apex Court is annexed as Annexure

“E”.

That, department was supposed to count the
i

above mentioned period of the appellant

b.

etc on thetowards calculation of pension

arly placedanalogy of similar and simil

employees.

That the respondents’ department isc.

supposed to have one yard stick while 

dealing with the employees who are

similarly placed. Besides,, once a point of

law is decided by the Superior Courts that



be made applicable to all the
I

employees who are similarly placed and
^ (
' I

discrimination may be mated out.

. ji- must

no

That the matter in issue relates to the terms 

and conditions of sers^ice, therefore, the
I

Hojiourable Tribunal has jurisdiction to

entertain the lis under! Article 212 of . the
1

Constitution.

d.

It is therefore, very humbly prayed, that 

acceptance of instant service appeal, the respondents’ 

department may graciously be directed to count previous 

•f ■ to 5~ ~ and 2012 to

28.02.2018 of the appellant towards, calculation of 

pension and commutation.

on

service w.e

A6-’

..APPELLANT

Through;

/2022Dated;

(Mubfrwmad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad
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i rffore the khyber pakhttjnkhwa service
-ruTKTTNAr,. PESHAWAR

2022Sei-vice Appeal No.

V'V^ -YV^O-d

....APPELLANT

;
VERSUS

Government of Kltyber PaUitunldiwa through Secretary Elementary and 

• Secondary Education, Khyber Pakhtun^iwa, Peshawar &

SERVICE APPEAL

I ■

AFFIDAVIT

do hereby solemnly affirm and declare tliat the contents of foregoing appeal 

are tme and correct to the best of my knowledge and belief and nothing L— 

been concealed therein from this Honoural^le Court.

I,

.las

;

deponent

I
I

I
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NOTlRCATlbN
D.ilctJ PcGhawar, Ifie 20ilj SbptcmbRr, 2012. ;;

•-i
I'io. PA/Kliybur Palililunklava/Dills/2012/6C77, -Tlie KHybcr PaMUunkhwa Sacked Employees 

(Appoiniinuiit) Uill, 2012 havifin been pnsseti by Ihc Prov.i/icial Assembly DfKhyberPaKlitunktiwa on lOtli 
Sopieiiibcr, 2012 and iissuiUedlo by the Governor of the KhyberPiikhLutikliwa on ITllVSbptCfnber, 2012 
b horeijy imhiisheii aym Act o( [he Provincinl LcfiislnUire of llio Khyber PaklUuhkliwa.'..

THE Kir'rOEK PAKHTUNKHWA SACKED 0/iPLcivEES (APPOIt-mVlEm} ACT, 2017.
{KlfYDEf! PAKirrUNKHWAACtInO. XV.T 0F2D12}

f///sf iwblishcd oUcrhsmjjisceivudlho assent of the Governor of the IdiyUer 
PakhUnilihivij in the Gazette ot Ihe KhybcrPakbiuukhwa (Extcsordinaiy}, 

daleJ the 20th Seplmher.P.GJ?.),

AN
ACT

'a provide ru/icf (a those sacked employees in the.Govemmant sey^iGPi.. *' 
vvko’.v.irp'iicn'.i^ssd. re^oovad nrUuvkmled from service, 

tiynppointini* them into the Government setvlCQ'

VVMElii-AS it is cxpcdieiil to provide relief to those sacked employees who were Appointed on 
rf-i;o!;ir br'--::. le n civil pool in tlic Province of the Kliyber Pakhtupldiwa-and 'who possessed the 
presciihc:) li-Jijlilir.Miiun nnd expeiience required (or the said post,•during the pofiad Trom' day of 
'■•(dvcinhcr, 1903 lo '.he 30'" day o( November, 1996 (both days inclusive)) and wererdismlssed, 
i:;Uiove<i. or loiiiiinatad Irotn service di/riniJ the period fretn 1*' day of November, 1‘996 to 31*' day of 
Occominjt. iODll oil various grounds; ^

IViiritEA'i die l-cdcral Govcriiincril lias also given relief to tire sacked employees by enactment;

H5

!:
/!
/
V-

..r*
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ANDWMErt^S ihc Govcinmctil o( Hio Hliybcr PnkiUunklwa lias also dopided 1q appoint these
s<iol-.ccl oniployecs on regular basis in the publicinlercsl;

II is hereby enacted as follows;

^hort tilR, eytept.and comm^nccmqnL-:(l] This Act may be called the Khybe'r Pakhtunkh 
Sacked Employees {AppoIntmengAcl,.2012. . • : . ‘

(2] It shall apply to all those sacked employees, who lyere holding various civil posts 
fluring the period (rom day of Noyeipber, 1993 to 30»> day of November; 1996-(bolh riays Inclusive).

(3) It shall come into''i'orcclii once.

V-
r:

i.
wa

pgllhlUons.— In this Act, unless the context othenviso requires, the following expressions shall 
liave the meanings hereby respeclivcly'assigned to them that is to say

civil post" means q post created by the Finance Department of Government
for the members ofcjvilservice of (he Province; i' , '

2.

(a)

(b) "Department'- ineaiis the Departmont and -Itie Attached Department as 
defined in the Khy|er Pakhtunkhwa Government Rules' of Business.l9B5. 
including the Divlsioual and District ofticcs v/orking Ihercundei;

(c). "Governmenr means the Government of the Khyber Pakhtunkhwa;

(cl) "Prescribed" means prescribed by rules;

"Province" rnenns the Province of the Khyber Pakhtunkhwni .

(0 "rules" means the rules made under this Act; and

(g) "sacked employee" means a person who was appointed on regular basis to a 
civil post in the Province and who possessed the prescribed qualification and 
experience for lhe said post at that lime, during the period horn 1*' day ol 
Nuvuniber. 1993 to the 30"' day of November, 1996 (both days inclusive) and 
was disniicsed: removed, or terminated from service.during the period from 1*' 
day Of November, 1996 to 31“ day of December, 1998 on Uie grounu yi 
irrcgulafappoinlments. j

Anpolfitmeiit of sacked cmplovees.—NDtv/illistanding anything contained in any law or rule for 
liifi time being in force, on the commencement of this Act. all sacked employees subjecf to'seclion 7.

Ih-; appointed in their respective cadre of their concerned Department, in which they occupied civil 
pusis licforc thoirdisinissal, removal and termination from service:

Provided that the sacked employees shall Jo appointed against thirty percent of the available 

vacancies ill the said Department: • • ;
! ■ ■

Provided fuitlinr that the appointment of sacked employees shall be sub)ccl to the medical 
filnuiis and verification of their character antecedents to thc.salis/ac ion of ItlO concerned competent
oijl.horiiy.

(f-) -

I
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I...jr.c.,l „n,l liiorn sl.nll be no fuilborrclaxelion under any rules fertile limo,boin|>iii (orcB. ; ?

-SilchetlmoLomasMjJlLiaMU.c to claim seninrilv and a.l...vk-,.., 4rS ■ - ii linI 
em leyeo eppom ed undorsection 3, sliall not be eri.itlod te a; „„„

uockjcnc4aoflmlliisappolmmcmshal|-;becons|cJereriasIreshappointm ■ \

-1.

i

or other

.•IkTiI I/u ['ivcii lo Ihe sacked eniployec wito is oldj;riii ar'e.
• ^ ' I ' .

Procedy^r^(^_^gi^tjI^enU-4l);Asackud empioyeB, may file an applicalior 
IJepDtlment within a period of ihiity days Iron the date of commencoment ol 
iippoinlijieril in (he said Dcpi)rtmrir;i: . ■ ■ .

preference

7.
to.Uio-concerned 
thls'Acl, for his

Provided Hint no application forappoinlipenl redeived after llie due dote shaij be entertained.

The concerned Depailniont shall maintain a list of all such sacked employees 
applicaiionsin e received under sub-section (1) in the respective cadres iii clironojoi'ical order.

whose

P) If any vacancy occurs agamslllic thirty percentavailable share of the sacked employee
u; any Department, (he senior in age from such sacked employee shad be considered by the coneemed 
ucpnitmcnlnl Selection Committee or the District Seientlon Committee, as the. case moy be. In be 
consfitulcd in the prescribed nianner. for appointment:

|■'lovlded that no willingness or response is received within a period of Uiirly days
senior sacked employee .shall be considered for appoinlmenL

The concerned Departmental Selection Committee or District Selection CoinmiUec. os 
the cii.se may be. will determine the siiKabiiiLy orcligibilily of the sacked ernployeo.

)I nil .Slicked cnipluyee is uvailable against thirty percent vacancy'reserved in rcspuclive 
oodre in a Ocpnriincnt. Lhcn the post sliall be filled, through initial recruitment.

oj.dimc^llics.— II any diiiiculty arises in giving eficcTto any of Uie provisions iri this 
Act, the Chief Minister KhybcrPakhlunkhvva may issue such order not inconsistent with the provision of 
this Act. os may appear to him to be necessary for the purpose of.removing trie diTficuILy;

Provided tlinl no such power shall be exercised alter the cxpiiy of one.year from coming inlo

Uie next

(^)

(13J

d

lofco oi this Acl,
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OFFICE OFrTBCE DISTRICT EDUCATION OFFICER t^VtAXE)
T’ BAttAGRA?^ ;

■Emailr eiiiisba»;ign\m@gjn;iH.coni Fh# 0997"543539/.5435i40^ ^

' ’ nc QAni^f=n:PMPf .nYP^S. AGAINST CTPOST ' ‘
'r •■—-.[-•■------ - ' . . . ^ • • • <. I. • ;

' jn compliance of theJudgmont o.f HonoraWe Peahawar.Hfeh e6urtAibottabad::8end.'Datad:24-05^016 ;n..

.. W8No:si6-A/2ta3upheldbvHcnar.bleSupre^aCpartp^^«
oetition No- ^l-P/2016, o1;^.er connected civil petitions a^nd the Khyber Pakhtunkhv^a S^cKeO tmP Y 
(Appointmant) Act! 2oi2 & lecommandation of tfa Dapartmantal Selection Committae.

follqwiOE.iack4detnplo;yaas3sherebyorderadagain5tthajacan.tpostsofCert,fiadTepcl^«lCT3 in.BPS- @t
16120-1330-5^020) plus allowances as adrfiissiWe; under the rules A existing poUcy^f the proyincial 
G0Yerhinent,:in Teaching C^We.at Schools mentioned /notpd against each on the terms and cpr^.tlons given beluw

with effect'frbmthedate of their taking overcharge; . ‘■
• i I ■ ' •

M.

,'a», W ' ■£ ■

Place of
Posting

Village/Date, of . 
• Birth.

Father
Name

M. Qualif:s. CNICName UCNo No ••
GHSS,
Kuzabanda

132Q2-
0767568-5

Niaz
Muhammad

KuzabandaBA/a06/01/1967:Fairoz Khan, 1
GMS
Gangvt/ol

13201-
4955222-9

•Mohammad 
Furhad ,

Rabat:FA14/03/1967.1Sarwar Khan21
a

i13201-
1831466-9

Muhammad
Anwar

Rahdar GHS GantarPokalBA/a12/02/1968.33 Khan!
.1 GMS Dehri

Mashakhil
13202-
.0761553-1

SaifUl
Maiook

i:)4/03/1970' AjmeraFAAmanullah4A
i( 13202-

0758528-1
GHS Dagaii KuzabandaFjrdos 15/04/1972 FAAbdul. Khaliq5. 7 /I

1320^
0766043-7

Haji Noor • 
Ahmad Shah

i
Pirhari GI lS IvU'iitOi:31/01/1973 -FA• 6 8 .Muhammadt •

Khwaja
Muhammad
Sbhibzada

Zatn U1 
Abeddin

13202-
07B53S0-9

BA/a11 09/05/1974; Shamlai GHS ShonHui7

Said .' 
Mohammad

Gul 13202-
6365780-9

■8 13 05/11/1975• FA Kuzabanda GMS JesoleMohammad
. :TERMi$& CONDITIONS: .

k
: ■ >i ' : ‘

■ 1. Theirserviceswi!lbe';consideredasregulariniermsofsectionl9oftheKPCivilservantactl973 amendcdii.
2013 issued vide GoVj^ of.KP Finance Departmen.l (Regulation wing) No SOS R-lll/Ft)/l2-l/2005 dated 27-02-

■ 2013. They will be goj/erned by. such rules and regulations as may be framed by the Govt from time to time
for the category to which they belong. ; ‘

. ‘ . 2, This appointment order is subject to the Court decision in W.P.No; 1187-A of 2015, W.P.No: 1135-A of 2015 e.
■W.p.No:105S-Aof2015.

3. ' They will be on probation for a period of
■ gerformance.

4. Their appointments have been made In pursqange of Khyber Pakhtunkhwa Sacked Employee (Appoinnr.em 
Act: 2012), hence, under section 5 of the said Act: they shall hot be entitled to aiiy claim of seniority,*

. prornotion or other back benefits.

5. The period during which they remained dismissed, removed or terminated from service till the dace of tiieir 
.:.appointment shall have been deemed automatically relaxed. Their appointment has been made in pursuance

of Khyber Pakhtunkhwa Sacked Employee (Appointment) Act 2012, Hence urtder section 4 of the said Act the 
. period during which They remained dismissed, removed or' tefminated from service till the date of their 

. appointment shaji have been deemed automatically relaxed.

6., Thiir Services are liable to termination on one month prior notice front either side. In case of resignation 

■WithojJt prior notice/ their one month pay plus allowances shall be forfeited to Government-treasury.

year extendable to another year keeping In view theirone

:

.* .

I«

t .
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micile holder of Diiitrictappointment is made subject to the condition that the candidate is permaneni; dc. The

Battagram. i

S. If their performance is found un-satisfactory. they will be proceeded under E&D Rulesj 2011.

this office for verification after 30 days of the9 DDO Concerned will submit copies of their documents to ,, . . - n -u ♦ k
issuance of-appointment order to be sent for verification to concerned Board/ Universities. Ray will not be 
released by the DDO-Concerned until and unless notification to this effect is issued by this office that their 
certificates are verified, anyone found producing bogus, forged documents his appointment-order shall stand 
automatically cancelled from the date oF his appointment order & will be reported To law enforcing agencies.

10. They shall obtain Medical fitness certificate-.from Medical Superintendent / Civil Surgeon pHQ Hospital
pttagram within seven days from the date of takififi overcharge.

11. The competent authority has the right to rectify the errors / omissions if any noted / observed at any stage.

12. before handing over charge, once again their documents may be checked by the DDO concerned.

13. The prescribed qualification for appointment of CT as per appointment Policy in vogue during 1996-g^^-j. 
Intermediate or equivalent qualification from a recognized Board with CT Certificate /ADE from a recognired / 
University / Institute. Candidates not in possession of requisite training shall acquire the same within 03 
Three years from the date of issuance of this appointment order, failing which their appointment order shall 
stand cancel automatically, in the.light of Judgment passed by the Peshawar High Court Abboitabad bench 
dated: 24-05-2016 upheld by the Supreme Court of Pakistan vide order dated: 24-05-2017.

14. They'shall join their post within 30 days of the issuance of this appointment order if no willingness or 
response is received / failed to assume the charge of his/ their post within stipulated period, their / his 
candidature will stand automatically cancelled and the next senior sacked employee shall be considered For

I ^ appointment in the light of section 7(3) of Khyber Pakhtuiikhwa SACKED Employees (Appointment) Act, 2012.

15. Charge reports should be submitted to all concerned.

j

I

a

!
!

16. No TA/DA is allowed.
i Jelian Muhnmmnd 

District Education Officer (M) 
Dattagrnni

i

n-Bb-i-Q Dated >^/02/20 IS/EB-Il/ CT SackedEndst Mo

Copy forwarded for information and necessary action to the: -
1. Additional Registrar Peshawar High Court Abbottabad Bench w/r to Judgment passed in 

W.P No.516-A/2013 announced on 24.05.2016.
2. Director E&SE ivhyber Pakhtimkhwa, Peshawar.
3. PS to the Secretary to Govt. iChyber Pakhtimkhwa E&SE Department Pesliawar.
4. Deputy Commissioner Battagram.
5. District Accounts Officers Battagram.
6. District Monitoring Officer IMU Battagram.
7. All the Principals/HMs of the concerned schools
8. B&AO Local Office
9. Teachers Concerned.
10. Master File.

;

District E^tfatioii Officer (M) 
^ Battagram

,1
n ■
j
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rTOORE TPT^ PESHaw AR high COVmy
ARBOTTABADBENCH \o|

Writ Petitio\liJc>S^^^A(l§3!^ ,/ ■»
'• •.•.•I''-

ul Abdin , CT, (5). Abdul Qadai PS , O’ Muhammad Umar
PST , (7). Anwarullah PST. (8). Syed Walia . ^ ^ ^^^am
PST, (10), Sabir AlamPST. (11). Jamael -“5)tSaiahPST,
PST,(13) AtiqurRelmianPST.(i4). Muhmd J pST,
(16). Badri Zaman PST, (17). Momta 2I)Muhammad CT,

zulfi,.r M PST gOrJP IS St. » .
(22). Haji 26) Khayhl Muhammad CT. (27). Abdul W^ad
(25). Muhammad Saleern PSl, l/oj. ^ y pgp^
IsT, (28). A,» un^h fsr “ ““SSd (sT, (33). 0»lf» PST
(3,1). F.al “ J T,L„f(imush Dislria Eductta B.aagtm, (35).
(34y Abdul Ghaffar . officer (Female) District Mansehra.NusratBibi PST, through District EdacationO ( PETITIONERS

(1)

VERSUS

and SecondaryGovernment of KPK through Secretary Eletqentary

Education Khyber
1.

Education, Peshawar.
Director
olstrlct Education Officer (Male) District Batgram.^

4. District Education Officer (Female) District ManseEra,

Pakhtunkhwa
Elementai:y& Secondary |2.

3.

...RESPONDENTS

PETTTIQN UNDER ARTICLE 199 OF THE 

ISLAMIC REPUBLIC OF 

for DECLARATION TO THE

Q WRIT

CONSTITUTION OF

PAKISTAN 1973

THE PETITIONERS REINSTATED 

EFFECT FROM 28/02/2018

ENDST

EFFECT 'IHAT

IN SERVICE WITH

APPOINTME^J,,„,,Q^?^ecopv|
examime?

m1 0
Pcsltow?/ Hto'' Court At?l Reoch

Autnofirc-ri L" ^ -‘ti



' ■ V NO. 1765-74/EB/II/CT SACKED DATED 28/02/2018 

UNDER THE KHYBER PAKHTjUNKHWA SACI^D 

EMPLOYEES APPOINTMENT ACT 2011:, AS WELL 

AS IN THE bight OF JUDGEMENT OF ;’ESHAWAR 

BENCH ABBOTTABAD IN ^THIGH COURT 

PETITION NO. 516-A/2013 DECIDED ON 24/05/2016

THE PETITIONERS WERE TO BE REINSTATED IN 

SERVICE I.E. FROM THE DATE OF THEIR 

TERMINTAION FROM SERVICE I.E. 06/03/1996-97
'7

WITH ALL SERVICE BACK BENEFITS AS PER

THE APEX COURT DATEDJUDGMENT OF 

27.03.2020 AND ORDER OF THIS HONOURABLE

COURT DATED 27.01.2021 IN REVIEW PETITION 

but respondent NO.3 & 4NO. 31-A/18 

APPOINTED/ REINSTATED THE PETITIONERS IN

SERVICE W.E.F. THE DATE OF JUDGMENT

PERVERSEIS DISCRIMINATORY,WHICH

AGAINST THE LAW.

PRAYER; ON ACCEPTANT OF THE INSTANT

MAYRESPONDENTSWRIT PETITION,

GRACIOUSLY BE DIRECTED TO REINSTATE THE
I

PETITIONEREITHER W.E.F 1996/S 7 WITH ALL 

BACK BENEFITS AND THE SAID

.4N

SERVICE

PERIOD MAY ALSO BE COUNTED TOWARDS

•/



: j' 6 P.-38I

PENSIONARY BENEFITS OF THE PETITIONERS.
* • r

ANY OTHER RELIEF WHICH THIS HONOURABLE 

COURT DEEMS APPROPRIATE MAY M.SO; BE 

GRANTED TO THE PETITIONER.

Respectfully Sheweth;-

Brief Facts of the case are as under:-

That the Petitioner were appointed as CT & PST
j 
I

.f 23/06/1996 and was terminated from service
■ i ' ^

in the year 1997/98. Copies of appointment-order 

and termination order are annexed

w.e

as Annexure

2: that Govt, of Khyber Pakhtunkhwa announced

KPK Sacked,Employees Appointment Act, 2012
I

wherein all ithe sacked employees who were
I

appointed in The year 1993-1996 and terminated 

from service in the year 1997-1998 are to be

of Khyber 

Act, 2012 is

Copyreinstated in service.

PakhturJdiwa Sacked Employmen

attached as Annexure “C”j.

That the respondent No. 3 did not appoint the 

petitioner as per KPK Sacked Employees Act, 

2012 in time. Hence, some of the Petitioner filed
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w. .s^- PESIfA WAR HIGH CO^RT, ABBOTT^U
FORM OF ORDER SHE^

Court of... 
Case No... of.

Order or other Proceedings with Signature of Judge (s)Date of Order of 
Proceedings

21
WP Nn.2Q5-A/2Q21. ,,03.11.2022.

Mr. Muhammad Arsl ad Khan 'I’anoU, Advocate 
for petitioners.

Present:

W1QAR AHMAjP. J. After arguing the case to some extent,

learned counsel for petitioners on second thdugh requested lor
' i ' ''

withdrawal of the main writ petition with permission to

approach the concerned departmental authority.

hi view of the above, this writ petition is

dismissed as withdrawn with permission to petitioners to 

approach proper forum but in accordance with law.

i -

J/flJDGE

t-a:xil SiMimi.Hnn 'hie .luxUce Witiar Altinad and lion 'Me Justice
Tahir PS
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•«
'. BEFORE- THE PESHAWAR HIGH COURT, 

■ AJBBOTTABAB BENCH ■ ■ '

{'

W.Pi4o. /'!?7 -A/2015 •

Ashfaq Ahmed son of .Tadaid Klian. resident of Kuza Hijra, P.O Chakesar. District 
Shangla. ’ ., . . ■ .

...FEXraONER

VERSUS

1. P ° tl' Palditunidiwa througli Secretary Education (E&SE),

2. Director Education (E&SE) Khyber Palditunidiwa, Peshawar. 

District Education Officer (Male), District Kohistan. i3.

....RESPONDENTS
r •

■'WRIT' PETITION ■ UNDER : ARTICLE 199 READ

WITH ARTICLE 25 OF THE CONSTITUTION 

A^: ISLAMIC REPUBLIC OF PAKISTAN
. OF

1973 FOR A ■
■

•S'- DECLARATION TO THE EFFECT

PEXITIONERWAS appointed

N THAT the:
I

AS CT. teacher' 

IN 1995 ANp Ills service WAS TERMINATED El
• V

1997-98 BY THE RESPONDENTS ■LATER ON,..

, -r---
y

i V
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?
^ PESm¥¥AR HIGH COURT, ABBOTti^P im

FORM OF ORDER /;7
' Order or other Proceedings with Sigri^ure

■i

Date of Order of
Proceedings.

21
M/P.Wo. 131-A/2015.
— — 1. —

Present , Mr. Muhammad Arshad:
Advocate, for the petitioner.

03.04.2018
Khan Tanoii,

. -Mr. Yasir'Zahoor Abbasi, Assistant A.G
representatives ■ of theaiongwith . 

respoiidents.
***

LAL JAM KHATTAK. J.- Through this single judgment we 

shall also decide connected writ petitions bearing No. 

976-A/2015, . 1102-A/2015,, 1154-A/2015, 781--A/2015, 

690-A/2016, 73I-A/2616, 738-A/2016, 740-A/2016. 986- 

,^72016 and 316-A/2013 as comiron questions of law and 

facts are involved in all the 

petitioners have prayed this court for issuance of a writ;
I

directing the respondents to reinstate them in 

the ground that they were illegally fired from service by 

the respondents..

Facts of the case need no reiteration , as at the very^ 

outset, learned Assistant Advocate General stated at the 

bar that if the petitioners approach the concerned offices 

of District .Education Officers and produce before them 

their termination orders and other relevant documents, 

then their cases will be considered according to law. to 

which learned counsel for the petitioners readily agreed.

petitions wherein the

■ \ service .'on

7
KJ

2.:;X' >;•
i.
/m

.y.y,\r
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“,.3-
• . ■!. 2

in view of tho above; this and the connected writ 

petitions are disposed of with direptio i to the petitioners to 

appear, before, their respective District Education Officers 

aiongwith their termination orders | and other related 

^documents, so. that, their cases be considered. The

3.

concerned District Education Officers are, also directed to 

look into the petitioners’ grievances and try to resolve their

complaints strictly in accordance with law oh the subject 

by. passing reasonable orders but within a period of two 

(02) months.
!

.1

,-,V- . ^

.li'/
i '

. . . .\nK '

■ h
\

■ \\

Saif. PS. Hoii'ble Mr. Justice Lai Jan Khattak
Hon'bla Mr. Justice IJaz Anwar

I
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. . PRESENT;
MrjuSIceuazulahsan

GULZ/VR A>IJv1BD. HCJ

■ ^

ik 4-7^-P-^AfiQ-P. 471rPPETrTION^ N0.468-Pcrva
20IG.
(Aaainst Uie judgrrusnl 
Scn/ica Trihunai Cu/np Court. Swat

Jvluhammacl Sheo"^-
(V, a-.‘)Cii-fV} 0l

A.aw ar Zcb.
/if, cp.^tyji'/ioj

The Secretary to . .
Palciitunlchwa, Peshawar and others*.
iinCrs/17hr&'l72-P/}<j)

of lOiybcrEducation (E&.S), Government
5

,.,Petitioner(s]
Versus

, to Education (E&S). Government^ of KhyberThe Secretar)
Pald^tunkllwa, Peshawar and others.
^ifi C}*s.->5iJ-P6t AOO P/iSi

IViuhaminad Sheryai.
(iiv a'.‘i7i-p/iG}

Anwar Zeb.
I’m CP.^yS-IViO}

...Respondent(sj

Mr. M. Asif, ASC.
[For PelHioncrs ia CPs.‘<6fi*i* & ^69 ■P/J6&
ForResjiofuicnls in CFs.^71'PSt 4.'2‘P/JCj)

Barrister Qasim Wudood, Addl. 
.A.G. KP. ! I
fnCPsA71‘P&^72-P/26))

For tlie Petitioner(s):

■2^;q^2^Q.Date of Heaj^g:

QHDER-

GUIiZAR^^AHiiSpS^jSiilh^e^ |ie'lgarned

Additional Advocatdiiil^^^^Hlill^^g

■ ^ *iwS»iS8asfcig|{3ii**iSiia:s
for the

V •



<5^ ny
■V.

, o.» k '=--'•
O-'. -J" '‘i

. Muhammad Aad. learned ASC for rhe 

and 460-P of 2016. The 

469-P of 2016 (t.o

2Cil'ti as. well as Mr

Ci\-il Petitions No.46S-Ppetiuo

peUDoners in CiriJ PedUoi^s No

ncra in
.46S'P and

employed aa PTC Teachep.

1997 agafniitiwlxidh
be refen-ed as tiv- pctia'oners; were 

Tiicir aenices ^^'c^c temuni|ted in Uic >
pal^jicuakhwabefore Lhc Wiybcr 

Tribuna-n wliich «de judgijncnt dated
tliey filed scr\'icc appeals

Sen^icc Tribunal [*‘cfie
direction to

•;*
Pursuant to tins 

reinstated.' in

udthaccepted! tliq appeals04.01.2013

consider Iheir grievancesRespondents to

direction of Uic 

sendee, vide Office Order

Tribunal, the petiUoncrE

dated 05,07.2013 from tlie-datij of

were

not allowed tobut tack benefits were

remained out of service.

tlieir taidng charge 

diem for the period Uiey 

petitioners again filed service appeals before the Tnbunal

dated 12.07.2016 accepted

The

wliich vide impugned judgment

die appeals.

learned counsel for the petitioners contends 

Uiat the petitioners were entitled to grant of back benefits but 

are unable to see as to how such back benefits could have 

been allowed to them more so when in the earlier judgment of 

the Tribunal dated 04.01.2013 no such relief was allowed to 

petitioners and tiy the impugned judgment dated 

12.07.2016 also apparently npysuch relief has been granted to 

them. He adds that spme^ 

have been given'baGkbdnefits; ^ ! v-'

The2.

\N'e

the

We have asked the learned counsel for the

pehUoners;.tp,gpPg|^«|g||taOT|g^^

3.

n
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4T«t> (TTTrtO'O •!»«»» r. ^ O' 3
T

before the Tribunal sucli point has been urged or any other 

ground in this regard wap taken. He went through Uic inemo

such assertion, in the racn^o of 

. The Tribunal has
of appeal and conceded that 

appeal was laJtcn by the petitioners 

disaUowcd baelv benefits to Uie petiUoners twice ’^d it is

no

that such has been disallowed to UVe petitioners for 

that they have not served the department for the 

said period and there is no material on record on the bapis of
> I

wliich relief of back benefits could be allowed to them. There 

illegaliQ'^ ill the impugned judgment. Even 

substantial question of law of public

obrious

the reason

appears no 

otherwise, no

importance in terms of Article 212(3) of the Constitutipn of

the Islamic Republic of Pakistan, 1973 has been raised.

all the listedFor what has been discussed above,5.

petitions being devoid of merit stand dismissed and leave to

appeal is refused.

6. It is however observed that the petitioners will be

allowed counting of Uaeir semce for the protected period for
1

pajonent of pensionary b enefits.

ISLAMABAlD..
j27,D3.202Qi.-■A

ZRp ■ „K.... ■'



9

kT 0

I/O ‘ __

,;_:C^aiM

«•r
fOV

i.

Ua2J1A'^WMlJlk
/mfh

tjT 1^ tJ*j wfjt} ^

' -’mSSik
'^SS^

i
li't/ '^'■

s
♦

i •wi: v-C'-:. ■

i ^ ijJ'jX) t i^/j J ^ f ^ !?>/^v t i—U

f 6f71^ ( (-/ " * t.? -5-^ ti IJTI ^ f-/"

I 1/^ ^ Uy & I I (/  ̂Zl (3 f j> ^ iS^l v^

I ftfC c^ b l^ I {/‘^ vs / Uvi 1& l^ 1 ^
I ^I Zl t/( ^ f f* U tfyr-*'^ bssJirtJ^^v^iJ-x^ by ^ U

ij^yoysjf*l^i/S{JjC^LI^j^l(J^^^^yi)y^j(^yLI^J^^^(J-^*^^L)^Lf^ «p| ^

ij^ojJjy^yQi^Usii^Jp^s(l^ji^iJsy^J^iJj^Ai^ji^y‘^ U

j l/< i/yj^*- Zl t ^ i (3-**^

- ij^>/ ^ I jOrV^ U (it/t/^t

’tsaHtaiki^>
Vi

C‘>

y
* Si
\

BB^
Tiazgs^

IIM
i‘«

^IfasU^

J'(:-yVlyyi:ny. '!

Ig^gSSjggjg saBaMBtfaw^ftfs^^aMsawfigwjsffisifgKssfia® ««



M
W BEFORE THE HON’BLE ICHYBER PAKHTUNKHWA SERVICE^ V
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■if! TRIBUNAL CAMP COIJR r ABBOTFABAD

II SERVICE APPEAL No. of 2023
Muammad Anwar Appellant

VERSUS
Government of Khyber Pakhtunldiwa through Secretary E&SE KPK 

Peshawar and others.., Respondents

<
B \

Index

i Pa^es IS, Description /Documents Annexure
. No

i| 1 • Comments i to 3ffifS
2 Affidavit 4
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V

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBQTTABAD

SERVICE APPEAL No, of 2023t-K-

Muammad Anwar Appellant '

VERSUS

I'- Government of Khyber Palditunkliwa through Secretary E&SE ICPK 

Peshawar and others Respondents

1^-
vt.-

Joionf Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3
iv:m t
i

U: ;

Respectfully Shewetli;
I'll-l'5

■r.

Preiiminan' Objections
l!^t

i.. That the appellant has no cause of action/iocus standi to 

file the present appeal..

That the appellant has concealed the material facts from 

this Hon'ble Tribunal.

That the appellant has not come to this Hon'ble Tribunal 
with clean hands.

, That the appellant has filed3he instant appeal . on riialafide 

grounds, just to put pressure on the respondent Department 

for illegal pension benefits.

That the appellant’s appeal is against the prevailing rules 

and law.

That tlie appeljant is estopped by his. own conduct to file 

the instant appeal:

That the instant appeal is not maintainable, in its present 

form and also in the present circumstances of the issue.

! »

2.
■rt *

*
■f.

4.#•1
fh
m 5.

41 (
■ 6.m

fi' ' K

iv-! ,4 7.
. !

-

ili.l
ilfi

8. As per Law/ Section 5 of Khyber Paiditunldiwa Sacked
. I

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any 

claim of seniorit)', promotion or other back benefits and 

his appointment shall be considered as fresh 

appointment; hence the instant appeal is liable to be 

dismissed w'ithouf any further proceeding.

4^ i-'[^r?m

tr

li
St] 9 That the iiwtant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not

is'i
mit*m .



ir •:

11 maintamable and liable to be dismissed without further 

proceedings.' ( *

i';

ON FACTS

1. Para No. 1 of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

. (• i

{2. In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

>■'

:

r'
3. Para No. 5 of the appeal is incorrect and denied. As per 

Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to .^ny claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointment’Mlence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as ''Annex, A &

.. ^ I
*
i

t!:;
IH
li;! 4. The appellant has no cause of action.
li'

ON GROUNDS;
■1

Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

a.

i

Ilf I
Pi

b. Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

t:

c.

4;)■

d. Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

M
It is therefore humbly prayed that on acceptance of 

above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

h:
t'T'i:

t

i

i'M
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RESPONDENT NO ^iisi

District Education Officer (Mffie) 
— Battagram

giss
RESPONDENT NO. 2

•si Director Elementar^S^econdary Education 

Khyber Palditunkhwa PeshawarIIal11
111

if RESPONDENT NO. 1
m.

/
iii Secrelaiy Elemeriial^ & Secondary Education 

Khyber Pakhtunkhwa PeshawarIi:WmI
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BEFORE THE HON^BLE KHYBER PAKIH UNKHWA SERVICE. 41t:

:;iv TRIBUNAL CAMP COURT ABBOTTABAD1 ^
» SERVICE APPEAL No. of 2023

Muainmad Anwar Appellant
VERSUS

Government of Khyber Palchtunkhwa through Secretary E&SE KPK
Respondents

4'lj'

Peshawar and othersti AFFIDAVIT

i*;

1 Hafiz Muhammad Nawaz, District Education'officer (Male) Battagram 

do hereby affirm and declare on oath that contents of accompanying Joint Para- 

wise comments on behalfiof respondent NO. i to 3 are tine and correct td the 

best of my knowledge and belief that nothing has been concealed from this 

Honorable Court.
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THE lan^BER PAKHTUNKHWA | 
SACKED EMPLOYEES (APPOINTMEIVT) ACT, 20l2.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

«

i:
i

rONTENTSr'

PREAMBLE .■'i

SECTIONS

Short title, extent and commencement.

Definitions.
Appointment of sacked employees.

Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back 

benefits.
Preference on tl]c basis of age.
Procedure for appointment.

Removal of difficulties.

Act to ovenide other laws.
Power to make rules.

1.•i
,1;

2.

3.. •;
. [

.4.

5.

# ■ 6.

7. $ .
•■y'.'.v • 8.
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• ■

10.
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(i)i/

■iis
■,!'

{T.-"' THE KHYBER PAKHTUNKITVVA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[Ihst published after having received the assent of the Governor of 
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Extraordinary),dated the 2(/ September,2012].

AN
ACT

0 provide relief to those sacked employees in 
the Government sen>ice, who were dismissed, 

removed or terminated from sennce, hy 
appointing them into the Government sen'ice.

cM:

-
I

(k* \

WHEREAS it is'expedient \o provide relief to those sacked employees who 
appointed on regular basis to a civil post in the Province of the Khyber Paklitunkhwa and 
who possessed the prescribed qualification and experience required for the P“sh during 
i penod fil l4y of November 1993 to the 30“' day of November, 1996 (both da^ 
inclusive) and were dismissed, removed, or terminated from service dunng the period tiom 

day of November 1996 to 3 r' day of December 19^8 on vanous grounds,

were

[
■f?

h'\ ■ WHEREAS the Federal GoVemment has also given relief to the sacked employees 

by enactment;
I

i i
I-V i -

• V

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to 

appoint these sacked employees on regular basis in the public interest;
V•i:if rl

!

dl is hereby enacted as follows:

■;i...-> till... rxtanl and commencement.-! D This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.
1.

i
I

It shall apply to all those sacked employees, who were holding various civil ^ 
day of November, 1993 to 30^^ day bf November, 1996

t[
(2)• ! I-,

posts during the period trom 
(both days inclusive).I,

i:

i*
p
•t' 1' i|

It shall come into force at once.

2. Definitions.— In this Act, unless die context otherwise requires, the following 
exraessions shall have the meanings hereby respectively assigned to them that is to say,-

“civil post” means a post created by llie Finance Department ot 
Government for tlie tnembers of civil seivice of the Province,

(3)

i (a)

T

•I' 1»

4

, (
p: . 1 ;r

1-
■ '!>i:f i.

ip'
I



1

(2) Ii
n■.!

f

uj JV.:\ t? .
I “Department” means the Department and the Attached Department as 

defined in the Kliybcr Paklimnkhwa Government Rules of Business,
Divisional and District Offices working

(b)
1985, including the 
thereunder; !

“Government” means the Government of the Khyber.Pakhtunkhwa;(c)

“Prescribed” means prescribed by rules;

“Province” means the Province of the Kh}'bcr Palchtunkhwa; 

“rules” means the rules made under this Act; and

(d)
: 5
i.T«
S ,

(c)

.(0i •
appointed on regular

who possessed the prescribed qualification and expenence for the sa,d 
post at that time, during the period from l“ day of November 1993^ o 
tlie 30'" day of November, 1996 (both days inclusive)-and was 
dismissed, removed: or terminated from se^fee during tire period 
from V" day of November 1996 to 3l" day of December 1998 on the
ground of irregular appointments;

was
(g)i.-.t ■ I

!
)

•(‘v ■

:• f
■ '

i

....................... .3.r ^ :

termination from service:Ira
Provided that tire sacked employees shall be appointed against tliirty percent of tire 

available vacancies in the said Department.
iii'

li

. : f medical fitness and 
concerned competent authority.i

The period during which a .sacked employee remained dismissed, 
till the date of their appointment shall be deemed to 

fiuther relaxation under any rules for

: Ap;e relaxation.—
removed or terminated from service, 
have been automatically relaxed and there shall be

^“‘sSl'°emXvees shall not he entitled to claim seniority and other bapK 
benefits.- A sacked employee appointed under section 3, shall not be entitled to any clain 
of seniority, promotion or other back benefits and his appointment shall be considered as
fresh appointment.

4.•1 . ■:'
;

no
r;

5.
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11;
f! Prei'ci ence on the liasis of age.— On the occurrence of a vacancy in the respective

cadre of the conccmcd Department of the sackxd employee against the thirty percent 
available share, preference shall be given to the sacked employee who is older m age.

7. Procedure for aPDOintmcnt.—fl) A sacked employee, may Hie an'application, to 
the concerned Department within a period of six months from the date of commencement of 
this Act, for his appointment in the said Dcpaitmcnt:

Provided that no application for appointment received after the due date shall be

6.
r

r
1

.. i

entertained.4
•i;I

(2) The conccmcd Department shall maintain a list of all such sacked employees 
whose applications arc received under sub-section (1) in the respective cadres in 
chronological order.', I k

m
1:

* (3) If any vacancy occurs against the thirty percent available share of the sacked 
employee in any Department, the senior in age from such sacked employee shall be 
considered by the concerned Departmental Selection Committee or tlie District Selection 
Committee, as the case may be, to bb constituted in the prescribed manner, for appointment:

Provided tliat no willingness or response is received within a period of thirty days, 
the next senior sacked employee shall be considered for appointment.

(4) The Concerned Depaitmental Selection Committee or District' Selection 
Committee, as the case may be, will detennine the suitability or eligibility of the sacked 
employee.

i

Mi:.

■V-

: ■ H
f ») If no sacked employee is available against thirty percent vacancy rcseivcd in 

respective cadre in a Department, then the post shall be filled through initial recniitment.

Removal of difliculties.— If any difficulty arises in giving effect to any of the 
provisions of this Act, the Chief Minister lOiyber Pakhtunkhwa may issue such order not 
inconsistent with the provision of this Act as may appear to him to be necessary for the 
puipose of removing the difficulty: •

Provided that no such power shall be exercised after the expiry of one year from 
coming into force of this Act.

Act to override other laws.—Notwithstanding anything to the contrary contained in 
any other law or rules for tiie time being in force, the provisions of tliis Act shall have 
overriding effect and the provisions of any other law' or mles to tlie extent of inconsistency 
to this Act, shall cea.se to have effect.

(5)'"'■H

f ; it
8.

5-st-v

I:

I

9.

■

■

: ' ;lil
■ : ‘il 10. Power to make rules.— Government may make rules for carrying out the purposes 

of this Act. . ■1 'li
f.-

■:

:; i;
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5cn’/ct* ^/j/K-frf Mt. 69//2f}f^' ii/..:/ 'hu/iiJwiiKjJ Mukcen-ys-Ciuvniwcn/ of Khyhtr t^nkhiunkhra iluin.gh 
Uccfvnirj’ hUeitwimir}' * SecitnJcry RJiKolion Pesl>a^»ar and oihsr.t", Servict npixal No. S77/20I9 tilled 

Afrvvn Kkm-vx- OovrnmKM (JKliyber Pokhlunkh\ro lhrnuf(li Sectei'ary Eleinrnlary <♦ Secornfary Ednitiiim 
I’cdttmir uiul oiatrs". Se>-vice (tpptol No. J7&^/9 itilcd ■‘Chiilaiti Yoiisaf-vs- Cowrmnenl of Khylier 
Pakhiinikhii’ii iliriHiah SccrtKtry Elemeiiiniy d SeaHtJary Echiailion Pexha^rar and o'kers andSen'lce .^piKol 
.Vi>. i7V/2lll9 lllteil AIhIiiI J^z-vs- Conmmeni of Kh}1>er Pnkhlnnkhira ihnmgh Secrviury Elc'icnlftiy d- 
St’ctiiiilitry Etliirfitloii Peshn^tir nod oihirs" decided on 7I.07.20'22 hy Division Bench coinlH'i.uosi ktilim 
AnhaJ Khan. Chtiinnon. andSahh UJ Din. kiemher Judicinl. Khyber Pakhlunkh\va Service Trlbunol. (\»u/ 
(Unirt Ahhutmbad.

■ I ^ •.
t ©’

I■i

t!
{ I

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

* i:

•; !:
1 KALIM ARSHAD KHAN ... CHAiRMAr 

SALAH UP DIN
[ BEFORE;

...member (. UniClAL)
i:

Service Appeal No,69i/2019

1- Mohammad Miskeen S/0 Abdul Lalif Khan, presently Serving SPST 
GPS, Thaya District Battagram.■^'1 •

{Appellant)(
i

Versus

!. Go\*ernniciit ofKJiyber PakJitunkliwa through Sec-reUuY Elementary & 
Secondary Education Peshawar.

2. Director (Estab) .Elementai-y & Secondary’ Education, Khyber 
Pakhiunkhwa.

*
. I

3. District Education Officer (Elementaiy & Secondary' Education) Male 
Primary Battagaram.

• 4. District Account Officer, Battagaram.

■L
!■

■;

i

{Respondents)
\

! Present:

Abdul Aziz Klian Tanoli, 
Advocate........................ For appellant.

Mr. Kabiruallah Khattak, 
Addition.il Advocate General,

t

i
t•;

Mr. Noor Zuman Khattak, 
District Attorney............. For respondents

I

(
Date of Institution...' 
Dates of Hearing......
.Date of Decision......

03.05.2019
,21.07.2022
21.07.2022

! ••
t Service Appeal No,577/2019

'I:
Afrccn Khan S/0 Tor Khan. R/0 presently serving as .lunior Clerk 
GGHS, Gul Muhammad Aba^l, District Battagram. . .:

2. {Appellant).-V

• k.- o •{ .

•!
i;!!
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6\Ti7tc i’lpfual A'tP. fi9//2U/9 ll/led "Muhanwiiid Miskvcn-vs-Cnwnmeni of Khyber ^•(t^.illllllLllua r/injuj/i 
* i-Wivliirf t'lcinviuary A Sceimdar}- EJinvIion f'eshmmr and others". Servlet appeal No 577/21119 tilled 

■ .-t/nvii KIwii-vs- aiivemHKni iif.Nhyper Pakhtunhhrojhrouih.SeenlaO' Elemeidory A Secondur)' HJuaifinti 
l‘e\hi'm,r and otherj". Senke tipixtil No. S78/20f9 tilled'"Ghultii^ Youxa/-vs- Cai-ernntoai o/.Kh}-ber 
l’ol•lullnl>lawlllrollgllStcrtHllyE^e•lle»loryA Secondary Edutaiion Peshtnfor and nihers and Service dppeal 
No 579/:OI9 lillcd "Abdul A:l:-n- Cm<ermeni of Khyber Fakhimkhra lliroiisfi Secretary Elcmenjary A 
.Sciotuldiy Education Peslnimir and aOurs' decided on 71.07.2022 by Division Bcnth wmiirlsing, Kolim 
Mxliod Khun. Chuirnmi. and Saluh Vd Din Klemher Judicial Kbyher rakhlnnkh^ra Service Tribunal. Cawy 
O'liri Ahhoitabml • ' .

>J N'-,r o.
•L

i
I'

I

I

Versus

5. Government ofKhyber Pakhtunkhwa through Secretary E!e 
Secondary Education Peshawar.

6. Director (Estab) Elementary & Secondar)' Education, Khyber 
Pakhtunkhwa.

7. District Education Officer (Elementary & Secondary Education) Male 
Pi-imary Battagaram.

8. District Account Officer, Battagaram.

nenlaiy &
1 1

1

I
[{

. I

(Respondents) (
:\

Present:- 'r
k ■ It

Abdul Aziz Khan Tanoli, 
Advocate....................... Forappellant.i'

i
b

' H Mr. Kabiruallah KhatUk,' 
Additional Advocate General,

! Mr. Noor Zaman Khattak, 
District Attorney.............

;
For respondents

I

P

Date of Institution......
Dates of Hearing.........
Dale of Decision.........

03.05.2019
,21.07.2022.
,21.07.2022

i ■ i.■|.

,1

i!,: (
Service Appeal No,578/2019r -/

Ghulam Yousaf S/0 Moivi Khan Wali R/0 Presently Serving SPST 
GPS, Dood; Pati, District Battagram.

;•I •
i •
I

\,(AppcU(tni)
\

.1
i Versus1

9. Government ofKhyber Pakhtunkhwa through Secretary Elemcntaiy & 
Secondary Education Peshawar.

10. Director (Estab) Elementary & Secondaiy Education, Khyber 
Paklilunldiwa.

i l.l)i.$frict Education Officer (Elementary & Secondary Education) Male 
Primary Bailagaram.

12.District Account Officer, Battagaram.
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yt'ivHV A/ijKol A'o 6910(119 tillgj "MtiliainiiMd Miskeen-vs-Coi’eivnieni of Khybvr Pakluunkinm ihrmif.h 
SvcniUir}' tYiv»ie/rmQ’ Secondary EUucaUon l'e.zho\rar ttnd odierx", Service a0i)ea(\No. 577/2019 Oiled 
' Afrecn Khan-vs- Cavcmwnt.aJJihyber Pakhiunkhfa ihrough:Sccretary Elenienlary 4 Secondary* Fdnaillon 

. I'cAhtimir and oihers". Servlet ap/xal No. 578/2019 tilled "Ghulow Yousaf-vs' Covernvitni of Khybcr 
' I'akluiiiikinw ihi iwyh Secretary Climeniary«? Secondary Ediicallon Pi:slin\rar and ()lher.x" and Service Apixul 

No. 579/2019 tilled ".ihdul A:iz-v.x- Ciovernmeni of Kkyier Pakhtunkhwa (hrotigh Secretary 0r;wn/«g- A 
Srctyiidtiry EdiKQlnni f^e.\h<i»'a' and others” decided on 21.07.2022 by Division Dench compri.iing Kollin 
ArxIni'J Khan, Citairninn. and Salah Ud Dm, Member Judicial. Khyber Pakhiiinfdniv Ser\-icc Tnhiinal. Ctni'n 
(liiiirl AlihniiahtiJ.

t

r..i)

.(Respolulettfs)■ii
•t:

li! Present:
I :v

i Abdul Aziz Khan Tanoli 
Advocate......................IlIf-1'

For appellant.

iMr. Kabiruallah Khattak, 
Additional Advocate General,

t

E:-
Mr. Noor Zaman Khattak 
District Attorney............

i
H' lil For-respondents

Date of Institution... 
Dates of Hearing...' 
Date of Decision....

..03.05.2019 
;..21.07.2022 
...21.07.2022

1; !

ki111
SI Service Appeal No.579/2019t

tt
m'\ y\bilul Aziz S/0 Haji Abdullah IVo presently serving PST GPS, 

Gulibagh, District Battagram.ii-li
:(Appellani)«

I
Versus

;• '
13. Government of Khyber Paklitunkhwa through Secretary Elementary &

Secondary Education Peshawar. ‘
14. Director (Estab) Elementary & Secondary Education, Khyber 

Pakhtunicliwa.
1 S.DLstrict Education Officer (Elementary & Secondary Education) Male 

Primary Battagaram.
iO-District'Accotint Officer, Battagaram.

t
lii\f^ T :■>

>
I'-l:

.{Respondents)y\ I
i •

Present:
(ri Abdul Aziz Kli^n Tanolr, 

Advocate........................
r

.T For appellant.II''V.A
Mr. Kabiruallah IChattak,

• Additional Advocate General
i-''
il >

m Mr. Noor Zaman Khattak, ■ s

tn:.
I rli

f

I



'

I ;
Si;ivhv ,W/j/vn/ A‘‘o, 6Vl/2(ll9 iiiltil "A/i(A.i«itiv»rf AyriAtrerfi-vi-Covcrnmenf A'A^'Ac/' A’</AA/»Hry;>ru //irfjt/^'A 

Ehwtiiunry <<■ 5Wx»ifAf»r^> retAouw and oiherj", Svmce aiipetd A'o. 5^7/2019 lilfeJ
"Afixvii Klum-v.r- ChwnwKnl tij Khylter rakhdinkhwii through Stcreiary Elementary & Secondiiry EJikiiiIoh 
I'eshtnrar tint! ailier.r''. Seiylce ajifjeal So. 57S/70I9 titled "Chidain Youtaf-vs- Government uf Khybcr 
hdhiiiiiklMO ihiviigh Secretary Eltnuinlitry £ Seatitdory Education Pe-^kenvar oDdorlier.t” nndSen'lee Apfxal 
i\'iK i79/?OI9 tilled "Ahdiil Anz-vs- Cm'ernmeni of Khyher PakJiliinkImo through Secretary Elemenlarj'.if' 
Secondary Eiliicaiion Pefhawar nttd others" decided on 21.07.2072 by Division Bench eoniitrMiiy Kiilini 
.ir.ihod Khan. ChalrnKin. and Salah Ud Din. Member Jiulidol. Khyber Pakhtiinkhmi Servire Tribumd. Cump 
Cntiri AbhaUahud.

1 .'
'4 ©

For respondentsDistrict Attorney
i

03^05.20 9 
21.07.2022 ■
2i.O7.20i2

Date of Institution 
Dates of Hearing.. 
Date of Decision..

i ■ «i

1;■

ii

;/

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVH 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.rfl.2013 THE APPELLANT WAS 

-APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION I.E

4:
I '

i

(

ii .
• :ii

! 28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
JHE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FRQM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02:2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT

■ .1

R'i .l!

; : ■)•
»

t •■y-
i'

! LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

!•

■I,

• ,1.

.n.j

.1'': ■'

CONSOLIDATED JUDGMENT
t* ,

. }'r.
KALIM ARSHAD KHAN CHAIRMAN: This.judgment shall dispose 

of the instant service appeal as well as connected service appeals 

No.577/2019 titled “Afreen Khan -vs- Government of Khyber I’akhtunkhwa 

through Secretary Elementary & Secondary Education Peshawar and-othcrs'\ 

appeal No. 578/2019 titled “Ghulam Yoiisaf-vs- Government of Khyber

1
i

1

j
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ScivliX Apixal f^O. 691/2019 lilled ’‘Mufummod Ml^ecn-vs-Covemment of Khyher Pakhitmihva ihrmig/i 
Sc.ttxtar}' £lem€niary <1 SeconJary Eduealion Peshmyar and o/hcrs", Scryice appeal No. 577/2019 tilled 
"Afrccn Khun-vs- Governoienl nj Khyber Paktuunkhwa throus/i Secretary Blenientary & Secondary Bducalirm 

‘ l‘e.di</M'or (Old ntheri". Service appeal No. 578/2019 tuM "Ghulam Yousqf-vj- CowrmTKnl of Khyher 
I'iibhtimkhMv ihrwigh Secrela/y Elinxnlary di Secondary Education Pe.dfa\rar and olher.r" and Service Apfxtd ' 
No. 579/2019 lllled '"Abdul Aclz-ia- Govenmnl of Khyber PakhtimkhfO ihrati^ Secrtlory Elemeniury <t 
Scvimdnry Ediicttlian Peshundr and oihers" decided on 21.07.2027 by Division Bench comprising Kallm 
Arshcid Khan. Chairman, and Salah Ud Din. Member Judicial, Kh)d>er Pakhtunkhwi Service Trlhiinal^ Camp 
Conn Abbniitthad.

' ©
• i

J •

K\

I
Pakhtunkhwa through Secretary Elementary & Secondary Education

Peshawar and others” and appeal No. 579/2019 “titled Abdul Aziz-vs-

Government of Khyber Pakhtunkhwa through Secretary Elenentar>' & 

Secondary Education Peshawar and others” as similar questions are involved

i
1.

i-ni in ail these appeals.

u-if
The facts surrounding the appeals are that the appellants of this2.V

0:- appeal and of the connected appeals were appointed as PST (BS-07) 
♦ . \

and Junior Clerk by the respondent-department; that they were 

terminated/dismissed vide, impugned order; tliat again they were was

lEt.f!l^;-i

Wii
■r

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees
: ’ .6 

c I ■
5.'. (Appointment) Act, 2012 as well as judgment of the Hon’ble PeshawarlifeMl

High Court, Abbottabad Bench dated 17.01.2013, but without backCt:.;!

Iht benefits; that some conditions were mentioned in the appointment

orders of the appellants by the respondent-department that the appellant
«

will not claim back benefits but later on the said terms and conditions 

were withdrawn by the respondent-department; that the appellants were 

terminated without any reason, therefore, they were entitled for back 

benefits for the period they remained out of service; tliat the appellant 

filed departmental appeals which were not responded within tlic 

. statutory period of ninety days, compelling them to file these appeals.
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Service Apfjrril jVo. 691/20/9 tilled "KliihtunitHul Miskeen'VS’Covenmieni of Kh)kwr Pakhiuntinyo ilirtiiigh 
Secrtlorj’ Elemenlury Secondary Education Heshtnvar and others". Sen'/ce oppeul Ko. S77/2III9 titled 
".A/reen Wk/ji-v.t- Government of Khyber Paldtiunklnra throng Secretary Elemeniaiy Seiondury Etliicolion 
l'c.'\ltinrtir and'olher.'i". Service npixal No. 578/2019 tilled "Chu/am Ynustf-vs' Cavemintnl Kliyhcr 
Pakhliinklni o llintits!i Secreiarj' Elementary A Steondary Ediieallon Peshtnfar and others" amIServla: Aji/xal 
No. 579/21119 tilled "AMid A:l:-vx- Coirntmeni o/Khxher Pokhiunklnva ibronsh Seireiiiry Elenieninry if 
Setrnithirv hjlncatloti PeslHWar itntl ollKr.s" decided on 21.(17.2022 hy Division Ptrtch ooniiirlKln^ KnUrn 
fir’thud Khan. Cluilnmin. and Solah'dil Din. Memher JnJiciol. Kh)'ber PokhlimUnfa Scivicv Tnhmtd Camp 
Coi/i/ AhboUtduid.

©
»

1 On receipt of the appeals and'their admission to fliil hearing, the3.

respojidents were summoned, who, on putting appearance, cointested the

appeal by filing written reply raising therein numerous legal and tactual^1

objections. The defence setup was a total denial of the claim of the
\

appellants.

We have heard learned counsel for the appellants and District4.:r
•It

\
Attorney as well as learned Additional Advocate General for the\

s
}
! respondents.

<
\

V

The learned counsel for the appellants reiteratedi the facts and
I

grounds detailed in the memo and grounds of the appeals while the

-5.
t ;

. •!

learned AAG controverted the same by supporting the impugned order.

It is not disputed th^t initially the appellants were appointed as 

pSTs and Junior Clerk. Later on when it came to the notice of the
I

respondents that their appointments were made in violation of rules,

6.
: ■

t

5
1
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the)' were terminated vide the impugned orders. In the meanwhile the 

Provincial Government promulgated the Khyber Pakhtuhkhwa Sacked 

Employees Appointment ^t 2012. When grievances of the appellants
I

were not redressed at the departmental level he resorted to litigation by
j

filing writ petition in the Hon’ble Peshawar High Couk, Abbotlabad 

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar 

high Court, Abbottabad Bench they were appointed as PSTs and Junior 

Y' <)Q!eik with immediate effect vide order dated

•t-
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ifei Saviu. Apimil No. 691/2019 lil/ed "Mihqmmiid Hlskven-vs-Cavcmnitnl t\f Khyher Riikhu,uth\fo /hrvtixh 
'SvtTvUiry Eltineniary «5 Secondary Ednatlion Peslinwir and o//icr.v’'. Service apfXcf]No. 577/2019 tilled^ 
"A/reeit Khon-vx- Coverrtmeni qf Khtiier PakhUiiikJnvq ihroii,^i Secretary Elementary A Secpihier^' Etiuen/inn 
Pexbavtfr (itul oilKr.t". Seniix ajiiKul No. 57S/70I9 lilled ''Gluikttn Ciiverttmeni of Kliyber
l‘ukliliinkb\e(i ihroii/ih Secretary khmenlaiy A Secondary Ethicallbn Peslunfor and alher.T“andScr\'tce A/ttKol ■ 
*0. 579/2019 lUkd "Ahdul (jovcmmeni ofKh)ier raihlnnkliMa ihrtwi^i Semltiry Elenrcniury A
Seev'idtiry Cdncalhnt l‘esh(nTor and others " decided mt 21.07,2022 hy Dtvlslon Bench coinprixln^ Kallin 
.4r.rfuul Ehon. Chairman, and Salah Ud Din. Member Judicial. Kfiyber Pokhiunkhwa Sendee Trlbunul. Camp 
Ciitiri Abbuirabad

piw\
!VI

. appellants are asking for, reappointment from the date of their 

termination from service. But Section-5 of the aforementioned Act, lays

Si u
;4-';

down that the sacked employee should not be entitled to claim seniority 

and other back benefits. The relevant provision is reproduced befow for
iiiI1SIIil?

ready reference:-

“A sacked emninvee annolnted under Section-3.
shall not be entitled to anv claim of seniority,
nromoHon or other back benefits and his
annointment shall be considered as fresh .

ir I

annointment”

7. ‘ When the learned counsel for the appellants was confronted with
fm

the above provision of law, he did not defend the situatiqn and rightlyIE
Wf
'i-f

so because he does not defend which is indefensible. I
I’.

■08. As a resultant consequence, tliis and the connected appeal being 

groundles's are dismissed. Costs shall follow the event, fcopy of this 

judgment be placed in the connected files. Consign. '

.0. j): #
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Pronounced in open Court at Abbottabad and given under our
rI

hands and the seal of the Tribunal on this 21^^ day of Jitlyj 2022,

9.IWvl*
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V
KALIM ARSHAD KHAN 

Chairman
Camp court Abbottabad
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\>■ f • } Member (Judicial) .
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