
Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assisuara aioiigwitx: Mi. Asif Masood All

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel xOi’ appellant,: Vv'ho fequesieci for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given-to tife pities-'r •

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*

‘v.
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19'^ June, 2023 Learned counsel for the appellant present and has been1.

heard.

ITiough the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign

2.

appeal number to this appeal.

Let pre-admission notice be issued to the other side. 

To come up for written reply/comments as well as

3.

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim ^shad Khan) 
Chairman

Camp Court Abbottabad
*AdmnShah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

.(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing the’sarn-e many deficiencies were found in it which was 

returned to the counsel for, the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing.the objection no. 8 & 11.

The appeal is submitted to your Honour under rule-7(c) of Khyber 
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

:*•

R^STRAR.^*^

Worthy Chairman

i

X
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The appeal submitted by Mr. Muhammad Afs^d'Advocate today i.e. on 

12.12.2022 is incomplete on the following score whiclJsfretEIrTO^to him for completion and 

resubmission within 15 days. ' ■ ‘

1. Check list is not attached with the appeal./v||j^,|l&^'5.^
2f^Appeal has not been flagged/marked with;,am^)^|^%a^ks.

S^Annexures of the appeal may be attested:/
A.*^ffidavit may be got attested by the Oath Commjs|^^n| 
s!jr\ the memo of appeal many places have bep!leftibiy|l|which may be filled up. 
G.f^Copy of first appointment and termination'pfdet/t^eraSned in para-1 of the

not attached witStheappebivwhich may be placed 
7^ Copy of Order dated 05.04.1997 attached w^th the'ap'^'eal is illegible which may be 

replaced by legible/better one. 4 '■ '
® Address of appellant is hand written whicffisj fpt,Acceptable the same may be 

written according to Khyber Pakhtunkhwa s^ipej^ib’iii^ rules 1974. !
Five more copies/sets of the appeal alongw'iS anriexiSp i.e. complete in all respect 
may also be submitted with the appeal. ■ f

1(J Wakalat nama in favour of appellant be placed on file.?
^5? The documents that are to be provided must^be legibfe.

. V ••

■<T<

memo 
on it.of appeal (Annexure-A) are

!

73/ig /s.T,

Dt_/j:=l4^/2022
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" ^ “SERVICE TRIBUNAL
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M. Arshad Khan Tanoli Adv.
High Court A.Abad.

;/
f .'.v Vi, .?

ctjixo

. {

. .i'

• ?rr,$
in' :-’TV

Ittto j<H\ r;
.

t' ■

■- f w
'l'-

■»,

"--i

A
• '>• \\ \

A- - y-,. 'IT



rf-

Sfp-^f^iPRPAtCHTyMiCHWA SERVICES TRIBUW/^
~

f- kM-?dllyt^
■* ' . -• r '

..... Appellant

ar-
RespondentsV n

YES ^* :CONTENTSTs
Ti- I niiiiMlM hrrnnrr-rTMhf^fi^Advocate

Whether appeal is within time? ___ ^-----
4. Whether the enactment under which the appeal is filed mentioned j--------- -------- ;-----
~5. Whether the enactment under which the appeal is filed is correcu—------ ;-----
T~ Whether affidavit is appended?_________..■, ----- . . tt-----------
7. Whether affidavit is duly attested by competent Oath Commissionei\------ -—

Whether Appp^ifann^xures are properly paged? —^----- , ■ .
Whether certificate regarding tiling any earlier appeal on the subject, tumished(

10. Whether annexures are legible?
Whether annexures are attested?_____
Whether copies of annexures are readable/cle^____ _____
Whether copy of appeal is delivered to AG/DAG?_____ .

Power of Attorney of the Counsel engaged is

NO
1.:
2.

'V •

•N

8. A
9.

1
12.
13. Iattested and signed byWhether

nfititioner/aopellant/respondents? ____________—------
Whether numbers of referred cases given are correct? --------
Whether appeal contains cutting/overwritingL.___ _______ -
Whether list of books has been provided at the end of the appeal?
/Vhether case relate to this court? ________ —
Whether requisite number of spare copies attached?_____ ___
Whether complete spare copy is filed in separate file cover?------
Whether addresses of parties given are complete? 

14.

15. . K
^6. "s
17.
18.
19.
20.
21.

Whether index filed? _______ ________ .— --------------- ------ ^-------- --------- —
Whether index is correct?___________ ________ ^-------- -—-------------------------
Whether Security and Process Fee deposited? On ‘ -—^^^^-----
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11. notice along 

with copy of appeal and annexures has been sent to resp^denls? On —
Whether copies of comments/reply/rejoinder submitted? On _ ^-------- —
Whether copies of comments/reply/rejoinder provided to opposite party? Un

i ' i ______ ^ ------------------------------- ------ 1------ pp;
certified that formalities/documentation as required in the above table have been fulfi

Name:-

22.
23.
24.
25.

26.
27.

It is

Signature:- *4______
Dated:-

trorC'J’rt ConUr, ® j/i<m*ir

Ctff7fK‘*9^30^^SSS600/*92J^I9l'^9S4^/*92S^^9rJ7^SI 
•Emtiil:- j)lie.itvtcemwiitaifamtiiCixm

-
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2^/3 2022Service Appeal No.

....APPELLANT

VERSUS

Elementm7 and

girwVTry. APPEAL

INDEX
AnnexurePage No, 

1 to 6
...... ........... Description
^vice appeal along wi&^ffidavvt------------
C^^T^po'intment order and tennmat.on order

appellant_________
Copy of appointment
appellant _________
Copy of department ^ppeaj,

"Wakalataama 

SJ
«A»1.

uj:---
j±-..-..

2.
“B”ditecTMiozioiS of theorder

0. “C”

4.
5. / •o

00
...APPELLANT

Througli
/2022Dated:

Ker^ScourfifpSS
at Abbottabad!

->0‘^



CE^ rttfore the T^HYBER pakwtttnkhwa servi
Ti?mTTNAT,, PESHAWAR -.■.S

im
Service Appeal No.^^ P^2022

\cv^ ■H .

,LANT...APPE

VERSUS

Palditunlchwa through Secretary Elemen ary and1. Government of Khybcr
Secondary Education, KJiyber Palditunldiwa, Peshawar.

& Secondary Education ;E&SE),' Khyber2. Director, Elementary 
Paklrtunkhwa, Peshawar.

3. Disti'ict Education Officer (Male) Battagram.
respondents

UNODER SECTION 4 OF 

PAKT-rrUNKI-IWA SERVICE TRIBUNAL 

FOR DECLARATION TO ITIE EFFECT 

APPELLAhrr WAS APPOINTED ON

SFWVTCE APPEAL

KI-lYBER

ACT 1974

ITIAT THE
and was terminated from ITIE 

THEREAFTER, ITTE 

appointment as PST ON 

SACICED EMPLOYEES 

BUT PREVIOUS

SERVICE ON _,5 - ij -12 

appellant got

28.02.2018, AS PER H’ 

appoinfment act 2012,

^ >



ANDSERVICE W.E.F TO

BEEN COUN'l’ED
I

OF PENSION BY TOE

TO 28.02.2018 LIAS NOl 

towards calculation 

DEPARTMENT.

2012

OF INSTANTacceptancePRAYER; ON
RESPONDENTS’ti-ieAPPEAL.SERVICE

DEPARTMENT MAY GRACIOUSLY BE DIRECIED

COUNT PREVIOUS SERVICE W.E.F

TO 28.02.2018 OF TFIE
TO

AN13 2012TO 51-4^
APPELLAFTF TOWARDS CALCULATION OF

pension AND COMMUTATION.

Respectfully Sheweth;-

I'he facts forming the background of the instant 

appeal are arrayed as under;

service

theThat the appellant got appointment m

and his

tenninated on Copy of

order and termination order of the

1.

respondents’ department on

service was

appointment 

appellant is annexed as Annexure A .

-T - Y



nounced KPthe lOiyber Pal<htunldiwa an

Sacked Employees appointment

employees appointed in the ■

2.
Act 2012

year
wherein, the 

1993-94 and was terminated in the year 19^

were to be re-instated in seiwice.

7-98

That, as per KP Sacked Employees appointment

Act 2012, the appellant was appointment PST on

w,e,fservicethe 28.02.2018, but his previous

iiiT to r>/ -77 and 2012 to 28.02.2018 has

calculation ofcounted towardsnot been
ponsion/commutation of the appellant. Copy of

dated 28.02.2018 of the 

appellant is annexed as Annexure [B .

orderappointment

appellant filed departinental appeal to

pondents’ department but of no avail. Copy of

Annexure “C”.

4. d'hat, tlie

res

departmental appeal is annexed as
I

the instant service appeal is filed inter-aliaHence,

on the following grounds.

OUQUNDS;-

That as per judgment of service tribunal as 

well as of the Apex Court protected period 

of service has been declared to be counted

a:

r i7



pension/ofcalculationtowards

comnr*utation of the sacked erhployees.

'fherefore, the appellant is entitled to have

the period w.e.f /7- to ^

and 2012 to 28.02.2018 counted towards

calculation of pension and commutation,

That, depaitment was supposed to count die 

above mentioned period of the appellant 

towards calculation of pension etc on the 

analogy of similar and similarly placed

b.

employees.

That the respondents’ department isc.

supposed to have one yard stick while

dealing with the employees who are

similarly placed. Besides, once a point of

law is decided by the Superior Courts that

all themust be made applicable to

employees who are similarly placdd and. no

discrimination may be mated out.

d. That tlie matter in issue relates to the terms

and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to

• "'I



entertain the lis under Article 212 of the
A ■ Constitution.

It is therefore, vciy humbly prayed, that on 

acceptance of instant service appeal, the respondents’ 

depaitmcnt may graciously be directed to count previous

service w.e.f to V- <9 ^ and 2012 to

28.02.2018 of the appellant towards calculation of

pension and commutation.

..APPELLANT

Through;

Dated; /2022

Advocate Supremi Court o 

at Abbottabad

ap Tanoli) 
"Pakistan

I'T 'I



^ TViKKHYBERVAmmWlAMmm
tribunal PKSHAWAR

2022Service Appeal No.

'^slJih Ptlw'd
...APPELLANT

VERSUS

andGovenunent of IGiyber Pakhtunldiwa tteough Secret^ Elementary 
Londary Education, Khyber Palchtunkhwa, Peshawar

SRRVTCE appeal

apfipavit

/cf Af.r cLK 7^K-inxA IH^lI,
and declare that the contents of foregoing appeal

and belief and nothing has
do hereby solemnly affirm

and coiTect to the best of my Icnowledgeare true

been concealed tlierein from this Honourable Court.

Q^iZjL0

deponent
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c9* Badar KhanAli Oohar Khen
96. . Pida Muho/fiinadi

• 71. d'M. Khulid > .

u

II

63.. tl!:
-II

Paal -ujc Rehman.
- _ , Gultan Rooui

Ibrauliah’ ' Hidayatullah •.
. M. Balil-?.. XkhtJi'.ar Moloolc

vVAhmiid-Khan? . ^ul M. Khan.- 
75. jUdbI Jail ? •. •• Baitui Hacj

. 76.. •, Patebul.’ah ? '. • M,. Parideen ■.
77* Zabal Khan 7 Abaa Khan,

*^;,Ghulain lielmiani ^ ' Paal ur. Rehoieri 
70. ^XDadiuz 2&aiaii? ’* ' l‘ali MuhaWmad'• 
60. . A'-ii.V/ahab -Gnah ’ ; M, flaid .
b1. • Abdul AliT ■ . Abdul Malik , ;
62, i/Mifikiri ' • Abdul’,Latif '
63. M. Juvuid) , I ABi’ai'xullali —.
Q^. NQhiojQod flhahr. Haid Rahwft Shah

.tib. • Bhahzada t •• Abdul Mute* n .
66. , 6Uaulcat Ayuz7 .. Mulak Juu-'
67. Infiiimllali 1* ’ ••■bara KvjpJi -

• 6U. yVHabibulloh t' • Janaar Khan
69. .i^Au>. inb'^aih ii. Hiaiceon
90. \/Bakht Norin? Hua^malc-

J.91. Ali Aear Khan! • Miaar'Khan 
" -92, , Iqbal

/ ' 93.^ vJ^RuB'taui Khan
■ ,9^. Shahid ■

95. ofAttuleli ' . •
———“"^Sirah Rozefli?-*

- j»

72.> . > II

75.
II

ij

ii

. II

tl CliinDOV^,'
, i'alflhoijs.

Bag'h Benda.
^ Ghii^ov/.

Kajdrfiire/ii.
■ • ^ • l*uk,h|ai’idu. 

I'.iHaniXabad.
• • ,Bnz-dey,

[Huncfri.
.. jl3a,je’rtrrui:i.

.‘lui'ia Hill. , 
.|0/HcjUab Said.

. •. War:alB,
: j'lraid.

. _ Phfiiipargrera. .
I 'P.eanora.

—■? IShaSkhay.’. 
VfdoJ-’-. 

‘iVal^get.
: 1-Okel, ., ••
.J^ui'T^ori,

V ‘rashidabtid.
■ &huij[kQt abed.

S.-Khalibandfl.
;•• ba'bdna.

,: ' jUjaliD one.
• a' ak ijD and a.
• '.Kiai* Kliafccna,
: i'Jia|a. :•

. •.--Jh|Bicote. -- 
Aiiiii'i. •ICav.doi/.

1 icutiac, /.b r.;i .•
' . Kuk: la;*.

' ; Chai Saidur;.
Uri3 .

Nu: . ;Pi;bJ:l fja^den. 
liiJ .khait Weiiiihcb. 

/O.ijariiiiiia'.

. r

Ii

<1
41

' It

II

ii '

Oul Muhafiiiiad 
ifalas Khan, ..

♦. Abdul Dazaq • .
M; Sneed ■' ■, 

.“Wiuyat Khaii^

. K ;' .• • . ;
II

■ ..•

li

97. •'^*j7'^li_RGl-ui»an----- •• Uxurn Khon* . • '
96, ., Jtueauin Aliaed •. • Bharin IChen- ’ 1 .

) 99i ■ Hab'.'NuWaa Khan!Ataar M, Kh^ • •''
100, Pa’rhat iChnn 1. . ■ Muz'ud
101, .v>slnyat ur'Rehman-• Gujar Khan- • , *'
102, • HamayaWlahV -• Shah ^ad.Khan •

'*105. ‘ .'Ho-QE-uI .^.alcHi? hazrut liallu ; •
t-'lluBtam 1 • ' .’Sabir ’Khon^ ,• . •

105* • Hazrat lalam 7 • M.iiuhif .
ICS, .V/aii. I'lUhuiitaad? Roiihwi IChbh
1.07. Javuid; ' •
103,. ^?f6haiu£>ud diu 

‘1V..9,/ tA'Nftdur Khah 
110.

■ 111.

. ii
ir

' II

ii“- •

11

II

ii

Her rAlimed • , •
• Huliyudiij •

. .Mil’ Alimed.. ici^rin 
. • iuijaiiullah

Mluii Gul Shtih

11

. II

■ AttuliuhT; 
lalam. Bhal'i ?

. 112» .‘^b, Halim Shaht" Mutabar Shah 
113. J^Hahimdud?

II

II

■Oul Hqz
Sseed ui* i'{al'afiij:‘7 Kuaiikol Khan 

. i/'‘1.3.. SpiX-dor Nuhfiiiiiiitiil ? Hai4L-:M' YoWiia 
j.: 116, i^Anuar i'uraa ‘ Abdul l/ahiib ■ 
]-Ml?* Sli&ijkjii- Ali Shuh^-HOwi )?&iSh'ah 
irMlS, .. S/Nukhtiui* Alirtali. i;Gor i'liubi

i:II
III

Ii

Ii 1

. »►.

. V
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il1 !7»• .
i-V-,m i5.. .•PAiji. KO.,,- I

I'ii'ii. ul lipiri / . m: Wiic-oiii ,
•• :"l '♦ 'I’alBh ^ if'idti hUfia/iiJiucl •

. BwmjisiiXJjirf:/• '.. :V.
■. : V.; ■ JJad Jliiili ^nl' m H Vi.L-jv U'U

fl.r-’*. orlf talcliiJi:* ■■Ahiiied M, {ioi/Sjan , » .Khai. U i/ulisi alu
Abdul UhtifiiWunaimr iShah “ • Oliaii LA'^idani

I’ijim i B^i arii. Said,
• f^Sii'i^'huU Shall ... H* ii'ahir Shuli “ L.ti Abid

; p^a.i^ahe^d lilwril ,- -i5Bid- n^^ ■■ i ' !• ■ ■ ^{.dUwili TuUya,
(S^j<^daiDirAlaju ? • Jsn .’Alam ;• :•'! ' Ifialahal
tnrvTTyxIliiibuULU- i; Kben------- .lU-...;:.. ., ^^ooia "
130. i>attaulUir V-^-'.'Ai'l'ab- .. -Vi-’.-., ». . ' ■

v^lfciitoa^iullali •;. A/uIjl. Wclullah . *'■ • '' KiuahulJ

1.5^. A^SricriJi v.ada :- Gh^^ulJ .Ifaidei\-^ • v ' uSJ* MaSin
1,-4: vVoa^liii* l*iUhaif.ii!ud ‘li'aiiel liaji i Ituiihonfr Ut^udi inri *;133-^KhuL'ahid IChau IV, Ii-fihad 1 iionL U^ud-x lox-
1^6. , .X4u2 Ku;.awmad ? MubaUiuiad Aaa Khari— *' . ;';i,.t unii

iEqbal ;* • ‘‘Urajiti'zaib. ' , . u j'-n-'nll *
1,-;'^, ^SJJabiuliab:' Shah ' n '

.htir iJUali? - Huda iChuil . .
• 140. ^leaiail .
‘141. uiCKilzarul V/aliubf. AMul l/abab - 
1tia,. Jihaa 2iaib f: • . £ibah iiada 
14:?-‘.*<fl,_Iiaphir I ■ ■;. ': . -Azlmulloh ' J

fiburin . ; Xlllah'" ■
146/.o<;'j.-i^har^-hid . 'M. A^ub ' j

JiL-Xo.unia't ; •:, Ghula.a Habi •
Tartvj :.\-, X^XL' Mab£uiiiiii:.d iChon 

1^‘v».«Kban I'iuha ioad a'eijoaa Khan
. 1^-0, v^'Abaziji . ■ .• Abdul lab

1^1. Bflz I'/uhai/iuacl 7'■'./j/jtinailab
jAbdul Jluvj • • bba-UL-* illiaii'.

.4^33. ^b.Jbutir Huaaain ilabib Said 
j >XAQJir Knb.v/djaaU dan .i-luhaiiiinud '

i:>3. K-rvoiz Khanr C^ail*• ull uh Khan 
1.‘;b.. InaycU ur/ahoimi M.. hiifliatfjds: K
IIj?.- W »• Baya t ? ■ . -j .f-j, boor 
Ibb- Abdul ilu«] ? , . Azici Kbtdl
155. Ohuluii iouaar • M.JCbiui V/ali 
160. .AAdoni KnoJi -j-l, lui'ail

' Abdul Lab Jan ..
Ib2. XjiJ i-gjTin i.loa . Khaii:'00 .
1b>.-.^^'Zulfiqar Ail T . '^aclyut; ql ah' • •
1o4. Gul hnr :•• • .. Gul Ai}.liei»
165. 2ia ui* iicbmanV jrajii h^v Rc-tufai ■'
1b6.... Jamil uv Re tbierl^ Shiar Mulioramad 

^16A fidd .KjUhsiiimAd.> ‘Sult.vn Wuh'tflimad ■.' " “
v\';ui;i,1;eiAli ■■• -a'oi'a Bps 

165. >\Gui lahir Shan .Ghar-iiab Gul 
,1/0... S.Ahmed Shaf;.> ' a.Habib Shah • .
1/1. iMV&yix-z -f ..!•• • • Aurungzaib ' ' •
.1/^:. • Bidar-.jjukli-Ut V . .'I'eyab Ktien 
■jl/5..'YAttuliah •

» k

fl' .■I
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^^naiii Stsidan,
Uil\, I

\ iJo)jo'oU£g, 
ii n J oj^irijiaia .

. ;jeri ICrfali Ba/jda.
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V M. iluasfuv li
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•M>. ^6V6id loiitil'.• ' ljU&Wc:i'lKbau'. ’
. - VJ..*. i.il AWui-- ifaur 7 Abdul Hjitliu •■

■ *' • i^e«i iiniifLul; a.h?i';> iauaidia ‘ ;'
T ii* ur ituhman.i' Abdur Uehfiijjji • ..

u^riaair Abia'tid T'- • tiukundrir iChaii 
'^fc-v ■ -A.^itu Khun ? , ibhali Hawaa..ft
1 f
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V'i' ■ ■ Gt;':.; Bultan,
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, I'.a* to SfecriilfViV Of/hduoutibn'‘iivU'l='PfchhuP'irr- *
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'■ „..,.„.,:„..n,r^n,„n.^PiWl ■>997-5«53^^j;U540___,,y:r^^ 2r

If PPfi wr ny SA c.iCED EMPmiM^dMI£iSI£SLI2— f-f V} f/

0fc?I^-:O^ THE DISTRICT EDDQATIOH OFFICER

BATTAGRA.M

inV^.P
■ in compliance or the JodBcnent of Honorable Peshawar jjassed in Civil petition Q ^

■ NO.51S-A/2013 upheld by Honorable Supreme “ISorted Employees lAppolnlmenl) Act, fj

' Ho: dOl-P/lOie, Other connected Civil petitions and t V . following sacked ernployees is

[aMngoi^erchsree: ' ,_ ;

Place of 
Posting

s-‘

Village/ UCDate of : 
Birth

. CNICFather
Name

Qualif;M. NameSJI No
GPS Umaray KargBiari AllaiV 13201-78998&S'9Abdul

Ghafar
FA07/04/1969Firdus khani. 1-:1i GPS DecdalDanian13202-8014480-7Abdul

Wahab
; ssc24/03/1970Fazal Wahab'2 -2

GPS RakbanBatlagram13202-0775644-9Muhammad 
Afial Khan

SSC10/04/1970Jamroz khan33
GPS Banda BalaKuiabanda13202-0774792-5Syed Manaur 

Shah 
GuL

Matiullah I Muhammad 
Khan 

Abdul Gbani SSC01/9/1970
4 . 4 Shah

GMPSOhoit }.j<j
.13202.-7264505:3. DattampriSSC...lllQljlBlI .

65 aGPS DoongaShamlai90403-0117926-5Mohammad
Momtaz

SSC20/4/1971-Faiz All .Khan

Muhammad 
Muhammad 1 Musa.Khan

86
GMPSGatkhwaBanna Allai13201-.1B181^70-1Amir 9/5/1971 FA

97 GPS Pilow 
Cheerah ‘'Jamb1320i-18297S7r9^ eraFA/PTC’aj Zarin 02/6/1971 ..Khairoo10B I •

Hag GPS RajdhariRajdhari13202:0747322-5

13202-9514369-5

Muhammad 
Sultan 
Gul Zahlr 
Shah

FA/I^TC13/06/1971Ghazi119
GPS GapdoriAjrnr rassc;.Cheragh . 6/8/1971

10 12 i'Shah 11 GPS Chinow13202-0746180-5 Battagram03/12/1971' ssc"Raza
Muhammad

Muhammad

Fayyaz .

Awai khan1311
GPS PeshoraPeshora13202-0783921-5FA •02/01/1972Aurang Zeb1412
GPS Darsaii

GPS Banda Chari 
Said _____ 1.

Thakotssc"' 13202-0712901-3Moh^gimad
Naeem

• !
09/01/1972

Faizul Bari15 .13
i Maho Mera^202-8197762-912/01/1972 SSCGhulam

Farooq
Ajooh Khan1614

GPSAsharbanGanna AltaiMuhammad 13201-1812582-901/02/1972 SSCNiaz
tuinhnmmad | Essa Khan 

Hazar Bakhl

15 17
GPS KoyKandi13202-8878153-5 ArghashorlSSC ••02/3/1972Saifur

Rehman1816 Khan Amlook • 
Banda

;GPSChatod •.13202-0732732-7FA ••10/5/1972Momin Khan | Gul N^mroie-

Istifanosh • 
Khan 

19 GPSMaidan 
Kannai . 
GPSKishal' •

17
Thakot13202-7155960-9

13201-1820420-9

FA19/06/1972 i-\ ■Abdullah20- 18
Rashang Allai RashangSSC !• •Muhammad 

Umar 
Amal Jan

16/7/1972 

?n7l2/1972' 1 FA/PTC

Rehmat GPS Kaktal2113 Kuzabbnda13202-0772078-7 

SSC .13202-0763560-7-
SaifulHaq

23 GPS.Ranjha20 Pirhari• Muhammad 
Zahir Shah

Syed Farhad 3/3/1973
■ 21 24 o Shah f■ ■mmrnmii^mwrnmV

i sll'si*.' K ti’i.ILtHfc. _ wi»'

if

I* ; ■■

d/-



rff

v

Javed -
Muhammad
Iqbal

GPS Faqiroo1'- ThakotAurang Zeb 
Khan-

FA 13Z02-07‘15fl91*94/3/1973V. / 25
t' CMPS Markhanni 

GMPS Dansair
Chapparerarr*
Ainieb

13Z0Z-07A1Z74-5MA12/03/1973
12/03/1973

ShahJehan6ul Fam26
13202-8959656-7SSC• ! Ibcahim

Afsar
Muhammad
Khan

liaqatAlI.24 27. .
GPS KolgslaTrand13202-07A9397-7Rab Nawai 

Khan
15/4/1973 ■ SSC

Z5 2U

GPS KolSar13201-99419Z4-5 JamberaSyed All 
Shah

SSC/PTC25/04/1973Ashad Mian:26 2?__ .•
h 30

GPSSarOanjar

GPSToopkani

• Kund Allat . >13201-7115223-7FA/PTC10/6/1973jan AlamSabir Alam
: AjnieraMuhammad

Younus
13202-07Q4422-508/12/1973 SSCGhulam NabiiS. 3?

GPS KarghariAjmera :13202-6C74360-9Shah Rozaro 
Khan

16/4/1974 SSCHayat Khan29 3,3
Shingri
Kakarshang

GPS Dila.ndpaUy13202-0782417-1SSC1 28/8/1974Azim KhanAbdul Haq30 35
I

GPSJozeBattamoriMuhammad
Saleem’

13202-0777202-1FA/PTC4/01/197SMara) Nabbi3331 7^Sher
Muhammad
Khan_______
Hidayatuliah
Khan

GPS ShamlalShamlaiJamilur
Rahman

13202-1556740-5FA15/01/1975
3932

-J GPS Umaray 
PokalDatlagram13202-0764712-7FA/PTC20/02/1975•Zulfiqar Ali4233
GPS NehraiAyubKakarshang13202-0728803-7Faziur

Rahman
SSC02/3/1975Abdul Hamid4334

GPS Saidano SarRajmera13202-072555B-1SSC4/3/1975SabirRustam4435
Gidri Taleh 
•Muhammad

Talih
Muhammad

i

d
GP^Nogram.-13202-0736662-1SSC5/3/1975RadiuZaman4536
GPS Malkotr!' Gijbori13202-0738239-7:; MashaiKhan 08/03/1975 SSCAlam Zaib.•i 37 46

•i Jan GPS Soorgai.Tamai13202-0754006-9Amir
Muhammad

SSC01/04/197SMuhammad 
Khan 

i 38 • 47 .

GPSJabba
Asharban

Ghari Nawab 
Syed

I Mehmood
Said
Muharomad
Saeed

Syed Wahab 13202-4331045-5SSC.05/05/19754839 Shah GPS Thaya 
Jadeed13202-7799306-5 BajmeraFA6/6/1975AUaullah4940
6P5 Ughaz 
Pazang

Jesol
BazargaiHaji Bara 

Khan
Muhammad

Uliah

Mir Ahmad 
Khan

13202-7230467-9FA12/6/1975Inamullsh5041
GPSSarkhailosarDiariAllai13201-1333629-9SSC10/11/197SAnwar UllahSI42

GPS PashtoGijboriMuhammac

Javed

13202-0724730-7SSC12/11/19755243
GPS DeshwalPora4200-495828-9Wali

Muhammad 
Muhammad 
Khalid Khan 
Attiq Ur 
Rehman

FA/PTC15/11/1975Roshan Khan5344
GPS Uchor 
GanlarBattagramSultan Room 

Khan 
"Abdur 
Rehman

13202-0748701-3FA/PTC01/01/1976
5445

GPS Peza BanjarGijbori132020-726166-301/01/1976 SSC
5546

.TPR?i^S & CONDITIONS:
i.

. S"-

V

1.

: 1187-A of 2015. W.P.No: 1135--A of 2015 Si

ingirfvie^himmi
S iiii1



" . ■ Tte p'riodl^^rin^which tfcy remained dismissed, removed or Ir^mi,rated from smice

appolntmenl shall have beerv-deemed automatically relaxed. Their appointment has ^
! . ■-.■ ■■Khyber PalthtunWrvvaSockedrtnnplOYee (Appointment) Act Z012, Hence under section 4 0 the said Act th^
’ ■ ■ 'durins which they remained .dismissed, removed or terminated from senrice Cill.the date of their appointme

' ,■ ».«. r..««««».»

. ■ prior notice, tKeirone month pay plus allowarkes shall be forfeited to Government 
7.' The appointment-is made subject to the condition that the candidate is permanent domicile ho

••

8. ?nhefr performance is found un-satlsfactory, they will be proceeded 3^ ^ ^ t^e issuance

’■ r2=;r2r “irrri: r s '.ss.s
"anyone found'p^oducTng bOEurforged documents his appointment order shall stand automatically

rs:==;sr.2r
12Me72eiru2n3tio2oT.S"n“e?2!r£^rV^^^

preLlonTSisre'taTrng'IhaiiC^rthesamewit^^^^

”~*“.2';:,M:22:2>S,z:(M..».b»a bi.cha.»t «».».»»

15. Charge reports should be sub'miltcd to all concerned,
16. No TA/DA is allowed. ' ^

. 2011.

is 55C

: 14.
in the

Odum Muliamnmd 
: pisd-kl Education Officer(M) 

Bsittagrnm

Dated 9Fmm\z*' I

( I /ES-11/ PST Sacked

W P No 516-A/2013 announced on 24.5.2016. ;

4. Deputy Commissioner Batlagram. j
5 District Accounts Officers Battagrani. ^
g'. District Monitoring Officer IMUBattagram.
7. Sub Divisional Educalioii Officers (Mate) Batlagram & Allai. ^
8. - Teachers Concerned.
9. Master File.-

Endsl No

1.

■■"V

\ ■ h
ifcatioiv Officer (M) 
BaUnB‘’i‘Oi]

.jTouriA^oL ... ■
i-
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BEFORE THE HON’BLE KHVBER PAKHTUNKHVVA SERVICE

TRIBUNAL CAMP COURi ABBOTTARaH

SERVICE APPEAl.Nn
m

of2023
Taj Zarin ul Haq Appellant

f VERSUS
Government of Khyber Pakhtunklina through Seerctai-j 
Peshawar and Others....................

■\ sij

) E&SE KPK;4’V■„!
■ •i.i Respondents

Joiont Para-wise comments /Reply on behalf of 

Respondents NO. I to 3
m

i Respectfully Sheweth;

pisi Preliminary Obicctinns

If 1. That the appellant has no cause of aciion/locus standi to 

file the present appeal.

That the appellant has concealed the material facts from 

this Hon’ble Tribunal.

That the appellant has not come io; this Hon'ble Tribunal 
with clean hands.

That the appellant has filed the instant appeal

gtounds, just iCKput pressure on.the respondent Department 

for illegal pension benefits.

That the appellant's appeal is against the prevailing rules 

- and law.

That the appellant is estopped by his own conduct to file 

the instant appeal.
I

That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

U ■

p;
'? I! Y

1

II:
L*i I
S

■Ii 4.
on nialafide <

5.
tt,S'-

il 6.

i
7.miP'

i'7

I
8. As per Law/ Section 5 of Khyber FakJituiildiwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not*be entitled to any 

claim of seniorih', promotion or other back benefits and. 

his appointment shall

ii

2-}l/:\

be considered as fresh 

appointment; hence the instant appeal is liable to be
•.1'

v.

dismissed without any further proceeding.

I 9 iiiat the instant appeal is against, the terms and 

conditions of the appellant’s appointment and also 

, Sacked Employees Appointment Act 2012, hence not
E i



a vT'
i A maintaiDable and liable to be dismissed without further 

proceedings.
-- -3

uki'ii
?
&

(L^;

I ON FACTS \
V

Para No. 1 of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

1.

a
i

In reply of Para -No. 2, it is submitted that the appellant was 
appointed as a,fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees'Appointment 
Act 2012.

r* 2.V. i

1 3. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointmenf’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in thiSTegard. (Copy of the Act and Judgment of 
Service Tribunal are attached as '"'‘Annex, A &

Ml

i|I
vi:

♦

M

If 4. The appellant has no cause of action.

ON GROUNDS:
&I \Ground “a” of the appeal is incorrect, hence denied. The 

appellant is ^pointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey tlie 
demands of the appellant in contrary with the Act.

a.
a

r

#

IP Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

b.
£

Ground “c” of the appeal is incorrect. Detailed rq)ly is 
given in tlie preceding paras.’.

c.
i

pi
Respondents sock permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

d.
Mr;

43 . It is therefore humbly prayed tliat on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

i'-;
4

<
\€V. ■v
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RESPONDENT NO. 3

District Educiifion Offim* (Majc) 
Battagrain

' RESPONDENT NO. 2

i!
Director Eleinentar>’ &%^ondary Education 

Khyber Pakhtunkhwa Peshawar

••f: j C\•V,
RESPONDENT NO. I

\
11 -J[/

ViSi
S<JCrmi7 Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar
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BEFORE THE HON’BLE KHVBEll PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
Ta j Z.arin ul Haq AppellantI VERSUS
Government of IChyber Pakhtunldiua through Secrctarv' E&SE KPK 

Peshawar and others
6.‘]
? <!
II Rc.spondcnts

(■ivJ
AETlDAVl'l

} V

I Hafiz Muhammad Nawaz. District Education officer (Male). Battagram 

do hereby affirm and declare on oath that contents of accompanying Joint Para-

M'ise comments on behalf of respondent NO. I u> 3 are true and correct to the

best of my Icnowledge and belief that nothing has been concealed from this

W Honorable Court.is

in

DEPENDENT
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THE lOR^BER PAKHTUNKHWA |
SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBEB PAKHTUNKHWA ACT NO. XVH OF 2012)

C

* ;!
»

{

CONTENTSi ^
1

PREAMBLE
i;

1 SECTIONS * %

Short title, extent and commencement. •

Definitions.
Appointment of sacked employees.

Age relaxation.
Sack'cd employees shall not be entitled to claim seniority and other back 

benefits.
Preference on the basis of age.
Procedure for appointment.

Removal of difficulties.

Act to override other laws.
Power to make rules.
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THE KHYBER PAKHTUNKHAVA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVIl OF 2012)

[first published after having received the assent of the Governor of 
the Khvber Pakhtunkhwa in the Gazette ofKhyber Pakhtunkhwa

* (Extraordinary),dated the 20'^Scptemb€r.20]2].

' \

•t

(
\

N AN7

ACT
0 provide relief to those sacked employees in 

■ the Government sei'i'ice, who were dismissed,
removed or terminatedfrom sendee, by 

appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who 
appointed on regular basis to a civil^ost in the Provitice of the KJiyber PakhtunkhTO and , 
who possessed the prescribed qualification and experience required for the said post during 
the period from I^‘ day of November 1993 to the 30^"' day of November; 1996 (both days 
inclusive) and were dismissed, removed, or tenninated from service during the period fiom 
1*^ day of November 1996 to 31*^ day ofDecember 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees

f
j

1

t

were
t

:

t'

:i
, i

by enactment;
i

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to 
appoint these sacked employees on regular basis in the public interest,

dt is hereby enacted as follows:

\

- i.

Short title, extent and commencement.—(I) This Act may be called the KJiyber1.
Paklilunkhwa Sacked Employees (Appointment) Act, 2012.

4,

(2) It shall apply to all those sacked employees, who were holding Various civil 
posts during the period from 1=^ day of November, 1993 to 30^ day pf-November, 1996 
(both days inclusive).

= !

'i It shall come into force at once.
I

2. Definitions.— hi this Act, unless die context otiierwise requires, die following 
expressions shall have the meiinings hereby respectively assigned to them that is to say,- .

“civil post” means a post'created by the Finance Depaitment of 
Government for the members of civil sei-vice of the Province;

e

(3)

1
1 (a)
t

\
V'

'f

rj

•

•1

;

1
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“Department” means the Department and the Attached Department as 
defined in the Khyber Pakhtunkliwa Government Rules of Business, 
1985, including the Divisional and District Offices working 
thereunder;

“Government” means the Government of the Khyber. Pakhtunkhwa;

(b)

(c)
B

(d) “Prescribed” means prescribed by rules;

(c) “Province” means the Province of the IChyber Pakhtunkhwa;

(f) “rules” means the mles made under this Act; and

■ (g) ■ “Sacked employee” means a person who was appointed on regular 
basis to a civil post in Uie Province of the KJiyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience for the said 
post at that time, during the period from 1“^ day of November 1993 to 
the 30'" day of November, 1996 (both days inclusive)-and was 
dismissed, removed, or terminated from service during the period 
ft-om r' day of November 1996 to 31"' day of December 1998 on the 
ground of incgular appointments;

3 Appointment of sacked employees.— Nouvithstanding anything contained in any ^ 
law or iiiie tor the time being in force, on the commencement of this Act, all sacked 
employees subject to section 7, may be appointed in their respective cadre of dieir concerned 
Department, in which they occupied civil posts before titeir'dismissal, removal and 
temiination from seivice:

Provided that the sacked employees shall be appointed against thirty percent of the 
available vacancies in the said Department;

Provided further that the appointment of sacked employees shall be subject to the 
medical fitness ‘and verification of tlieir character antecedents to the satisfaction of the 
concerned competent authority.

Age relaxation.— The period during which a sacked employee remained dismissed, 
removed or terminated from service, till the date of their appointment shall be deemed to 
bn\'e been automatically relaxed and t|icre shall be no fiulher relaxation under any rules for* 

the time being in force.
5. "Sacked eninlovees shall not be entitled to claim seniority and other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefit.s and his appointment shall be considered as 
fresh appointment.

ii
k
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I (j, Pi efereiicc on the basis of age.— On the occurrence of a vacancy in the respective 
cadre of the concenttd Department of the sacked employee against the Airty percent 
available share, preference shall be given to the sacked employee who ts older m age.

e fnr nnnnintnient.—(1) A sacked employee, may file an'application to 
concemed Depaitmcrwithin a period of six months from the date of commencement of 

tilis Act, for his appointment in the said Dcpailmenl;

Provided that no application for appointment received after the due date shall be

The concerned Department shall maintain a list of all such sacked
received under sub-section (1) m the respective cadres in

Tit
t.W i

I iJc 1.
the■ii

•-

1 cnlcitaincd.

(2)
whose applications 
cfironological order.

are
y

;-rjS=-Z=SS?i5£i3
Committee, as the case may be, to be constimted in the prescribed manner, for appointment.

(3)4
H--'l !

t':

It

is received within a period of tliirty days,Provided that no willingness.,or response is 
the next senior sacked employee sliall be considered for appointment.J:

Disn-ict- SelectionThe Concemed Depaitmental Selection Committee or
may be, will determine the suitability or eligibility of the sacked(4)fev

Committee, as the case 
employee.

•T
ii

(5) If no sacked employee is available against thirty percent vacancy reserved in 
respective cache in a Department, then the post shall be filled through initial recruitment.

R Removal of difficulties.- If any difficulty arises in giving effect to any of the 
. provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may jssue such order not 

inconsistent wiA the provision of this Act as may appear to him to be necessary for 
purpose of removing the difficulty:

m
!?!:
f ? i
• : ri

such power shall be exercised after the expiiy of one year fromProvided that no:n'
\

I
over
to Uiis Act, shall cease to have effect.

Power fo make rules.— Government may make rules for carrymg out the purposes

h'f-

-•f ■
t it

It).
\ of this Act.
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V
Scn-icif Api’i^tl 'Vo, 60I/2OIV tii.^J ‘A^uhunrnKtJ Mukcen-vj-Covcnuncni of Khyber, Fiikhtiiiikli>rti ilmnn’U 
.9cm'/rt/;i' Hleiiiauiiiry A Sewt^ir^' EduenUon Peiliawnr and oihtrs". Service appeal No. J77/2ni9 tilled 

Ajh-en A.7K0i-i'.f- CJaveninicnl of KJiyhcr Pakhiunkhea thraitgli Secretary Elcmentory A Secondary EJuuih'iin 
I'cslKimir uiul tiiheri''. Service iipiieal No. S7iS/20l9 lilted "Chultnn Youfaf-vs' Guvernnicnt of Khyher 
f'akliltiiikhti d ilmmgh Seoeiary EleiiKiilury A Scciindary Ediitalion Pe.'!ha\ear and others ” and Service -ipival • 
A'o. i7'J/2illV tided "Ahdiil /lr/r*V5* Cowminem of Khyher PakhUinkh\ia ihnnigh Seercinry EIcnieniiiry A 
Secniitlary Ij/iirriilon PcshiiMiir and others" decided an 31.07.2022 hy Division Dench coniprising Kiilihi

7^i
; jdi]

'M i-
drihtiJ Khan Chniriiian, andSalali'tTd Din. Menthar .Indicted. Khyber Pokhitnikhwa Service Trilinneil. ('.ump ^ 
C.oun AhUuiiubiid. * •}. ■«'r.;

.■ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

I KALIM ARSHAD KHAN ... CHAIRMA^
... MEMBER (.

BEFORE:
liDlCIAI.)SALAII UD DINmfif Service Appeal No.69l/2019

Moliainmad Miskeen S/0 Abdul Lalif Khan, presently Serving SPST 
GPS, Thaya District Battagram.

{Appelliuil)
•i

Versus;;

1. Go^cnniiciif of KJiyber Pakhlunkhwa through Secretary Elementary &
Secondary Education Peshawar. ,

2. Director (Estab) .Elemental^ .8l Secondary' Education. Khyber 
Pakhlunkhwa.

3. District Education Officer (Elementary & Secondar}' Education) Male 
Primary Batiagaram.

4. District Account Officer, Battagaram.5?

(Respond en ts)■ ?
iV I

•'1

Present:

Abdul Aziz Khan Tanoli 
Advocate.......................

9

.....For appellant.•T

g
Mr. Kabii'uallalT Khattak, 
Additlon.il Advocate General,lift* i

li Mr. NoorZaman Khatlak, 
District Attorney............. For respondenus?;•

in f.•
Dale of Institution..k 
Dates of Hearing...-.', 
Date of Decision.....

03.05.2019
,21.07.2022
21.07.2022

..i ■

1

mi Service Appeal No,577/2019
'13
M\ AJrccn KItan S/0 Tor Khan RJO presently serving as Junior Clerk 

GGHS, Gul Muhammad Abad, District Battagram.
.{Appellant)

I
‘ (■ '■>/.

)/
1.'

vil
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AfifMiil Na. 6VI/3iU'J ulleJ "Khihaiiwuul hhili'cn-vs-C^veriwiem oj KUyhaf /ViA/iritiit/nm ilirouali 
* Scavtuiy lilciiieniary A Sceiuulury EJuailiOrt NsUmfcr and aihers". Service uppcot S'o 577/1019 iillatl 

■ffn-cx Khim-vs- Otn'envncnrtir.Khyber Poklnunkhvojhroiigh.S^creiary Elentenlao- A Secoiulary HduaitKm 
reshdxvar whJ oihurs". i'en /cf up/xai/ No. 57S/2019 liilcd'• Ghidum You.w/-vs- Guwnmcnl of Khyher 
I'liUiniiikIntv Uirotigli ^creiory Elenietitary A Secondary Education Peshawar and others’ and Service A/it>eiil 
,\'o 579/2019 tlllcJ "Abdul A:i:-v.t- CowrmiHnt of Khx-ber Pakhtwikhwa tbruiigh Sectultiry Elanenlary .t- 
Si-tond(iry £Ji,cation Pc.dunrar and others' decided on 2I.07JQ22 by Division Bench coinjirlsiu); Halim 
.Hr.dMd Khon. C.han nHin. and Siiloh IJd Dm Alember Judicial Kh^ber Paklutmkbwu Service Trlbunal. Cawy

V .'j

m •.
■4

Ciniri AhiKtIiahtHi
%

I'i

Versus
■fi' . I...

t
5. Government ofKhyber Pakhtunkhwa through Secretaiy Ele-nentai7 &

Secondary Education Peshawar. ' l
6. Director (Estab)" Elementary & Secondary Education, Khyber 

Pakhtunkhwa.
7. District Education Officer (Elementary & Secondary Education) Male 

Primary Battagaram.
8. District Account Officer, Bailagaram.

il:i ' (

s la: i;
an

2-;..

>•
{Respondents)

Lf! \v> Present:&

S ''t Abdul Aziz Khan Tanoli, 
Advocate........................ For,appellant.ir- ^
Mr.'Kabiruallah Khattak, 
Additional Advocate General,

Mr. Noor Zaman Khattak, 
District Attorney.............'C For respondents

V. I

i; Date of Institution 
Dates of Hearing.. 
Dale of Decision..

03.05,.2019 
21.07.2022 
,21.07.2022

m
WV:i.
iim;I Service Appeal No.578/2019

8ii Gluilam Yousaf S/0 Moivi Khan Wali R/0 Presently.Serving SPST 
GPS, Dood Pali, District Battagram.

.1

i
’..{Appellant)
\

I \■I Versusf
r'l

i 9. Government ofKhyber Pakhtunkliwa through Secretary Elemcntaiy & 
Secondary Education Pe.shawar.

10. Director (E.stab) Elementary -A Secondaiy Education, Khyber 
PakJniinkhwa.

I I.District Education Officer (Elementaiy & Secondap/ Education) Male 
Primary Battagaram.

12.Disfrict Account Officer, Battagaram.

ils
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i
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ai; .Vi-n-uc AfiiKul No (i9//?H/9 titUJ “kliifHimnMd Mitkeeii-Vi-Covemmenl of Khybtr Pakliiiinklnva ihniiigh _ 
NcticUiry Eh-iiientfirj’ A ^Secondary Etiiicalion Peshmrar wij olhers", Service uo}ie(il\No. i7?/20/9 liihd 
"A/rMn k'hnii-\'s- Cawriiiuciu.p/,KhxbBr Pakhtunkhiva ihipiigh^Secrete/ry Elcnitninry & Secontlarj' Educailoii 
Pc.dunvur (intl oihcri". Service apjieal No. 57S/20I9 Wiled "Ghulani Yousaf-vs- Coycinineni of Khybcr 
l‘iikhliiiiklnru ihi lui^h Sscreuirj,' Lleiiieimiry A Secondary Educalion Peshaxror and olhcrt" and Service Appeal 
Nti, 579/2019 tilled ~.1hdiil Gowrameni of Kh^dier Pakhumkhwa throng Secreiar)' Eleiiienlur}' ct
Si-iviidiiry EJiicalidii l‘e.\lui>ra'r and others" tkcided on 2107.2022 by Division Bench eomprMnyi Kallin 
‘Ir.sliad k'hiin. Cliolrniein. and Salah Ud Dm, Member Judicial, Khybtr Pukhluiikhwa Serviee Tribunal. Camp 
('tun't AhhoSioheuL *

liJIi :
-■^1 ^ I9 :ki

!
{Respondents)•i;-?(U-

k
•:?

Present:¥ I

(Abdul Aziz bChan Tanoli, 
Advocate........................ For appellant.I. ■l., ,,

1 ^ 'i
ii;

«•
Mr. Kabiruallah KJiattak, 
Additional Advocate General,r!.1

V? ^

il Mr. Noor Zaman Khattak, 
District Attorney............. For respondents

In Date of Institution 
Dates of Hearing.. 
Date of Decision..

..03.05.2019
...21.07.2022
...21.07.2022

:|j;

m
Service Appeal No,579/20!9 I

11
ill Abdui Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 

Gulibagh, District Battagram.
■;

i{Appcllani)•i

i ;;r
Versus

•: :'£ 13.Government of Khyber Pakiitunkhwa through Secretary £lementar>' & 
Secondary Education Peshawar.

14.l)irector (Estab) Elementary & Secondary Education, Khyber 
Pakhiunldiwa.

S-. !
. 1

Ir'i ’i
<

i:

15.District EclucatiorkOrficer (Elementary & Secondary Education) Male 
Prinniry Battagaram.

i 6.District Account Officer, Battagaram.

i!

til (Respondents)Wi Present:

1::
Abdul Aziz Khan Tanoli, 
Advocate.................... .'••I For appellant.

i Mr. Kabiruallah Khattak, 
Additional Advocate Gen’eral,
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Scivav Ap/icfil /*!}. lillal ~kliifMmtnntl Misketn-vs-Cavcrnmeiif o/ Khybcf i^tikhitiiAhu u lUrtni^h
Hvitviiiiy Khincniiiry t?- Secivuleiry luhicaliol} Peshaxrnr (jiiil-Mhers", Service a/iycol No. S77/20I9 litlcJ 
".-IJiviiii KIhih-w- Gnvrnwianl nf Khytter Pakhfuokh\m lUrough Secrfiary Bleinentao' & S^condury Bdwcodvn 
I'edKiwvr and oilier.t". Scivice niifvol No. S7S^0I9 tilled ‘‘Chidam Yousaf-vs- Clovcniincnl of Khybcr 
PdkhiiiiiUiwa Ihtoiiyh Secrelary Eleiniiiutiiy A Secondary Educollon /’e.i/io'vflr oiirf <>;/(»«'’nrtc/Sc»vic# Appeal 

i7M0>9 tided "Ahdiil d:lz-vs- GmvrnineiH of Khjijvr Pukhiiinklma ihronsh Secretary Efemetilaty .A 
Sfcu'ulciry Pilirailiort Pcxlumw oiid ollters" decided on 
.Ar.diad Khan. Chiilriiian. ami Sidah Vd' Din. Member Judicial. Khyber Pakhiiinklnvu Sen'iee Tribunal. Camp 
Cniiri AiihoUuhad.

1, 21.07.2022 by Division Bench cowprixing Kahm
i i

■: :

For respondentsDistrict Attorney

i/t 03.05.20 9 
21.07.20p 
21.07.2022

Date of Institution, 
Dates of Hearing.. 
Date of Decision..i

".i-. .

|i
;! •f! (

APPEAL UNDER SECTION 4 OF THE KHVBER 
TAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHl OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.Q1.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF tERMINATION' I.E 

28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT. AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT LAWFUL AUTHORITY, WITHOUT 
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF. THE APPELLANT.
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; CONSOLIDATED JUDGMENT
'

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose 

of the instant service appeal as well as connected service appeals 

No.577/2019 tided “Afreen Khan -vs- Government of Khyber Pakhtunkhwa
A

liirough Secretary Elementary & Secondary Education Peshawar and others’", 

appeal No. 578/2019 titled ‘‘Ghulain Yousaf-vs- Government of Khyber

'
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si •
li:=ri Apixa^ 1^0. 691/2019 iHled ■‘Muhammad MUkeen-vj-Coventmenf of Kh)’h(tr 

Setmiaty £leineniary A Seenmhry Eduealion Peshawar and olhtrs". Service appeal No. S77/20J9 tilled 
■A/rcco Khafuvs- CnverniuenI of Khyher f>akhiunkhiva ihrMisfi Secretary Elementary A Secnndao' tdiicanon ^ 
Munrar and olhcrs". Service appeal No. S78/20t9 titled •Chulam Yousqf-vs- Co^vrmni:nl of kliylxr 
l‘okbliinkh»v throush Sccrc)a/y Elenienlary A Secondary Education Pe.^ha»vr and olhert" and Semce Appeal 
No 579/2010 titled "Abdul Azic-vs- Cowrnmeni of tChyber Pakhtankhwa through Secretary tkmentury A 
Suiandnry Edacatioo Pastmrdr and others" decided on 21.07.2022 by Dh’uion Uencli comprising koUm 
.4r.xl,ad Khan. a>alrman. and Salah Ud Din. Member Jitdldal. Kh^'ber Pakhhmkhva Service rnhuaat. Camp 
Court Ahbotiahad

I

Pakhtunkhwa through Secretary Elementary & Secondary _ Education 

Peshawar and others”. and ^appeal No. 579/2019 “titled Abd 

Government of Khyber Pakhtunkhwa , through Secretary Ele 

Secondary Education Peshawar and others” as similar questions are involved

^■vi

©
Id
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il Aziz-vs-,

} •nentary &
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5!' :i

m in all these appeals. I

Ji-f ^
il - 2. The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST (.BS-07) 

and Junior Clerk by the respondent-department; that they

terminated/dismissed vide impugned order; that again they were was
■»

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon'ble Peshawar 

• High CoLin, Abbottabad Bench dated 17.01.2013, but without back 

benefits; that some conditions were mentioned in the appointment 

orders of the appellants by the respondent-department that the appellant
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will .not claim back benefits but later on the said terms and conditionsJ'l!

fi ni
'■ \ '1

i were withdrawn by the respondent-department; that the appellants were 

terminated without any reason, therefore, they were entitled for back

i

■1 ■
I

i

n benefits for the period they remained out of service; tliat the appellant 

filed departmental appeals which were not responded within the 

statutory period of ninety days, compelling them to file these appeals.
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.Vcn7tr Ap^'d! Ni>. dV/ZiO/V iljlcJ “XlithtiiniiKifl MiskedH‘VS‘Coveriiineni of Khyber Pakhiimkhwo ilirniigh 
i^cvrcioij’ Eleincnlary c? SccniiJary EJiiailioo Pefhiiwor and alhers", Sei^ice appvu'f A'o. 577/21)19 titled 

■ Afiven Hhan-vx- Ciovernmeitl of Khyber Pakfiiimkhva ihroiish Secretory Elementary <S xSeeonditty EJiiealton 
I’cxhinttir and others". Service uppeat No. S7S72QI9 lll'led "Ghulatn Ynust{f‘Vs~ Cfp>erntiH!nt of Kli)'ficr 
Pakhluiiklnvo E/e.iiKidary A Secondary Education Peshrtvar and others " and Scnice ApfKtd
A'«*. 379/2IUV titled "Ahdiil A:i:-vx- Cowrnmenl of Kh\her Pakhtimkhwa lliroush Se^tvinry ElciiuniUir)’ tS 
Seoaiakiry Kiliicoiion Peshawar an'd wj/ipr.t” decided on 21.07.2022 by Utvistun Pench Ktilim
Arshud Khan. Chairiiian. and Stdali Ud Din. Hanther Judicial. Kbybcr I’akhtnnUiwa Soivtcc Trihnneil. Cainp 
Cl’iirl AhtwilUdiad.
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i
h- !■ On receipt of the appeals and their admission to ftill hearing, the 

respondents were summoned, who, on putting appearance, contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defence setup was a total denial of .the claim of the

•;
lil.t

1

t.

■ ■i

xt

appellants.
(n r i

\
We have heard learned counsel for the appellants and Dislricl4.

Aitbrney as well as learned Additional Advocate General for theii '

respondents.I
I

The learned counsel'for the appellants-reileratedi the facts and.
" i

grounds detailed in the memo and grounds of the appeals while the

5.

M- A

l!

learned AAG controverted the same by supporting the impugned order.
J 5i

i

6. It is not disputed that initially the appellants were appointed asfVi:
ri

i

PSTs and Junior Clerk. Later on when it came to the notice of the
r

respondents that their appointments were made in violation of rules,
I

they were terminated vide the impugned orders. In the meanwhile the
ii I
M-

Provincial Government promulgated the Khyber Pakhtuhkhwa Sacked 

employees Appointment Act 2012. When grievances of the appellants
!,

t;:,
were not redressed at the departmental level he resorted to litigation by

I

filing writ petition in the Hon’ble Peshawar High Court, AbbOtlabad
I

Bench. Finally in pursuance of the directions of the Hon'ble Peshawar .

•r

;

f; -j ,
•V

■•i high Court, Abbottabad Bench they were appointed as PSTs and Junior 

C|erk with immediate effect vide order dated 15.02.2013. TheJ
• I
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St-n'ics-.-l/y/jcei/ A'a fi!fl/20l9 liileil \‘Miihqiiimai( Mlikve‘i-vs-Oavernnieiil a/Khybcr HMiioiUwo Ihroii^h 
Svcrcliiiy Ulcmcniciiv .(i Secondary ’Ediiatlioti Peshawar and olfivrs:". Senwce appeal\ Na 577/2019 Hlkd 
-A/rccii Kluiii-vs- Goveynment nfKhybdr Pakhtunkhwa through Secretary Elementary & Secondary lulucalinn 
Pexhowaf and oihers". Scivice_ aiipeal No. 57S/2III0 ntleJ •‘GluiUun Yonsaf-v.(- Co\^rmnciU of Khyber 
Piikhiunklnw khinenuiiy Secondary Eclncalkm Peshawar ami others" and Service AjifKal
A'ci V9/>0I9 tilled '■Abdul .4ziZ‘VS- Government of Khyber Fukhftinklma throut;li Secrcieiry Elementary «S 
Secondary Edncaiion I'cihawar and oibers" decided on 2I.{)7.2(}22 by Division Dench comprising Kalim 
. irslntd Khan. Chairman, and Sahb Ud Dh. Member Judicial. Khyber PakhiunUma Scn-ico Tribunul. Camp 
Cttuvi /{hbottabud^ ;
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appeilaiits are asking for reappointment from the ^atc of their 

termination from service. But Section-5 of the aforementioned Act, lays 

down that the sacked employee should not be entitled to claim seniority 

and other back benefits. The relevant provision is reproduced below for

I

1J -.
:h

ready reference:-
i'

:t| “A sacked cninlovcc annomtcci under Section-3,
shall not be entitled to any claim of seniority, ^
nromotion or other back benefits and hjs
appointment shall Ire considered as fresh ,

i

r

appointment”
■■

When the learned counsel for the appellants was confronted with7.
4

tlie above provision of law, he did not defend the situaticin and rightly(■

;

SO because he does not defend which is indefensible. I
i

As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event, topy of this

08.
•ii

judgment be placed in the connected files. Consign.

Pronounced in open Court at Abbottabad and given under our
Ij

hands and the seal of the Tribunal on this 2P' day of July, 2022.
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KALIM ARSHAO KHAN 

Chairman
Camp court Abbottabad
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SALAHUBDIN : 
Member (Judicial) 

Camp court Abbottabad vj
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