25.09.2023

*Naeem Amin*

Learned counsel for the appellant present.
Mr. Lutf Ullah, Assisct aiongwite Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned COH;ISci wr Loz appellant, ivhd réquesiea for
adjournmerit on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.
Parcha Peshi givenito tite, pasticsd s -

<

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad



19" June, 2023

1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty
two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the officc objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to aésign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim
Chairman
Camp Court Abbottabad
*Adnan Shah, P.A*
E,A_ ) “hc s EP
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection
on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

A
(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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Respected Sir, __‘.",'_;'_; " <i

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for.the_appeilant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through reg’istered post which was received on 20.02.2023 late
by 52 days without removing. the objection no. 8 & 11.

The appeal is submitted to your Honour under rule-7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.
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olu Advocate today i.e. on
0 him for completion and
resubmission within 15 days. '

1. Check list is not attached with the appeal

2¢ Appeal has not been flagged/marked with a'

3V Annexures of the appeal may be attested:.” S i

a¥’ pffidavit may be got attested by the Oath Co MisSIOREr:

5.7 In the memo of appeal many places have be Ieft blal’)k ‘which may be filled up.

6‘/Copy of first appointment and termination o'?'der men'f:%‘ned in para-1 of the memo
of appeal (Annexure-A) are not attached with the appeal which may be placed on it.
¥ Copy of Order dated 05.04.1997 attached w;th the ap‘peal is illegible which may be
replaced by legible/better one. . % e

- . Address of appellant is hand written whlch »s not acceptable the same may be

written according to Khyber Pakhtunkhwa sg,vnce tnbt?nﬁatl rules 1974, T

9~ Five more copies/sets of the appeal along with annexlﬁes i.e. complete in all respect
may also be submitted with the appeal. - %'\ e ?5’

107 Wakalat nama in favour of appellant be placé”d on file. g
4 The documents that are to be provided must be. Ieglble

—

No. SS q & /S.T,
Dt. [Zw ’3_/2022

.o SERVICE TRIBUNAL
' K BER PAKHTUNKHWA

R T
i }—? e %PESHAWAR
t ?»?1. L

M. Arshad Khan Tanoli Adv.
High Court A.Abad.
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........... Appellant ..,........Respondents -,
Is’ sy CONTENTS ' , T [YES R
NO| " : _ - ) o
1. | This pefitiori has been presented by ’ﬁjﬁﬁ b d Klen, Jvocate ¢z 8zsxCount SKelns-. \f
2. | Whether CounseiIAppellantlRespondentlDeponent have signed the reqwsnte documents’? N
3. | Whether appeal is within time? - \
4.} Whether the enactment under which the appeal is filed mentioned? N
I'5. | Whether the enactment under which the appeal is filed is correct? R V
6. | Whether affidavit is appended? i ~
7. | Whether affidavit is duly attested by competent Oath Commissioner? 5 N |
8. | Whether appeal/annexures are properly paged? ~ _ N
9. | Whether certificate regarding fiing any earlier appeal on the subject, furnished? 3
110, [Whether annexures are legible? 3 ' | N
44. | Whether annexures are attested?
77, | Whether copies of annexures are readable/clear? ~
43. | Whether copy of appeal is delivered to AG/IDAG? y N
174, [Whnether Power of Attomey of the Counsel engaged is attested and signed by ~
T pet;tuonerlappellan’tlrespondents?
15. | Whether numbers of referred cases given are comect? - N
46. | Whether appeal contains cuttingfoverwriting? =~ - x
17. | Whethier list of books has been provided at the end of the appeal'? N
18. | Whether case relate to this court?. \
19. | Whether requisite number of spare copies attached? N
20. | Whether compiete spare copy is filed in separate file cover? ~
71. | Whether addresses of parties given are complete? ~
22. | Whetherindex filed? <
23, | Whether index is correct? . N
24. | Whether Security and Process Fee deposited? On o
.1 25. | Whether in view. of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along |
with copy of appeal and annexures has been sent fo resp@ndents? On
26. | Whether copies of comments/reply/rejoindersubmitted? On ' )
27. | Whether copies of commentslrepiylrejomder provuded to opposite party? On

Y

-

If is certified that formahtlesldocumentatnon as requ:red in the above table have been fulfi

Name— > ,\ NI

Signature- .A-k———;:”/‘a
Dated:s__\1\e2\22,

CTe armmnng Canter, eshaior 3igh Conrt, Pisfiawar o
Qinnecr af (egal dmfting of composing

Cell M- msozamaoo/wzmwcy.m/ww{mrm '
Tmail- pieprtcompasing@gutn il com.
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* ¢BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

"ﬁa Tavewn Had| P Lils Pilow ehseran e

VERSUS

Sei’vioe Appeal Nozé/} 2022

PEESEVES )

an

....APPELLANT

Government of Khyber Pakhtunkhwa thrbugh Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.
' ...RESPONDENTS.

SERVICE APPEAL

INDEX
:S.‘—r—”“ e Desc;‘;pt—:;h T ‘P@No_ Annexure

1. | Service appealaongwith affidavit 1to6 |

2. | Copy of appointment ‘order and tenninatigarder of the| _ “A”
appellant__ | T_ 11

3. | Copy of appointment order dated 28.02.2018 of the 1 “B”
appellant . ' 2-1y |

4 | Copy of department appeal 5 “C”

: [5. Wakalatnama o /b

Through

Dated: . . 12022 , %
o (Muhahé% Arshad Kh

- Advocate Supre

e

...APPELLANT

170G

an Tanoli)

he Court of Pakistan

at Abbottabad |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
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Service Appeal No&2 é _;_2022

@0—-# ’

(93]

\“é Lovieen Hﬁcv.pi"' Lfs P/Zaw CJMMM /k#@u? ’mu |

..APPELLANT

|
i
ERSUS !

_ Government of Khyber Pakhtunkhwa through Secretary Elementary and,:

Secondary Education, Khyber Pakhtunkhwa, Peshawar. !
Director, Elementary & Secondary Education (B&SE), Khyber
Pakhtunkhwa, Peshawar.

District Bducation Officer (Male) Battaglam l
RESPONDENTS .

|
l
I
I

"SERVICE _APPEAL UNDER SECTION 4 OF

KITYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED  ON

7.7 AND WAS TERMINATED FROM THE

SERVICE ON 5.4 -97 . THEREAFTER, THE

APPELLANT GOT APPOINTMENT AS PST ON
08.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT- PREVIOUS

———- .



L4  SERVICE WEF /2-6=¢5 TO 5-l-q, AND
. N |

z 2012 TO 28022018 TIAS NOT BEEN COUNTED
TOWARDS CALCULATION OF PENSION BY THE

DEPARTMENT.

PRAYER; ON ACCEPTANCE OF INSTANT
SERVICE  APPEAL, THE RESPONDENTS’
DEPARTMENT MAY GRACIOUSLY BE DIREC’L‘ED,
O COUNT PREVIOUS SERVICE WEF /7~ (45
TO 5:4: 64 AND 2012 TO 28022018 OF THE.
APPELLANT TOWARDS ~CALCULATION  OF

" PENSION AND COMMUTATION.

Respectfully Sheweth;- - | ]
"The facts forming the background of the instant service

appeal arc arrayed as under;

1. That the appellant got appointment in the
respondents’ department on )3—~4-4§ and his
service -was tefminated on <z 2,-45. Copy of
appointment order and termination order of the

appellant is annexed as Annexure “A”.
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That, the Khybur Pakhtunkhwa announced KFP

Sacked Employees appomtment Act 201

“wherein, the employces appointed: in the year

1993-94 and WdS terminated in the year 1997—98 :

were to be re-mstatcd in service.

That, as per KP Sgckeﬁ Employees appointmént
Act 2012, the z;.ppellané was appointment PST on
the 28. 02 2018 but hlS previous service w.e.f
/245 to J_LL_ and 2012 to 28.02.2018 has
not ~bc:en countgd | towards calculation | " of |

o
pension/comimutation of the appellant. Copy of

appointment order dated 28.02.2018 of the

appellant is annexed as Annexure B”.
: B

: i :
That, the appellant filed departmental apfpeal to
1cspondents department but of no avail. Copy of

departmental appeal 18 annexed as Annexure “C”.

ITence, the instant service appealli‘s filed inter-alia

| |
on the following grounds. |

GROUNDS:-

‘. That as per judgment of service tribunal as

well as of the Apex Court protected period

of service has been declared to be counted



towards calculation of pension/
. : " ] ' ’

. o T
commutation of the sacked employees.

'l"hereifore, the appellant is entitled to have
the period wef /2 & ~47 to % ~bL -9

and 2012 to 28.02.2018 counted towards

calculation of pension and commutation,

That, deparuﬁent was supposed to count ﬂl_e
- above 'mefntioned period of the appellaﬁt
towafds éalculation of pension etc %)n thg
analogy of similar and similarly ‘placc-;;;d"

employees.

That the respondents’ department -is
_ supposgd to have one yard stick while
dealing with the employees who ‘are
similarly placed. Besides, once a poirit of
law is decided by the Superior Ciourts ihat
must be made apblicable to| all | the

cmployees who are similarly placed And_no

discrimination may be mated out.

That the matter in issue relates to the terms
and conditions of service, therefore, the

Honourable Tribunal has jurisdiction to



Ly

ente;rtain_ the lis under Article 212 of the

- . Constitution.

It is therefore, very humbly prayecll, that on
acceptance of instant service appeal, the re:spondents’

department may graciously be directed to count pre\}ious

service w.e.f f'B—A—L?“Sf to A- ;- {,—'jyancl 2012 to’

28.02.2018 of the ‘appellént towards calcplation of

pension and commutation.

5T/

~APPELLANT

|
i
I
Through; !
|

| / ~
(Muthadén Tanoli)

Advocate Supremi- Court of Pakistan
at Abbottabad

Dated; /2022




¥’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
) TRIBUNAL, PESHAWAR |

Service Appeal No. | 2022

‘T‘;'d Z“‘““*{! H‘ﬂ‘?/ ‘&7/‘71?5 P;(pw Chet v @aj{ﬁ;?mn

....APPELLANT
| ..

VERSUS

- Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. :
: : ’ . ...RESPONDENTS

SERVICE APPEAL

 AFFIDAVIT

1, Tos  Tnyesus /H.;/ lir Lt Prlots Chrau &4@2.7;2;. ories

V)

do hereby solemnly affirm and declare that the contents of foregoing appeal
are true and correct to the best of my knowledge and belief and nothing has
been concealed therein from this Honouréblc Court.

b2l

DEPONENT
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. ORFICEOF THE DISTRICT EDUCATION GFFICER {MALE]
. BATTAGRAM oo
- Tmail: emisbailzlin’nm@'mmﬁ_l.cnm Phil 0997-543539/ 543540 - ,,

- APPOINTMENT OF SACKED EMPLOYEES AGAINST PST POST’ f—

raEN .
/ .
In compliance of the J vdg}rlent of Honorable Peshawar High Court Abbottabad Bench Deted:24-05-2016 in W P
' No..SJ.G-.{_x/zou upheld by Honorable Supreme Court of Pakistan Vide Order dated;’_24-0$-2017 jla‘ssed in Civil petition
No: 401-P/2016, other connected civil petitions and the Khyber Pakhtunihwa sacked Employees (Appointment] Act, 9— IJ
20128 recommendation of the, Departmental Selection Committee, appointment of the followjng sacked employees is
hereby ci(dered apainst thie vacant pasts of Primary School Teachers {PSTs), in BPS-12 @(Rs. 13320-9 60-42120) plus

yjsual allowances 3s admissible under the rules & existing policy of the provincial Government, in, Teaching'Cadre at

Kl

: ;aklrg oéer

Schools mentioned /,noted‘agaihé

t each on the terms ang

conditions given below withe

ffect fram ‘Idxe date:of.gheir

N

b charge: - . ‘
L L | M | Name Father Dateof | gua:| - cic vm;ag‘tuci Place of |
| B W Name Birth e T © | Posting
; | ‘Abdul " . - - R s
{ 1 1 Ghafar Firdus khan | 07/04/1969 FA 12201-7899868-9 | Biasl Al’lan GPS Umaray Karg
i |2 |2 |FazalWahat a’j:’;b. | 24j0379m | ssc | 13202-8014480-7 | Banian GPS Decdal
3 {3 Muhammad | oo khan | 10/04/1970 | SSC 13202-0775644-9 | Batlagram - | GPS Rakban
Afzal Khan . :
4 14 Abdul Ghani Syed Manaur | 54,9/1970 | SSC 15202-0774792:5 | Kuzabanda | GPS Banda Bala
Shah Shah .
. Gul X . o
5 6 Matiulish ~ | Muhammad 27/02/1971 .| 55€C ,_1}5:2.02.#26‘1505:3, Battamori GM'PSEQhait "[/37
. Khan T ' A
1 |g | Monammad | fikhan | 20/4/1971 | SSC 90403-0117926-5 | Shamlai 6P Dobnga C
NMomtaz |_.' ) an, : - - amlai oonga /),
. Aric Muhammad | S R . i
7‘ 9 | irorammad | Musa Khan ofs/1971 | FA | 13201-101670-1 | Bann Allai | GMPS Gatkhwa
A aj Zarin . - S GPS Pitow
E. ly Haq .i(halroo 02/6[197.1 .| FA/RTC -,.13201-18297::)& Jambera chebran " "
Mul: $ - IR D Y R Lo Y
g |11 Su‘l‘t;?'"‘m“d Ghati 13/06/1971 | FAJPTC ‘| 13202:0747322:5 'Rajc‘ljilariA . | GPS Rajdhari
Al Gul Zahir Cheragh I TR DRSS ] . R
‘10 12 | gan chah | 6/8/1971 | S5C; 13292{;514;69-5 Ajmera 6PS Gandori
: R : : - T . .-
T BT v pwai khan | 03/12/2971 | 55C7 | 13202-0746180°5 Batthgram | GPS Chinow
Mulismmad ‘'
M 30 . - -
12 |14 Fa‘x:;““"’ AurangZeb | 02/01/1972 | FA + | 13202:0783921-5 | Peshoro GPS Peshora
) - hammad " iy N
13 |15 .| Faizul Bari '::ejgma | ogfoi/ag72 | ssc” | 1320207329013 Thakot GPS Barsar !
R . 1 . . ot .
14 |16 Ghulam ajoortKhan | 12/01/1972 | SSC 13202-8197762-9 | Maho Mera GPS Banda Chari ) |
Farooq _ : . . Said 4o
Niaz Muhammad ' ‘ i A ' : :
. . 1 101958320, | Banna Allai | GPS Ast
15 170 Mohammad | Essa khan 01/02/1972 | SSC 1.3291 1;!12582 9. | Banna Allai S Asharban
- Saifur Hazar Bakht ' ) .
: 2 c - 202-8878153-5 | A hashori GPS KoyKandi
1§ 18 | ponmen Khon 02/3/1972 | SS 13202-8878153-5 | Arg v
SRS : ) . Amlook - - R
o 17 1% Momin Khan | Gul N?mroze' 10/5/1972 | FA ~ 1320207327327 | o nees GPS Chatoo =, «| ¢
: X Istifanosh - : ' : GPS Maidan :
18 |20 Abduliah Khon 19/06/1972 | FA 13202:7155960-8 kot | o, A
T Muhammao : . . : — | GpSkKishal * |
19| 21 Um; 3% | rehmat 16/7/1572 ésc b | 13201-1820428-9 | Rashang Allal | g pang -~ - !
20 |23 |Amalian Saiful Hag 20/12/1972 | FA/PTC 13202-0772078-7 | Xuzabanda GPS Kaktal
A Syed Farhad . Muhammad . o :
. . aj3/1973 | S5C  |13202-0763560-7 ) Pirharl GPS Ranjha .
21 |24 Shah Zahir Shah 13 l _ / Lod oyt ) .
" . . e fore :




vt e e vrm o Amn e e

e s m—

.1 38

M

Javed - S : _ 1
Muhamemad :;:::g zeb 4/3/1973 . FA 13202-0745491-9 Thakot GPS Fagiroo
igba! i : _ ' ' ot
" Gul Fam Shah Jehan 12/03/1873 | MA { 13202-0741274-5 | Chappargram &MPS Markhanai
- g— ~ ¥ T . B
B 7., | Liagat Ali | lbrahim 12/03/1973 | SSC 13202-8959656-7 | Ajmera GMPS Bansair
. : Rab Nawaz Alsar ' L o | ! .
35 |28 | gpon | Muhammad | 15/4/1973 1 S5C 13202-0749397-7 | Tran GRS Kotgala
; B Khan . | K
LT | syed Al - . : ' ] 1
26 129 | ghan - Ashad Mian | 25/04/1973 | SSC/PTC | 13201-9941924-5 | Jambera GPS Kot Sar
: 47 30 | SabirAlam | Jan Alam 10/6/1973 | FA/PTC | 13201-7115223-7 | Kund Allai ~, | GPS Sar Banjar
- L o . . ) K 1
2 132 yo‘ﬂ“:f:mad Ghulam Nabi | 08/12/1973 | SC 13202-0784422-5 |- Ajmera GPS Toopkani
’ * | Shah Roam ) ) L L : .
29 133 | lhan ' | HayatKhan | 16/4/1974 1} 55C 13202-6874360-9 | Ajmera -GPS Karghari
:: < . | B A i . . S . . K . ]
30 |35 |Avdulbag | AuimKhan | 28/8/1979 | SSC 13202-0782417-1 | SnE" GPS Bilandpatay
. - : . : Kakarshang
31 |38 x‘l’:::;'"ad Marsj Nobbi | 4/01/1975 | FA/PTC | 13202-0777202-1 | Battamori | GPS Joze
‘ Jamilur’ Sher A . ?\ k
32 |39 Muhammad | 15/01/1975 | FA 13202-1556740-5 | Shamlai GPS Shamlai \
: Rahman N .
. Khan :
- . . Hidayatuliah . GPS Umaray
’33 42 | -zulfigar Ali Khan 20/02/1975 | FA/PTC 13202-0764712-7 Battagrgm Pokal Cx
34 {43 Raa;::an Abdl{l Hamid | 02/3/1975 | S3C 13202-0728803-7 | Kakarshang GPS Nehrai Ayub
35 144 | Rustam Sabir 4/3/1975 | SSC 13202-0725558-1 | Rajmera GPS Saidano Saf
Talih . : e '
36 |45 | padiuzamen | Muhammed | 5/3/1975 | SSC | 13202-0736662-1 GidriTaleh | cos Nogram,
khan _ _ : ‘Muhammad
_31 46 Alam Zaib Mashal Khan | 08/03/1975 | S5C 13202-0738239-7 | Gijbori GPS Malkot
. - Amir Jan ‘ L :
a7 - Muhammad :\(/ihx;:ammad 01/04/1975 | SSC 132q2-0754006~9 :Tamai GPS Soorgai
Syed Wahab | Mehmood g ‘Ghari Nawab | GPS Jatba
39 |48 , 7 , . .
P caid 05/05/1975 | 5SC 13202-4331045°5 |.¢ o acharban
Muhammad '
40 | 49" |} Attaulizh vhammat 16/6/1975 | FA 13202-7799306-5 | Bajmera GPS Thaya
Saeed Jadeed
Haji ! ' ]
a1 |50 | inamullah jiBara 1 gy/6/2975 | FA Laa027230067-8 | 150 | OFS vehaz
Khan : Bazargal Pazang
a2 |51 |AnwarUllah m:’;;f’“mad 10/11/1675 | SSC | 13201-1833629-9 | BiariAllai - | GPS Sarkhailosar
d | Mirah ' o
43 |sp | Muhammad | WAC mad | 15019/1975 {ssc | 13202-0724730-7 | Gijbori GPS Pashto
Javed Khan
aa |53 wali Roshan Khan 15/11/1975 FA/PTC 4200-495828-9 Pora GPS Deshwal
. Muhammad
) 1 Muhammad | Sultan Room = GPS Uchar
g 01/01/1576 | SA/PTC | 13202-0748701-3 | Battagram ,
a5 | 54 Khalid Khan | Khen / / _ a apram Gantar
46 |55 |Aw@ur o pAbgur 01/01/1976 | ssc 132020-726166-3 | Gijbori GPS Peza Banjar
+ | Rehman Rehman : L

TERWMS & CONDITIONS:

1

rJ

Their services will be considered as regular in t
2013 issued vide Govt of KP Finance Department {Regulation wing) No SO5
They will be governed by Such rules an
category to which they belong.
This appointment orderis sub

W.P,No: 1056-A of 2015:

They will be on probatian for a pe

ject to the Court decisio

erms of sectionl9 of th.e

d regulations as may be framead b

riod of one year.extendable to analhec year ke

o Bl
ijﬁz”’i:ﬂ.uéu’&géﬁmfu

o
{31 dinan ¥
nfete Ba sunatiaad

KP Civil servant act 1973 amended in
R-1li/FD/12-1/2005 dated 27-02-2013.
y the Govt from time to time for the

nin W.P.No: 1187-A of 2015, W.P.No: 1135-A of 2015 &




i

_#2012), hence under section'$ of the said Act: they shall not be entitled to any claim of seniority, promotion or
. other back benefits. . 0 . : ) : o .
. The period during which they remained dismissed, removed or lerminated from service till the date of their

“aam,

v
P

-
i

.
H

S T . : ' : :
+;fHieit appointments have peen made in pursuance of Khyber Pakhtunkhwa sacked-Emipioyee (Appointment Act:

appointment shall have beerydeemed automatically reloxed. Theit appointment has been made in pursuance of

- Khyber Pakhtunkhwa Shc&s'gl«fﬁrﬁployee {Appointment} Act 2012, Hence under section 4 of the said Act the pericd

__during which they remz}inecjfdismlsse’d,"rgmqved or terminated from service till the date of their appointment

.

10.

11
12

13.

shall have been deémed automatically relaxed. . -
heir Services are liable to termination on one month prior notice frem either side. In case of resignation without

prior notice, their one month pay plus allowances.shall be forfeited to Government treasury.

. The appointment.is made subject to the condition that the candidate is permanent domicile ‘holder of District

Batiagram. . . . A

IF their performance is found un-satisfactory, they will be proceeded under E&D Ruies, 2011.

DDO Concerned will submit copies of thelr documents to this office for verification after 30 days of the issuance
of appointment order to be sent for verification to concerned Board/ Universities. Pay will not be released by the
DDO Concerned until and unjess notification to- this effect is issued by this office that their certificales are
verified;, anyone found producing bopus, forged documents his appointment order shall stand .automatically
cancelled from the date of his appointment order & will be reported 1o law g‘qf\qrcing agenties. C

They shall obtain Medical fitness certificate from Medical Suberinlendeﬁt / Civil . Surgeon DHQ, Hospital
Battagram within seven days from the date of taking over charge. .

The competent authority has the right to reciify the errors / omissions if any noted / observed at any stage.
Before handing over charge, once again theif documents may be checked by the DDO concerned.

The prescribed qualification for appointment of PST.as per appointment Policy in:vogue during 1996-97 15 55C
from a recognized Board with PTC Certificate /ADE from a recogni.zed‘Unive_rsity/: Jnstitute. -Candigates nat in

- possession of requisite training shall acquire the same within 03 Three years from the date of issuance of this

14,

appointment order, failing ~which their appointment‘orgﬁér"shail'stand cancel qq_tomatically, in the light of
Judgment passed by the peshawar High Court Abbottabad bench Jated: 24-05-2016 upheld by the Supreme
Court of Pakistan vide drder dated: 24-05-2017. L ‘ ‘

They shall join their post within 30 days of the issuance of this appointment order [f no willingness or response is

received / failed 1o assume the charge of his/ thelr post'within stipulated period, their / his candidature will

" stand automatically cancelled and the next senior sacked employeg shall be considered for appointment in Lhe

15.

' 16. No TA/DAis allowed. =~ ¢

light of:section 7(3) of Khyber Paxhiunkhwa SACHED Employees [Appsintment] Act, 2012.
Charge reports should be submitted to all concerned,” 7 co

. e Jehan Muhammnd
' ¢ District Education Officer (M)
g Battagram

g ; - ,
Codst No /771( - gJé/ {:‘:IEB-iII PST Sucked P D»a‘lcd 8_5:)_ 102/2018

.Cony forwa_\rded for information and neccss‘ary aclion (o the: - .
1. Additional Registrar Peshawar High Court Abbotiabad Bench wir to Judgment passed in

_W.P No.516-A/ 2013 atnounced on 24.5.2016. |

3. Diréclor E&SE Khyber Pakhiu nkhwa, Peshawar. . . ‘
3. PS to the Secrefary to Govt: iChyber Pakhtunkhwa E&SE Depariment Peshawar.
4. Deputy Commissioner Battagram. f
5. District Accounts Officers Battagram: .o 1
6. District Monitoring Officer IMU Batlagram. T
7. Sub Divisional Educalion Officers (Malc) Battagram & Allai.
8.- Teachers Concerned. 2 : M
9. Master File.: : ' : A :
‘ i e o /, -
g . L !
b s Dislr’c’t’l}k Catiow Olficer (M)
o Batlagran - -

el Lount o akistan _
Plaza fdfjacent tc. Wl . b oan :
I s A R R RN :
fXSEOtféﬁaﬁ .. . rt .Qf - :'r:;" ﬁa,J_LJ-W . :
a A |
T

OByt or e
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
IRIBUNAL CAMP coUieT ABBOTTABAD

SERVICE APPEAL No.
Taj Zarin ul Haq...............

Teetenesannna,,
\

VERSUS
ber Pakhtunkhiway

of 2023

e Appellant
G:)\'ernrgaé::t of Khy

through Secretary E&SE KPXK
Pcshaw_ar and others

........................................................... Respondents
: Index

- S Description /Mocuments Annexure - Pages

No - B

| Comments . lto3

2 Affidavit 4

3 Copy of Sacked'Employecs Act 2012 A

4 _Copy of Judgment B

‘Respondent
\



BEFORE THE HON’BLE KHYBER PAKHT UNKH WA SERVICL

TRIBUNAL CAMP COURT ABBOTTABAD :
SERVICE APPEAL No. ~__ 0f2023
Taj Zarin ul Haq............ Appellant
| VERSUS - ‘

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others.................... Cenr ettt e, Ceennens ...Respondents

Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3

Respectfully Shewetl:: : o

Preliminary Objections

1. ~ That the appellant has no cause oi action/locus standl to

file the present appeal.

2. That the appellant has concealed the material fact$ from
this Hon’ble leibunal , '

3. That the appellant has not come to; this Hon ble Tnbunal
with clean hands.

4. That the appellant has filed the instant appcal on xmlaﬁde'
glounds just tovput p:essme oh,the resporident Depaltment '

~ for illegal pension benefits.
5. That the appellant’s appeal 1s against the prevailing mlx.s
-~ and law.

6. That the appellant is estopped by hlS ‘own conduct to nle ,
the instant appeal

7. - That the instant appeal is not mamtalmble in ItS present

form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appomtmmt) Act 2012, a sacked employce
appointed under Sectmn 3. shall not be entitled to any
claim of seniority, pr omot:on or other back benef:ts and
his appointment shall be considered as fresh
appointment; hence the instant appeal is liable to be

dismissed without any further proceeding.

9 That the instant appeal is against the terms and
conditions of the appellant’s appointment and also

.Sacked Employees Appointment Act 2012, hence not



e e o e " A PO A S A A - - s

T ) By & ke
o A T g X
S L e

ON FACTS

—

ON GROUNDS:

a.

b.

c

maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further tcrmmatxon of the appellant; hence
needs no comments.

w

In reply of Para-No. 2, it is submitted that the appellant was
appointed s a fresh appointee along with others-in the light
of Khyber Pakhtunkhwa Sacked employees* Appointment
Act 2012, )

Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that *
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment” . Hence the plea of the appellant is
agamst the law/act and also the judgments of this Hon’able
Court in thls*regard (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”).

The appellant has no cause of action.

Groun‘d “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the

demands of the appellant in contrary with the Act.

Ground “b” of the appeal is ificorrect. Detailed reply is
given in the preceding paras.

Ground “c” of the apbeal is incorrect. Detailed reply is
given in the preceding paras’.

Respondenta seck permission of this Honour able Court to
agitate other legal and factual ground at the time of

arguments.

. It is therefore humbly prayed that on aéceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.



RESPONDENT NO. 3

District Education Offi

Battagram
" RESPONDENT NO. 2
Q77~:77/ 247
’ . - Director Elementary & Secondary Educatlon

Khyber Pakhtunkhwa Peshawar

-

ary-Elementary & Secondary Education

RESPONDENT NO. I

Khyber Pakhtunkhwa Peshawar




BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. 02023
Taj Zarin ul Haq ..ooooiiiiiiinniinn e Appellant
VERSUS -

Government of Ihyber Pakhtunkhwa through Secretary E&SE KPK-
Peshawar and others....oivervieeiniieieeniei e e e eerereene Respondents
- AFFIDAVIT

I Hafiz Muhammad Nawaz. District Education officer (Male). Battagram
do hereby affirm and declare on oath that contents of accompanying Joint Para-

wise comments on behalf of respondent  NO. | 10 3 are true and correct to the

best of my knowledge and belief. that nothing has been concealed from this

Honorable Court.

BTt Ny, - Y
DEPENDRENT

NC:Lt/10 1/ 887 €53
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THE KITYBER PAKHTUNKHWA |
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

CONTENTS
PREAMBLE
SECTIONS : o
I Short title, extent and commencement,
2. Definitions.
3. Appointment of sacked emﬁ!oyees.
4, Agg relaxation. .
5. Sackcd employees shall not be entitled to claim seniority and other back
benefits. ‘
6. " Preference on the basis of age.
7. Procedure for appointment.
8. Removal of difficultics.
9. Act to override other laws. .,
10.  Powcr to make rulcs.
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THE KHYBER PAKHTUNKHWA
~ SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVIL OF 20i 2)

- [first published after having received the assent of the Governor of
the Khyber Pakhtunklnva in the Gazette of Khyber Pakhtunkhwa
. (Extraordinary),dated the 20'”Scptea;zbe7-,20]2].
~ A .
L AN
: . ACT
o provide relief to those sucked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is e)ipedicnt to provide relief to those sacked employees who were
appointed on regular basis to a civiI:post in the Province of the Khyber Pakhtunkhwa and
who posscssed. the prescribed qualification and experience required for the said post, during
the period from 1* day of November 1993 to the 30" day of November; 1996 (both days

_inclusive) and were dismissed, removed, or terminated from service during the period from

1¥ duy of November 1996 to 3 1" day of ‘December 1998 on various grounds; .

WHEREAS the Federal Government has also given relief to the sacked employees

by enactment;

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to

~ appoint these sacked employees on regular basis in tlie public interest;

it is hereby enacted as follows:

1.°  Short title, extent and commencement.—(!) This Act may be catled the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) [t shall apply to all those sacked employees, who were holding various civil
posts during the period from 1% day of November, 1993°to 30" day pf-November, 1996

{both days inclusive).

3) It shall come into force at once.
, .

2. Definitions.—~ In this Act, ualess the context otherwise requires, the following

cxpressions shall have the meanings hereby respectively assigned to them that is to say,- .
(a) “civil post” means a post-created by the Finance Department of

Government for}he members of civil service of the Province;

v’

e



(b) "‘Depamnenl” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rules of Business,
1985, including the Divisional and District Offices working

¢ _ thereunder;

(©) “Government” means the Government of the Khyber. Pakhtunkhwa;

(d)  “Prescribed” means prescribed by rules;
(c) “Province” means the Province of the Khyber Pakhtunkhwa;
(0 “riles” means the rules made under this Act; and

(2) = “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1* day of November 1993 to
the 30" day of November, 1996 (both days inclusive): and was
dismissed, removed, or terminated from service during the period
from 1% day of November 1996 to 31* day of December 1998 on the

ground of irrcgular appointments;

3. Appointnent of sacked employees.— Notwithstanding anything contained in any

law or fule for the time being in force, on the commencement of this Act, all sacked
employces subject to section 7, may be appointed in their respective cadre of their concerned
Department, in which they occupied civil posts before their - dismissal, removal and
termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Dcpartment: : -

Provided further that the appointment of sacked employees shall be subject to the
medical fitness ‘and verification of their character antecedents to the satisfaction of the

concemed competent authority.

4. Age relaxation.— The period dming which a sacked employee remained dismissed, -

removed or tenminated from service, till the date of their appointment shall be deemed to
bave been automatically relaxed and there shall be no further relaxation under any rules for

- the time being in force. _

5. ~Sacked employees shall not be entitled to claim seniority and other back
benefits.— A sacked employee appointed under section 3, shall not be éntitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as

fresh appointment.

- e .
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b. Preference on the basis of age.-~ On the occurrcnce of a vacancy in the respective
cadre of the concerricd Department of the sacked employce against the thirty percent
available sharc, prefcrence shall be given to the sacked employee who is older in agc.

7. ‘Procedure for appointment.—(1) A sacked cmployee, may file anapplication, to

the concerncd Department within a period of six.months from the datc of commencement of
this Act, for his appointment in the said Department:

Provided that no application for appointment received after the due date shall be

cotertained.

-

(2)  The conccrngd Department shall maintain a list of afl such sacked cmployces
whose applications arc reccived under sub-section (1) in the respective cadrcs in

chronological order.

(3)  If any vacancy occurs against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection
Committee, as the case may be, to be constituted in (he prescribed manner, for appointment:

t .
Provided that no willingness or response is reccived within a period of thirty days,
the next senior sacked employee shall be considercd for appointmient.

; (4)  The Concerned Departmental Selection Commiittee or District- Selection
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee. .

(5)  If no sacked employee is available against thirty percent vacaﬁcy reserved in
respective cadre in a Department, then the post shall be filled through initial recruitment.

8. Removal of difficulties.—~ If any difficulty arises in giving effect to any of the

'.provisious of this Act, the Chief Minister Khyber Pakhitunkhwa may issue such order not

inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: : . :

Provided that no such power shall be exercised after the expiry of one year from
coming into (orce of this Act.
9. Act to override other 1aws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law or rules to the extent of inconsistency
to this Act, shall cease to have effect.

10.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. :

L}
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Nervice Apped No, 691201y ueld “Mulanaad Mokeen-vs-Goverunent of Khyben Pakhtunktvea through
Suerciary Elemenmary & Secwaderyt Education Peshawar and others®, Service appeal No, S77/2019 titled
“Afreen Khan-vs- Uownmwm of Khyher -Pakhtunkhwa thraugh Secretury Elementary & Secondary Edueation
Pestunrar and orers™, Service appeal No. 578/2019 titlcd "Ghwlamn Youzaf-vs- Guverament af Khyher
Paktignkivea throagh .Scawary Elementury & Secandary Education Peshawor and orthers” and Service !ppml ,
No. STWNNY wiled ~Abdut dziz-vs- Governmem of Khyber Pakhtunkbwa through Secrewy Elcmenary &
Secomdary Educeation Peshawar and others” declded on 21.01.2022 by Dhusion Beach comprising Kalph
Avshad Rhan Cherman, and Salah"Ud Din, Membar Judicwal, Kliyber Pokhtunkiva Service Vribuned, Camp

Conrt Abbotrabud. ) . ;1 . : '
WL TR
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, '\,
PESHAWAR. o
BEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN .. MEMBER (JUDICIAL)
Service Appeal No.691/2019

Mohammad Miskeen S/O Abdul Latif Khan, presently Serving SPST
GPS, Thaya District Battagram.

llllllll 'l.'.IC01.90.09.-..00"..t.tlhi.".l;.’.'00000....l‘lOOCOQ‘OOC(AI)I}eII‘,"’)
Versus

Government of Khyber Pakhtunkhwa thloug,h Seuetdry Elcmwtarv &

Secondary Education Peshawar. - e

Director (Estab) Elementary & Secondary’ EdUCdUOl‘l Khyber
Pakhtunkhwa. '

District Education Officer (Elementa:y & Secondary qucauon) Male

Primary Battagaram.

District Account Officer, Battagaram.

eeereeresntadreeesen Cirrrerecsitieracisasissseenisnienasass el ReSpondents)
|

Present:

Abdul Aziz Khan Tanoli, _ .
Advocate.............eill e voeeen FOr appellant.

Mr. Kabiruallah Khattak,
-~ Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney.............. s For respondents
Date of Institution..,.................. 03.05.2019
Dates of Hearing...»............ et 21.07.2022
Date of Decision..........ccoooveiiinnn. ...21.07.2022

AL LA R N N I I T

" Service Appeal No.577/2019

Afreen Khan S/O Tor Khan R/Q presenli)} serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Batta gram.

............................................ veprerensmaasiennneeennsn(Appellant)

.
- o~

3

1 ~.

4

s



A
P

Lt = o -k

Seiviee Appead No. 69172009 wiled Mihominad Misleen-vs-Goverminens of Khyber Pabhniakina rhro_ugf:
S Seeretary Elememiary & Sceondary Education_ Peshawar and athers”™, Service uppeat ‘No. 5 77/2(1')9 titled
*dfiven Khun-vs- Gavermmens uf Nhyber Pakhunkinee through Secretary Elementary & .Sec:omlury I;tlufumm
Pesiuwar wid others”. Service uppeal No. 578:20{9 iirled™ "Ghulum Yousuf-vs- Guvernment of Khyher
Pakhmbineg through Secretary Efementary & Secondary Exdicanon Peshawar atid others * and Service Appeal
No. $79/°019 thiled “Abdul Aziz-vs. Governnent of Khyber Pakhumkhwa through Secretary Elemeniury .&
Secomdary: Education Pestunvar and athers”™ decided on 20.072022 by Dwwsion Bench comprising Kalin
Arshad Khum, Chowman, and Salah Ud Din. Member Judicial Khyber Pakhimkinea Service Tribunad. Camp
Contrs Ahhotiahed . . .
t

‘

Versus
5. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Sccondary Education Peshawar., , ‘ J
6. Director (Estab)~Elementary & Secondary Education, Khyber
Pakhtunkhwa. - . |
7. District Education Officer (Elementary & Secondary Education) Male

Primary Battagaram.

8. District Account Officer, Baltagaram. ‘
ceeerenerene teeeneterreteererrrnernensansascasnassersnssnsenssnsn( RESpondents)
. t
Present: S a
Abdul Azi_z Khan Tanoli, _ ,
Advocate......ovoveec v B0 dppellant.
Mr. Kabiruatiah Khattak,
. Additional Advocate General, X
Mr. Noor Zaman Khattak, _ .
-+ District Attorney............coccoeevinniinnn. T For respondents
Date of Institution.................... cereer203.05.2019
Dates of Hearing.......oooovviiniineninninn, 21.07.2022
Date of Decision.................. eenenn21.07.2022
. Service Appeal No.578/2019

Ghulam Yousaf S/0O Molvi Khan Wali R/O Presently Serving SPST
« . GPS, Dood Pati, District Battagram.

/ ettt eeverieiriaeee e cveveennai(Appellunt)
. ‘ ‘ . .

0
i

Versus

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. i

10.Director (Estab) Elementary .& Secondary Education, Kﬁybcr
Pakhtunkhwa. ‘ '

I'1.District Education Officer (Elementary & Secondarv £ducation) Male
Primary Battagaram, S

12.Disfrict Account Officer, Battagaram.




Service Appeal No, 69172149 titled “AMihammad Miskeon-vs-Gavernment of Khyber Pakltlllntlnlllt thraugh |
Secretary Elementary & Sccondary Education Peshawar and others”, Service appeal' No. 57772019 titled
“dfrcen Khan-vs- Government.of Khyber Pakhtunkinva thr ongh, Sccrclury £l y & St lury Education
. Pextunvar and others”™, S‘u-vlce appeal No. 378220119 tided “Ghulam Yousaf-vs- Government of Khyber
Pukhtuntiney tn ugh Sserviary Elementary & Secondary Education Peshuwar and others” and Service Appeul
No, 3792019 tidded “Abdul Aziz-vs. Gowrament of Khyber Pakliinkinea through Secretury Elementury &
Secomdary Edieation Pestuwar and others” decided on 21 07.2022 by Diviston Bench comprising Kalhn

drshad Kb, Chaivman, and Salah Ud Din, Member Judicial, Khyber Pukhttnkhwa Service Tritntal, Cenp
et Ahbonebad.

!
lblob.oooo.oo.;.....D.'.‘a..‘O“‘T‘OQO..OQOOQO‘Ct.!‘l.".0.0COCOOCQUO(R‘qspo’t(!e”Is)

Present: ;
§.
Abdul Aziz Khan Tanoli, ' .
Advocate. ... tresammeseeiianeane «....For appellant. -
. *
Mr. Kabiruallah Khattak, . !

Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney............ N For: fcspondcr}ts
Date of Institution..........cc.ccooeiinn. ..03.05.2019
Dates of Hearing........c.ccoooiviin ..21.07.2022
Date of Decision..............ccevveeenenr....21.07.2022
Service Appeal No.579/2019 |

Abdul Aziz S/Q Haji Abdullah R/o presently serving PST GPS,
Gulitagh, Dmtuct Battagl am.

P P TR (Appellam)

Versus

13.Government of I\hyhes Pakhtunkhwa throug,h Secretary Elementary &
Secondary Education Peshawar.

{d.Director (Estab) Elementary & Secondary Educatlon Khyber
Pakhtunkhwa.

15.District Education Officer {Elementary & Secondary Educatlon) Male
Primary Battagaram.

16.District Account Officer, Battagaram. l
ceveneans eereersrenreens .........................................(Respomlcnt.s)
Present:
. L i
Abdul Aziz Khan Tanoli, .
Advocate................ Verreeesearibeniettaeans e For appellant.
Mr. Kabiruallah Khattak,
Additional Advocate General, :
v 'I‘
Mr. Noor Zaman Khattal, - ', S
~ >
. - " .
h n"‘ :j n./l/)'
o :v‘-l’::/
4 #¢ t
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Service Appeal Yo, 6912009 mited “AMubammad Miskeen.vs-Gavernment of Khyber Pakhumblva through
- Secretury Eleinentury & Secondary Edveation Peshawar und.others ", Service appeal No. 5772019 titled
“fiven Khan-vs- Governnteni of Khyber Pakbtunkbren through Secretary Elementary & Secondury Education
Peshowar aud others”, Sepvice appeal No. 57872019 itled “Ghulam Yousaf-vs- Government of Khyber
Pakhiunkines through Secretary Eleméntary & S lury Educution Peshawar and others” and Scrvice Appeal
N, 57922009 tuled “Ahdul Aziz-vs- Government of Khyber Pukhtunkima through Sceretary Efementary &
Sceondary Fducation Pexhawar and others™ decided on 21.07.2022 by Diviston Bench compricing Kalim
Arahud Khan, Chdrman, and Solak Ud’ Din, Member Judiciol, Khyber Pakhunkbwa Service Tribunal, Cunip

Canrt Abhouubad,
IASUHCE AMOINEY . ..o, For respondents
Date of InStitUtion. ...covevvirerriiieeennnnns 03.05.2019
« Datesof Hearing........ococoviiiiiiiiin 21.07.2022
Date of DeciSion. ..ooveviiiiiiiiiiereeenean 21.07.20%2

APPEALL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
APPELLANT 1S WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER. THE KHYBER
PAKHFUNKHWA ACT XVII 2012 AND IN THE LIGHT OF

"~ JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD

BENCH DATED 17.01.2013 THE APPELLANT WAS
APPOINTED -AS PST -IN BPS-12,- VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION IE
28.07.1997 TQO THE DATE 'OF ORDER DATED 15.02.2013 BUT
THE  RESPONDENTS DID NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS

~ DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
" THE BACK BENEFITS TO THE OTHER EMPLOYEES AS

WELL. THE CONDUCF OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL

JUSTICE INEFFECTIVE UPON RIGHT OF. THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose '

of the mstant service appeal as well as connected service appcals
N0.577/2019 titled “Al’ret;n Khan ~vs- Government of Khyber Pakhtunkhwa
through Secretary Elementary & Sccondary Education Peshawar and others”,

appeal No. 578/2019 titled “Ghulam Yousaf-vs-- Government of Khyber

A

.
o



-

Service dppeal No, 69172019 tided “Muhammad Miskeen-vs-Govermnent of Khyber Pakhtunklwa through
Secrerary El v & S lary Ed) Peshawar and others”, Scrvice appeal No. 52272009 ttled
“Afreen Khanvs- Government of Khyber Pakhtumkinva through Secretary Elementary & Secondory Education
Peshawar and others™. Service uppeal No. $7872019 titled ;‘Ghulam Yousaf-vs- Govermmuent of Khyher
Pukhtunkive through Secreiary Elementary & Secondury Edicdilon Peshawar and others™ and Scrvice Appeat
No. 57972009 titled ~Abdul Aziz-vs- Government of Khyber Pakhtunkhwea through Secretory Elementory &
Secondary Education Pasiunvcdr and others® decided on 21.07.2022 by Dhusion Bench comprising Kalim
“drshad Khan, Chairman, and Salah Ud Din, Member Jidicial, Khyber Pakhtunklnva Service Tribunal, Camp
Conrt Abbotithad

P'akllnunkhwa through Secretary Elementary & Sécondaryl Education
Peshawar and others™ and- appeal No. 579/2019 “itled Abdlil Aziz-vs-

.Gov.cllnmem of Khyber Pakhtunkhwa through Secretary Elelnentary &

1

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals. . )

.2.  The facts surrounding the appeals are that the appellants of this
appeal and of the connected appeals were appoi:'lted{ as PST (BS-07)
‘and Junior Clerk by the respondent-department;' that '.’they were

terminated/dismissed vide impugned order; that again they were was

appointed as PST (BS-12) and Junior Clérk (BS-07) vide order dated -

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees

(Appointment) Act, 201.’?; as well as judgment of the Hon’ble Peshawar
. High 'Coun, Abboﬁabad Bench dated _17.01.2913, but: without back
benefits; that séme conditions were mentioned in the ai:pointment
orQers of the appellants by the respondent-department that the.appellam

- will not clajm back benefits but later on the said terms and conditions

were withdrawn by the respondent-department; that the appellants were

]

terminated without any readon, therefore, they were entitled for back

-—

benefits for the period they remained out of service; that the appellant

- filed depdrtmental appeals which were not ‘responded within the

F 4

. statutory period of ninety days, compelling them to file these appeals.

- t




Service Appeal Nu, 69102019 siiled " Muhwnixad Miskeen-vs-Govermment of Khiyber Pakhumkhwa theaugh
Scvrctary Elemensary & Sceondary Education Peshawar and others”, Service appeul No. 5772/2019 tirled
* dfreen Khun-vs- Government of Khyber Pakbuumkinva through Secretary Elenentury & Secondary Education
‘exhnvar amd ‘others™, Service appeal No. 3782019 thied “Ghulumn Yousqfvs- Govermmwent of Klyher
Pakhtunkinve throngh Secrvtury Elementary & Secondary Education Peshenear and others™ and Servive Apjxeed
No, 37922019 titled “Abidut Azis-vs- Governngnt of Khyber Pakhtunkbnva through Sedretary Elementary &
Sceanndury Fabncation Peshawar anid wihers” declded on 21.07.2022 by Diviston Rench couyrismyg Keedim
Arstacd Khan, Chairman, aod Salah Ud - Din, Member Judicial, Khyber Pakhtmbinea Serviee Tribunal, Camp
Cengrs sthhoticehod, )

3. On receipt of the appeals and their admission to il heziring, the’
respondents were summoned, who, on putting appearance, ¢ nt'ested the
appeal by filing written reply raisiné therein numerous legal and factual
objections. The defénce setup. was a total de_ni'al' of thé cIéiiu of the

appellants.

’ ~ A ’ . -
4. We have heard learned counsel for the appellants and District

Attdrney as well as learned Additional Advocate Genceral for the

RN | respondents. : ‘ ;

1 o | A

X ‘g‘ 5. The leamned counsel for the appellants reiterated; the facts and .
g : " =

f{z ‘ _ - grounds detailed in the memo and grounds of the éppéals{ while the

; f ‘ learned {\AG controverted the same by su'ppoffing-thé imp'ugned order.

: fj 0. It is not disputed that initially the appellants were apppix;ted as
"* PSTs and Junior Clerk. Later on when it came to the notice of the
i ‘ 1 vespondents that their appintments were made in violation o‘f :;ules,
),‘ : they 'wel—'e terminated vic_ié the imangned orders. 1;1 the. meanwhil.e the

Provincial Government promulgated the Khyber Pakhtunkhwa Sacked

Cmployees Appointment Act 2012. When grievances of the appellants

[

were not redressed at the departmental level he resorted to litigation by
s

filing writ petition in the Hon’ble Peshawar High Couft, Abbottabad

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior

;-Q!erk with immediate effect vide order dated 15.02.2013. The
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. 3 - T v “ )
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Servies, Appeal No. 6912009 tuled " Mubgumad Miskven-vs-Governnient of Khyber Pakhnmkinea through
Sveretary Elementary & Secondury Education Peshawar and others™, Service appea] No. 37772019 titled
“Afiean Khan-vse Guvernment of Khyber Pakhtunkhwy through Secretary Elementary & Secondary-Education
Peshawar and others”. Scrvice appeal No. 57872019 utled “Ghulam Yousaf-vs- Govermnent of Khvher
Pakliinkines throtgh Secretury: Elementary & Secomdary Education Peshuwar amd nlhcr.\"" and Service Appeal |
No. 57972019 tided “Abdul Azizvs< Government of Khyber Pakhtunkinca through Secrumry Elempntury &
Secondary Education Feshuwar und others” declded on 21.07.2022 by Divislon Bench comprising Katim
Arsheed Khan, Chamman, and Salah Ud  Din, Member Judicial, Khyber Pukhiunkhwa Service Tribunul, Camp
Ceart Abbottabud. i

appellanﬁs are asking for reappointment from the cilétT of their
termination from service. But Section-5 of the aforementioned Act, lays

down that the sacked employee should not be entitled to claim sentority

and other back benefits. The relevant provision is reproduced below for

!
ready reference:-

“A sacked emplovee appeinted under Section-3,
shall not be entitled to_say claim of seniority, ;
promotion__or__other back benefits__and his’

“appointrent _shall be_ considered as _fresh .
appointment” ' _ ?

7. When the learned counsel for the appellants was confronted with.

the above provision of law, he did not defend the situation and rightly

so because he does not defend which is indefensible. ;
) \

08.  As a resultant consequénce, this and the connected appeal being

groundless are dismissed. Costs shall follow the event. !COpy of. this

.juclgment be placed in the connected files. Consign. '

. : . |
2. Pronounced in open Court at Abbottabad and given under our
. i :

hands and the seal of the Tribunal on this 21" day of .Iuly!, 2022.

KALIM ARSHAD KKHAN

Chairman ’
Camp court Abbottabad

,c
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SALAHUDDIN .~ 5 .
... Member (Judicial) S
i Camp court Abbottabad )3%’
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