25.09.2023

*Naeem Amin*

Learned counsel for the appellant present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood vAli
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground. that he ‘hes not gone through
the para-wise comments subrﬁitted by the respondents.
Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad



19" June, 2023

1. Learned counsel for the appellant present and has been
heard.
2. Though the appeal has been resubmitted after fifty

two (52) days as against fifteen (15) days given to the
éppcllant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side aﬁd the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*




29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant. Q

(Rozina Rehman)
Member (J) ,
Camp Court, Abbottabad
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- Respected Sir, N } v eg‘
. R OO .

It is submitted t‘-ha;t-.-tiéye ;-p'j;fesent appeal was received on 12.12.2022 after
thoroughly scrutinizing"the'i-Sémé' many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no.6, 8 & 11.

The appeal is submitted. to your Honour under rule-7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate orderilease.

REGISTRAR ¥

Worthy Chairman



rcsubmsssmn within 15 days.

1\/Check list is not attached with the appeal

2.” Appeal has not been flaggcd/marked w:th an 0

3(‘//I\nnexures of the appeal may be attested : R
Affidavit may be got attested by the Oath’ Commissib er. .

5. l/In the memo of appeal many places have. been leftblank wh:ch may be filled up.

@ Copy of first appointment and termination order ‘mentioned in para-1 of the memo
of appeal (Annexure-A} are not attached with the appeal which may be placed on it.

7. Copy of Order dated 05.04.1997 attached W|th the- appeal’is illegible which may be
replaced by legible/better one. _ R

Address of appellant is hand written whlctj is not acceptable the same may be
written according to Khyber Pakhtunkhwa servsce tnbun,al rules 1974,

9."Five more copies/sets of the appeal along w:th annexures i.e. complete in all respect

L may also be submitted with the appeal. ¥ - < .
10. Wakalat nama in favour of appellant be placed on flIe
@ The documents that are to be provided must be Ieglble.
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. Appellant
' ‘ CONTENTS

T TYES

| This petition has boen presented by ﬁ:ﬁ_ﬁ T l’<l~\ “Advocate 47 M COU'f RReL-.

,\(

Whether CounselIAppellanthespondentlDeent have signed the eqsue dcuments”

 Whether appeat is within time?

Whether the enactment under which the appeal is filed mentloned?

Whether the enactment under which the appeal is ﬁled is.correct?

Wiether affidavit is appended?

1
2.
3
4,
1 5.
6
7
8

Whether affidavit is duly attested by competent Oath Commissioner?

.| Whether appeal/annexures are properly paged?

'g.'.

110

Whether certfficate regarding filing any earlier appeal on the subject, furnished?
Whether annexures are legible? - - - -.

M.

Whether annexures are attested?

12.

Whether copies of annexures are readablelclear? '

B

Whether copy of appeal is delivered to AG/DAG?

[z,

+ | petitionerfappellant/respondents? _

Whether Power of Attomey of the Counsel engaged is attested and stgned by

2] 2] 2] A_AA_A-&_Z.Z_AZ..

15.

| Whether numbers of referred cases given are comect? -

A6.

Whether appeal contains cutting/overwriting?

17.

Whettier list of books has been provided at the end of the appeal?

18.

Whether case relate to this court?.

19.

Whether requisite number of spare copies attached'?

20,

Whether complete spare copy is filed in separate file cover”

21.

“Whether addresses of parties given are complete?

22.

Whether-index filed?

23..

Whether index is correct?

24.

Whether Security and Process Fee deposited? On

| 25.

Whether in view. of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notlce along
with copy of appeal and annexures has been sent to resp&ndents? On

26.

2] |edelelelelelealnwiay

Whether copies of comments/reply/rejoinder submitted? On

l27.

Whether coples of commentslreplylre;omder prowded

| fo opposite party? On .'

o~

it is certified that formalltlesldocumentatlon as requured in the above table have been fulfi

Name Zzzwéfl New >

= o)
Slgnature - ="
© Dated:z . 11\ o(L\ 22,
THC Tt Ovmlmmg Canter, Qeshiervor2igh Court, imﬁmnr o -
Gioncerof fegal drafting of compnsing

. I
CellWo:- wz:ozuusw/wu:191495«/49131{9u7m ' . . i
Emmil- phicr w:om;wumg‘amm[com |
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Ml TRIBUNAL, PESHAWAR

EEFORE THE KHYBER PAKHTUNKHWA SERVICE

'- Service Appeal noZe/y 2022
70\/\;»\ Wk A'L.:?AJ-LR CT é’; | SQ}\DVV\'\ Dov\ @C&%«Z/YQAM .

_..APPELLANT

VERSUS

Government of Khyber pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.

...RESPONDENTS
SERVICE APPEAL:
INDEX
rS.# | —:—_M‘Dbe_scuptton L Page No. _-Annexm'e_‘
r 1 | Service appeal along with affidavit , 1t06
2. | Copy of appointment order and termination order of the AT
appellant .. | 7-'8
3. | Copy of appointment order dated 28.02.2018 of the | “B”
appellant _ ?.— /o
4. | Copy of department appeal /7 “cr
| 5. Wakalatnama /2

Through
Dated: /2022

( 4Fmad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan
at Abbottabad

! AP%




ﬂ{;BEFORE THE KHYBER PAKHT UNKHWA SERVICE

VERSUS

/ TRIBUNAL, I’ESHAWAR P
‘ | # ”.uf:iw: W R f"-“-*
i 9/)_‘1?;
2V
‘ Scwwe Appeal NOZ@&_Z@% 1A 2‘/'”2' /
‘ APPELLANT
|
i

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa Peshawar. |

9. Director, Elementary & Secondary Education (E&SE), Khyber
Pakhtunkhwa, Peshawar. - |

3. District Education Officer (Male) Battagram. .

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF
KITYBER PAKHTUNKHWA SERViCE. TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED ON

1Ab-d5 AND WAS TERMINATED FROM THE

SERVICE ON 4~ %- 95 . TIIERLAFTLR m):

APPELLANT GOT APPOINTMENT AS CT ON
28.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT ACT 2012, BUT PjREVIOUS




)
i,

Respectfully Sheweth;-

SERVICE WEF / DAgL TO &L pyAND
2012 TO 28 02.2018 HAS NOT BEEN COUNTED

TOWARDS CALCULATION OF PENSION BY THE

DEPARTMENT.

e

1%1{AYE1R-, N ACCEPTANCE OF INSTANT
GERVICE  APPEAL, THE RESPONDENTS’
'DEPARTMENT MAY GRACIOUSLY BE DIRECTED!
TO COUNT PR_EVIOUS SERVICE WEF /(- Zf
TO 5:( .q) AND 2012 TO 28 02,2018 OF THE

APPELLANT TOWARDS CALCULATION OF

PENSION AND COMMUTATION, ' |

R ST e

The facts forming the baclgground of the instant service

appeal arc arrayed as under;
1.  That the appellaﬁt got appointment in the
N ] ) ) — .
respondents’ department On .éféfﬂ and " his
service was terminated on 5.4 - 9y | Coepy of
t ] :

. I o '
appointment order and termination Or der of the
l
appellant is annexed as Annexx%.re “A”.




to

That, the Khyber .Pakhtunkhwa ahnounced KP

Sacked Employees appointment Act 201'2,:-

wherein, the employees appointed 10 the | year
1993-94 and was ‘terminated in the year 1997-98

were to be re-instated in service.

hat, as per KP Sacked Employecs appointment
| - | .

Act 2012, the appeila'?nt was appointment CT on
the 28.02.2013, but ;his p'reviods service wef
8- fI57t0 871, ¢yand 2012 10 28.02.2018 has

pot been counted towards | calculation of

pcnsion/commutation of the appellant. Copy of

appointment order dated 28.?2.2018 of the

appellant is annexed as Annexure! “B”.

That, the appellant’ filed depar’;cmental appeal to
re-spondents’ department but of no avail. Copy of
departmental appeal s annexed as Annexure “C”.

Hence, the instant service appeal is filed intcr-alia

- on the following grounds.

GROUNDS:-

2. That as per judgment of service tribunal as
well as of the Apex Court protected period

of service has been declared to be counted



|
|
i :
: pension/

towards calculatiovn of

~ commutation ‘of the sacked ! cmployees.

Therefore, the ‘appellant is enti:tled to have
the period w.e.f 1[_8__/)-4-1:' to &G -97
and 2012 to 18.02.2018 counted towards

calculation of pension and commutation.

That, depart;tﬁent was supposed t0 count thg .
abbve | méngione;d period of the appellant
towards caiculation of pension etc On the
analogy of similar and similarly placeclj

eﬁlployees.

That the respondents’ department 18
supposed 10 have one yard stick while

dealing with the employees who are
. ]

similarly placed. Besides, once 2 |poi-nt of

law is decided by the Superior Courts that

must be made applicable 10 all the
employees who are similarly placed and no

discrimination may be mated out.
1 .

|
1

That the matter in issue relates to the terms
and conditions of service, therefore, the
i . :

I—Ionourable! [ribunal has juris diction to
i




Vil

Dated;

entertain the lis under Article 212 of the

Constitution.

It is therefore, very humbly prayed,| that on
acceptance of instant service appeal, the respondents’

department may graciously be directed to count previous

1 I

service w.e.f LAY j'/% to 5§~ £y and 2012 to

28.02.2018 of the appellant ‘towards calculation of
! .

pension and commutation!

|
|

Through; o

| ; ,
. 12022 . . l !
l .

miad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan
at Abbottabad

|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

v |
Service App:eal Nd. 2022
L Aheldin €T Gns Pl g,
....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa 1hr0ugh Secretary Elementary and

"Secondary Education, Khyber Pakhtunkhwa Peshawar & others.

RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

A4t ..

L Zava ] Meoddon 0T b Shonnlas '/za#ng

do hereby solemnly affirm and declare that the contents of forega

ing appeal

are true and correct to the best of my knowledge and belief and =

been concealed therein from this Honourable Court.

jothing has




il A 42 '
N e I3
. . L ey i
: < g 3 - P : -
e i=y EN S N .,
g . -
: L j
43 iy . > L
-t 1. [ . Ky 5
22 3 ! ) e
.# i S - - .
O [ - D
o - = . — Y e.lu
[™ fs -3 . 3.
- ¢ e = . . o L ¥4
o 5 p= O
€ - 1 . . —

0 o oo 4. 0 . - '3 o

o Loe] i nm‘u 3 .1. o

H O

a
34
)"
TIC

: ..A.J
uy o -~ 8y
] . B [ N . el
R } - b AR L SR30
I3 He L s S LR T2z
< > 3 c Q¢ N BRI
-~ facd - [4N) - 13 O - 5
3 2 . . el
- Fagb-li LS * . N
_ ' ¥ . v SA o NG - -~
- - 3 . 4 om oM gy 3 ’ ccs S
L 3 e B2 e e 1 O = a b . e -
m. b < £ m- ~ o o - . O o= -y s zt
., - u . 5 & Sl 3 L A A S A 2o v.e -
£ = ' ar -r}t , - v s o o . PR R Q- Lo .
t ) Lor o 2] CA . PR I D P ERC I ’ Ripeg+E b S
=} = S R | 5 : . 3 [ P = .3 . i B -
I = o s <3 P b - B3 o B : ' He R : /
..m ..._.u o H m.,.« N L] - .0 P4 a R .nl > S ] « -~y R », N .
- i oo wl o I e . o « G oo A oy Sl i .
<4 - SIS P Yoo \ oA SN =R A 3 -la
— -t ] < wwcoA .* .-..:n ﬂno Lo eI - A A | = [ N
-t =) A S B o IR S~ - . m ~a ....I.. =~ Id N - o
1 A « E S - gook ¥ o- o NinE oG TaSM £
.- : = T e o ) . - R | B v = . p=d S vyt .
{ oo . : 3 b & o . - = . = L~ -
! oo i |33 & i~ . w a ¥} b
; o B R N G o a ~ a2 o
P T > P i 2 - P i
oL B S 19 RIS BN S . M e a
' S IR ROt S & ! o s : . 2 oa
i . P o . . - eooe Nk . :
[ ‘. wed .- T . H] : -
H . - ool RN S AP - e T B ! * ..
[ . 3 [N s s, g . 3- -,
P as ‘s fa a2 e = 5 P L
: =g s N & =z 20E .o z ; :
. s m ] o 2z . = -7
Lo kg ) o [ - i = < 3
Sl ) ) 4 A oz =S = ~
PR o SN Y e = o s
<o = N ,..“M E ) ATl
SURNEPPE - o : e
o a8 3 ~
> . e ool ;
. Voun R Rt :
i AR R e AN
< R = H ) h
o I 3 ha . : , hﬂu
- . n EPOE A i .l e |_&l
~ - R RS .
- u, S Jt .u_ -
o ek GG
: . : :

O
.k
o
ne

3~
~-

AR
- -
nIo
- N

PRI
44

At

- bu
e
~

Sein
AL
pre “gL5

aiiel
(aad

L
e

al
P S g
. o
s el
-
a

.
® AR IR & I
I G BB
(o) 1 [N P R
- sy
ﬁlfl.. AN B ¥
I,
163 F.pﬁ M
- o .vm np
. (3} §r .
. <?.., - -a ot

S
R M5



Sae Vda B{bi ’CT B-g

FANN



ot i s s

o —— aew

: " ln comphance af the,.ludgmehtof Honorable Peshawar ngh

W, P No. 516-A/2013 uyheld by Honorable Suprem

a: 401-P/201G other connected civil. petl
e Departmental Selection Cominittea,

the yacant posts of Certified Teach,ers (€T} in BPS-15 @(Rs:
{2 under the rules & existing policy: 'of the Provmcml

petluon N
. (Appomtment) Act, 2012 & recoml"nendatlon ofth

followmg sack%d employees[&ls hereby ordered agamst

: 16120-1330-56020) plus usual allowances as admissib
.in Teaching Cadre at Schools mentionged Inoted against each o’ the terms a

-

ﬁwf.ﬁz

paw

OFFICE OF “THE DISTRICT EDUCATION opmcmz (MALL)
=" BATTAGRAM ‘ ,' .
RS x:mau. emisbatagram nfgmallcom rn#o991—543539/543540

e Court of Pakistar

APRO!NTMEN T OF SACKED EMPLOYEES AGAINST CT POS

Court Abhottabad Bench Dated.24-05 2016 -
f Vide Order dated' 24-05-2017 passed in Civil

tions and the Khyber Pakhtunkhwa' Sacked Employees
appmntmem of the

T

nd cgnditlons given below

: Gon{ernment, : 3 o
with effectfromthe date oftheurtakingovercharge . [ ~~ ' . |
B e Nl
: A Ly Falvoz Khan | 06/01/1957" s | swer | czabanda e and
z 2 ';ﬁ‘;:::‘“‘ad Sarwar Iihaf'\ i4/oa£/1957.g ‘1‘::2;’22_'9 | FA | Raba :gﬁf’gwm
33 Z"n‘i‘:r"‘“““! 2::;‘"' 12/02/1968. g;‘;};w ‘easer | Pokal | GHs Ganler
RN e o N I
IRE Abdul Khallg 'p;i[do's 1.5/64/19722 G FA | Kuzabanda | GHS Dagai ‘
68 ::‘i;amm ; ﬁ;:a shapy| 3/0U1573 B A Pithaci | GHS Meeiin
R AR ii';'dlfm mmj;maq 09/05/197'4‘i -3‘3;2;0_9 BASCT Shamlai | GHS Shamiai
: $ =] I Shhil:{zada | : N
1.8 113 ﬁ::xammad ;L:hammad 05/11/197.5" ég(zsg'z/;ms FA “Kuzabanda | GMS Jesole

jTERMS 8 CONDIT&ONS
* 1. “Their services will be’ conssdered as regular in terms’ of sectionld of the KP Civil servant act 1973 amended in
2013 issued vide Goqt of KP Finance Department (Reguiation' wing} No SOS R-III/FD/IZ-I/ZOOS dated 27-02-

" 2013. They will be goyerned by such rules and regulatnons as may be framed by the Govt from time 10 time
for the categary to which they belong.

.ThlS appointment order is subject to the Court dectswn in W.P.No: 1187-A of 2015, W.P. No 1135-Aof 2015 &
W.B.No: 1056-A of 2015,

3. They wx!l ‘be on probatton for a perlod of ane year extendable to another year keepmg in view their
- performance. . .

Theu’ appomt ents haveé been made in pursyance of Khyber Pakhtunkhwa Sacked Employee (Appomtmeul

o Act! 2012), hence under section 5 of the said Act they shall not be entitled to any claim of seniority,’
. promotmn or other back benefats

S. 'The penod during which they remained dasm:ssed removed or terminated from service till the date of their '
.;.appointment shall have been deemed automatically relaxed Their appolntment has been made in pursuance
of Khyber Pakhtunkhwa Sacked Employee {Appointment) Act 2012, Hepce under section 4 of the said Act the
- period during which they remained dismissed, removed or te:mmated from service till the date of their

J appomtment shall have heen deemed automatlcally relaxed. - ;. . :

? . 6. ThEzar Services are liable to termination on ane month pnor nouce from either snde In case of reszgnalnuu
: wnthout prior natice, their one month pay plus allowances shall be forfeited 10 Government treasury.

......

i PR ' : Advoca&e Sugrgme ‘Court of Pdu\*%: o
e . ”f ’ ' - Office fhas Jinaan-Flaza Adjacent it T

Tfti’ Bar Abbmiabad


mailto:iEraiii@gjiinn.com
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The appointment is made subject to the condition that the candidate is permanent domicile holder of District
Battagram. : IR

If their performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011,

ments to this office for verification after 30 days of the

issuance of appointment order to be sent for verification to concerned Board/ Universities. Pay will not be

released by the DDO Concerned qntil and unless notification ta this effect Is issued by this office that their

certificates are verified, anyone found producing bogus, forged documents his appointment‘order shalt stand

DDO Concerned will-submit copies of their docu

" automatically cancelled from the date of his appointment order & will be reported to law enforcing agencies.

10.

11
12.

13.

14,

15.

- 16.

—'\Q.ODQC\LA.&L.JM

They shall obtain -Medical fitness certificate from Medical Superintendent / Civil Surgeon DHQ Hospital
Battagram within seven days from the date of taking over.charge. :

The competent authority has the right to rectify the errors / omissions if any noted / obsarvedlat any stage.

Qefore handing over charge, once égain their docurnents may be checked by the DDO concerned. /;);

The prescribed qualification for appointment of CT as per appointrnent Policy in vogue during 1996-91@’5}),
Intermediate or equivalent qualification from a recognized Board with CT Certificate /ADE from a recogni d/
University / Institute. Candidates not in possession of requisite training shall acquire the same within 03
Three years from the date of issuance of this appointment order, failing which their appointment order shall
stand cancel automatically, in the light of Judgment passed by the Peshawar High Court Abbottabad bench
dated: 24-05-2016 upheld by the Supreme Court of Pakistan vide order dated: 24-05-2017.

They shall join their-post within 30 days of the issuance of this appointment ordelzr If no willingness or
responsa is received / failed to assume the charge of his/ their post within stipulated period, ‘their / his
candidature will stand automatically cancelled and the next senior sackad émployee shall be considered for
appointment in the light of section 7(3) of Khyber Pakhtunkhwa SACKED Employees (Al:I pointment) Act, 2012.

Charge reports should be submitted to all concerned.

No TA/DA is allowed.
: Jehan Muliammad

District Education Officer (M)
Battagram

EndstNo [/ 65— /BB CT Sacked

Copy forwarded for information and necessary action o the; -
1. Additional Registrar Peshawar High Court Abbottabad Bench w/r to Judgment passed in

W.P No.516-A 72013 announced on 24.05.2016. |

Director E&SE Khyber Pakhtunkhwa, Peshawar, i

PS to the Secretary to Govt. IKhyber Pakhtunkhwa E&SE Depurtment Peshawar. -
Deputy Commissioner Battagram. f
District Accounts Officers Battagram. T
District Monitoring Officer IMU Battagram. | A s
All the Principals/HMs of the concerned schools ] / { '
B&AQ Loeal Office _ . 7
. Teachers Concerned. ‘ 1" \.__/ /

0. Master File. " District E/([n ation Officer (M)

Baltagram

Dated 2&7/02/2018

itz el et

ot (0 &
1 St AN oy
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Advocate Sugreme Court of P
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Office #,_‘ggl.a‘ln,nati‘g'ﬂa.ia Kejacent 1
Distt: Bar Abbottabad
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023

Zainul Abiddin ............... S PUOROORRROINY X s 1+ T |11} 11
~ VERSUS
Government- of Khyber Pakhtunkhwa through Se(_:re‘tary E&SE KPK
Peshawar and others.........ceevorserenean. cerrersreisinnesie e nenn RESpondents
Index

S. " Description /Documents Annexure Pages

No : '

1 Comments : *lto 3

2 Affidavit - I

3 Copy of Sacked Employees Act 2012 A

4 Copy of Judginent B

Respondent




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of 2023
Zainul Abiddin ..cooooiiiniiiiin e Appedlant |
' VERSUS

-

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others..................... Ceerecutentesencnitisenensonsrerennes Respondents

Joint Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3

\
Respectfully Sheweth: )
Preliminary Objections
- 1. ~ That the appellailt has no cause of action/locus standi to
file the present appeal.
2. That the appe:llant has concealed the material facts from
this Hon’bie Tribunal. '
3. That the appellant has not come to this Hon ble Tribunal
. with clean hands. . .
4. That the appellant has filed the instant appeal on malafide

grounds, just to'put pressure on the respondent Department

for illegal pension benefits.

5. That the appellant’s appeal is against the- prevailing rules
and law.
6. That the appellant is estopped by 'his own conduct to file

the instant appeal. _

7. That the instant appeal is not maintainéble in its present
form and also in the present circumstances of the issue. -

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked

Employees (Appointment) Act 2012, a sacked employee \

‘ appointed under Section. 3. shall not be entitled to any

claim of seniority, promotion or other back benefits and

his appointment shall be considered as fresh

appointment; hence the instant appeal is liable to be

dismissed without any further proceeding.

9 That the instant appeal is against the terms and
conditions of the appellant’s appointment and also

Sacked Employees Appointment Act 2012, hencé not




ON FACTS
1.
2.
3.
4,
ON GROUNDS:
a.
b.
_ C.
d.

t

. L) .
maintainable and liable to be dismissed without further

proceedings.

.

‘Para No. 1.of the appeal is comrect. Pertaining to the
appointment and further termination of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012.

Para No. 5 of the appeal is incorrect and demed As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other
back benefits and his appointment shall be considered
as fresh appointment”.Hence the plea of the appellant is
against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of

 Seivice Tribunal are attached as “Annex. 4 & B”).

The appellant has no cause of action.

Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras.

) \
Ground “c” of the appeal is incorrect. Detailed reply is
given in the preceding paras..

Respondents seek permission of this Honour able Court to

. agitate other legal and factual ground at the time of

argurr\ents.

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismjssed with cost.
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District Education Officer ¢Male)
Battagram

RESPONDENT NO. 2 -

Dircctor Elementary & Secondary Education
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" RESPONDENT NO, [ C/ |
y ‘Secreta Elementaw & Secondary Education

Khyber Pakiitunkhwa Peshawar

!
" ]




*

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
ZA0UL ADIAGI <vevereereeree s esseesessssesesseesesemnesee Appeliant
| | VERSUS '
Government of Khyber Pakhtunkhwa through Secretary E&SE_\ KPK

‘Peshawar and others........cccceviiiiiiiniciiiieneinniicieeinseeneeen... Respondents

AEFFIDAVIT

)

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram.

do hereby affirm and declare on Gath that contents of accompanying Joint Para-

wise comments on behalf of respondent  NO. 1 to 3 are true and correct to the

- best of my knowledge and belief that nothing has b_eén concealed from- this

Honorable Court.

DEPENDENY -
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THE KHYBER PAKHTUNKHWA i
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)
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THE KHYBER PAKHTUNKHWA
SACKED EM PLQ’YEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[fir-'st ptlblislzed after havil':g received the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20' "September,2012].

AN
ACT
o provide relief to those sacked employees in
the Govermment service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1% day of November 1993 to the 30" day of November, 1996 (both days
inclusive) and were dismissed, removed, or terminated from service during the period from
1% day of November 1996 to 31" day of December 1938 on various grounds;

o WHEREAS the Federal Government has also given relief to the sacked employces
by enactment; .

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to

* appoint these sacked employees on regular basis in the public interest;

-l is hereby enacted as follows:

1. - Short title, extent and commencement.—(1) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012, ]

(2) Tt shall apply to all those sacked employeés, who were holding various civil
posts during the period from 1** day of November, 1993 to 30" day 'Pf November, 1996

(both days inclusive).
(3) it shall come into force at once.

2. Definitions.— In this Act, unless the context otherwise requires, the following

1s shall have the meanings hereby respectively assigned to them that is to say,~
(@)  “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province;

expressio

———



&

"(b)  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rules of Busincss,
1985, including the Divisional .and District Offices working

thereunder;

© “Govcmmcnt” means the Government of the Khyber, Pakhtunkhwa;
(d)  “Prescribed” means prescribed by rulcs;

(c) “Pm\}incc" means the Province of the Khyber Pakhttmkhwa;

) “rules” means the rules made under this Act; and

() “Sacked employce” means a person who was appointed on regular
basis-to a civil post in the Province of the Khyber Pakhtunkhwa and
-who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1% day of November 1993 to
the 30" day of November, 1996 (both days inclusive) and was
digmissed. removed, or terminated from service during the period
from 1 day of November 1996 to 31% day of December 1998 on the
ground of irregular appointments; ,

\

: ~
3. - Appointment of sacked employees.— Notwithstanding anything contained in any
{aw or fule for the time being in force, on the commencement of this Act, all sacked

employees subject to section 7, may be appointed in their respective cadre of their concemned

f

Department, in which they occupied civil posts before their dismissal; removal and

termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Depagtment: i

. . _
Provided further that the appointment of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concermed competent authority. ,

4, Age relaxation.— The period during which a sacked employee remained dismissed,

removed or terminated from service, till the date of their appointment shall be deemed {0~

have been automatically relaxed and there shall be no further relaxation under any rules for

the time being in force. _ .
5. Sacked employees shall not be entitled to claim_seniority and_other hack

benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as

fresh appointment.

Wy et S R T
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6.  Preference on the basis of age.— On the occurrénce of a vacancy in the respective

cadre of the concerned Department of the sacked cmployce against the thirty percent
availablc share, preference shall be,given to the sacked employee who is oldcr in agc.

1

7. Procedure for agpoiutmeht,—-(!) A sacked cmployee. may filc anapplication, to

the concerncd Department within a period of six months from the datc of commencement of

this Act, for his appointment in the said Department:

Provided that no application for appointment reccived after the due date shall be
catertained.

(2)  The concerned Department shall maintain a list of all such sacked employees
whosc applications are received under sub-section (1) in the respective cadres in

chronological order.

(3)  If any vacancy occurs against the thirty percent available share of the sacked

employee in any Department, the senior in age from such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection

Committec, as the case may be, to be constituted in the prescribed manner, for appointinent:

Provided that no willingness or response is received within a period of thirty days,
the next senior sacked employee shall be considered for appointment. «

(4)  The Concemecd Departmental Selection Committee or District- Selection’
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee.

‘ (5)  If no sacked employee is available against thitty percent vacancy reserved in
respective cadre in a Department, then the post shall be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: . :

Provided that no such power shall be exercised after the expiry of one year froni

coming into force of this Act. :
9. Act to override other laws.—Notwithstanding anything to the contrary contained in

any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law or rules to the extent of inconsistency
to this Act, shall cease to have effect.

10.  Power to make rules.-— Government §nay make rules for carrying out the purposes
of this Act. :
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Service Appeal No. 6917201 i d " bulemmad Mukeen-va-Government of Khiyber Pakhtunkinea throngh
Scerviary Klementary & Secoudery Educanon Peshawar ond others”, Service appeal No. 5772019 thied
“Aficen Khan-vs- Government of Khyber Pakhtunkha through Secrctary Elementary & Sccondary Edngation
Pestenenr und miers”. Serwice appeal No. 57872019 titled "Gl Yousaf-vs- Govermment of Khyber
Pakhnmbhwe through Secvetary Elementary & Secandary Edeation Peshavar and others” and Service Appeal
No. 5792009 titled At Aziz-vs- Government of Khyber Pokhtunkhwa through Secrcury Elementary &
Sevondory Eduenlon Peshawar and others® dectded on 21.07.2022 by Dhvision Dench comprising Kulim
Arslwed Khan, Charrman, and Salah Ud  Din. Member Judicial, Kiyber Pakhtunkhwa Service Tritumal, Camp

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Conrt Abbontubod. . . ! ol
Lo
Lt R

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
SALAH UD DIN ... MEMBER (JUDICIAL)

Service Appeal No.691/2019

Mohammad Miskeen S/O Abdul Latif Khan, presently Serving SPST
GPS, Thaya District Battagram. _
eeerererrserrnrreeaasiesesaenstasssssaenssserneaniasnnnanessssns(Appellant)

L ]
Versus

. Goderument of Khyber Pakhtunkhwa through Sccrétmy Elementary &

Secondary Education Peshawar. : ,
Director (Estab) Elementary & Secondary’ Education, Khyber
Pakhtunkhwa. . "
District Education Officer (Elementary & Secondary Education) Malc
Primary Battagaram. - . - '
District Account Officer, Battagaram.

e e sneene [ RESpoOndents)

|
\

j
Presesnt:

Abdul Aziz Khan Tanoli, ' _ )
Advocate.........coviereeeniiiiiiniiiie e FoI appellant.
Mr. Kabiruallah Khattak, -
»  Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney........... O PP For respondents

. Date of Institution............ e, 03.05.2019
Dates of Hearing.................... e 21.07.2022 .
‘Date of Decision.......ccovvuunnnnn. el a2 1‘07.2022
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Service Appeal No.577/2019

Afreen Khan S/0 Tor Khan R/O presently serving as Junior Clerk

.................... cetertarisaieirnererearerinanaaneeenenesa i Appellant)

-
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i
M



(19

s e =

, Sveviee Al N, 69172019 iitled ~Michammad Aiskeen-vs-Governnesnt of Khyhar Pakhtinkinve through
<, Sceretary Elementary & Sceondary Educution Peshawar and others™, Service appeal No. 57772119 nded
. . “dfrcen Kinnvs- Gavernmeny of Khyber Pukhtunklwa through Secretary Elementary & Secondury Edweation
m Pestawar and others®. Service uppeal No, $78/2019 titled” "Ghndam Yousaf-vs- Government of Khyber
Pakinmkines through Secretary Elewemary & Secondary Edicanon Peshawar and othars™ and Service Apweal
No. S29/2009 titled “Abdut Aziz-vs- Government af Khvber Fakhuunkhwa throngh Secretary Elemaniury &
Secondury Educonion Peshenvar and aliers™ dectdod on 21.07.2022 by Dnasion Bench conprising Kulim
Arshod Khan, Charmnn, and Saluh Ud Din, Member Judicial. Khybher Pathtunkhiva Service Tribunal Camp
{ourr Alhotahad t . .

. \

)
' Versus

5. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Sccondary Education Peshawar. .

6. Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa. ‘

7. District Education Officer (Elementary & Secondary Education) Male
Pritmary Battagaram. - - . '

8. District Account Officer, Battagaram.

...u...:...---.......oo.co..;.o-.-4..4........c.¢..§.......ou.....-.(13051)0”?(’8'1‘3)

Present:

Abdu} Aziz Khan Tanoli, _
Advocate.........cooviveeniiiiii cveveaes o FORappetlant.

. Mr. Kabiruallah Khattak,
- Additional Advocate General,

’ Mr. Noor Zaman Khattak,
District Attorney.............. STOPTU ireeenian For respondents
Date of INSHtUtion. ..........c..coevrevnn. ..03.05.2019
Dates of Hearing........ooioviiiiniinnnn 21.07.2022
Date of Decision.............ccoviniiinnnnn..021.07.2022

€30 RN A VI I IR AN INTRILNAROIIOAOI ISt iIBItITIITONALITIRY

Service Appeal No.578/2019 .

sevasnerisvnscseseng oatsa

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST
GPS, Dood. Pati, District Battagram. .
........... eerenaeasreeeraeiaciasisnarseantsssnsnsenseranssnennsss sl Appellant)

I

AN Versus

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. i

10.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa. .

H. District Ed ucation Officer (Elementary & Secondary £ducation) Male
Primary Battagaram. . '

I'2.Disgrict Account Officer, Battagaram.




Serviee Appeed No 6912009 niled “Auhammad Miskeen-vs-Government of Khyber PaH:mnHm '« through
Seeretiny Licmeniary & Secondary Education Peshawar and others™, Service ﬂppcal No. 31772019 titled
“Afiven Khan-vs- Govermment,of_ Khyber Pakhtunkinva throngh, Sccrelary Efementary & Secondary Efucation .
. I’cclmwm and others”, Servl« appcal No, 57872019 wiled ~Ghlam Yousaf-vs- Goverminent of Khyber
Pukhnekivee duough Szerviary Elenkeniary & Stcondary Education Pesherar and offiers™ and Service Appeul
No. 3792019 titled “Abdul Aziz-vs- Government of Khyber Pakhtwnkhwa through Secretary Elementary &
Secondary Education Pestenvar and others™ decided on 21.07.2022 by Diviston Bench comprising Katbn
. Arshud Khun, Cholrman, and Snlah Ud D, Member Judicial, Khyber Pukbtunkhwa Service Tritumal. Cenp
Centet Ahbotiabad, . .

feeverrrresreeeetaneasransissinnesseesasasssastenseneaseesranesren(RESPONdeERS)

Present: i
- Abdul Aziz Khan Tanoli, | !
Advocate............ erreeaes e ......For appellant.
Mr. Kabiruallah Khattak, .

Additional Advocate General,

Mr. Noor Zaman Khattak,

District Attorney........... fereerireiesienenenans ST For;respondents
Date of Institution.........................oeee. 03.05.2019
Dates of Hearing.............o.oooon ..21.07.2022
Date of Decision........... TN 21.07.2022
- Service Appeal No.579/2019 too

Abdul Aziz S/O Haji Abdullah R/o presently serving PST GPS,
Gulibagh, District Battagram.

‘(Appcﬂam)
\ .

Y Versus

13.Government of Khyber Pakhtunkhwa throu;,h Secretary I:,lemenldry &
Secondary Education Peshawar.

14.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa.

15.District Education Officer (Elementary & Secondary Educatlon) Male
Primary Battagaram.

16.District'Account Officer, Battagaram.

G ehesassrastettecttenacnnttetatrentereitisnnttietiternnsenns veeren{ Respondents)
Present:
i
Abdul Aziz Khan Tanoll,
Advocate I Cerveesssrasnse e .For appellanl

~ Mr. Kabirualtah Khattak,
Additional Advocate General,

-Mr. Noor Zaman Khattak,
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Servicr Appeal Ko 69172019 titled "Alnhammad Mistsen-vr-Gavernment of Khyber Pokhrukinva thraugh
Seeretury Ele 3 & Sceomdary Education Qeshawor and others™, Service appeal No, 377/2019 titfed
“Afreen Khan-vee (:m'enm:en! of Khyber Pakhtvnkinva through Secmary Elesnentary & Secondury Education |

Peshivar and others”, Service appeal No, S7872019 tided “Ghifam Yousaf-vs- Government of Khyber
Pakhtmkines throngh Secretary Efementisry & Secundary Education Peshawar and athers™ one Service Appeal
N, 37972019 1tried “Abdnl Aziz-vs- Goveenment of Khyher Pokhtunkhwa through Seeretary Elementary &
Secondary Fducation Pestenvar and athers™ dectded on 21.07.2002 by Division Bench compriving Kahm
Avaluad Khan, Chelrman, amd Salah Ud  Din, Member Judiciol, Khyber Pakhunkhwe Service Tribunol, Canyp
Caurt Abhattubad,

District Attorney....... PP For respondents
Date of Institution................ccoeeennnnn. 03.05.2049
« Datesof Hearing..........coovvviviiniininninn 21.07.2022
Date of Decision.....0....ccooiiiiiiin021.07.2022

APPEAL. UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
"APPELLANT 1S WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVl 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS
APPOINTED AS PST 'IN BPS-12, VIDE ORDER DATED
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION LE
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE  RESPONDENTS DID NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
Do . IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
b ’ DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
o THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWFUL . AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-

INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

L |

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose

of the instant service appeal as well as connected service appeals

Na.577/2019 titled “Afreen Khan -vs- Governmerit of Khyber Pakhtunkhwa

through Secretary Elementary & Sccoridary Education Peshdwar and others™.

\
appeal No.,?'slgd/I.ZOlS)‘litled “Ghulam Yousaf-vs- Government of Khyber

- ‘\\\-
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T v .
e ) Service Appeal No. 601/’019 titled "Muhammad Miskeen-vi-Government of Khyber Pakhtunkinva through
SRR I N ' Secretary EN v & Secondury Edwcation Peshawar and others”, Scrvice appeal No. 577/2019 titled
I “Afrecn Khan-vs- Gnvemmenl of Khyber Pokhivtinea through Secretary Elementary & Secondnry Education
' @ Y leddunvar and others”, Service appeal No. 782019 titled “Ghulam Yousaf-vs. Govermment of Khyber
. _ Pakhtunkhwa through ?ccr:fm‘} Elementary & Secondury Edicdilon Peshaear and others” and Serce Appeat
‘ : . No. 5702019 titled " Abdul Azrz-vs- Gowernment of Khyber Pakhtunkinea through Secretary Elcurentury &
Secondary Educution Pashacdar and others™ decided on 21.07.2022 by Division Bench comprising Kalim
Arshad Khan. Chateman, and Salah Ud Din, Member Judicial, Khyber Pakhtunkinva Service Yribunal, Camp
Conrt Abbonahad. ,

v e s mian

Pdkhtunkhwa through Secretary Elementary & Sccondary Education

Peshawar and others” and-appeal No. 579/2019 “titled AdeI Azxz~vs-

“Government of Khyber Pakhtunkhwa through Secretary Eleentary &

Secondary Education Peshawar and others” as similar questions ‘are involved

in all these appeals.

2 The facts surrounding the appeals are that the appellants of this
appeal and of the connected appeals were appointed as PST (BS-O?)'

and Junior Clerk by the respondent-department; _thét "'they were

terminated/dismissed vide impugned order; thz;t again they were was
appointed as PST (BS-12) and Junior Clerk (BS-07) v:de order dated
-.15.02.2013 on the basns of the Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act, 201 2 as well as judgment'of the Hon'ble Peshawar

High Court, Abbottabad Bench dated 17.01.2013, but: without back

benefits; that so'me g:ondit'i;ms were mentioned in the abpointment
orders of the appellants by ‘;he responéent—depaﬁment ;hat the apbellant
will not clajm back benefits but later on the said tenﬁs and conditions
were withdrawn by ‘the respondent-department; that the appeliants were.
tern%ihétedlwithout any reason, therefore, they were entitled for back

benefits for the period they reinained out of éervice; that the appellant

‘filed departmental appeaE which were not ‘responded within the

. statutory period of ninety days, compelling them to ﬁle these appea]s

- . . N - i v m et
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Service Appeal Nu, 6912019 dfed “Muvhammad Miskeen-vs-Government of Khyber Pakhiunkiea thrangh
Necrvtory Elginentary & Sceondury Educntion Peshuvar and others”, Service appeal No. 57722019 tiled
* Afreen Klum-vs- Goverament of Khyber Pokitunkinve through Sccrerary Elententary & Secondury Educaltton
Pestawar and ‘others™, Service appeal No, $18/2019 thled “Ghulam Yousqfovs- Gavernment of Khyber
l‘akmnukhuv throngh Sccmmj' Elementary & Secondary Edireation Peshaar and odtert andd Serviee: Appeal
Na. 379/2019 titled " Abdil Aziz-vs. Government of Kinvher Pakhtunkinva through Scﬁmmrv Elenidntary &
Sceondory Fehwwarton Peshawar audd others” decided on 21.07.2022 by Divisiun Reneh conprixing Kelint
drshud Khan, Chatrman, toud Saloh Ud Din. Momber hudicial, Khyber Pakhtunkinwa Service Trilmned. Camp
Conrt dbhatiahod.

3. On receipt of the appeals and their admission.to fulll hedring, the .

respondents were summoned, who, on putting appearance, co!nt'ested the
appeal by filing written reply raising therein numerous legal Lnd factual
objections. The defence setup was a total denial of the claim of the

appellants.

4. We have heard learned counsel for the appellants and District

+

. Attorney as well as leaned Additional Advocate Gencral for the

respondents.

. 5. The learned cot‘msel for the appellanté reiterated; the facts and

- grounds detailed in the memo and grounds of the appéals while the

learned AAG controverted the same by supporiing'the impugned order.
i o ) .

6. 1t is not disputed tﬁat initially the appellants were appointed as |
PSTs and Junior Clerk. Later on when it came to the 'n.otice‘ of the
respondents that- their appo.intments were made in violation o;' rules,
they were terminated vide the impugned orders. In the meanwhile the
ProvinciaI“Government promulgated the Khyber Pakhtupkhwa Sacked

Lmployees Appointment Act 2012. When grievances off the appellants

were not redressed at the departmental level he resorted fo litigation By
. . ’ H

'ﬁling writ petition in the Hon’ble Peshawar High Cbufrt, Abbottabad

Bench. Finally in pursuance of the directions of the Hon’ble Peﬁhawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior .

N

- {,,g[e|'|< with immediate effect vide order dated 15.02.2013. The
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Service. Appeal No. 69172019 iitled "Mdmnnnud Miskeen-vs-Government of Khpber' Bukbhtonkhwa throngh
Sceretury B tury & Secundary Educution Pesh and others™, Service appeal) No, $772009 titted
“ficen Khan-vs. Guvernment of Khvber Pakhtunkineg throngh Secretary Elementary & Secendary Education”
Pushasear ol others™, Service, appfuf No. 5782019 ntled “Ghulam Yousafovse Guvermuent of Khvber
Cuklitithses through Seertary El 5 & Secondary Education Pest and athers” and Service Appeal
No 57 0/20[ 9 thled “Abdul Aziz-vs- Guvernmenl of Khyber f‘akh!unkhna through Scm.laq- Elemeniury &
Sevondary Education Pesinnvar und others™ decided on 21.07.2022 by Diviston Benth comprising Kutim
rched Khan, Cheasrman, and Salah Ud Din, Member Judictal, Khyber Pakhiunkhwa Service Tribunul, Camp

Cunrr Abbotiabud i

,'appe]lanlts are asking. for reappointment from the QatT of their’

termination from service. But Section-5 of the aforementigne‘d Act, lays

* down that the sacked employee should not be entitled to claim seniority

and other back benefits. The relevant provision is rebrodﬁced below for
. . . | .

ready reference:-

“A sacked emplovee appointed under Section-3,
shall not be entitled to any claim of semor:m

promaotion _or__other back benefits and s -
‘appointment  shall_be considered as _ fresh .

sppointment” i

7. When the learned counsel for the appé!lants was copﬂ'oﬁled with
the above provision of law, he did not defend the situation and rightly

so because he does not defend which is indefensible. ;

. \ . , k)
08. As a resultant consequence, this and the conuected appeal being

to—

| groundless are dismissed. Costs shall follow-the event. |Copy of this

judgment be placed in the connected files. Consign. ‘

. . [
9. Pronounced in open Court at Abbottabad and given under our

‘4

hands and the seal of the Tribunal on this 21" day of July 2022,
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