
Learned counsel for the appellant present.25.09.2023

Mr, Lutf Ullah, Assi^ant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground, that -lie has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-Ud-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amin*



19"^ June, 2023 1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty

two (52) days as against fifteen (15) days given to the

appellant yet in the interest of justice the office objection is

removed subject to the objection regarding the limitation if

any taken by the other side and the office is directed to assign

appeal number to this appeal.

Let pre-admission notice be issued to the other side.3.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Adnan Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad
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iRespected Sir,

It is submitted that-the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing theisarri^' many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 

IS days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no.6, 8 & 11.
The appeal is submitted to your Honour under rule-7(c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate orderflease.

REGISTRAR •

Worthy Chairman

/
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The appeal submitted by Mr Muhammad.Arshad khan'tanoli Advocate today i.e. on 

12.12.2022 is incomplete on the following score Whith|is/feturo^d to .him for completion and ' 
resubmission within 15 days. ‘ ‘i <' ' '

:

■ “ • , .dft’T' -1. ̂ Check list is not attached with the appeaU
2. Appeal has not been flagged/marked with an^eXu^s mafkS'
Sf^nnexures of the appeal may be attested. ^ v '•
4. *^ffidavit may be got attested bythe Oath’Com'i^i&Ibher;
5. Mn the memo of appeal many places have beVn lef blank which may be filled up.

Copy of first appointment and termination order mentioned in para-1 of the 
of appeal (Annexure-A) are not attached with.the appeal which may be placed on it. 

7. Copy of Order dated 05.04.1997 attached wjth'the-appearis illegible which may be 
replaced by legible/better one. „ ’-t : -I

© Address of appellant is hand written whi^' is not acceptable the same may be 

written according to Khyber Pakhtunkhwa service triburial rules 1974.
9. ̂ Five more copies/sets of the appeal alongwfth annexures i.e. complete in all respect

^ may also be submitted with the appeal. > -
10. Wakalat nama in favour of appellant.be placed "on file/;:

The documents that are to be provided must be legible.

memo

i

y-T

f
r. ■v .

/S.T.
V.

No. T*<.
r

Dt. 11022
<69. registrar--^

^SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.* r •• >'• r •M. Arshad Khan Tanoli Adv. • .1
High Court A.Abad.
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HYeER PABgWTilMICHWA SERVICES TRIBIIM^
CHECIC USY

:.... Appellant

-<r'^CTSUf-
Respondents

YES ^•; .CONTENTSS

Yjhrihrr n^..no^wArprii.nWRn.pnn^;jt hav9 signed the requisi^cunien^----------
3. I WhRtherappsal is Within time? ___^—■. —----------------——

Whether the enactment under which the appeal is filed mQntionedx,-------------
Whether the enactment under which the appeal is filed is correct?—------- ---

6. Whether atfidavit is appended? Z,---------- -------- ---------—
Whether affidavit is duly attested by competent Oath Commissioner.-------- _

8. >1 Whether appeal/annexures are properly paged? -----^
Whether certificate regarding filing any earlier appeal on the subiect, tumisnea^

10. Whether annexures are legible?
.11. Whether annexures are attested?

WhPthpr mnies of annexures are readable/clear? __________ ____ ^------ --—--------
Whether copy of appeal is delivered to A6/DAG? ___________ ' __:—^—

147 Whether Power of Attorney of the Counsel engaged is attested and signed by 

petitioner/appellant/respondents? _________ _—----------- --- ---------------------------
Whether numbers of referred cases given are correct? ---------- —--------- ----------------

16. I Whether appeal contains cutting/bverwriting? _____ ^--------------------- -------
Whether list of books has been provided at the end of the appeal?__----------------------------

18. Whether case relate to this court?_____ ' ______ ,-------------- ------------ -------
191 Whether requisite number of spare copies attached?______ _______^___________ _—

Whether complete spare copy is filed in separate tile cover?______ ^__ ____ __________
21. I Whether addresses of parties given are complete? _________ ^__
22 Whether index tiled?____________________ ______ ______ _____^----------------
23. Whether index is correct? _____________ ' _____ _—^——---------
24. I Whether Security and Process Fee deposited? On _______ ^______

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11. notice along 
with copy of appeal and annexures has been sentto respftrdents? On __

26. I Whether copies of comments/reply/rejoinder submitted? On ____
27. Whether copies of comments/reply/rejoinder provided to opposite party? On

I ______________ • ' ' i ' ■ ■ ^^---------------------

it is certified that formalities/documentation as required in the above table have been fulfi
Name:-

Signature:- 
Datedrr ^

NO
1.:
2. •V

4. "V •
5.

7. T

1
9.

w

1

I

1
15.. jc

■N

17.
1

20.

1

y25.

I ^

' IOflf/wiwj ^ OBrt,<fti/i«tMir
finnetrnffigafJhtftiiig
C^JA):-*92301UJSm/*9USJ9H9S4M/*92SJ^9miSJ
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pakhtu^^^hwa service£•

r THF. KHYBER
ti?tMTNAL. PESHAWAR

^PEFORE

Appeal _^202^Service

' <4ris;<;K£ws^lfft-4

....APPELLANT

VERSUS

:ary and

SERVICEAPPEAL

INDEX
Page No. 1 Annexure

Description______
Service appeal along wi^ affidavit______

order and termination
appellant   _____ i „
Copy of appointment
appellant_____ ______
Copy of department we^
Wakalatnama

S.# 1 to 6
1. “A”order of the 7^-2.

oTtelSed 28.02.2018 of the
3. »c»

UL-4.
5.

[XANT...AP
Thi'ough

12022Dated:
^Mfili^nnnad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad

(



TmVBEB PAKHTUNKHWA SERVICE 

TPTFtttviat. py.SHAWAR
^RFFOIUE
■'•"x

%X^ 

jMii /
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Service Appeal 
$1\caaa^^Cu4

.appellant

VERSUS

1 Government of Kliyber Palditunkhwa through Secretary Elementary and
Secondary Education. Klryber Pakhtunlchwa Peshawar _

& Secondary Education (E&SL), MyDer2. Director, Elementary 

Pakhtunkhwa, Peshawar.
3. Disti-ict Education Officer (Male) Battagram. ...RESPONDENTS

under section 4 OF 

pakktunkhwa service tribunal 

DECLAIATTON TO THE EFFECT 

appellant WAS APPOINTED ON

rfwvtck appeal

laiYBER

act 1974 FOR

THAT THE

r AND WAS TERMINATED FROM TFIE

. thereafter, titeSERVICE ON ^ - g|

APPELLANT GOT APPOINTMENT AS CT ON

PER KP SACKED EMPLOYEES 

but PREVIOUS

28.02.2018, AS

2012,APPOINTMENT ACT



AND

not been counted

OF PENSION BY TITE

SERVICE W.E.F

2012 TO 

towards calculation

DEPARTMENT.

4-
28.02.2018 HAS

instant

RESPONDENI’S’ 

CIOUSLY BE DIRECTED

28.02.2018 OF THE 

CALCULATION

OFACCEPTANCEONvuAYItR;
TI-IEappeal,SERVICE

DEPARTMENT’ MAY GRA

COUNT PREVIOUS SERVICE W.E.F
TO

and ,2012 TOTO

APPEI.LANT 

pension and COMMUTATION.

OFtowards

Respectfully Sheweth,-

me f.« tommg the b.ekgtound of the inetent semee

are arrayed as under,appeal

theappellant got appointment m 

respondents’ department 

service was 

appointment order

appellant is annexed as Annexm*e A .

That tlie1.
and hison

Copy ofterminated on ^ ^ ^

and temiination oriier of the



announced KPThat, the Khyber Pakhtunldiwa
2.4 2012,ActEmployees appointment 

employees appointed

terminated in the year

Sacked 

wherein, the 

1993-94 and was 

were to be re-instated in service.

in the year

1997-98

Sacked Employees appointment 

appointment
I'hat, as per KP ’3. 1

CT on
Act 2012, the appellant 

the 28.02.2018, but !his previous

I9.-IJCto

been counted

was

w.e.fservice

and 2012 to 28.02.2018 has

towards calculation of
not
pension/commutation of the appellant. (Copy of

28.02.2018 of theorder datedappointment 

appellant is annexed as Annexure, “B .

appellant filed departmental appeal to

avail. Copy of

annexed as Annexure C .

4. That, the

respondents’ department but of

departmental appeal is 

Hence, the instant serviee appeal is filed intcr-alia

no

the following grounds.on

ai^OUNDS;-

tribunal asa. That as per judgment of service

well as of the Apex Court protected period 

of service has been declared to be counted



pension/ofcalculationtowards

commutation of tite 

Therefore, the appellant

sacked ; employees, 

is entitled to have 

toperiod w.g.f

28.02.2018
the

counted towards
and 2012 to 

calculation of pension and commutatipn.

supposed to count theThat, department was
P»o4 ot .6= apPP>“

b.

above

towards calculation of pension 

analogy of similar

etc on the 

and similarly placed

employees.

department is 

yard stick while

the respondents’Thatc.

supposed to have one

with tire employees ujho aredealing

similarly placed. Besides, once a point of

law is decided by the Superior Courts that 

made applicable to all the
must be 

employees who 

discrimination may be mated out.

are similarly placed and no

relates to the termsThat the matW in issue 

and conditions of service, therefore, the

jurisdiction to

d.

Honourable 1 ribun al has



entertain tlie lis under Article 212 of the

4 Constitution,

that onIt is therefore, very humbly prayed, 

acceptance of instant service appeal, the respondents'

department may graciously be directed to count previous
1

service w.e.f - to .’5^ ^

28.02.2018 of the appellant towards calculation of 

pension and commutationJ

and 2012 to

1

^:app^lant

Tlirough;

Dated; - /2022

(Muhammad Ar^had Khan Tanoli) 
Advocate Supreme Court of Pakistan 

at Abbottabad



BEFORE THE KHYBER PAKHTUNKHWA SERVICE4'A- TRIBUNAL. PESHAWAR

2022Service Appeal No.

n,<dk^a^,^Wk

....APPELLANT

VERSUS

Government of Khyber Pakhtunlchwa through Secretary Elementary and 
Secondary Education, Khyber Pakhtunlchwa, Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I,

do hereby solemnly affirm and declare that the contents of foregoing appeal

are true and coiTect to the best of my knowledge and belief and nothing has

been concealed therein from this Honourable Court.

D E P OTTE N T
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, ’ ■ ■ .OTFlCE QF;TgE DISTRICT EDUCATION OFFICER (lyiALS:)

^ 'V--' . ;BAtrAGRAM ■■ ■,
" ■ -■,; jEioaU: cniisbatt;iEraiii@gjiinn.com Fb# 0i>97-543S39/.5‘l35^Q^ ^

• ' JiPmfNTM[=I\ir Of SACKED EMPLOYEES-against CT POST •

I

■In compliance of theJudgmeMo.fHono«bkPesHa^.r.Hishe<iurt Abbott,bad:Be.nchDated:24-0SJ01b id-

with effect-fromthe date of thejr taking over charge: .i

I

-,
Place of 
Posting

Village/Dafe.of . 
Birth.

Father
Name

Qualif:M.S. CNIC ucNamei NoNo
GHSS,
Kuzabanda

I13202-
0767568-S

i Niat
Muhammad

KuzabandaBA/CT06/01/1967:Fairoz Khan\ 1. 1
GMS
Gangwai

13201-
49S5222-9

Mohammad 
Furhad .

RabatFA14/03/1967,;Sarwar Khan22.
9

13201-
1831466-9

Muhammad
Anwar

Rahdar GHS CaniarPokalBA/CT12/02/1968,33 Khant &.! GMS Dehri
Mashakhil

13202-
.0761553-1

SaifUl
Malook IAjmera04/03/1970:; FAAmanullahA
~ 13202-

0758528-'l
GHS DagaiKuzabandaFAi F^rdos 15/04/1972Abdul Khaliq7•5.i

13202-
0766043-7

Haji Noor
Ahmad Shah

Pirlvdfi GHS MOirl."*!;31/01/1973 FA■ 6 8
Muhammad

Khwaja
Muhammad
Shhibzada

Zain U1 
eddin

13202-
0785350-909/05/1974; BA/CT Shamlal GHS ShamLij 11'7

Said ■' 
Mohammad

Gul 13202-
6365780-9-8 05/11/1975 •13 ' Kuzabanda GMS JeiioleI FAI Mohammad

, :TERMS & CONDITIONS: .
k

1. Their services will be considered as regular in terms'of sectionl9 of the KP Civil servant act 1973 amended ir. 
2013 Issued vide of.KP Finance DepartmenJ (Regulation wing) No SOS R-Ul/F'D/12-1/2005 dated 27-02- 
2013. They will be goyerned by. such rules and regulations as may be framed by the Govt from time to lirnc 
for the category to which they belong.

. ‘ . 2. ThisappointmentDrderissubjecttotheCourtdecisioninW.P.No:1187-A6f20l5, W.P.No;ii35-A of 2015 li.
'W,p.ND:1056-Aof2015.

3. ' They will be on probation for a period of one year extendable to another year keeping in view their
• performance. ‘ -

4. Jheir appointfrients have been made in pursuance of Khyber Pakhtunkhwa Sacked Employee (Appointmem 
Act: 2012), hence, under section 5 of the said Act: they shall hot be entitled to any claim of seniority,

. prornotion or other back benefits.

5. The period during which they remained dismissed, removed or terminated from service-till the date of their 
appointment shall have been deemed automatically relaxed. Their appointment has been made in pursuance 
of Khyber Pakhtunkhwa Sacked Employee (Appointment) Act 2012, Hence under section 4 of the said Act the

.. period during which they remained dismissed, removed or''tefminaCed from service till the date of their
. appointment shall have been deemed automatically relaxed.

j

;

I ' .*

. Th|ir Services are liable to termination on one month prior notice from either side. In6. case of resignation
•without prior notice/ their one month pay plus allowances shall be Forfeited to Governmenflreasury.

ly ■
, A^ocateSupfeme'Coun q( __

OffiSIS JlnAan-H^28/Hliacent-ir .......
■*arA^battabid .

-•••;».

mailto:iEraiii@gjiinn.com
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1. A

appointment is made subject to the condition that the candidate is permanent domicile holder of District, The
Battagram.

S; tf their performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011.

this office for verification after 30 days of the 
concerned Board/ Universities. Pay will not be 
to this effect Is issued by this office that their

9, DDO Concerned will submit copies of their documents to 
issuance of appointment order to be sent for verification to 
released by the DD0‘Concerned until and unless notification 

: ■ certificates are verified, anyone foljnd producing bogus, forged documents his appointment^order shall Stand
automatically cancelled from the date of his appointment order & will be reported fo law enforcing agencies.

10. they shall obtain Medical fitness certificate froni Medical Superintendent / Civil Surgeon DHQ Hospital 
^attagram within seven days from the date of taking over; charge,

11. The competent authority has the right to rectify the errors/omissions if any noted / observed at any stage.

12. pefore handing over charge, once again their documents may be checked by the DDO Concerned.

13. j^he prescribed qualification for appointment of CT as per appointment Policy in vogue during 1996-97^^1, 
Intermediate or equivalent qualification from a recognized Board with CT Certificate /ADE from a recognired / 
University / Institute. Candidates not in possession of requisite training shall acquire the same within 03 
Three years from the date of Issuance of this appointment order, failing which their appointment order shall 
stand cancel automatically, in the,light of Judgment passed by the Peshawar High Court Abbotlabad bench 
dated: 24-05-2016 upheld by the Supreme Court of Pakistan vide order dated: 24-05-2017.

14. They shall Join their-post within 30 days of the issuance of this appointment order If no willingness or 
response is received / failed to assume the charge of his/ their post within stipulated period, their / his 
candidature will stand automatically cancelled and the next senior sacked employee shall be considered for

" appointment in the light of section 7{3) of Khyber PakhtupUhwa SACKED Employees (Appointment) Act, 2012.

;
I

a

!
!

!

15. Charge reports should be submitted to all concerned.

16. No TA/DA is allowed.
Jelian Muliani mad 

District Education Officer (M) 
Dattagram

1

Dated ^:£/02/20 18/EB-II/CT SackedEndst No

Copy forwarded for information and necessary action lo the: -
]. Additional Registrar Peshawar High Court Abbottabad Bench w/r to Judgment passed in 

W.P No.516-A/2013 announced on 24.05.2016. i
2. Dlieclor E&SE Khyber Pakhtunkliwa, Peshawar. j
3. PS to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Depaitirient Pesliawar.
4. Deputy Commissioner Battagram.
5. District Accounts Officers Battagram.
6. District Monitoring Officer IMU Battagram.
7. All the Prlncipals/HMs of the concerned schools
8. B&AO Loco! Office
9. Teachers Concerned.
10. Master File.

!

/

DistncTE^t^dioii Officer 
* Bnlingram

(M)

/

SsSSSfe
Office WJInnaHteAdjacetiiu-

Distf: Bar Abbottabadj

'd
\ t
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BEFORE THE HQN’BLE KHYBER PAKHTUNKliWA SERVICE<m TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of2023
Zainul Abiddin Appellant’

VERSUSif.

Government of Khyber Pakhtunkliwa through Secretary E&SE KPK 

Ptsliawar and othersi. Respondents
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»■ MFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
^ ■!

TRIBUNAL CAMP COURT ABBOTTABAD1

SERVICE APPEAL No. of 2023
Zainul Abiddin Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and othersi
Respondents

t' Joint Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3
C

•V

Respectfully Sfaeweth:

Preliminary Objections

1. That the appellant has no cause of action/locus standi to 

file the present appeal.

That the appejlant has concealed the material facts from
, t

this Hon'bie Tribunal.

That the appellant has not come to this Hon'bie Tribunal 
, with clean hands.

That the appellant has filed the instant appeal on malafide 

grounds, just to put pressure on the respondent Department 

for illegal pension benefits.

That the app^anfs appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

2.

m
3.1
4.

m
5.E-

m.
M;

6.I
■m\ -

7.

'pi 8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
n Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to any''ii
I!. •(

claim of s.eniorify, promotion or other back benefits and 

his appointment shall be considered as fresh
appointment; hence the instant appeal is liable to be 

dismissed without any further proceeding.
I
i

9 That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence notAil

N



n o
■it

mamtaioable and liable to be dismissed without further 

proceedings.1 ^

ON FACTS

•f'.i 1. Para No. 1 -of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

O'

•>

? it^
2. In reply of Para No. 2, it is submitted that the appellant was 

appointed as a fresh appointee along with others in tlie light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.■,.v

■t

i'

,ri 3. Para No. 5 of the appeal is incorrect and denied. As per 
Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a 
sacked employee appointed under^ Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointmenf’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as '"Annex. A &

Vi 4

fiv'!
t:- '!i

*

"'vl 4. The appellant has no cause of action.

ON GROUNDS:
1

Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

IV a.

ify;-*'
V’ ■ V.

I.

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras..

b.
(

ti c.
I;; 1iV!

Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
argum^ents.

d.

i;;
t

It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

f-',-

;r

'

ii;m
1:4,
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m‘';i District Education Officer ^lale) 
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RESPONDENT NO. 2
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL CAMP COURT ABBOTTABAD.f '

- Zainul Abiddin Appellant
VERSUS

Government of Khyber PakhtuAkhwa through Secretary E&SE KPK
RespondentsPeshawar and others

I' AFFIDAVIT

ii‘il-1 I Hafiz Muhammad Nawaz, District hducalioii officer (Male) JBattagram
i|

do hereby affirm and declare on oath that contents, of accompanying Joint Para^

wise comments on behalf of respondent NO. 1 to 3 are true and correct to the 

• best of my knowledge and belief that nothing has been concealed from- this

Honorable Court.
t!
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THEiamERPAKHTUNKHWA i 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2fll2.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

I

->:v :•>v.
ll:':

CONTENTS. p

PREAMBLE

SECTIONS
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1. Siiort litlc, extent and cominenccment.

Definitions.
3. Appoiniment of sacked employees.

4. Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back/ 

\
benefits.

6. Preference on the basis of age.
7. Procedure for appointment.
8. ' Removal of difficulties.

9. Act to ovenide other laws.

10. Power to make rulcsj
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THE KHVBER PAKHTUNICHWA 
SACKED EMPLOVeES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2011)

Ifirst published after having received the assent of the Governor of 
the Khyber Pakhtunkhva in the Gazette of Khyber Pakhtimkhwa 

(Extraordinaty),dated the 2(f ̂ 'September, 20J2].
i AN\v

ACT
o provide relief to those sacked employees in 
the Government sennce, who were dismissed.

removed or terminatedfrom seivice. by 
appointing them into the Government seivice.

WHEREAS it is expedient to provide relief to tliose sacked employees who were 
appoitued on regular basis to a civil post in the Province of the Kliyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience required for the f'^ P^st, during 
ll.e period fiom 1'" day of November 1993 to the SO**' day of November, 1996 (both days 
inclusive) and were dismissed, removed, or terminated from sen^ice during the period from 
1“ day of November 1996 to 31^^ day of December 1998 on various grounds;

WHEREAS the Federal Government has also given relief to the sacked employees11
by enactment;

c

■ AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
* ' appoint these sacked employees on regular basis in the public interest,

dl Is hereby enacted as follows:

Short title, extent and commencement.—(1) Tliis Act may be called the Khyber 
Pakhmnkhwa Sacked Employees (Appointment) Act, 2012,

(2) ft shall apply to all those sacked employees, who were holding various civil 
posts during the period from l" day of November, 1993 to 30"' day bf November, 1996 
(both days inclusive).

jv1

1.

• *fi
. I

;1 it shall come into force at once.

2. Definitions.— In this Act, unless the context otherwise requires, following 
expressions shaU have the meanings hereby respectively assigned to them that is to say,-

“civil post” means a post created by die Finance Department of 
Government for the mcmbei-s of civil service of tlie Province;

(3)

■■

(a)

!■

lb''
(

\
■f.
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0 “Department’* means the Department and the Attached Departjnent as 
defined in the Kliyber Pakhtunkhwa Government Rules of Business, 

including the Divisional and District Offices working

(b) h

f; »■S'-.; J985, 
thereunder; i

•'Government” means the Govcniment of the Khyber. Pakhtunkhwa; 

"Prescribed” means prescribed by rules;

••province” means the Province of the Khyber Pakhtunkhwa;

"rules” means the rules made under this Act; and

(c)
1

(d)lim (c) I
I

(D
k i

■

"Sacked employee” means a person who was appointed on regular 
basis to a civil post in the Province of the Khyber Paklitunkhwa aiid 
who possessed the presenbed qualification and experience for the said 
post at that time, during tlie peiiod from T* day of November 1993 to 
the 30"’ day of November, 1996 (both days inclusive) ■ and ^yas 
dismissed, removed, or terminated from service during the period 
from day of November 1996 to 31“ day of December 1998 on the 
ground of irregular appointments; ,

(g)

•k

rw-;

(

- Annninimpnf nf snckeil enkplDvees.— Nbwillistanding anytliing containsa in any
the commencement of this Act, all sacked

w 3,

i) ' law or hile for the time being in force, on . . • .

Department, in which 
termination from service:

Provided that the sacked employees shall be appointed agah,st thirty percent of the 

available vacancies in tlie said Depaijlment:

M)LI.•;,i am
r’i•i ir:

i

}.

Provided further tiiat the appointment of sacked employees shall be subject to the 
and verification of their character antecedents to the satisfaction ot themedical fitness 

concerned competent authority.
r

j- ^ I
}

W 4 App relaxation— The period during which a sacked employee remained dismissed, 
removed or teiminated from service, till the date of their appointment shall he deemed to ' 
have been automatically relaxed and there shall be no ftuther relaxation under any rules for

'””sSl”emXvees shall not be entitled to claim seniority and otlicr back
benefits— A sacked employee appointed under section 3, shall not be entitled to any claim
rfiiid^rity, promotion or other back benefits and his appointment shall be considered as
fresh appointment.

I [i;
I
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n ■ 0
SiM Preference on the basis of age.— On the occurrence of a vacancy in the respective 

cadre of tlic concerned Department of the sacked employee against the thirty percent 
available share, preference shall be,given to the sacked employee who is older m age.

7. Procedure for appointment.—fl) A sacked employee, may file an application, to 
tlic concerned Department within a period of six months from the date of commencement of 
(liis Act, for his appointment in the said Department:

Provided that no application for appointment received after the due date sliall be

(hI-,-i'-1

n

i
r'-

cntcitaincd.

(2) The concerned Department shall maintain a list of all such sacked employees 
whose applications arc received under sub-section (1) in the respective cadres in 
chronological order.

(3) If any vacancy occurs against the thirty percent available share of the sacked 
employee in any Department, the senior in age from such sacked employee shall be 
considered by the concerned Departmental Selection Committee or the District Selection 
Committee, as the case may be, to be constituted in the prescribed manner, for appointment;

Provided that no willingness or response is received within a period of thirty days, 
the next senior sacked employee shall be considered for appointment.»

(4) The Concerned Departmental. Selection Committee or District- Selection 
Committee, as the case may be, will determine the suitability or eligibility of the sacked 
employee.

li
j:&■f
£

¥

;

m
&.
i.Ill (5) If no sacked employee is available against thirty percent vacancy rcsen-ed in 

respective cadre in a Department, then tlie post shall be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in. giving effect to any of the 
provisions of this Act, the Chief Minister KJiyber Pakhtunkhwa may issue .such order not 
inconsistent with the provision of this Act as may appear to him to be necessary for the 
pUipose of removing the difficulty:

Provided that no sucii power shall be exercised after the expiry of one year from 
coming into force of this Act.
9. Act to override other laws.—Notwithstanding anything to the contrary contained in 
any other law' or rules for the time being in force, tlie provisions of tliis Act shall have 
overriding effect and the provisions of any other law or rules to the extent of inconsistency 
to tliis Act, shall cease to have effect.

10. Power to make rules.— Goveniment tnay make rules for carrying out the purposes 
of this Act.

4

ll'f

UMS;i

m
!

If

i,v.u ■(i. V

iS!5i
S--.. ■ i4:' \

:g:,;
i'lll-jtl

I

I
E



fll. flriTic. >c-
Vi .
1 . -

!.*• .

Scnuce 'Ipiva/ No. 60I/70IV wLd "MuliomimJ khikeai-vs-Ctiyvnuncui of Kb)-ber PokhiioikJimi ihnn.nh 
^■crvKin' Klrimnuir)' A StcoiKlcry Educaiioit Pcjlimvor and oihery. Servlet appeal No. S77/:()l9 illled 

Afrvi-n Khm-vX’ (ioxtrnnKnl o/fOiyher Pokhiunkhn-a ihraii^i Seerclary Eleiiiealary A Secondary CdiKtifim 
I’cdHmir urul ntners". Service cipjval No 578/^019 lilted .■'Cliuhin Yousqf-vi- (Jowrnnwnl oj Khyher 
I'akhnmkhwi lUrtmxb Seemary Elei»«nlary Secondary Ethicalion Fexluiirar and others and Sen'fcc .Appeal 
No. 5?'J/20IV titled Ahdiil ,hi:-vs- Cowrniiieiii of Khyhcr Pakhliinkhwa ihnnigh Seervitiry Ehi'Koiaiy A 
Si'ciiiitf’ry EiJitfailpn l^shauar and othtr.d' decided on 2I.Q7.2022 hy Division Dench coiiipririnf! tCnliin 
ArtiHid Kbon. ClHornian. mnISidah Ud Din. Memh'ir Judicial. Khyber Pakhfunkhu-a Service Jnln.'wl. Comp 
Ciuiri Ahhollobod.

I'
rJs-,

Ii
• t

ij
KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
r, ■

KALIM ARSHAD KHAN ... CHA^RMA^
...member (.

BEFORE:
UD^ICIAL)SALAH UD DIN

I? Service Appeaf No.69I/20i9
i.!
I Mohammad Miskeeii S/0 Abdul Latif Khan, presently Serving SPST 

GPS, Thaya District Battagram.pi|;:l {Appellant)a.. ■1

I-' Versus
(y .1. GoCcnimcnt of Kli^ber Paldilunkhwa through Secretary Elementary ^ 

Secondary Education Peshawar.
2. Director (Estab) J!emenlai7 & Secondary' Education, Khyber 

Pakhiunkhwa.
3. District Education Officer (Elementary & Secondar>' Education) Male 

Primary BaUagaram.
4. District Account Officer, Battagaram.

ii
. jI-t't 

ltr\

(Respondents)

y Present:

Abdul Aziz Klian Tanoli, 
Advocate........................ For appel lant.S;ii

i Mr. Kabiiuallah Khattak, 
Additional Advocate General,

Mr. Noor Zaman Khattak, 
District Attorney........fT..Wi For respondents

Ev’.

Dale of Institution.........
Dates of Hearing...........
Dale of Decision............

......... 03.05.2019
..........21.07.2022

..........21.07.2022
if

(
i:

Service Appeal NO.577/20J9ij

Afrccn Khan S/0 Tor Khan R/0 presently serving as Jujiior Clerk 
GGHS, Gut Muhammad Abad, District Battagram.

(Appellant)i;;.

ill
b L
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i'crxiix S'o. 691/2019 UUfd ~MiihommuH ktiskeen~vs-<Jovcmint>» oj Khybttr I’nkhtimOni-o through
* i-'vciviuiy Eleinriiiory A Secii-Hkiry EUitaiiion f^eslnmar and Service appeal No. 577/2019 iiilal

Afixcii A7WH-V.I- Covemmeni af.Khyher Pokhmkhxrajhroygli.SecKlary Eleinenltir}' A Secondary EdiK\ilini> 
I'eslimviir aid others". Servivr uppcnt No. S78/20i9 >ii'lcd‘’''Gfnilim Yoti.ta/.vs- CowMiitent of Khyher 
I'okliiiiiiklnra through Stert'ary Elenieniary A Secondary Education Peshaxfor and others' md Service Aj/fieal 
No. 579/2019 lilted ‘ Abdul AziZ'VS- Cm'emment nf Khybtr Hakhtunkhra through Secretary Efeineniaiy ti 
Sctotultity EJueoiinn Pe.dia\yiir and ailUrs’ decld.:J on 21.072022 by Division Bench comprtsing Kollm 
Ar^hud Khun. Chuinmin. and Salah IJd Dm. Member Judicial Kh)<her Paklitiinkhxra Service Tribunal Camp 
(.'imri Abhaliahad

I O'i

I

I

■ r %r' I :
I Versus

■

ri
5. Governinent of Khyber Pakhtunkhwa through Secretary Ble nentai7 & 

Secondary Education Peshawar.
6. Director (Estab) Elementary & Secondary Education, Khyber 

Pakhtunkhwa.
7. District Education Officer (Elementary & Secondary Education) Male 

Primary Battagaram.
8. District Account Officer, Battagaram.

i
I .1

k>

(Hespoftf/ents);■

!

V. Present:
r

Abdul Aziz Khan Tanoli, 
Advocate.......................! 1 For.appellant.ii

I

Mr. Kabiruallah Khattak, 
Additional Advocate General,

4

I Mr. Noor Zaman Khattak, 
District Attorney.............

e
r; ; For respondents

R;.1 Date of Institution 
Dates of Hearing.. 
Date of Decision..

03.05.2019
21.07.2022
,21.07.2022

\
i

Service Appeal No,S78/20191

: M

Ghulam Yousaf S/0 Moivi Khan Wall R/0 Presently.Serving SPST 
GPS, Dood; Pati, District Battagram.

..(Appellant)
I

K Versus
>

9. Government of Khyber Pakhtunkhwa through Secretary Elementai7 &
Secondary Education Peshawar. '

10. Director (Estab) Elementary & Secondao' Education, Khyber
Pakhtunldiwa. ^

i I .District Education i)fficer (Elementary & Secondan/ Education) Male 
Primary Battagaram.

12.District Account Officer, Battagaram.
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PiK,-:*
'J; ‘ Si-ivKy Ko 691/7019 UdeJ "hluUamiiuid Mlskeen-vs’Govvnment of Khyber Fakbiunkhmi through

Svnviiiiy KIciwninry A SecooJnr]- plication Oeihn\rar attd others". Service tiityeof^iVo. 577/2019 tilled 
' /Ifrixit k'hnn~vs‘ Ga\viniiiciil.pfKfi}f>er Pakhfunkhvo thix»igH:Sccrelary ElemenKiry A Secondary Eitncailon . 
Oc.ilni\etir and others''. Servlet appeal No. 379^019 titled ''Chulam Yousof-vs- Coyemweni of Khyber 
I’ttbliuniklnw thi iHiih Semiary Qenienlary A Stewidary Education Peshintor and olfar.s " ortt/.ferv/ce AitpeuI 
No. 579/2019 titled “Ahdul A:i:-v.% Gover/imenl of Khyber Pakhliinkhxra through Secretory Klementury it 
Smilidiiry EJiicainio I'eshttnor and others" deaded on 21.07,7022 hy Diviston Dench conipri.dng Kolhn 
ArsiKid K/uai, Chotrman. imd Soinh Ud Dm, Member Judicial, Khyber Pakhlimkhwa Service Tnhinial. Cmnp 
(.'tHiii Ahhouutiod.

i.'

.V;V-I

1 .
#

{Respomtenis)!
:

wi Present:
Im im IAbdul Aziz KJian Tanoli, 

Advocate........................ For appellant.

Mr. Kabiruallah KJiattak, 
Additional Advocate General*i

•

Mr. Noor Zaman Khattak, 
District Attorney.............

■

For; respondentsI-.K
i Date of Institution 

Dates of Hearing.. 
Date of Decision..

..03.05.2019
.'..21.07.2022
...21.07.2022

mA
(

'o'', \
if •S.

i- Service Appeal No.579/20J9 t

ii- d Abdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 
Gulibagh, District Battagram. .fe'i

El!*' V-
:(Appellan()

d>.' I

Versus

lil 13. Government of Khyber Pakiitunkhwa through Secretary Elementary &
Secondary Etiucation Peshawar. '

14. Director (Estab) Elementary &, Secondary Education, Khyber 
Pakhtunkliwa.

i &
i0

II i 5.District Education Officer (Elementary & Secondary Education) Male 
Primary Battagaram.

16.District Account Officer, Battagaram.
4 {Respondents)/iI

Present:

I Abdul Aziz Khan Tanoli 
Advocate.......................

« j

% For appellant.
m

Mr. Kabiiuallah Khattak, 
Additional Advocate General,

■ Mr. Noor Zaman Khattak,

. V

■ t • I- i; * ■' 5 > I* n ^*! • .
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.Vl'n’rtT* Ap/Kol A'<» 69I/JIII9 lilleti "Ahih/tmtiutd ^^tlilrell^vt■^nvcr^'ncnl of Khybcr nik/iiiiiikitua ilirwiyfr 
Elcincniar)- A- Svv>i}<kiry Cc/itaif/utr Ctshavar and tHhtrs~, Stnnct aiipciil No. 577/2010 liik-d 

"Afrci’it KlKin-v.r^ (Joxrninitnl of Khybtr Pakhluiikhva through Stcreiory EUimrttar^’ A Secoadciry Educuiioii , 
I'vsimtir {iihI nilmry. Senior ajifXdl No. 57d^OI9 tided "Chiilom Yousaf-v.t- Covcnmcnl of Kh)’lx‘r 
I’lilhiwiklni'o iliiviigh Scertkiry Elemniary & Secondary Education Pe.thtrxfor and oihery and Service Appeal 
Nn. 579/20I9 tilled "AMiil Azii-vj- Cm'ernmeni of Kh)-licr Pokhuinkh\ta through Secretary Elementary .A 
Secondary Eilinxillon Pc.dunrar niid allieri" decided on 21.07.iO!2 by Division Bench camprlsinx Ktilim 
Ar.du/d Klitin. ClwfrtiKin. am/ Salali (Jd Din, Member Judicial. Khyter Pakhtunklnm Service Tribunal. Camp 
C.nnn .■ihhnitabad.

t.<

District Attorney For respondentsr

Date of institution 
^ Dates of Hearing.. 

Date of Decision..

03.05.20 9 
,21.07.2022
2i.07.20i2

c:-!-
It,--
-j.- ;|

APPEAL UNDER SECTION 4 OF THE KHYUER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
I’AKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION I.E 
28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL,. MALAFIDE, UNLAWFUL, wnnouT

I

!'■

r

Hii

I'
i'

0K

5
* J

i LAWFUL . AUTHORITY, 
lURISOICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INiTIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

WITHOUT

.'H. I•Vv. -L

'1^

, V'

CONSOLIDATED JUDGMENT
>

KALflVI ARSHAD KHAN CHAIRMAN; This judgment shall dispose 

ol' the instant service appeal as well as connected service appeals 

No.577/2019 titled “Afreen Khan -vs- Government of Khyber Pakhlunkliwa 

through Secretary Elementary & Secondary Education Peshawar and others'^ 

appeal ^o.. 578/2019^ titled “Ghulam Yousaf-vs- Government of Khyber
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:iK- Sl'n'ice 4p)Xl/l f^‘o. 691/2019 tilted "^uhamntad Miskeen’Vs-Gavemment of Khyher Pakhtiinkhra ihronpjt 
Samtary £Itm«niary A Secondary Education Ptihawar and oiMert’’, Service appeal fJn. 377/20J9 tilled 
"Afrceit Khait-vS' Onvernnient ojKhybtr Pnkhinvklnta ihroiig,h Secretary Blenieniaty SecniiJary> FJiicaiim 

' I'l'.diinrar and ollwrj". Serulce appeal No. S7S/20J9 titled ’’Ghulam Youitif-vs- Cowrmauni of Khyher 
I'akhumkhwu llirotigh Sccreh/y Elintenlaiy A Secondary Ediicdllon Pexhairarandotlferx'" andSenict Appeal 
Nn. 579/2019 lilted "AbJut Ack-vs- Coveritmtni of Khyber Pakhiiinkhra throu^ Secretary Blcnnniary A 
Secondary Etluaiiton Pasltawdr and olhcrs“ decided on 21.07,2027 by Division Uench comprising Kalim 
Ar.dmd Khan. Chairman, and Salah Ud Din, Member Jttdldal, Khybtr Pakhntnkhwi Service Trlhmwh Camp 
Coiirl Abboliohad.

r4 •
:i,|

5> .!

IS
n;

.’t

t4 Pakhtunkhwa through Secretary Elementary & Secondary, Education
s • Peshawar and others” and appeal No. 579/2019 “titled Abdul Aziz-vs-

Governmeiit of Khyber Pakhtunkhwa through Secretary Ele Tientar)' &

Secondary Education Peshawar and others” as similar questions arc involved
16 in all these appeals.

ft
The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals'were appointed as PST (BS-07) 

and Junior Clerk by the respondent-department; that they were 

terminated/dismissed vide impugned order; that again they were was

2.U\

’.d
i'..

appointed as PST (BS-I2) and Junior Clerk (BS-07) vide order dated (
\

V

_15.02.2013 on the basis of the Khyber Palditunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon'ble Peshawar

I
li.'; •:i I.,4I M •

If
H'

ii High Court. Abbottabad Bench dated 17.01.2013, but without back
i« ; •

benefits; that some conditions were mentioned in the appointment 

orders of the appellants by the respondent-depaitment that the appellant

■ !■i

i
njj

fe-ii ■

ii will not claim back benefits but later on the said terms and conditions

I were withdrawn by the respondent-department; that, the appellants were 

terminated without any reason, therefore, they were entitled for back 

benefits for the period they remained out of service; that the appellant 

filed departmental appeals which were not responded within the 

, statutory period of ninety days, compelling them to file these appeals.
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• ' •
SmvItV Ajipcfil Nti. 69I/2VI9 filled "Khihwnniail Mitkeen-vs-Cm'Cnmenl of Khyber Pakhumkhvo ihroiiglf 
ikn'ivlar}’ Hlf'incnlary i? Secondary Edncnllon Peshnwar and others", Sen'Ice o/i/*a/ A/o. 577/21119 rilled 
‘ A/recn Wwh-v-.t- CovernnKnl of Khyber Pothtiinthvra throng Secretory Elemenlari’di.SeiwKtary Ediiniltoo 
Peshfinvr and oihers". Service ayfxal No. 57812019 illled "Chulam Yonsrf-yt- Covennneni of fCIiyher 
PakltUiiikhvv ihnnigli Sccreuir)' Eleiwnlary A Seennehry Edncalion Peshtnear and oOierx " ond Arn /cc Apir.al 
A'li. 579/21)19 tilled "Ahdiil A:tz-vs- Gowminem of Khx'her Pakhtnnklnva lliroiish Secreuiry EIcnieiiinry *5 
Seitiiiilttry IvliKOtloo PesUtorar uiiil oiIkis" declM on 21.07.2022 hy DMsiun Ptnch coiitirrlsing Ktdim 
Ar.xhud Khan. Chainmn. limi Stdah fjd Din. Uoniher Judicial. Khyiber Paklihinkhxva Sejvice Trihuned. Cainp 
Conri AhhiilUdiad.

(/

©

On receipt of the appeals and their admission.to flill hearing, the .
! •

respondents were summoned, who, on putting appearance, contested the
,» .

appeal by filing written reply raising therein numerous legal and factual 

objections. The defence setup was a total denial of the claim of the

3.

iyi

•i,

appellants.■ I
;l?;

We have heard learned counsel for the appellants and District4.
;1
h

Att6rney as well as learned Additional Advocate General for the

respondents. 1

:
I.

I I
The learned counsel for the appellants -reiterated! tJie facts and

«

grounds detailed in the memo and grounds of the appfeals while the

» 5.■ i
■

iV; ■

t'•; ‘
t

learned AAG controverted the same by supporting the impugned order.
jt,

: U is not disputed that initially the appellants were appointed as 

PSTs and Junior Clerk. Later on when it came to the notice of the 

respondents that-their appointments were made in violation of rules, 

they were terminated vide the impugned orders. In. the meanwhile the 

Provincial Government promulgated the Khyber PaklitupkhWa Sacked 

Employees Appointment Act 2012. When grievances of the appellants

were not redressed at the departmental level he resorted to litigation by
i

filing writ petition in the Hon’ble Peshawar High Court, Abbotlabad 

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar 

high Court, Abbpttabad Bench they were appointed as PSTs and Junior - 

I ,,Q|erk with immediate eflect vide order dated 15.02.2013.
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Strv\<x.Api>ea\ A'y. 691/2019 Oiled “MiihOHimad MhlKen^vsCovemmwni eif Khyher H>4^■hlnnk^^^<lo ihrousO 
Svvreliiry Eltnienlurv A Secondary EditcuUon Peshmvor and odKes", Sen-ice appenl\ S'o 577/2019 lillcd 
■A/rceii Khtm-vs- CoAvmiiKifi n/Kh-ber Pakhimkhn through Secretary Elemeniary A Secondarj' E/luaiU 

Pt'shawtr tiiul oiherx". Service aj/fteul No. 57S/2III9 Oiled "Chulnm Yovsti/'VS' CiAtiyiwenl oj Khyber 
I'ukliii'olilnfii through Secrtnory Kleiuentaiy A Seenndary Eihteoliou Peshrortir ertd ulhery^ and her\'i{x A/’ikoI 
No .179/2019 tilled ‘ Abdul Covernmeeil of Kh)-ber rakhfiinkhua through Sccn-iarj- Eleiiicniary tt
Seivodar}- Cduaitloo I’eslmrar and oihert" decided oit 21.07.2027 hy Division Bench comprUing Kallin 
.■Ir.^fwd Khan. Chairman, and Salah Ud Din. Member Judicial. Khyber PokhtunUnva Sen-ice Tribunal. Cnm/;

. Court Abboliabud l

• “ *kA ' ?*•0 on(V'

1

appellauts are asking for reappointment from the cjlatc of their' 

termination from service. But Section-5 of the aforementioned Act, lays
• I

dov^n that the sacked employee should not be entitled to claim seniority 

and other back benefits. The relevant provision is reproduced below for

t;!’ I #

■-V

!
.I

ready reference:-
!

“A sacked cmnlovcc annointed under Scction-3,
slmll not be entitied t» any claim of seniority,
nromotion or other back benefits and his '
annointment shall be considered as fresh .
annointment” !

'i'

r

t>'
V.

7. When the learned counsel for the appellants was cohfronted with 

the above provision of law, he did not defend the situalipn and rightly 

so because he does not defend which is indefensible.

fe.'llIj:
If>

<

As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event. 'Copy of tliis

08.

I] judgment be placed in the connected files. Consign.

m
9. Pronounced in open Court at Abbottabad and given under our

\

hands and the seal of the on this day of July, 2022.;<■
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\} ‘KALIM ARSHA0 KHAN 
Chairman

Camp court Abbottabad
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ff 1- Member (Judicial) ^ s 
Camp court Abbottabad $' I ^ '5'' •
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