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25.09.2023 Learned counsel for the appellant present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy" D'i"s'trict- 'Attoll"ﬁey for ;the respdﬁdents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the-ground that he has ot gone through
the para-wise comments submitted by the respondents.
Adjourned. To come up for preliminary hearing on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

[ 4

(Salah-Ud-Din)
Member (J)
Camp Court Abbottabad

*Naeem Amin*
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19" June, 2023

1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty
two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removeéd subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.

To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

(Ro‘gnegehman)

Member (J)
Camp Court, Abbottabad
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Peshi given to the appellant.
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It is submitted that '.',t?he ,f'p’:_(e‘sent appeal was received on 12.12.2022 after
thoroughly scrutinizing thesame many deficiencies were found in it which was
returned to the counsel forthe éppellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through fegistered post which was received on 20.02.2023 late
by 52 days without removing the objection no.6, 8 & 11.

The appeal is submitted to your Honour under rule-7(c) of Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

s Y

REGISTRAR = °
3«\)'-\ S>3 .

Worthy Chairman
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12.12.2022 is incomplete on the following score whlch
resubmission within 15 days.

FAR et ol N ERN 4
B

The appeal submitted by Mr. Muhammad Arsﬁ

. mwm i

'/heck list is not attached with the a;;beai'f':
2 ‘/Appeal has not been ﬂagged/marked wuth
3¥ Annexures of the appeal may be attested !

47" Affidavit may be got attested by the Oath. Cornmissxo rﬁ‘
S"/In the memo of appeal many places have been Ieft'»blank..whnch may be filled up.
® Copy of first appointment and_termination o“rder mentngned in para-1 of the memo
of appeal {Annexure-A) are not attached wuth the appeal -which may be placed on it:
7.- Copy of Order dated 05.04.1997 attached wl:ih the appeal is illegible which may be
rep{aced by legible/better one. ;'
Address of appellant is hand written whlcﬁ |s? nOt acceptable the same may be
written according to Khyber Pakhtunkhwa séfvice, tnbu:gha} rules 1974.

]

wa !
9.“Five more copies/sets of the appeal along w:th annexures i.e. complete in all respect

May also be submitted with the appeal. ., E*% 0;-:. '

10. Wakalat nama in favour of appellant be placed on’file.; '," :

The documents that are to be provided must be Iegable
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWA
~ | '_ CHECK LiST : -
;L2 flyhaned “Yersus Gt T KA chd '
reveniren. Appellant - . Respondents
S - o CONTENTS '_ | YES | P
NO| " ' - . ~ -
1. | This petiion has been presented by: ¥/ Jad K, _Advocate X7 Court Rzl | N
2. | Whether Co‘unse|IAppellanthespondentIDeponet have signed the requisite docurments? N
3. | Whether appeal is within time? , ‘ v
4V Whether the enactment under which the appeal is filed mentioned? N
=~ Whether the enactment under which the appeal i filed is correct? \ -
6. | Whiether affidavit is appended? N
7T Whether affidavit is duly attested by competent Oath Commissioner? \
8. | Whether appeal/annexures are properly paged? N
9 [ Whether certificate regarding filing any earlier appeal on the subject, furnished? Y
0. [Whether annexures are legible? : ' N|
14. | Whether annexures are attested? |
12. 1 Whether copies of annexures are readable/clear? N |
13. | Whether copy of appeal is delivered 1o AGIDAG? | vy
14 TWhether Power of Attomey of the Counsel engaged is attested and signed by v
© | petitioner/appellant/respondents? 5 | |
15. | Whether numbers of referred cases given are comect? - N
16. | Whether appeal contains cutlingfoverwriting? - - x
17 | Whethier list of books has been provided at the end of the appeal? \
18. | Whether case relate to this court? o
19. | Whether requisite number of spare copies attached? N
20. | Whether complete spare copy is filed in separate file cover? N
51, | Whether addresses of parties given are complete? N
22. | Whether index filed? N
23. | Whether index is correct? N
24. | Whether Security and Process Fee deposited? On :
95, [ Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along \l
with copy of appeal and annexures has been sent o respnhdents? On
26. | Whether copies of comments/reply/rejoinder submitied? On
l 27. | Whether copies of comments/reply/rejoinder provided to opposite parly? On
It is certified that formalities/documentati

on as required in the above table have been fulf
Name:- _2ahi) N>

=2

Si'gnature:- wh—"

Ay

Dated= __t7\o2\22

PIC Pt Composing Canter, Peshiarvar Iigh Court, @ shaunar
Wionecr of legel drafting o compnzing

Cell No:- +923028835660/+9233 F Q149544/4923) 59737151
Email s phcptcompusiug@gomailcom
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tBEFORE THE KHYBER PAKHTUNKHWA SERVICE
. ~ TRIBUNAL, PESHAWAR ‘

Do
(N

1. ?,é ]\)f ;
Service Appeal: No. __ 2022

Wiaz M [ - A
| Y\B E i’ %M wince b CT &Hss Rugsbaady disdl
N7 | :
pravee ....APPELLANT
 VERSUS

" Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. '

_..RESPONDENTS
SERVICE APPEAL
INDEX
S.# B #:'_“'A_T_i)_-ésc_t-iption : . Page Nﬂ “Annexté"g
1. | Service appeal along yvith affidavit o 1106
[ 5 | Copy of appointment order and termination order of the “A”
appellant . - 7" 7
‘—3. Copy of appointment order dated 28.02.2018 of the “B”
- | appellant : { J - // ' '
4. | Copy of department appeal : L} “C”
5. | Wakalatnama o : ' [?g |
| |
-
...APPELLANT
Through
Dated: /2022 -

(M mad Arshad Khan Tanoli)
Advocate Supreme Court of Pakistan
at Abbottabad
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Service Appeal No. /205

N(ﬂb M i 'Lm Wbk #- 5( AT arss i‘C-L-l":,jq é“'%ﬂ'é?; Q;L;yﬁ
Bl Qg aene ...APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar. |
2. Director, Elementary & Secondary Educauon (E&SE), Khyber
Pakhtunkhwa, Peshawat. , '
3. District Education Officer (Male) Battagram

...RESPONDENTS

SERVICE _APPEAL UNDER SECTION| 4 OF

KITYBER PAKHTUNKIIWA SERVICE TRIBUNAL

ACT 1974 FOR DLCLARA'HON 'lLO THE |EFFECT

THAT THE APPELLANT WAS APPOINTED ON

2919 AND WAS TERMINATED FROM THE

SERVICE ON 5- (- 9> . THEREAFTER, THE
f

APPELLANT GOT APPOINTME‘NT AS CT ON

18022018, AS PER KP SACKED EMPLOYEES

: i

APPOINTMENT ACT 2012, BUT PREVIOUS



i

@ . SERVICE WEF } 244 { TO 5= QM:Q AND
2012 TO 28.02. 2018 HAS NO’I‘ 'BEEN COU_NTLD.-

TOWARDS CAL CULATION OT PENSION BY 11113

|

|

DEPARTMENT. . i
- ‘ l

-

PRAYER; ON A;CCEPTANCE OF INSTANT

SERVICE APPEAL  THE RESPONDEN’lS’

DEPARTMENT MAY GRACIOUSLY BE DIR.ECTED

TO COUNT PREVIOUS SERVICE W.EF 12- 9 45
1O 514 £ AND 2012 TO 28.02.2018 OF THE
APPELLANT  TOWARDS CALCULATION OF

PENSION AND COMMUTATION.

Respectfully Sheweth;-

The facts forming the background of the instant service

appeal are arrayed as under;

1. That the appellant got appointment in the
respondents’ department on '52.-»'4» #( and his
service was terminated on 5% 4 - ¢ Copy of
appdintment order and termination order of the

appellant is annexed as Annexure “A”.
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@, | 2.l That, the Khybcr Pakhtunkhwa announced KP
| Sacked bmployees appointment Act 2012,
wherein, the employees appointed in thc year
1993-94 and W:’:\S te}mmatcd in the year 1997—98

were to be re-ih_stated in service.

3. That, as per IQP Sackcd Employecs appointme@t
Act 2012, the: appc;llant was appointment CT on
the 28.02.2018, but his p'revious service vy.e.f

/?’iﬂ_ to 42443 and 2012 to 28.02. 2018 has
not been counted iowards calculation of
pension/comim utauon of the appcllant C opy of
1ppom1mcnt order dated 28.02 2018 iof the

appellant is annexed as Annexme “B”.

4.  That, the appellant filed departmental appeal 10

respondents’ department but of no avail. Copy of
departmental appcal is annexed as Annexure “C”.

Hence, the instant service appeal is filed mtcn -alia

!

on the following grounds.

{
!

GROUNDS;-
|

a.  That as per judgment of service|tribunal as

well as of the Apex Cci)urt protected period
of service has been'delclared to?be 'cdunted

I
I
q
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| |
towards , ¢alculation of  pension/

: ‘ |
commutation of the sacked employees.

Therefore, the appellant.is entitled to have

the period 'w.e.f 4.7 (/,‘ {0

and 2012 t0 28.02.2018 counted towards

calculation of pension and commutation. -

That, depan'mg:ntiwas supposed to count the
: i

above n}entiqneél period of the appellant

' !

towards calculation of pension etc on the
; .

analogy of ‘similar and similarly |placed

employees.

That the respondents’ department 1S

supposed 'to have onc 3i/ard stick whiie
dealing with the empléoyces who are
similarly placed. 'Bes)ide;si once a point of
law is decided by the Sﬁperibr Courts that
must be made applicable to all the

employees who are similarly placed and no

discrimination may be mated out.

That the matter in issue relates 10 the terms
and conditions of service, therefore, the

Honourable Tribunal ‘has jurisdiction 10
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entertain the lis under Article 21:2 of the

2

Constitution.

It is therefore, very humbly! prayed, that on
acceptlance of insljtant' 'se_rvice appcali the réspondénts’
deparﬁneht may g%'aciously be directed to count pr;e\ilious
scrviée w.e.f /*Z#_Z_c‘ifj_ to 5',"“4(»@) ‘and 2012 to
28.02.2018 of thc a?pellant ‘towards calculation of
pcnsion'and_comn;mtation.

WWymas
~APPELLANT -
Through;

Dated; /2022

¢ Siipreme Court of Pakistan
at Abbottabad




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE
5 - ~ IRIBUNAL, PESHAWAR ,; :

Service Appeal No. _ 2022

vo)% ;fbub[wtnmg_/ ¢ G Hss k’vkgx @&mﬁﬁc

Denti Bﬂc({fu i - l
5" - ....APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary dnd
- Secondary Education, Khyber Pakhtunkhwa Pcshawar & others.
% RESPONDENTS
!

1
b

l
SERVICE APPEAL

AFFIDAVIT

. - _ | >
L [ay bl oo conet €T 7 H ST ./4&:3;; ﬁm«f Be /(ég-’wuﬁ,

do hereby solemnly affirm and declare that the contents of foregoing 'a_ppeal

are true and correct to the best of my knowledge and belief and ﬁothing has

been concealed therein from this Honourable Court. i

DEPONENT
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| " Jn comphance oftheiud

W P No. 516-A/2013 upheld b
petition No: 401-P/
(Appomtment] Act,
following. sacked emploveesdis h
16120-1330-56020} plus qsual a
Goyemment, In Teaching Cadre at Sc

2015 otj‘ner connected
2012 & recommendatlon of the De
ereby ordered agamst 1l
llowances as admlssibla under
hools mentaoned / noted agamst each on'the terrn

y Honorabie Supreme Court o
civil. pemrons an
partmen

giment of Honorable Peshawar Hrgh
f Pakistai
d the Khyber pakhtunkhw
tal Selection Comnittee,
he vacant posts of Certified Teac!
the rules B existing policy ‘of the Prqvnncral

s and caru:hllons given below

, APROINTMENT OF SA CKED EMPLOYEES AGAINST CTPOST. -

Court Abbottabad Bench Dated 24-05:2016 0~

f Vide Order dated: 24-05-2017 passed in Civil
a Sacked Employees

appomtmem of the

l

l‘rers (CY) in BPS-15 @(#s:

. Acti 2012), hence. under section 5 of the said Acl. they shall fot be entitled to any claim of seniority,

. promotron or other back benefrts. '

with effect: from the: date of therr taking over charge :
' " I ' | Village/ |Placeof
Is. | m Father Date. Of { CNIC Qualif: ; -
“| No | No Nam .| Name'- Bn‘th . ‘ uc Posting
= : TR 13202- | oz GHSS .
. Niaz . N BA/CT | Kuzabanda
1 1 shammad Fairgz Khan 06/01/1967 0767568-5 : : ;;l::;banqa
. -Mohammad e : - 13201- FA Rabat ;
?’ 2?, Furhad . » ; i’ 4955222 - ke
Muhammad | Rahdar -1 13201- 'BA/CT Pokal GHS Gantar
: : 1968.
34 2 anwar Khan | HOH9%5] 1a31466°9 i
[ : Saif Ul - .| 13202~ . MS Dehri
4 | 4 |Amanuliah r\::xlnok 04/03/1970) (20 cia 1 FA AMera | 1 chakil
. . " 13202~ . . o
5 t 7 | Abdul Krmllq Firdos 15/04/1972. 0758528-1 FA Kuzabanda | GHS Dagal \';
- Haji Noor 1gy3 | 1320% FA Pichari | GHS fleeian
68 Muhammad | Ahmad Shah’ 33/01/1573 | 4766043-7
. Khwaja - : )
| zan Ul . y . +f 13202- . . o
) | BA/CT -‘Shamia GHS Shamilai
7| 30 [ apedgin | Muhemmad | 09/05/1574 .| 7p5350.9 / il
~ Sahibzada | .
: Said .’ Gul .| 13202- : il
. : | Kuzabanda | GIMS Jesol
18 | 23 | \ohammad | Mohammad | %7157 63657809 FA -y Kuzabanta ssole
TERMS & CONDITIONS' |
" 1. Their servrces will be consrdered as regular in terms’ of section12 of the KP Civil servant act 1973 amended in
2013 issued vide Gov,g of KP Finance Department {Regulation wing) No SOS R-Hli FD/12-1/2005 dated 27-02-
* 2013, They will be goyemed by such rules and regulations as may be ‘frammed b the Govt from time 1o time
for the category to which they be!ong i
2. This appomtment orderrs subjact to the Caurt decnsron in W.p.No: 1187-A of 2015, W.P.No: 1135-A of 2015 &
"W.p.No: 1056~A of 2015.
30 They will be on probatlon for a period of one year extendable to another year keepmg in view u@n
. performance.
4, Therr appomtments have been made In pursyance of Khyber Pakhtunkhwa Sacked Employee lAppomunehl

The period during which they remained drsmrssed removed or terminated from service:till the date of their
.; appointment shall have been deemed automaticatly relaxed Their appomtment has been made in pursuance

of Khyber Pakhtunkhwa Sacked Employee (Appoimment) Act 2012, Hence under section 4 of the said Act the

. period during which they remained dismissed, rémoved or" termmated from servrca till the date of their

) appolntmentshall have been deemed automatically relaked. - - ¢ -

.: Thf:zr Services are liable to termination on one month prror notcce from either side. In case of resig‘r{auon

\rvrtho_gt prior notice, their one month pay plus allowances shall be forfelted to Gbvernment treasury.




L

e g e = it

b mm——— ——

g

PR LR P

The appeintment is-made subject to the condition that the candidate is permanent} aorg\icile holder of District
Battagram. i ' - :;‘ | )
if their performance is found un-satisfactory, they will be proceeded under E&D Rules, 2011. )

pies of their documents to this office for verification after 30 days-of the
10 be sent for verification to concerned Board/ Univqrsitigs.‘ﬂay will not be
released by the DQO‘Concerned qnt‘tl and uniégss potificatlon to this effect is issugd by this’ office that their
certificates are verified, anyone folund producing bogus, forged documents his appoint ment:arder shall stand
automatically canchglied from the date of his appoiqtm{ent ordelr & will be repoited to law enforcing agencies.

$

DDO Conterned w:nll-sqult co
issuance of-appointment order

. They shall obtain Medical fitness certificate from Medical Superintendent / Civil Surgeon DHQ Hospital

Battagram within seven days from the date of taking over charge.
. The campetent authority has the right to rectiﬁy the errors / omissions if any noted / observed at any stage. g
o/

. i_jefore handing over charge, once again their documents 'mav be checked by the DDO concerped. 9\
‘ : : ) L

. The prescribed qualification for appointment of CT as per appointment Policy in vogue during 1996-9@"{&),

t qualification from 3 recognized Board with CT Certificate /ADE from a recogni d/

® N .
Intermediate or equivalen
shall acquire the same within 03

‘University / Institute. candidates not in possession of requisite training
Three years from the date of Jssuance of this appointmejnt order, failing which their appointment order shall
stand cancel automatically, in the light of Judgment pas',sed by the Peshawar High Court Abboltabad bench
dated: 24-05-2016 upheld by the Supreme Court of pakistan vide order dated: 24-05-2017. -

. They shall join their post within 30 days of the issuance of this app intment order If no willingness or
response is received / failed to assume the charge of1his/-their post | ithin stipulated period, ‘their / his
candidature will stand automatically cancelled and the next senlor sacked employeg shall be considered for

appointment in the light of section 7(3) of Khyber Pal&htgnkhwa SACKED Employees {Appointment) Act, 2012.

. Charge reports should be submitted to all concerned. o ‘

H

. No TA/DA s allowed. | 1 -
: - - Jehan Mulhammad

Dislric{t Educatioﬁ Officer (M)
Battagram

cndsto [ O3 FY  /EB-1l CT Sacked | Dated 281022018

Co the: - .

1. Additional Registrar Peshawar High Court Abbottabad Bench w/r to Judgment passed in
W.P No.S16-A 72013 announced on 24.05.2016. oo

2. Director E&SE Khyber Pakhtunkhwa, Peshawar. |

3. PS to the Secretary to Govt. [Chyber Pakhitunkhwa E&SE Dcpurtme:nt Peshawar.

4. Deputy Commissioner Battagram. ) ‘

5 District Accounts Officers Battagram.

6. District Monitoring Officer ViU Battagram.
e

8

4]

!

forwarded for infor: ation and necessar action

Al the Principals/HMs of the concerned schools

B&AO Local Office . .

0. Teachers Concerned. - ',/

0. Master File. Distriet E}uc{tion Officer (M)
Batlagram
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
, SERVICE APPEAL No. of 2023
Niaz Muhammad eeeteensensttanentoeranneratasioennne '
VERSUS
.Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

serssnnennnsAppellant

Peshawar and others..........cocecuvvveivuniciiinerienninennnn. vereRespondents
Index .
S. Description /Documents Annexure | . Pages
No . ‘ : - -'
1 Comments 1 1to3
2 Affidavit - ' 4
3 Copy of Sacked Employees Act 2012 - A
4 Copy of Judgment B -

Respondent




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APlPEAL No. of 2023
Niaz Muhammad..........cccooooeiniininiiii s Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawal AN OHETS.eevsreeriureesiciieeeeeceereee e e e e e eeeesins ..Respondents

Joiont Para-wise comments /Reply on behalf of

Respondents NO. 1 to 3
) ! |
Respectfuily Sheweth: :
Preliminary Objections .
' 1. That the appellant has no cause of action/locus standj to

file the present appéal
2. ‘That the appellant has concealed the matenal facts from
this Hon’ble Tribunal.

That the appellant has not 'qome to this Hon’ble Tribunal

I

with clean hands.
4. That the appellant has filed the instant appeal on malafide

grounds, just to put pressure on the respondent Department

for illegal pension benefits.

~5. - That the appellant’s appeal is against the prevailing rules
and law. ' '
6. That the appellant is estopped. by his own conduct to file

the instant appeal.
7. That the instant appeal is not maintainable in ifs present

form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked
Employees (Appointment) Aet 2012, a sacked employee

appointed under Section. 3. shall not be entitled to any

claim of seniority, prorhotion or other back benefits and
his appointment shall be considered as fresh
appointment; hence the mstmt appeal is liable to be

dismissed without ¢ 'm) further proceeding.

9 That the instant appeal is against the terms and
conditions of the appellant’s appointment and alsol

Sacked Employees Appointment Act 2012, hence not

\
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ON FACTS

ON GROUNDS:

C.

maintainable and liable to be dismissed without further

proceedings.

Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant; hence
needs no comments.

In reply of Para No. 2, it is submitted that the appellant was
appointed as a fresh appointee along with others’in the light
of Khyber Pakhtunkhwa Sacked employees Appomtment
Act 2012.

"Para No. 5 of the appeal is incorrect and denied. As per
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or.other
back benefits and his appointment shall be considered
as fresh appointment”.Hence the plea of the appellant is
against the law/act and also the judgments of this Hon’able .
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”). '

The appellant has no cause of action.

Ground “a” of the appeal is.incorrect, hence denied. The

" appellant is appointed in the light of Sacked Employees

Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointmient and

" the appointee shall not be entitle for any kind of back

benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is
given in the precedmg paras.

\ :
Ground “c” of, the appeal is incorrect. Detailed reply is
given in the preccdlng paras..

Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of

arguments.

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.



. RESPONDENT NO. 3

Dlstrlct Educatwn Off /er (M )
Battagram

- RESPONDENTNO.2 .
V = oy
- Director Elementary & Secondary Education
Khyber-P&;khtunklnm Peshawar .
RESPONDENT NO. 1 - ‘ s

Secreévafy Elemtn!ar\ & Secondar) Lducatlon

Khyber Pakhtunkhw't Peshawqr
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. 0f 2023 .
Ni.az Muhammad ......c.ooeiiiiiiin e Appeliant
~ VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawar and Oth1ers. . vviiiiireeiiiterieiiieeeiiiiareeceenmcennenssssssanaes Respondents
AFFIDAVIT

* 1 Hafiz Muhammad Nawaz. District Education officer (Male) Battagram
do hereby affirm and declare on oath that contents of accompanying Joint Para-

wise comnments on behaif of respondent NO. 1 to 3 are true and correct to the

best of my knowledge and belief that nothing has been concealed from this

Honorable Court.

DEPENDENT
CNIC:L/7 O &R 3? WO
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~ THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVIL OF 2012)

[first published after fravi):g received the assent of the Governor of
the Khyber Pukhtunkhwa in the Gazette of Khyber Pakhtunkhwa
' (Extraordinary),dated the 20" September,2012].

AN
: ACT :
o provide relief to those sucked employees in
- the Government service, who were dismissed,
. removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regulas basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1% day of November 1993 to the 30" day of November, 1996 (both days
inclusive) and were dismissed, removed, or terminated from scrvice during the period from
1% day of November 1996 to 3 1* day of December 1998 on various grounds;

WHEREAS the Féderal Government has also given relief to the sacked employees
by enactment;

~ AND WHEREAS the Govemment of the Khyber Pakhtunkhwa has also decided to
appoint these sacked-employees on regular basis in the public interest;

-t is hereby enacted as follows:

1. Short title. extent and commencement.~—(1) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

@) It shall apply to all those sacked employees, who were holding various civil
posts during the period from i* day of November, 1993 to 30" day k)f November, (996

{both days inclusive).
3) It shall come into force at once.

2. Definitions.— In this Act, usless the context otherwise requires, the followiog
expressions shall have the.meanings hereby respectively assigned to them that is to say.-
-~ (@)  “civil post” means a post. created by the Finance Department of

Government for the members of civil service of the Province;

‘v



/

(b)  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rules of Busincss,
1985, including the Divisional and District Offices working

thereunder;

{©) “Govenimcnt"lmcans the Government of the Khyber. Pakhtunkhwa;
(d)  “Prescribed” means prescribed by rules;

()  “Provincc” means the Province of the Khyber Pakhtunkbwa;

43) “rulcs” means the rules rhade under this Act; and

()  “Sacked employee” means a person who was appointed on regular{

. basis to a civil post in the Proviuce of the Khybér Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said

post at that time, during the period from 1* day of November 1993 to

: the 30" day of November, 1996 (both days inclusive)- and was
dismissed, removed, or terminated from service during the period

from 1% day of November 1996 to 31% day of December 1998 on the

ground of irregular appointments;

3. . Appointment of sacked employees.— Notwithstanding anything contained in any

law or fule for the time being " force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre.of their concerned
Department, in which they occupied civil posts before their dismissal, removal and

termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the
 available vacancies in the said Department: : '

Provided further that the appointment of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concerned competent authority.

—

4. Age relaxation.—~ The period during which a sacked employee remaincd dismisscd,
rcmoved or terminated from service. till the date of their appointment shafl be deemed to
have been automatically relaxed and there shall be no further relaxation under any rules for
the time being in force. ' ‘
5. Sacked employces shall not_be entitled to claim seniority and other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, promotion or other back benefits and his appointment shall be considered as

{resh appointment.




\
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6. Preference on the basis of age.-~ On the occurrcnce of a vacancy in the respective
~cadre of the concerned Department of the sacked cmploycc against the thirty percent
availablc'share, preference shall be given to the sacked employce who is older in age.

7. Procedure for appointment.—(1) A sacked employce. may filc anapplication, to
the concerned Department within a period of six menths from the datc of commencement of

this Act, for his appointment in the said Department:

Provided that no application for appointment reccived after the due date shall be
cntcrlained.

(2)  The concerned Department shall maintain a list of all such sacked emplovees
whosc applications arc reccived under sub-section (1) in the respective cadres in

chronological order.

(3)  If any vacancy occurs against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concemed Departmental Selection Committee or the District Selection
Committec, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or respotise is reccived within a petiod of thirty days,
the next senior sacked employee shalt be considered for appointment. '

4 The Concermned Departmental Selection Committee or District- Selection
Committee. as the case may be, will determine the suitability or eligibility of the sacked

employee.

(5)  If no sacked employee is available against thirty percent vacancy reserved in
respective cadre in a Department, then the post shall be fitled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the
purpose of removing the difficulty: e

Provided that no such power shall be exercised after the expiry of one year from

coming into force of this Act.

9. Act to override other laws.—Notwithstanding anything to the contrary contained in
any other law or rules for the time being in force, the provisions of this Act shall have
overriding effect and the provisions of any other law or rules to the extent of inconsistency

to this Act, shall cease to have effect.

10.  Power to make rules.—— Government may make rules for carrying out the purposes(
of this Act. SN t .

e



-

‘ { : | ‘ ' | ﬂﬁﬂﬁf—-g

3 ' .
3 - A . .t . . i
N v LR | - BT R

‘ R s ¢

. Nervice Appeal No, 6912015 wid “Mubanmmad Mukeen- v-Guverunent of l\lmbcr Pakhtunkhiea Ilmmgh

- r B Scercinry Elemontary & Secvndery Educanon Peshawar end others”, Service appeal No. STT/MY titled

“Afreen Khan-yve (mvernmcm of Kiyber Pokhumbinea theongh Seeretary Elementary & Secondary Edneation

Pestanrar und oiiwers”. Service appeal No. 3782019 titled “Ghulam Yousaf-vs- Government of Khyher

Fathtunkhwa throngh Secretary Elementary & Sccondary Edvcation Peshwwar and others” éndl Service Appeal

Nus. STUY titioed ~Alxhl Azizevs. Government of Khyber Pakhtunkbrwa thraugh Secretury Elementary &

Secenulary Education Peshawar and athars” declded on 21.07.2022 hy Division Bench comprising Katin

Arshied Kheow, Cheirman, and Sutah Ud  Din, Member Judiclal, Khyber Pakhtunkhwa Service Tribunal. Canp
Conrt Abbirabad. ) : ﬁ [ £

. 4 .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -
| ' PESHAWAR,

=
s
.-
e%%%
v

- ——

S SN —..4,'-2«.’2-;“.. - .

b " DBEFORE:  KALIM ARSHAD KHAN ... CHAIRMAN -
| ' SALAHUDDIN ... MEMBER (JUDICIAL)

| ' Service Appeal No.691/2019

| . :
i o . .
) | Mohammad Miskeen S/O Abdul Latif Khan, presently Scrving SPST
GPS, Thaya District Battagram. '
...........................................(Appcllanl)

ser0tceesNRIRaEsAbteeIPIOIVIIOIRDY

Y _ Versus

. Government of Khyber Pakhfunkhwa through Secr etary Elcmwtmv &

!‘ Secondary Education Peshawar.

X 2. Director (Estab) Elementary & Secondary qucatlon Khyhu
;; ¥ Pakhtunkhwa.

[ 3

3. District Education Officer (Elementary & Sccondary Education) Mal(.

Primary Battagaram.

o 4. District Accqunt Officer, Battagaram. .
¥ 1 _ Crreeraresscestuertaesanes teeeeesseetetavestteresnnnacesasasann «veen Respondents)
BT Present:
=. '! ;
) Abdul Aziz Khan Tane}, o
s 1 ALVOCAE. ..\ veririieneenns e o erve FOE appellant.
T ' M. Kabiruallah Khattak, -

Additional Advocate General,

Mr. Noor Zaman Khattak,

District ALOIMEY. ... veeviieniiiinininnns e For respondents
. Date of Institution...........oooiniicnin 03.05.2019
Dates of Hearing..........ooooevviiiiinn 21.07.2022
) Date of DeCision. ...ovvvvveveniiiiinenininnn, 21.07.2022

Service Appeal No.577/2019

Afreen Khan S/O Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Battaram. : .
B P P P .........(Appcll(mt)

. . /_,' ,
e d
L Y
. (e




6. Director (Estab) Elementary & Secondary Educati

Serviee Appoal No. 69172019 itled “Mihanwmad Miskeen-vs-Guvermnent of Khyber Pakhkinva sheough
S Sveretry Elementary & Sccondary Edueution Peshawor and others”, Service oppeol No. 52272019 sitled
Afreen Riwn-vs- Governnent of Kipber Pakitunkineg throngh. Secretary Elementary & Secondury Education
Poshawar aid others™. Service uppeal No, 782019 tiled” “Ghulum Yousaf-vs- Government of Khyber
Fathnmbinea trough Secretury Elementary & Secondary Edueatinn Peshuwar and others” qud Scevice Appeal
No. STOC019 thled “Abdul Asiz-vs- Government of Khyber Pakhtunkinsa throngh Secretary Elemeniary .
Secandary Edncation Pestunvar and athers™ decided on 21.07 2022 by Drvistan Bench comprising Kulim
Arshad Khen, Chutratan, wid Suluh Ud Din. Member Judicial. Khyber Pakhuunkinva Service Tribunul Camp .
Conrt Ahbottohad : . :
1
1

. —  Versus

5. Government of Khyber Pakhtunkhwa through Secretary Elemnentary &

Secondary Education Peshawar.

or;, Khyber
Pakhtunkhwa. .

7. District Education Officer (Elementary & Secondary Education) Male

Primary Battagaram.

8. District Account Officer, Battagaram.

u;u.......-.......uuu...;-.ou..............‘...Q.u-........--..(RespondentS)

Present:

Abdul Aziz Khan Tanoli, _ _
Advocate........oooveeiiiiiiini . v .For.appellant.

Mr. Kabiruallah Khattak,
Additional Advacate General,

-

Mr. Noor Zaman Khattak,

District Attomey.................. e <..v.....For respondents
Date of Institution......c....oooeeeiiii s 03.05.2019
Dates of Hearing............coooevveennn. 7....21.07.2022

Date ofDecision..............................-..21.0?.2022

0 R0 P4 TAN NI EIIAAIE SN TIGEOIRNOBEIseNINIOANIEIIDEETITRUSUTEIb0O00GOEOIAiIobENtee

Service Appeal No.578/2019

essaesnsase

Ghylam Yousaf S/O Molvi Khan Wali R/O Presently Serving SPST
GPS, Dood. Pati, District Battagram. + .
T issssassncernseacinens cesrenenes Cevassartenaatenaens cerrsecrnseanses(Appellant)

!

- : Versus

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. '

10.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunkhwa. . :

I 1. District Education Officer (Elemeritary & Secondarv £ducation) Male
Primary Battagaram. ~ ' '

12.Disgrict Account Officer, Battagaram.




Sevvice Appeal No. 69122019 niled *“Auhammad Miskeen-vs-Gov ermment of Khyber PaMnlnklma throngh
Sunrmy Elemeniary & Sccondary Education Peshavar and others™, Service appca! No. 37772019 titled

“Afrcen Kban-vs- Government of I\h)-ber Pakhiunkiiva lhrongh&cmary Eiementary & Secandery Education
Pestaorar end others ™, ?c:wtc appeal No. $782019 thled “Ghulam Yousaf-vs. Government of Khyber
Pakhnmkinee throgh S.cremry L'Ienmmny & Secondary Education Peshawar and athers ™ and Service Appeol
No. 5792019 titled “Abdul Aziz-vx- Governament of Khyber Pakhtunkinva throngh Secretury Elementary &
Secondary Edncation Pestunvar and others” decrded on 21.07.2022 by Diviston Beach comprising Kolhfi
Arxhad Khun, Chalrman, tmd &ﬂﬂh Ud Din, Member Judicial. Khyher Pakhunkpa Service Tribunal, Cennp
Conet Ahbotichad.

-o.oo¢c.oaooooao-co-.oooactllcc’o.oc.ovo-co‘ocﬁctéttaoooo‘c.oool.oooo(Res;,o’itlel'{s)

Present; .

Abdul Aziz Khan Tanoli,

Advocate.....oooveiiiiiiiii v FOr appetlant..
Mr. Kabiruallah Khattak, K
Additional Advocate General, _
~  Mr. Noor Zaman Khattak; :
District Aftorney........ocovvviiiiiiiiiinnieienns, For:respondents
Date of Tnstitution......o...evvveeerrnennns ...03.05.2019
Dates of Hearing................ OTTTIN ..21.07.2022
Date of Decision....cc...cocvvieviiniiiinnnnnn 21.07.2022
~ Service Appeal No.579/2019 i

Abdul Aziz S/O Haji Abdullah R/o presently serving PS'I GPS
Gulibagh, District Battagram.
‘(Appellanf)

Versus

13.Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar.

14.Dircctor (Estab) Elementary & Secondary Education, Khybc1
Pakhtunihwa.

15.District Education Ofﬁcer (Elementary & Secondary Education) Male
Primary Battagaram. .

16. District'Account Officer, Battagaram.
. (Respondents)

Present:
i
Abdul Aziz Khan Tanoll, : .
Advocate............... e e ‘everees For appellant.

Mr. Kabiruallah Khattak,
Additional Advocate General,

- Mr. Noor Zaman Khattak,
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Servicr Appeal No. 6912019 ditled “Muhammaod Miskeenvs-Gavernment of Khyber Pokhnnkinvg through
Secrviery Elewentary & Secwdary Education Peshovwar aint others”, Service appeal No. 5772019 titled

~dfiven Klan-ve- Government of Khyber Pakhtunkiva throngh S'ecremry Elementary & Secondury Education
Peshenear and others”, Service appeal No. ST8R2019 titted “Ghulam Yousaf-vs- Govertument of Khyber
Pakhumkinea through Secretary Elementiry & Secundary Education Peshawar and others” and Service Appeal
N 57972019 tirled ~Abdnl Aziz-vs- Government of Khyber Pakhtunkhwa through Sccretary Elementary &
Secondary Fcducation Peshawar end ofhers” decided on 21.07.2022 by Division Bencl camprising Kalin
Arshud Khan, Chuirman, and Satak Ud Din, Member Judiciol, Khyber Pokbunkinva Service Tribunal, Camp
Court Abhantabad,

District Attorney............oovvenis s For respondents
Date of Institution............c...coooieienin. 03:05.2019
«  Datesof Hearing..........coovviiiiiiiininnn 21.07.2022
Date of Decision............ocoeeiiiniiiinnn 21.07.20%2

APPEAL UNDER SECTION "4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
-APPELLANT 1S WORKING IN THE "RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE APPELLANT WAS

- APPOINTED AS PST IN BPS-12, VIDE ORDER DATED

15.02.2013, THE APPELLANT IS ENTITLED FOR BACK
BENEFITS FROM THE DATE OF TERMINATION LE

£ 28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT

THE, RESPONDENTS DID NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH |
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT 1S ILLEGAL, MALAFIDE, UNLAWFUL,

"WITHOUT LAWFUL AUTHORITY, WITHOUT

JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose

~

ol the instant service appeal as well as connected scrvice appeals

N0.577/2019 titled “Afreer_i Khan -vs- Government of Khyber Pakhtunkhwa

* through Secretary Elementary & Sccoridary Education Peshawar and others™,

appeai‘ I.IIO: 5?8/2019 titled “'C;hulam Yousaf-vs- Government of Khyber

Ay m B o
\

A (;\
/ / 2
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Service Appead No. 69[/20/9 mluf 'Huhammad Miskeen- vx«Gavernmcni of Khyber Pakhunkinva throngh
Secretary El y & S h and others”, Service appeal No. $77/2019 titled
“Afreen Khan-vs- (' overnnient of Khy.'w PnH:mnihwa through Secretary Elementary & Secovdary Education
Peshunear and others”, Service appeal No. 3782019 ‘titled Ghulam Yousqfovs- Govermmnent of Khyber
Pathiunkhwe through Secreiafy Elementary & Secondary Ediicdilon Peshavar and athers ™ and Servwce Appeat
No. 3702019 titled " Abdul Aziz-vs- Government of Khyber Pakhtunkinva through Secreiary Elementury &
Secandary Education Pestuncér and others™ decided on 21.07.2022 by Division Bench comprising Kaltm
Arshad Khan. Chalrman, ond Salah Ud  Din, Member Judicial, Khyber Pakhnmkinwa Service Trihunol, Camp
Conrt Abbonahad,

.' P‘akhtunkhwa- through Secrelafy Elementary & Second%xry Education

Peshawar and others” and-appeal No. 579/2019 “titled Abd[:l Aziz-vs-

'Govcrnmeui of ‘Khybcr Pakhtunkhwa through Secretary Ele‘ entary &

Secondary Education Peshawar and others” as similar questions are involved

in all these appeals. - ' '

2. The facts surrounding the appeals are that the appellants of this

appeal and of the connected appeals were appointed as PST (BS-07)

~

" -and Junior Clerk by the respondent-department; that "'they were

terminated/dismissed vide impugned order; that again they were was

appointed as PST (BS-12) and Junior Clerk (BS-07) vnde order dated

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees

R Y

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar
High 'Coun, Abbottabéd Ben'cﬂ dated 17.01.2013, but;without back
benefits; that some conditions were mentioned in the aﬁpointment
orders of the appellants by the respondent-department that the'appel!ant
will not claim back benefits but later on the sai.d terms and conditions

—

were withdrawn by the respondent-department; that the appellants were
terminated without any reason, therefore, they were entitled -for back
benefits for the period they remained out of service; that the appellant

‘filed departmental appeals which were not 'résponded within the

. statutory period of ninety days, compellmg them to file these appeals.




——

Service Appeal No. 6912019 tigicd " Mubammad Miskeen-vs-Govermment of Khyber Pathnnkinvg through
Sceretary Elementary & Secondary Education Peshawor and athers™, Service appeal No. 52772019 diled
“Afreen Klum-vs- Governinent of Khyber Pakhtumkinva throngh Secretary Elenentary & Secondury Educatin
Peshanvar ond “others”, Service appeal No. 578/2019 thiled “Ghulam Yousqf-vs- Goverment of Khyber
Pakhtunkinve thrangh Secreiary Elementary & Secondary Education Peshawar and others” xul Serviee Appeal
No. ST9/3MY titled “Abddnl Astz-ve- Government of Khvber Pakhrankinva through Sedretary Elementary &
Sceenskery Eincatlon Peshawor and uthers™ dectded on 21.07.2022 by Divisivn Ben:dv comprising Kolim
Arshad Khan, Chaivman, aint Salaht Ud - Din. Member dudicial, Khyber Pakhtunkinea Sepvice Trbunal, Camp
Court Abbatinhod,

3. On receipt of the appeals and their admission to filll hea’.ring, the
respondents were summoned, who, on putting appearance, ¢ nt’estea the
appeal by filing written reply raising‘ therein numerous legal : nd lféctual
objections. The defence setup was a total debial of the cl'aim of the

appellants.

4. We have heard learned counsel for the appellants and District

Altbrney as well as learned Additional Advocate General for the
“respondents. :
5.  The learned counsel for the appellants ~rciteratedi the facts and

- grounds detailed in the memo and grounds of the app,éals while the

learned AAG controverted the same by supporting thg'impugned order.

6. - It is not disputed that initially the appellants were appointed as

PSTs and Junior Clerk. Later on when it came to the notice of the

4

respondents that their appointments were made in violation of rules,

they were terminated vide the impugned orders. In the meanwhile the
. " Provincial Government promulgated the Khyber Pakhtunkhwa Sacked

Employees Appointment Act 2012. When grievances offthe appellants

ey age r

were not redressed at the departmental level he resorted to litigation by
r

- .

j filing writ pctition\in the Hon'ble Peshawar High Coui‘t, Abbottabad

~
)

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar

2y

X high Court, Abbottabad Bench they were appointed as PSTs and Junior

"ty Clek with immediate effect vide order dated 15.02.2013. The

B ' t"/."l. "‘ L. . *
o "{/_ Vs .

— . b —— -
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- judgment be placed in the connected files. Consigo.

Service. Appeal No. 69112019 titted “Mubammad Miskeen-vs-Governmient of Khyher Bubhtunkinva throtgh
Secretury: Elementary & Se lory Edicution Peshoveer amd others™, Service appeal) No. 5772019 rited
“Afreen Khan-vs- Guvernuent of Khyber Pakhtunkinea through Secretary Elementary & Secondary Fducation”
Peshavar amd others™, Service appeul No, 5182019 utled “Ghulam Yousafvs- Guvernment of Khvber
Pakhnwkhoea throngh Seceetary Elemestary & Secondary Edication Peshawar and others” and Service Appeat
No. 37972019 thied “Abdul Aziz-vs- Guvernment af Khyber Pakhtunkhiva through Sechetary Elemeniary &
Secondary Editcation Peshnnvar und others” dectded on 21.07.2022 hy Diviston Benth compriving Kuthn

Arshad Khan, Cheawrman, and Sulah Ud Din, Member Judiciol, Khyber Pokhtunkinva Service Tribunal, Camp
Lanrt Abbotiabud, i

appellanlts are asking for reappointment from the <|iat‘ of their

termination from service. But Section-5 of the aforementioned Act, lays

* down that the sacked employee should not be entitied to claim seniority

and other back benefits. The relevant provision is reproduced below for
| .
ready reference:-
N
“A sacked emplovee appointed under Section-3,
shali not be catitied to any clnim of seniority, ,
promation _or other back benefits _and, his °
"appointment _shall__be__considered as_ fresh .

appointment” !

\

7. When the learned counsel for the appellarits was confronted, with

the above provision of law, he did not defend the situation and rightly

so because he does not defend which is indefensible. .

*
08. As a resultant consequence, this and the connected appeal being

groundless are dismissed. Costs shall follow-the event. 'Copy of this

* 1
9. Pronounced in open Court at Abbottabad and givtin under our

KALIM ARSHAD KHAN &
_ Chairman .
Camp court Abbottabad

—— .
SALAHUDDIN £ § &t T\
\ Member (Judicial) &' & W
"y Camp court Abbottabad & & &, . 'L -
’ ) ., o {3
(-,-'5:0,5\:? o E\" .



