25.09.2023 Learned counsel for the appellant present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments fm behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise comments submitted by the respondents.
Adjourned. To come..up - for. preliminary hearing..on
23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the paﬂiés.

(Salah-U4d-Din)
Member (J)
Camp Court Abbottabad

*Naeem i

LHE catlise




19" June, 2023

1. Learned counsel for the appellant present and has been

heard.

2. - Though the appeal has been resubmitted after fifty
two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the partieg,

(Kalim Arshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*

.ffﬁ



29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant. Q

(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the.'same many deficiencies were found in it which was
returned to the counsel for the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no.6, 8 & 11.

The appeal is submitted to your Honour under rule-7{c) of. Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate orderflease.

= Respected Sir,

R%‘sf_“'rTRAR o
2o\>\ 23.

Worthy Chairman
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- ~ The appeal submitted by Mr. Muhammad Afr‘sahgdfghéjnkTanoll Advocate today i.e. ol
. 12.12.2022 is incomplete on the foliowing score whlch?:s}returned ito him for completion and
resubmission within 15 days. . '?w '%3{ %
/ "‘?m a‘f 3—‘; 3
1! l}heck list is not attached with the appeal. 3 }9’;“.@' -
- 2.” Appeal has not been flagged/marked with 3 nexures marks :
. 3¥ Annexures of the appeal may be attested ’?ﬂﬂ*%égv 5?%;
4 Y Affidavit may be got attested by the Oath Commlssaoner 9» 1
547n the memo of appeal many places have been left blank which may be filled up.
———(B) Copy of first appointment and termination G¢d E??n’eﬁ?u?med in para-1 of the memo
of appeal (Annexure-A) are not attached wuth the ap‘ﬁ’él Wthh may be placed on |t
_T. Copy of .Order dated 05.04.1997 attacheduwnh the appeal is illegible which may be
-~ replaced by legible/better one. I ;*i;gﬁ:“f'
s 5(’8? Address of appellant is hand written, WthhalS"ﬂOt acceptable the same may be
s written according to Khyber Pakhtunkhwa servnce trupunal rules 1974.
9.” Five more copies/sets of the appeal along wuth éﬁ"ﬁéihres i.e. complete in all respect
/ <May also be submitted with the appeal., J"’{mj ‘”:;‘:r: ;3

X

10. Wakalat nama in favour of appellant be pIaced on flle

The documents that are to be provided mu% I;e*ieglble ’ ‘
o } o * Fi

v

LAy ~..r .
;ngg f::1
RSP

No. 35—76 /S.T,
Dt._'/gv g; /2022

It"t
x;:*

. ]
. ,)_‘.

-

.
.
Ny ady,

Y

b

>

pAS
*‘i‘v‘ WA*‘WW'
STTEL ped
Mﬁ%&h s

v
T e
IS e

s p
3

< Se-o)
u - wm-wwwg W
Y ¥

3k
o 'Y g ,'Q’\"l
s ,fm‘* "5, REGISTRAR et !
kgt (SERVICE TRIBUNAL
‘..:"m;%:: KHYBER PAKHTUNKHWA *
:u:,:: . 3
N ‘?-égf £ r»% Pl-iSHAWAR |

M. Arshad Khan Tanoli Adv. A

High Court A.Abad.

X
-
L 3
Py
b :}.
X Wt
5 fEf‘

.3 ‘t:f

- “%' '

g/\f ‘ :
Dﬂémm&d‘f ot Jﬁw

/}7&,{ /3 Yo Liibmiti=d &S
J(j/g.ﬂ,ﬁ()

*
V)
e

- .
,.4 CLuic

1 2
?M(e)l‘\"

K

L
. o m >
e }" i Ii'

LB
(O Ay oty
A

IL‘-.
P g
oy
5
¥
LA,
C
2 ‘F’ s .2 Lo
e, 5
o 2o b
AR q‘%
at ~

iy e
Pk St

3.
%
SRy T

%, Y-
2N e,

el T

b

‘1‘
L gan
53

ST U

o T L PR Lorie s
&A ("’.’ R
a o A

Pt -

ol P
o
:1:‘., 3

oo o Le .
P i i T 2T
o) Rt
U

ALY o
-
i
3 o

.
o)
oo

¥
AT
{ri‘:: :‘:“"L‘:“»‘.ﬁ-‘\

PR B A PR T AR, YA
h )

W

|79 L
>
£
AN
H

3

Ve pi

.

v
_.}1’4'
[

’

i
l“l
¥

- “2‘:,#. M

i

Syt A
e Al

&

EAEIR-rtdria-Dsnire,

| LT S ey

R A ) 9 - :(? &*
b I WS _,-g." CMY D

o
‘b$‘

Vo



WHYEBER PAKH I'UNKHWA_ Sk

J"'Q*:‘

CHECI( E-IST |
[)2 fzg W Vewsug | @w:u‘; 7 ‘1,'__}?/ A ? M
rereerees Appellant ........... Respondents |
is’ 1+ = - CONTENTS | | YES
NO| ° L,
1. | This pefition has boen presented by W:ss g Kl cf Ou -“J' \l
2. - | Whether CounselIAppellanlIRespondenllDeponent have signed the reqws:le documents" <
3. | Whether appealis withintime? = - @ 3
4| Whether the enactment under which the appealis filed méntioned? ~
[5. [Whether the enactment under which the appeal s f led is.correct? \ -
6. | Whiether affidavit is appended?- N
7. | Whether affidavit is duly attested by competent Oath Commissioner? \
8. | Whether appeal/annexures are properly paged? ~
9. | Whether certificate regarding filing any earlier appeal on the sub]ect fumlshed? _ v
110, [Whether annexures are legibie?” N
44. | Whether annexures are attested?
17. | Whether copies of annexures are readable/diear? N
{13, [ Whether copy of appeal is delivered to AGIDAG? B v
74 Whether Power of Attomey of the Counsel engaged is. attested and sugned by ~
- | petitioner/appellantirespondents? | o
15 | Whether numbers of referred cases given are correct‘? 1 N
16. | Whether appeal contains cutfing/overwriing? ' x
17. | Whetrier list of books has been provided at the end ofthe appeal? N
18. | Whether case relate to this court? N
19. | Whether requisite number of spare copies attached? R
20. | Whether complete spare copy is filed in separate file cover? A
51, | Whether addresses of parties given are complete? v
22. | Whether-index filed? N
23. | Whether index is correct? v
24. | Whether Security and Process Fee deposited? On L
.25, TWhether in view. of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notlce along v
with copy of appeal and annexures has been sent to resp@ndents? On
76. | Whether copies of comments/reply/rejoinder submitied? On | T
27. lWhether coples of commentslreplylrejomder provuded to opposute party? On

It is certified that formalltles/documentatton as reqwred in the above table have been fulfi

Name 24/»8 d N>

Slgnature . -».l———z.ﬁ/‘/a
Dated:- .1\ AN\ 22

e Cpmpomg Canter, Qesfincvor 3igh Conrt, Busfisunr ’
Qiencer af legal drafting oL composing

Cell Nez- +923028835600/492311 9]#95‘4/@13!{97)7’."
Emnil- pherotcompaing@gumailcon
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gBEFORE THE KHYBER pAKHTUNKHWA SERVICE
, ~ . TRIBUNAL, PESHAWAR '

Ser!vice Appeal

m%ﬁﬁg@;
g

{

G,ijg C"’)OW\Q ND\.Q b

-'H“lxawx w’ma( I:;:D\Y I\OLCL cT
| .APPELLANT

 VERSUS

. i :
rough Secretary Elementary and

Government of Khyber Pakhtunkhwa 1
Secondary Bducation, Khyber pakhtunkhwa, Peshawar & others.
o ~...RESPONDENTS

|
|
1

' QERVICE APPEAL

INDEX

- Description
Service appeal along with affidavit :
Copy of apbrafﬁﬁﬁéﬁ‘t— order and termination order of the
appellant . .-
Copy of appointment
appellant '

ﬁopy of departme
Wakalatnama

der dated 78.02.2018 of the

or

Through
12022

(Mu an Tanoli)
Advocate Supreme Court of Pakistan
at Abbottabad

Dated:

shad




QEFOR]: THE KHYBER 1’AKHTUNKHWA SERVICE

Tl{IBUNAL PESHAWAI( w- ‘:‘:?v": o ‘.f‘i’", ',” ﬁféw

gl )

LML

sl

Service Appeal No?OZé 2022

H u/\ko\i}-y\fy}q p\pk FV\Y l\D\(?\ C K é"’l ™M S 40\/\1‘\1 \/\]W M’H’”‘-a’\/pvm

...APPELLANT

VERSUS

. 1. Government of Khyber Pakht unkhwa through Secretary Elementary and
Secondary Education, Khyber Pakhtunkhwa, Peshawar.

2. Director,

Elementary & Secondary Educahon (E&SE), %Khyber

Pakhtunkhwa, Peshawar.

3. District Educauon Officer (Malc) Battagram. ‘

SERVICE _APPEAL UNDER SECTIONI 4 OF

KIYBER PAKHTUNKIIWA SERVICL TRIBUNAL

‘ACT 1974 FOR DECLARA'IION TO THE BFFECT

THAT THE APPELLANT WAS APPOIN'[ED ON
[ b= AND WAS TERMINATED FROM TI-IE
SERVICE ON 5-4-72  THEREAFTER, ' THE
APPELLANT GOT APPOINT LNT AS CT ON
28022018, AS PER KP SACKED EMPLOYEES
APPOINTMENT ACT 2012, |BUT PREVIOUS




.

1y

'10 g [1 ﬂ ND K
2012 TO 28 02. 2018 HAS NOT BEEN' COUN’IED_ |

SERVICE WEF

TOWARDS CALCULATION or PENSION BY THE

DEPARTMENT.

P:RAYER; ON ;\CCEPTANCE OF INgTAN':;
SERVICE ~ APPEAL, THE RESPONDENTS™
DEPARTMENT MAY GRACIOUSLY BE DIRECTED
6 COUNT PREVIOUS SERVICE W.EF 3L
10 Sl gy AND 2012, TO 28022018 or THE

APPLELLANT TOWARDS CALCULATION OF

PENSION AND COMMUTATION.

Respectfuﬂy Sheweth;- : | E i

The facts forming the background of the instant service

appeal are arrayed as under; | 1

1. That the appellant got appointment in the

respondents’ department on

and his
service was terminated on 5 L -§> . Copy of
appointment order and termination order of the

appellant is annexed as Annexure “A”.



- b

N 5. That, the Khybcr Pakhtunkhwa announced KP
| Act 2012
|

ees appointed, in the year

Sacked Employees appomtment

wherein, the employ

1993-94 and was telmmatcd in the year 1'997-98.

were to be re-mstated in service:
|
! !

3. ‘That, as per ! KP Sacked Employees appointmeﬁt'

Act 2012, thc appcllant was appomtment CT on

28.02. 2018 but his previous service w.e.f

and 2012 to 28.02. 2018 has

the

C«E-f&'é 10 _5’79 N

not been countcd calculation of

towards

sion/commutation of the appellant. Copy of

appointment order dated 28.02.2018 of the

pen

appellant 18 annexed as Annexure “B”.

4.  That, the appellant filed departmental appeal to

respondents’ department but of no ava1l Copy of

dcpartmental appeal- s annexed as Ann S XUre f‘C’ .

1ence, the instant servme appeal is filed inter-alia

on the following grounds.

GROUNDS;-

That as per judgment of service tribunal as

i
. | | o
well as ofjthe Apex Court protected'period
e counted

of sc—:‘rvice1 has been declared to b

~




w;

towards calculauon of penéion/
coxmnutahon of ﬂle sacked cmployces
Therefore,. ‘the appellcmt is entitled t0. ‘have
the period wef 29 -l ﬁ)
and 2012 to 28. 02.2018 countcd towmds | |

calculation of pensmn and comrnutatlon

That, department Was supposed {0 count the

above rin'eritiioned period of the appellant
towards calculation of pension etc on the
analogy. of sim;ilar and similarly placed
employées. 1[
j
That the rc%pondents’ department is

supposed .10 k}ave one yard stick while

© dealing with - the employees wWho are

similarly placed. Besides, once @ point of

law is decided by the Supeuor Couns that
must be made apphcable to all the
employces who are sxrmlarly placed and no

discrimination may be mated out.
f

That the matter in issue. relates 10 the terms
and conditions of service, therefore, the

Honourable Tribunal has jurisdiction 10



Dated;

T
.
|

enteﬁain the ili.s: under Article 212 of the
: Co
| ‘ .
Congtitution. .

i
|

It is ther{eforq, very humbly| prayed, that on

acceptance of instam service appeal', the respond;—;nts’
R [ . | '
department may gracwusly be directed to counl pr ev1ous

service w.e.f f 3- G/ 1o j-lﬂ-0,7and 2012 to

28.02.2018 of thc appellant towa1ds calculation "of
pension and commutat1on.
{ ,
4 W

.APPELLANT

Through;

M ad Arshad Khan Tanoli)

Advocate Supreme Court of Pakistan
at Abbottabad

/2022




. (-,

v Q BEFORE THE KIIYBER PAKHTUNKHWA SERVICE

T]RIBUNAL, PESI—IAWAR

Service Appeal No 2022

H»\menwm{ Foy hod C' G;Mls G o WaO fé«f\b‘v&ﬁn

...APPELLANT
VERSUS
Government of Khyber Pakhtunkhwa through Secletary Elementary and

Secondary Education, Khyber Pakhtunkhwa, Peshawar & others.
...RESPO NDENTS

SERVICE APPEAL

|

AFFIDAVIT

L Hv\l«aw\w\m& Fay had €T 6;?1; {Qﬁw\ﬁw\o &”@W’am'_ ,
| M Y T

do hereby solemnly affirm and declare that ?he bontchts of foregoing appeal

are true and correct to the best of my knowledge and belief and nothing has
been concéaled therein from this Honourable Court.

et p
DEPONENT
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-2 He/She -should produce his/Her :ege and: health ce tlflcat
'~ ‘comcerned Medical Supe rintendent. iiyuid,.r ¥ b
' to check allk

. Dl§trlct4
et GHS Bearl(Alai).Battagrafo i
| @Rg._ 1605 =Fixeds”

- 4,The H

‘ 6 In caese -he /she wishes:to rgsizn frcn gervic

Mr. /mfi;é/é//mfé{w’-\? ach:

Sarwar Khan .

o

ap§01ntnent Byt

'." ‘5 ~

atto’(brﬁnq -

cbarge in the . 1nterest of nubl

cond1t10n3°- - . , :
1. ?he apn01ntment i purely;on temporery baszsa n llab78
at an y time without notice. or- 9831an1ng reesoﬂs.‘

’to termlnatloz

es fromthe

3.The: - Head of 1nst;tut13n/off1ce concerned’ 1s raqulred
" $he arigingl e ‘ducationdl: qualmflcatlon end profébs;onam quallflcatlon o
certlgggates .be fore handlng over charge - . :
of 1nst1tutlon/ofplcehzs reqdlrcd to Qét varlfled hls/her

geryifice tes from Bnard/Unlver31ty ‘Re gistrar, concernedy,
S.Appopintme nt of. treined.céndidate tbeg:pais=ed itheir: profe551on91 N
“Exa m:; from other. than’ NWFP'isgprovzsaonal andusubaect to 1he“aev1f1ca~'

tlon ef: certzflcetes..'7=‘ R |
. e l:c

he/hhe wlll

- give one ‘month's prlor notlc' umonth's pay nzlleu of.'

.- ~short notice. E L ] R | b g

7 .The. appointment. shall‘stand'autqmetzcally|cancelled’lf he/«he falled
to join th2 post within 1§ deys“o+_uhc issue; of:ihiégprdé?: i -

-8.Special- relaxatlon of uppex .| aqe&llmlt for12‘§ghr hgs already"bee'r T

.. 8llowed vide Govty ﬁWE

P.,S&GAD leHtterlNO;SOSTlIL(S&GAD)B(4\94'“J e
deted 18.7.04, 9.- No TA/DA 18 8llowed’: inIStlapp?lntment.. DR L

~10. Charge reports should. ke sent “to! all concerned,| i'“’= N '““'3éf'-g.
i ' BRIV eRT

‘i-~ yearq or it is below 18, yearsﬁ

: l;jndst. NO.‘:B-S /?(Z(CP

BE/She should not' be handed qve% che ’1f h;s/her aqe exceeds

9y -..:'-, :':'i‘;. skl FAZAI.UR&REHMAN:* AN)
ki

;VISIONAL  DIRECTOR: ‘8FNEDUCATION (SCHOOLS)

. Co;.a,)} 'tt)' ey SURSLE
1. - P/S"to M1n1ster of Edu”{S/UO N, W.F P ;
D;rector of Secondery EAu 1pn NWFP.,

4//§f/4’nls trlct biucatlon Ffflée

4. PrlnClp& 1/Headmas xer/Herdmlqtrcssq
) .‘"L' | B b 53 . ;

fé; DlStTlCt Accounts Offlcar 5 ”5:“n3 X

~6;”' Cendxdata concerned 7 ADE&local offlqg)s Offle ord°r f;le

| DIVISIONATH D RECTOR OF EDU _(SCHOOLS)'{”‘. o
.,,HAZARA: DIVISIOI\ ABEOTTAZAD, i
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TION ( )-HAG

AR DIVISION; £BBOT
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‘%}‘ Conscqu nt upon thezr SGlerth by the Denartmental Selectlon
Committee? theé DlV&Slonal Dlrector of Educat;on (S) Hazara D1v131or
has been ple&se&jo apnolnt the.. *ollow1ng CT(Male) trained- canaldate

iéﬁ e, at ithe schools noted %gglnSu tnalr names in BP§-9, (Rs 1n05%97 3060)
i HT A
%ﬁz BPS~14 ﬁRs 2065- 141m44so) n” cacc of BA/B.Sn—Ii Diva: plug ugual al
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D A ) .
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ﬁgm L i Marks: posted, L
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T (4;12~69) L s selected-on i
'uuMushtaq Hussaln, M. Sc,CT, : 2/94. BMS, Vlce Mohd. isla
S/O M.Aslam, r/o Mansbhra.V . ‘ Bal Boha ermirs fod as 1
St v (18 4.08) “-», " oeelectod onome:
. .\IOhd !:sh:caf S/O Sh(}I’ hl_‘}Odg ‘F CI.IS N 710& ,1"'0‘1 md‘" 5{'
. I’/O Ha.rlpm?. " (31 . 71) ) 3/94—- roch\k" : l‘f_w . )1 tr "is'l
".~ 7‘7.'.';‘- Y T '. P "- ' :
Salfur Rehman MA/CT, ‘_. . -f 4/99. GMS, "ﬁizm ?osy alrﬁe
i'GMS, Batagnrl Khtzd e " - (251565; Batangi.~ "occupied, '
v, .o el 3 ‘Rhurd. T B . .
Lgan Knans ‘M. SC/CT, A 5/99..GHS, : ‘viEy Ishtiaqur
'S/O Khallq Dad, r/o an.(l 1 70) =Satorq, €% terminated &

4,“ Tyt

- ulfzqdr Ahmed M SC/CT,
Ry Mohri Bea Bhen,:. (7 7 7

- T o ” a 3k AT o T T e
P R T IR s £E I ARG R s paps g gnce i ]3
e = gL AT AN ey BN iR

5 ﬁuuaqam{,
‘ . % Mohd Naslm,n &c/B~bd/C : 7/92 ‘GMS,
;..-,.'PET, GMS,Sawecla Atd‘ (2 1. )u . Jarbulu.ﬂ
At syr-Mohd Ilyas, Qarly.;-. (1 2 5*- 8/91‘ M8, -
£8 ‘l ‘ ’ MA/OT’ No Q2 G'HS,H:J-I‘J._}_)UI\ . . S(.:.fd":.l -
: '5 i ' . AR Col ° gald .ul' ‘
.§¥| 8 Sarwar Suc d /O ;8 ?ara Yousaiyz 9/89. GMS, )
S R 'a. r/o Nognefa,’Battagram.,_.- " Judbae.
i< BN o (20.1. 70) ~ (kp)
iy i{foi\.33pz Ahmed. 5/0  Rehmat: Khaa,,-- 10/89. GMes
el oty r/o AbboLtabdda : (20_ 70). -
P §// - . ~ 'ﬁ. .  Kalan,
F11% Shaflqur ﬂhmed, PTC,- ; S 7 11/88.GHS,
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3“14° “4zhar Hussain Shah, P&O,. 14/88;&GHS,
: ’ Serl&ot»

"‘4\

. '.‘.. .

T+, @S, Bal Glddrlan, Hpr.(7 4"70)

)b/93ixix¥®.'gd

.ﬁﬁb M? Kldllﬁu

solvctbu on' mer

’SQ%tafinﬁ"f‘
(?8&&’8}:» \I

o0d,’ CT- termlni
not sel c*cﬁ o

- vice Hond Ayubg
?Lormlnated as n
selected on mex

.. vice Salim,CT/U'
~terminated as n

”5eluctca on-mexr:

'Vlcu PTilaz vdl G

- eSexrd Fhan,termlnutud do Lt

°L100thd on mexi

| vice Mohd hnwar,.

terminated ag hc
»Llected on mrw

" wice hxz¢rf§0“
qupllan ‘term;as not sel:

not gelson-

ﬂxaexSaAzmxi ‘DPOs

1and;reddy OCC&DL”Q

*yice Mohd Zld;C&
o




15 Muad Saﬁjnd .CT,

. GHS, Bagnotax.‘
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. OFFICE OF TBE DISJ.‘RICT EDUCATION OFFICER [MALb) : 'h‘&

:“'.-"' BATTAGRAM | l l
‘. o Tmailie emiibatigrim@giali.com P 0997-543539/543540

APPOINTMENT OF SACKED EMPLOYEES AGAINS rer POS T

" ln compitam:e of thf:JudgmeM' of Honorable Peshawar H]gh Court Abbottabad Bench Da ted: 24-05;201Cov::1
. Supreme Court of Pakistan Vide Order dated 24-05-2017 passed in Ci
khtunkhwa Sacked Employees
appomtment of the

WP No. 516-A/2013 upheld hy Honorable
petmon Nao: 401~P/2015 otj-\er connected civil. petltions and the Khyber Pa

(Appom tment) Act, 2012 & racommendatlon of the Departmental Selects:: C:r:r:;;t::;hers o Bp5_15 ol
M t posts of Certifie
foilowmg sacked employeeséls hereby ordered agamst the yacant p

Goyemment, -in Teachmg Cadre at Schools mannonfzd [notgd against each ;
with effectfromthe date of the;rtaklng overcharge. 'i, - . ; |
a: of | v e Village/ | Place of
{ , Father Date.of . : :
. I?O I[‘lmo Name .. | Name'- Birth. - CNIC Quaif uc Posting
‘ Niaz cairaz 5101 .1§67‘ 13202- 'BA/CT Qv Kuzot;anda GHSSb' d
- 11,1 | jghammad Fairoz Khan | 06/03/1367} ocarcen s | | Kuzabanda
i ~1, [ mohammad NV ooeer |9 | | maba | OV
i 2] 2 buhag | SAWACKRD 14/03/1967, | yossizz-g | b | Gangwal
) \/ ; MRSERETY W | ] .
! Muhammad | Rahdar 13201~ ' BA/CT pokal GHS Gantar
‘ 3 ;_ Anwar  { Khan 12/02/1368. 1831466-9. | N ' ’
i | Salf ul 04/03/1970° 13202- €A Ajmera GMIS Dehi
A 4 1 4 |Amanulizh 3o | L+ 7 1.0761553-1 Mashakil
@ . . o 13202- ] ;
i 5 7 | Abdul l{hallq %fdos 1,5104/1972' 07585281 FA Euzabanda GHS Dagai ::
i - - -
i ' Halt el 13202- I ‘FA Pirhari GHS o
, : 618 Muhammad Ahmad Shah’ 31/01/1973 0766043-7
1 . . .
i ’ Khwaja - i . - -
! 7 | pEINY Muhamemad | 08/0s/1674 [ 2320 T gaser | shamlai | GHS Shamiai
! Abeddin o i| 0785350-9
: - | Sehibzada " | - . _
i : Said .° Gul e | 13202 .  acale
’ : : banda | GMS Jesol
! 18 1 2 | mohammad | Mohammad 05/11/1375 " 6365780-9 FA Kuzabanda sole
. . TERMS & CONDITIONS:

k

* 1. "Their services will be consldered as regular in terms’ of section19 of the KP Civil servant act 1973 amended in
2013 issued vide Gov)t of KP Finance Department (Regulation' wing} No SOS R-ltl/FD/lZ—l/ZODS tdated 27-02-

" 2013. They will be goyerned by such rules and regulations as may be framed by tbe Govt from time 10 lime
for the category to which they belong. : i

This appomtment order is subject to the Court decmon in W.P.No: 1187-A of 2015, W. P No: 1135-A of 2015 &
"W.P.No: 1056-A of 2015,

3. They wlli ‘be on probatfon for a perlod of one year extendable ta another year keepmg in view Nu‘.h
. performance .

Thelr appointments have been made in pursyange of Khyber Pakhtunkhwa Sacked Employee {Appoinument

‘ Act: 2012), hence under sectioh S of the said Act they shall not be entitled to any claim of seniority,’
T, promotmn or otherback benefnts. :

5. The penod during which they rernained dismissed, reinoved or terminated from service till the dace of their
.:.appointment shall have been teemed automatically relaxed Their appomtmenk has been made in pursuance
of Khyber Pakhtunkhwa Sacked! Employee (Appolntment) Act 2012, Hence under section 4 of the said Act the

- period during which they remained dismissed, rémoved or* termmated from service tifl the date of their
. appointment shall have been deemed automatically relaxed, - : s ) .- -

6. Tht:ar Services are liable to termination on one month pnor nonce from either sude In case of feSIL.,l‘la(lul‘l
wathout prior notice, their one month pay plus allowances shall be forfeited to Governm

ttreasury.
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12,

13,

14,

15,

16.

10.

11,

© 9. Teachers Concerned.

The appointnent is made subject to the condition that the candidate is permanent domicit
‘ . ' Pl - . .

Battagrant.

if their performanbe is found un-satisfactory, they will be proceeded under E&D Rules, 2011

DDO Co'ncérned will-submit copies of their documents to this office for verifigation afl:e:%r 30 daYS of the
issuance of-appointmeht order to be sent for verification to concerned Board/ Universities. Pay will not bfa
released by the DPO: Concerned until and unless notification to this effect is Issued by this office that their
certificates are veiified, anyone found producing bogus, forged documents his appointmentorder shall stand
automatically cancelled from the date of hisiappoihtmént order & will be repoited to law enforcing agencies.

They shall obtain Medical fitness certiﬁ_ca;’.e from Medical Superintendent / Civil Surgeon DbHQ Hospital
Battagram within seven days from the date of taking over charge.

The competent authority has the right to rec;tify the errors / omissions if any noted / ohserved at any stage.

f}e'fore handing over cf\arge, once again their docurnents may be checked by the DDO cancerned.

Intermediate or equivalent qualification from a recognized Board with CT Certificate /ADE from a recogni
University / Institute. Candidates not in possession of requisite training shall acquire the same within 03
Three years from the date of issuance of this appointment order, failing which their appointment order shall
stand cancel automatically, in the light of Judgment passed by the Peshawar High Court Abbottabad bench
dated: 24-05-2016 upheld by the Supreme Court of Pakistan vide order dated: 24-05-2017.

They shall join their post within 30 days of Lhe issuance of this appointment orc:ler If no willingness or
response is received / failed o assume the charge of his/ their post within stipul?ted period, their / his
candidature will stand automatically cancelled and the next senior sacked employee|shall be considered for

appointment in the light of section 7(3) of Khyber Pakhtunkhwa SACKED Employees (A ppointment) Act, 2012.
Charge reports should be submitted to all concerned.

No TA/DA is allowed.
Jehan Mulmanmd

District Education bfﬁcer (M)
Bafltagram :

EndstMo_/ ZFOS—FY  seBwcT Sacked - Dated AS02/2018

Copy forwarded for information and necessary action to the; -

I. Additional Repistrar Peshawar High Court Abbottabad Bench w/r to Judgment passed in
W.P No.516-A /2013 announced on 24.05.2016.

Director E&SE Khyber Pakhtunkhwa, Peshawar, |

PS to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Department Peshawar.

Deputy Comimissioner Battagram.
District Accounts Officers Battagram.
District Monitoring Officer IMU Battagram. o e
All the Principals/HMs of the concerned schools ' ‘
8. B&AO Loceal Office

NS

10. Master File. Districl 1

A AN Tapin
3TE i ?‘zl;&}%ﬁ*l!
Court O1E
ok

e holder of District '

"2
N
/

‘ ]:he prescribed qualification for -appointment of CT as ﬁef appointment Policy in vogue during 1996-9‘/1'@6\
d
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

»

| SERVICE APPEAL No. ___ of2023 »
Mubammad Farhad Appellant
‘ VERSUS
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawar and others\\ ....... Respondents
Index .
S. 1 Description /Documents Annexure - Pages " -
No - : | S :
1 Comments., , - 1lto3
. 2 Affidavit - 4
3 Copy of Sacked Employees Act 2012 - A
4 Copy of Judgment B ‘

Respondent




BEFORE THE HON’'BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. 0f 2023- -

Mubammad Farbad......iviiieece e  Appellant
VERSUS
 Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others......coccverieiiuiiiiiiiiiiiiinrciiineeecessessonnnn .Respondents

Joint Para-wise comments /Reply on behalf of

Respondents NG, 1 to 3

Respectfully Sheweth:

Preliminary Objections

1. That the appellant has no cause of action/locus standi to
file the present appeal. _

2. That the appellant has concéaled the material facts from
this Hon’ble Tribunal.

3. That the appellant has not come to this Hon’ble Tribunal
with clean hands. |
4. That the appellant has filed the instant appeal on malafide

grounds, just to put pressure on the respondent Department

for illegal pension benefits.

5. - That the appellant’s appeal is against the prevailing rules
and faw. '
B 6. That the appellant is estopped by his own conduct to file

the instant appeal. _
7. That the instant appeal is not maintainable in its present
form and also in the present circumstances of the issue.
|
8. As per Law/ éection 5 of Khyber Pakhtunkhwa Sacked
Employges (Appointnient) Act 2012, a sacked employee
appointed undell Section. 3. shall not be entitled to any
claim of seniority, promotion or other back benefits and

his appointment shall be considered as fresh

appointment; hence the instant appeal is liable to be

dismissed without any further proceeding.
.9 That the instant appeal is against the terms and
conditions of the appellant’s appointment and “also

Sacked Employees Appointment Act 2012, hence not




maintainable and liable to be dismissed without further

proceedings.
\
ON FACTS
1. Para No. 1 of the appeal is correct. Pertaining to the
appointment and further termination of the appellant; hence
. needs no comments.
2. In reply of Para No. 2, it is submitted that the appellant was

appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment
Act 2012.

3. Para No. 5 of the appeal is- incorrect and denied. As per’
Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under' Section. 3. shall not
be entitled to any claim of seniority, promotion or other .
back benefits and his appointment shall be considered
as fresh appointment” Hence the plea of the appellant is
‘against the law/act and also the judgments.of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”).

4. _The appellant has no cause of action.
ON GROUNDS:
A Ground “a” of the appeal is incorrect, hence denied. The

appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the .
demands of the appellant in contrary with the Act.

. b, ‘Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras. E

c Ground “c” of ‘the appeal is incorrect. Detailed reply is
given in the preceding paras..

d. Respondents seek permission of this Honour able Court to
agitate ‘other legal and factual ground at the time of
argurments. : a

It is therefore humbly prayed that on acceptance of

aboxfe Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.

\
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RESPONDENT NO. 3

RESPONDENT NO. 2

RESPONDENT NO. 1

District Education Offiger
Battagram . "

Director Elementary eco'ndary Education

Khyber Pakhtunkhwa Peshawar

~

S¢écondary Education

e

ry Elementafy
Khyber Pakhtunkhwa Peshawar



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

7

‘ SERVICE APPEAL No. of 2023
Muhammad Farhad ...c..oveeeiininninnereenerinnncnesesremeis Appellant
VERSUS
Gevernment of Khyber Pakhtunkhwa through Secretary E&SE KPK
Peshawar and others......cccveuriiiicnnnininriiniinninninn eeenreeneonen Respondents
AFFIDAVIT )

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram

\

: ~ .
do hereby affirm and declare on oath that contents of accompanying Joint Para-

wise comments on behalf of respondent NO. 1 to 3 aré_ true and correct to the

best of my knowledge and belief that nothing has been concealed from this

Honorable Court.

t ////m 2
4
’ | DEPENDENT

ONIC: 7o/ /RE 27533
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THE KHYBER PAKHTUNKHWA |
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OE 2012) -

CONTENTS
PREAMBLE
SECTIONS | |
1. Short title, extent and commencement. '
2. Dcfinitions.
3 Appointment of sacked cmpl'oyecs.
) 4, Agce relaxation. _ »
5. Sacked employees shall not be entitled to claim seniority and other back

bencfits. ' _ C .
Prefercnce on the basis of age.
Procedurc for appointment.

Removal of difficulties.

© e N o

Act to override other laws.

10.  Power to make rules.
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

[first published after having received the assent of the Governor of
the Khvber Pakhtunkhwa in the Gazette of Khyber _Paklmmkhwa
(Extraordinary),dated the 20" September,2012].

AN
ACT
o provide relief to those sacked employees-in

the Government service, who were dismissed, {

~  removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those .sécket:l employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and

who possesscd the prescribed qualification and experience required for (he said post, during .

the period from ¥ day of November 1993 to 'the 30" day of November, 1996 (both days
inclusive) and were dismissed, removed, or terminated from service during the period from
1* day of November 1996 to 3 1* day'of December 1998 on various grounds;

WHERFEAS the Federal Government has also given relief to the sacked employees

by enactment;
) , .

AND WHEREAS the Government of the Khyber Pakhtunkhwa has also decided to
appoint these sacked employees on regular basis in the public intercst;

.1t is hereby enacted as follows: -
i. Short title, extent and commencement.—(1) This Act may be called the Khyber

Pakhtunkhwa Sacked Employees (Appointment) Act, 2012

(2) Tt shall apply to all those sacked employees, who were holding various civil

posts during the period from 1* day of November, 1993 to 30" day of November,, 1996

{both days inclasive).
3) It shall come into {orce at once.

2. Definitions.— In this Act, unless the context otherwise requires, the following

_ expressions shall have the meanings hereby respectively assigned to them that is to say,-

(a) * “civil post” means a post created by ‘the Finance Department -of
Government for the members of civil service of the Province;

‘.

- . ————
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(b)  “Department” means the Department and the Attached Departiment as
defined in the Khyber Pakhtunkhwa Government Rulcs of Busincss,
1985, including the Divisional and District Offices working

thereunder;

(©) “Government” means the Government of the Khyber. Pakhtunkhwa;

(d) . “Prescribed” ;eans prescribed by rules;
(¢  “Province” means the Province of the Khyber Pakhtunkhwa;
0 “rules” means the rules made under this Act; and

(g)  “Sacked employee™ means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said
post at that time, during the petiod from 1* day of November 1993 to
the 30" duy of November, 1996 (both days inclusive): and was

+ dismissed, removed, or terminated from service during the period
* from 1% day of November 1996 to 31* day of December 1998 on the
]

ground of irregular appointments;

3. Appointment of sacked employees.—— Notwithstanding anything contained in any

law or fule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their concerned
Department, in which they occupied civil posts before their dismissal, removal and

termination from service:

Provided that the sacked employees shall be appointed against thirty percent of the
available vacancies in the said Department: :

Provided further that the appointment of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to-the satisfaction of the

concerned competent authority.

4. Age relaxation.— The period during which a sacked employee remaincd dismisscd,

Age relaxation
removed or terminated from service, till the date of their appointment shall be deemed to

have been automatically relaxed and there shall be no further relaxation under any rules for
the time being in force. o

5. Sacked employees shall mot be entifled to_claim seniority and other_back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim
of seniority, propiotion or other back benefits and his appointment shall be considered af

~

fresh appointment.



6. Preference on the basis of age.— On the occurrence of a vacancy in the respective
cadre of the concerned Department of the sacked employec against the thirty percent
available share, preference shall be given to the sacked cmployce who is older in age.

S
7. Procedure for appointment.—(1) A sacked cmployee. may filc an wpplication, {0

the concerned Department within a period of six months rom the date of commencement of

this Act, for his appointment in {he said Department:

Provided that no application for appointment received after the due date shall be

cntertained.

(2)  The concerned Department shall maintain a list of all such sacked cmployces
whosc applications arc reccived under sub-section (1) in the respective cadres in

chronological order.

(3)  If any vacaricy aceurs hgainst the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection
Committee, as the case may be, to be constituted in the prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days,
the next senior sacked employee shail be considered for appointment.

- (4)  The Concemed Departmental Selection Committee or District. Selection

Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee.

(5)  If no sacked employee is available against thirty'pcrccht vacancy reserved in
respective cadre in a Departnent, then the post shall be filled through initial recruitment.

8. temoval of difficulties.— If any difficully arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhbwa may issue such order not

inconsistent with the provision of this Act as may appear to him to be necessary for the -

purpose of removing the difficulty:

Provided that no such power shall be exercised after the expiry of one year from

coming into force of this Act.

9. Act to override other laws.—Notwithstanding anything to the contrary contained in
any-other law or rules for the time being in force, the provisions of this Act shall have
overriding cffect and the provisions of any other’ law. or rules to the extent of inconsistency

to this Act, shall cease to have effect.

10.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. ;

vh ———————
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Nervice Appeal No, 601201y unod " Mubammad Miskeen-vs-Govermnaent of Kiwber Pakhttnkineg through
Seerctory Elemenary & Secundery Educanon Peshawar und others”, Service appeal No. 5772049 iitled
‘Afreen Khenwvs. Government of Khipber Pakhitunkhne theough Secretary El tary & S tury Edneation
Pextkacar und otiers”. Service appeal No. 782019 titled “Ghulan Yousof-vs- Goverament of Khber
Pakhumkinee theagh Seeretary Elementary & Secondary Education Pexhawar and athers”™ and Service Appeal
No. 3392009 sitled "~ Abelut Aziz-vse Governmem of Khyher Pokhtunkhwa through Secrciary Elemomiary &
Seconstory Edncotfon Peshawar and others™ decided on 21.07.2022 by Division Bench comprising Kalim
Arshutd Khen, Cherman, wid Salah Ud Din, Member Iudicial, Khyber Pakhtunkhwa Service Trit:unad, Camp
Conrt Abbottabud. o . 4 . { "

. g ] i RIS
KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL,
_PESHAWAR. -

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
SALAII UD DIN ... MEMBER (.lUDlC}AL)

Service Appeal No.691/2019

Mohammad Miskeen S/O Abdul Latif Khan, presently Scrving SPST
GPS, Thaya District Battagram.

oooooo Q‘ovvocootolo...oct."c-ll.Qt.‘l‘..l'o...‘00l.lli.."QOOC“C.lll(Ap!)e’[‘l"{)
Versus

I. Government of Khyber Pakhtunkhwa through Secrélary Elementary &
Secondary Education Peshawar. '

2. Director (Estab) Elementary & Secondary’ Education, Khyber
Pakhtunkhwa. ' ' '

3. District Edueation Officer (Elementary & Secondary Education) Malc
Primary Battagaram. '

4. District Account Officer, Battagaram. .
.............. Ceererueerrerenseeneatecenessrsserisnressnmesenssann{ RESpONdents)

1

Present:’

Abdul Aziz Khan Tanoli,

Advocate.....ooooeoniaiininn, e ....For appellant.

Mr. Kabiruallah Khattak, -

Additional Advocate General,

Mr. Noor Zaman Khattak, A
~ Disuict Attorney........ U For respondents

Date of Institution.................... ...03.05.2019
Dates of Hearing.................... perereen.21.07.2022
Date of Decisic_m ................. e 21.07.2022

s ARl A AR S R R N I I I

Service Appeal No.577/2019

Afrecn Khan S/O Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Batta_sram. : ‘
................................. citesrrereinenenieninnensnsensennsi{Appellant) )
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Serviee Appeal No. 69172009 wtled “Muhamunad Miskeen-vs-Government of Khyber Pathumkinea through
Seerctury Elementary & Secoadary Educanion Peshawor and others™, Service appeal No. 577/20_)9 n!{cd
 Afren Klun-vse Gavernmentof Nhyber Pakhiunkbaea, throngh Secretary Etemeniary & Secondury Eddueation
Pextnvar amd ofhers”. Service uppent No. 57872019 titled” "Ghulum Yousaf-vs- Government of Khyher
Pakhinkino through Secretary Elementary & Secondary Educanon Peshuwar and othars™ and Service Appent
. No. 57902019 titled “Abdul Aziz-vs- Government of Khyber Pakhtunkhnwa through Secretary Elemeniury &
: Secondary Education Peshawar and athers” decided on 21.07.2022 by Divisien Bench conprising Kalin

Arstad Shan, Charman, amd Salah Ud Din, Member Judicial. Khyber Pakhtunkinva Service Tribunul. Canp
Cunrt Ahhottahead . . .

Versus

5. Governinent of Khyber Pakhtunkhwa through Secretary Ele mentary &

Sccondary Education Peshawar. - o .
. 6.. Director (Estab) Elementary & Secondary . Education, Khyber
Pakhtunkhwa. N ' o e -
7. District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram. N -

8. District Account Officer, Battagaram. _
 rrertrreerrreie st reaarespeeseesssinpeaninneesnsnsnnaean( ReSpondents)

Present:

Abdul Aziz Khan Tanoli, _
Advocate........oooveii bt s For.appellant.

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak, ot . )
District Attorney.......c.cooveevininnennnne. e For respondents
Datc of Institution............ e e 03.05.2019 |
Dates of Hearing........cooovveevvveeneiiiann 21.07.2022
Date of Decision........: frrnenans vevnereene.21.07.2022

R I I R R R N A RN S NS XN Y]

. Service Appeal No.578/2019

K

Ghulam Yousaf S/O Molvi Khan Wali R/O Presently, Serving SPST
GPS, Dood Pati, District Battagram.

................ eeterrenceresnrisesssassascasssenssrssnsensareanass el Appellant)

Versus .

9. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. !

10.Director (Estab) Elementary & Seccondary Education, Khyber
Pakhtunkhwa.

|'t.District Education Officer (Elementary & Secondary Education) Male

~ Primary Battagaram. ‘ . . ' '

12.Disgrict Account Officer, Battagaram.
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Service Appeal No. 69172019 sided > Mubommad Misheen- va-Government of Khyber Pabhmnk!nm throngh
\ulclmy Elemantary & Sccondary Education Peshewear wnd oiliers™, Service uppeaf No. 3772019 fitled
“dAfreen Khan-vs- Government of Khyber, Pakhtunkhwa llumtgh&aclary El: tary & kY lary Education
Peshawar and others™. St.rwce appeal No. 37872019 tided “Ghulam Yousaf-vs- Govermuent of Khyber
Pukhnntines through Szereiary Elemzmury & Secondary Education Peshawar ond athers™ and Scrvice Appeat
Nes. 3792009 Hirled “Abedul Aziz-ve- Government of Khyber Pakhtunkiwa through Secretary Elementary &
M Secondary Edncanion Peshavar and others™ decuded on 21,07.2022 by Division Bench comprising Kefhn
Arshad Kb, Chajrman, cnd Salah Ud Dm, Member Judicial, Khyber Pukhtiokhwa Service Tribunal, Cenp

Coitet Abhotiubed,

t
“......u.u'ou.-....-....n......u.u....n-u..un...u........(Rcspo’l(’c’liS)

Present: _ ST

Abdul Aziz Khan Tanoli,
Advocate.........ooeeiiinnnn, erreieteaneneeenn. For appellant.

Mr. Kabiruallah Khattak, |
Additional Advocate General, .

Mr. Noor Zaman Khattak,

‘District Attorney............ TS U "......For.respondents
Date of Institution..........c...oocveiinninnnn. 03.05.2019
Dates of Hearing........ e e ..21.07.2022
Date of Decision.........ocvveiiiiiiiiininnnne 21.07.2022

- Service Appeal No.579/2019 ‘

Abdul Aziz S/0 Hajl Abdullah R/o presently serving PST GPS,
Gulibagh, District Batlaglam
(Appellant)

Versus .

13 Government of Khyber Pakhtunkhwa throug._,h Secretary Elementary &
Secondary Education Peshawar.

14.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunichwa. ‘

|5.District Education Officer (Elementary & Secondary Education) Male

Primary Battagaram. ,
16.District Account Officer, Battagaram.
C ieeeeees cereneaes .,....\...........\,................................(Resp(mdenls)
Present:

. Abdul Aziz Khan Tanoli, . _ .
AdVOCEIE......eiiiiii i, For appellant.

Mr, Kabiruallah Khattak;
Additional Advocate General,

Mr. Noor Zaman Khattak,
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Servier Appead Ko, 69172019 utled ~“Mihammad Miskeen-vs-Governmenf of Khyber Pakhiunkinea throwgh
Secrerry Elementary & Secondary Education Peshavwar umt athers”, Service appeal No. 57712019 titled
Ao Nhan-ve- Governaent of Khyber Pakhiunkinea through Secrerary El y & Secondury Educutl
Peshenvar ad athers™, Seevice appenl No, 5782019 titled “Ghulam Yousafvse Government of Khyber
Pukhnbineg through Sceretary Elemintiry & Secondury Edutation Peshawar and others” and Service Appeal
No. 57972019 tiled “Abcdul Aziz-vs- Government of Khyher Pukhiunkinea through Sceretary Elementory &
Secondary Fducation Peshewar and others™ dectded on 21.07.2022 by Division Benclt comprisintg Kalun
Arshad Kha, Chatrman, and Salah Ud  Din, Member hudicial, Khyber Pakhtunklnwa Service Tribunal, Cany
Canrt Abbotabudd,

District AHOINEY....,.ooovviriinernnns TR For respondents
Date of Institution.........c.ovveiiiiiinnnnnne. 03.05.2019
«  Datesof Hearing........coooeeiiiiienin. ....21.07.2022
Date of Decision.............. PO SR 1.07.20.‘,2 '

APPEALL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
. APPELLANT IS WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED 17.01.2013 THE .APPELLANT WAS
APPOINTED AS PST IN BPS-12, VIDE ORDIER DATED
- 15.02.2013, THE APPELLANT 1S ENTITLED: FOR BACK
- BENEFITS FROM THE DATE OF TERMINATION LE
£ 28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT
THE RESPONDENTS DID NOT GRANTED ALL
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH
1S AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
- WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
~ JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

CONSQLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose
ol the instant scrvice appeal as wéﬂ as connected scrvice appeals
N0.577/2019 titled “Afreen Khan -vs- Government of Khyber Pakhtunkhwa

through Secretary Elementary & Secondary Education PeshaWwar and others™,

'('Pl*#‘[ No. ?1/8._/02019 titled “Ghulam Yousaf-vs- Government of Khyber
. \\.}'
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Scrvier dppeal No. 69172019 thiled “Muhammad Miskeen-vs-Government of Khyher Pokhtunkhvwa throvgh
Secrerary El v & S lury Education Peshawar and others", Service appeal No. S77/2019 titled
“Afecen Khan-vs- Government af Khyber Pakhitunktiva through Secretary Elementary & Secondary Edncotion

X Peshawar and others”, Service appeal Na. 5782019 thled "Ghulam Yousgf-vs- Government of Khyber
Pukhtiunkhwe throngh Secretury: Elementary & Secondary Edicdiion Peshunvar and others™ and Service Appeat
No. 5792019 titled Abdul Aniz-vs- Covernment of Khyber Pakhtunkhnea through Secretary Elewcniury &
Secadary Education Pashawar and others” decided on 21.07.2022 by Division Bench comprising Katim
Arshad Rhan. Chairman, and Salah Ud  Din, Member Jindicial, Khyber Pakhtunkinva Service Tribunal, Comp
Cunrt Abbotiched '

P~akhtunkhwa through Secretary Elemeﬁtary & Sccond;ry, Education
Pesha;var and others” and- appeal No. 579/2019 “titled Abdil Aziz-vs-
Government of Kh)"ber Pakhtunkhwa through Secretary £IcTnentar)' &
Secohdary-Edugétion Peshawar and others” as similar questions ére involved

in all these appeals.

*

2. . The facts surrounding the appeals are that the appeliants of this
appeal and of the connected appealé were appointed as PST-(BS-07)

and Junior Clerk by the respondent-department; that "they were

* terminated/dismissed vide impugned order; that again they were was

appointed as PST (BS-12) and Junior Clerk (BS-07) vi&e; order déted
15.02.2013 on the basis of the Khyber -Pakhtunk'hw.a Sacked Employees
(Appointm'ent) Act, 20]i as well as judgmeit of the Hon’ble Peshawar
High 'Coun, Abbottabad Bench dated 17.01.2013, but: without back
benefits; that s;)me conditions ‘wert mentioned in the aiapointment |
orders of the appellants by the respondent-department that thebappeitanl
will not claim back benefits but later on the said terms and conditions
were withd'rawn by the respondent-department; that.the appellants were

terminated without any reason, therefore, they were entitled for back

- benefits for the period they remained out of service; that the appellant

\
~

:filed departmental appeals which were not ‘responded within the

statutory period of ninety days, compelling them to file these appeals.

: ﬁ . Sy
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respondents.

-

Service Appeal No, 69112019 tigled *Muhamiad Miskeen-vs-Goverument of Khpber Pakhtunkinea throngh
Secretary Elementury & Secondary Education Pestunvar and athers®, Service appeal No. S77/20H9 ditled
“Afeven Khon-vs- Govesnment af Khyber Pakhtunkinva through Secretary Elementary & Secondury Education
Peshenvar and “others”, Service oppeal No, 57872019 iiled “"Ghylamn Yousqf-vs~ Gavernmunt of Khyber
Pakhtunkhwo through Secreiary Elenentary & Secondary Educution Peshawar and others™ and Service Appeol
No. 379131119 titled Aol Aziz-vs Govermmnent of Khvher Pukhtunkhwa through Sedretary Efenentary &
Scoamkery Education Peshawar and others™ decided on 21.07.2022 hy Division Rench comprising Kelim
Arshaed Khan, Chalrowan, and Seloh Ud - Din, Member Judicial, Khyber Pakhtunkinva &;rviav Tribumed, Camp
Canrs Ahbotiabad.,

.

On recéipt of the appeals and their admission to fulll hearing, the
respondents were summoned, who, on puttiné appearance, € nt’estcd the
appeal by filing written reply raisi11é therein numerous legal and factual
objections. The deféuce setup was a total denial of the claim of the

appellants.

4. We have heard learned counsel for the appellants and District

Attdrney as well as leamed Additional Advocate General for the

\
~

v
. .
i .

5. The learned counsel for the appellants reiterated; the facts and

.

- grounds detailed in the memo and grounds of the appé:als while the

Ieamed AAG controverted the same by supporﬁhg the impugned order.

6. It is not disputed that initially the appellants were appointed as

. PSTs and Junior Clerk. Later on when it came to the notice of the

res'po.ndents that their appointm(;,nts'were made in violation of rales,
they were terminated vide the impugnéd orders. In ti}e 111eat1\;/hile the
Provincial .Gover‘nment pr;mulgated the Khyber Pakhtuhklﬁva Sacked
Cmployees Appointment Act 2012. When grievances oféthe appellants
were not redressed at the departmental lévcl he resorted Eo litigation by
filing writ petition in the Hon’ble Peshawar High Couit, Abbottabad
Bench. Finally in pul:sﬁance of the directions of the Hor;‘ble Pe§hawar

high Court, Abbottabad Bench they were appointed as PSTs and Junior

Clerk with immediate effect vide order dated 15.02.2013. The
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Service. Appeal No. 69122009 nled “Muhammad Misheen-vs-Government of Khyber Bukhtunkhwa through

Yoo Sveretiny Elementavy & Secondary Education Pesheswor and others™, Service appeal No. 5772019 uiled
) “Afreen Khan-vs- Guvermnent of Khyber Pakhtunkinvg through Secretary Elementary & Secandary Fiucatinit
U Peshenvar amd others™, Service oppeal No. 51872009 tuled “Ghulam Yousafvs- Guveemicnt af Kinber
Pakhtunkhvee through Secretary El tary & Secondary Education Peshawar and atherx” and Service Appeal

No. 57972019 tided “Abdul Azizve- \Genarnment of Khyber Pakhtunkinca through Scc{rmo' Elemgniury &
Secondary Edication Veshtnvar und, athers” decided on 21.07.2022 by Dhvisten Bench camprising Kutin
Arshard Khan, Chawmon, and Salah Ud Din, Member Jidicial, Khyber Pakhtunkinva Service Tribunul. Camp
Cawrt Abbottabad. . P

appellants are asking for yeappointment from the <i1at of their
termination from service. But Section-5 of the aforementioned Act, lays

. . - e »
down that the sacked employee should not be entitled to claim seniority

and other back benefits. The relevant provision is reproduced below for
; | '

ready reference:-

l ¥
“A sacked employee appointed under Section-3,
shall not _be _entitled to any claim “of senioritx,i

promotion__or other back benefits and_ his"
"appointment _shall be considered as _ fresh .

appointment” !

7. When the learned counsel for the appellants was confronted with
the above provision of law, he did not defend the situation and rightly

50 because he does not defend which is indefensible. ,

08.  As a resultant consequence, this and the connected appeal being
groundless are dismissed. Costs shall follow the eveat. lCopy of this

judgment be placed in the connected files. Consign. '

9. Pronounced in open Court at Abbottabad and given under our
; ;

hands and the seal of the Tribunal on this 21 day of Julyl, 2022.

o ;
. N
= '
KALIM ARSHAD KHAN ) '
Chairman .
Camp court Abbottabad B /\ ’ \

\ _‘ 3‘3’\ 1
LZ

SALAHUDDIN ." & .. "N

Member (Judicial) » & & (W&
‘v, Camp cour Abbottabad ;' & :
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