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Learned counsel for the appellant present.25.09.2023

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali

Shah, Deputy District Attorney for the respondents

present.

Para-wise comments on behalf of respondents

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents.

Adjourned. To come -up for-preliminary hearin-g...on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

(Salah-lfd-Din) 
Member (J)

Camp Court Abbottabad
*Naeem Amir,



s,

Learned counsel for the appellant present and has been19"^ June, 2023 1.

heard.

Though the appeal has been resubmitted after fifty 

two (52) days as against fifteen (15) days given to the 

appellant yet in the interest of justice the office objection is 

removed subject to the objection regarding the limitation if 

any taken by the other side and the office is directed to assign 

appeal number to this appeal.

2.

Let pre-admission notice be issued to the other side. 

To come up for written reply/comments as 

preliminary hearing on 25.09.2023 before the S.B at camp 

court Abbottabad. P.P given to the parti^

3.

well as

(Kalim Arshad Khan) 
Chairman

Camp Court Abbottabad
*Adnan Shah, P.A*



i
<'29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad

M ^ ^
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oRespected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing theysarhe many deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no.6, 8 & 11.
The appeal is submitted to your Honour under rule-7{c) of Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order^ilease.

•tv

r^StrarT

Worthy Chairman

-'"A
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i'#1 ils ’
The appeal submitted by Mr. Muhammad'Arsh8djKHah;-Tanoli Advocate today i.e. on ; ^

1?.12.2022 is incomplete on the following score which*\islre^SedIto him for completion anii ^ 

rbsubmission within 15 days. ^ *

1. ̂ ^^eck list is not attached with the appeal.,
2. ̂ ppeal has not been flagged/marked with'a)^^x0^s*marl<s.
3. ^nnexures of the appeal may be 3ttested.\|||^|^^'^P^
4. *^ffidavit may be got attested by the Oath'tbmmissioher.^^
5. '^n the memo of appeal many places have'been''Teft blank’which may be filled up.

Copy of first appointment and termination^ordermerTtion^d in para-1 of the memo 
of appeal (Annexure-A) are not attached witfftHe ap'pSi which may be placed on it

-7. Copy of,Order dated 05.04.1997 attached^ith|the*appeal is illegible which may be 
repla'ced by legible/better one.

- Address of appellant is hand written,\A/hicHiis: hot •^acceptable the same mav be
* •' 'ft’ ,• i

written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9. Five more copies/sets of the appeal along with ann^xbres i.e. complete in all respect 

^>may also be submitted with the appeal., .
l^Wakalat nama in favour of appellant be place^i'o,n'file.lJj|''
^yThe documents that are to be provided rhurt be legible. )

j ^SERVICE TRIBUNAL
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, PESHAWApvMKK pakhTUMKHWA servces TRlBUNiya
CHECBC^aST

'I
..........Appellant

-ycistt®
Respondents

YES ^* *CONTENTSS -■

-rhi.nptiiinri has been presented byi^MF^
nnimcpi/AppRiiant/Responto^eponent have signed the requisite document^----------

Whether appeal is within lime? _____>:—^------ ------ ;----- ---------------
, Whether the enactment under which the appeal is filed mentioned?—-----------------------------
Whether the enactment under which the appeal is filed is correct?—----------—__------------
Whether affidavit is appended? _______ _____________-------- -------------------------
WhPihgr affidavit is dulv attested by competent path Commissioneij---------- ------ 1--------------
Whether appeai/annexures are properly paged?---- ^---- ------ -- ^ r _ --------------—
Whether certificate regarding filing any earlier appeal on the subiect, tumisheo i --------- ^--------

' Whether annexures are legibie?
' Whether annexures are attested?
' Whpthpr rnnies of annexures are readable/dear?— -----^ 
” Whether copy of appeal is delivered to AG/DAG? ______ _

Power of Attorney of the Counsel engaged is

NO
1.:
2.
3. •V
4. y-
5.
6. A
7.
8. ' “V

9. N
10.
11 1
12.
13. Iattested and signed byWhether

petilioner/appellant/respondents? ___________ _—-------
Whether numbers of referred cases given are correct? j----------
Whether appeal contains cutBng/overwriting? _ ^-----
Whether list of books has been provided at the end of the appeal?
Whether case relate to this court? -----—
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file coyer?------ -
Whether addresses of parties given are complete?

14.

15.. X
*46. 7
17. y .
18.
19.
20.
21. N22. Whether index filed?__________________ ___________^^^^—
23. Whether index is correct?_________ ________ :-------- ----- ------- —---- --------
24. Whether Security and Process Fee deposited? On '—_ —^^—

Whether in vieW of Khyber Pakhtunkhwa Semce Tribunal Rules 1974 Rule 11. notice along
with copy of appeal and annexures has been sent to respondents? On —

26. I Whether copies of comments/reply/rejolnder siubmitted? On _------^ —
Whether copies of comments/reply/rejoinder provided to opposite party? On

_____________ _________________:___ 7—_____ .

It is certified that formalities/documentation as required in the above table have been fulfi
Name:-

25.

27.
" (

Signature:- ■■4— 

Dated;-:
CWrt. iPttfurwar

tFioneertffej]aC4fnt}iin^ tSCampiuwg
Ceff9/ic~*-92302983S600/*9Z3tJ9H9S44/*9Z3f^97jrtSl
«rinntf-.f>fiiL»rrtta«mi»iutnii8'rtmiii'fcow

^ V*.



• r

'f :
JIctORE THEJKHYBEBPAS

------ ATPESHAjVAR

mtttnKHWA SEB^^CE

202^Service Appeal N

w4 £VWV .

.[..APPElj^LANT

VERSUS

andElementarySecretary
' ^.SoWWTS

girRVTCE appeal 

INDEX
AnnexurePage No.

I to 6Description^
^r^appe^lal^g wi5v affidavit
^py of appointm .
appell^nt_____ ——-
Copy of appointment
appellant ____ —
Copy of department

SJ
. “A”order of the 2^^1. eiu order and tennination

2. “B”tod'28:0250T8of the 2A=3eorder
3. “C’

4.
Wakalatnama5.

...APPELLANT

Thi-ough
/2022Dated: an Tanoli)^vS^£*^VcourtofPaldstan 

at Abbottabad
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service
K- =.-•-'.•i v

S'^W’i’'?

,iiService Appeal ^SSSJP^3

Jl^ pfvV kfr-cA ‘^ .' 4 S aKIU/IvaWW^

....appellant

VERSUS

gh Secretary ElementaiT and 

(E&SE), iCiyber
1. Government Peshawar.

S:::r secondary Education ^

3. Dt*c;Ltorccr(Malc)BaUagram.
...RESPONDENTS

4 OFu]s(der section

SERVICE TRIBUNAL 

ITIE EFFECT

appealSERVICE

PAKHTUNKIIWAki-iyber
■ 1974 FOR DECLARATION TO

ACl
appointed onappbllaki was

AND WAS terminated FROM THE
that the

TILEthereafter,A -12.SERVICE ON

appeilant got 

28.02.2018, AS PER KP

CT ONAS: appointment

SACKED Eh IPLOYEES

previousBUTact 2012,APPOINTMEirr



¥ A

^9ii TO
been' counted

^ # SERVICE W.E.F h.

2012 TO 

towards calculation

i

28.02.2018 HAS NOT
L’HE:OF PENSION BY

department.

instant ;
I

RESPONDENTS’
OFacceptanceON

LTIEappeal,SERVICE 

department may CIRACIOUSLY BE DIRECTED 

SERVICE W.E.F 

and 2012 TO 28.02.2018

CALCULATIOlIl OF

COUNT PREVIOUSTO
OI' TIIE

TO

APPEi>LAisrr

pension and commutation.

towards

Respectfully Sheweth;-

Xi. t.» “““

appeal are arrayed as under; |

llieppellant got appointment m

. and his

o» c»py

That tire a:

respondents’ deparUnent 

service was

appointtncnt

appellant is

1.
on

order and termination order of the

A”.is annexed as Annexure
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announced KPKhyber Palchtunldiwa
. '-y

That, the

Sacked Employees 

wherein, the <?mplcp'ees 

1993-94 and was te

were to be re-instated in service.

2.
Act 2012,appointment

appointed! in the year

1997-98terminated in the year

KP Sacked Employees appointment

CT on
'Uhat, as per ^

Acl 2012. tto 

,1, 22.02.20M. but bis previous

3.
appointmentwas

service w.e.f

to 28.02.2018 has

ofcalculationcounted towards

ion of the appellant. Copy
been

pension/commutation

appointment

ellant is aimexed as Annexure B .

not
of

of the28.02.2018order dated

app

departmental appeal to 

of no avail. Copy of
filedThat, the appellant 

i-ospondents’ department but 

departmental appeal 

Hence, the instant sei-vice 

on the following grounds.

4.

“C”.is aimexed as Annexure

ice appeal is file^ totei-alia

i-

of service tribunal as
a That as per judgment

I

well as ofj the Apex 

of service has been

Court protected period

declared to be counted



pension/ 

acked employees, 

is entitled to.have

calculation , ; oftowards

commntatipn pf

#

Therefore, the appellant

the period w.e.f
counted towardsand 2012 to ^28.02.2018

ion and commutation.calculatioh of pension

pposedto count the

of die apppllant
b. That, departipent was su

above mentioned period

inn etc on thetowards calculation of pension 

of similar and similarly placed
analogy

employees.

department is

: while

the respondents’That

supposed to have one 

dealing with' the employees

c.
yard sticl

ho are

point of 

lor Courts that

once asimilarly placed. Besides, 

law is decided by the Superior

made applicable to

imilarly placed and

all tire
must be 

employees 

discrimination may be mated out.

no
who are si

relates to the terms

J-,- o r,f service, therefore, the and conditions ol servic ,

Tribunal has jurisdiction to

That the matter in issued.

Honourable
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i

entertain the ^lis under Article ,212 of tlie^ mV
Constitution.

that onprayed,It is therefore, very humbly 

acceptance of instant service appeal; tlie res|pondents’

department may graciously be directed to count preyious 

service w.e.f -fA to ^ -1/ - and 

28.02.2018 of ^the .appellant towards calculation of

2012 too

pension and commutation.

..APPELLANT

Through;

/2022Dated;

(MikftWa^rshad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad
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BEFORE THF. KHYBER PAKHTUNKTTWA SERVICEf xn^rmiNAT.. PESHAWAR

2022Service Appeal No.

w-w-

....APPELLANT

V E R S U S

Government of Khyber Pakhtunlchwa through Secretary Elementary and
SecondaiT Education, Khyber Palchtunkhwa, Peshawar & otliers,

...RESPONDENTS

SFRVTCE APPEAL

AFFIDAVIT

VilxkitWNTvtAi:^ F(\yKm^
I,

do hereby solemnly affirm and declare that the contents of foregoing appeal
1

are, ti-ue and con*ect to the best of my know edge and belief and nothing has 

been concealed therein from this Honourable Court.

f

DEPONENT
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■ ■ OFFlCE OFiTgEDISTKIC'j EDUCATION OFFlClfJRlliIAtEl

14S^- BAtTAC^ ^
Email: eiiiisliattagramfitSEmiiU.com VUH 0997-543539/. 5435^0

■ , ■/ipRO/NTM^l^'^ OF SACKED EMPLOYEE^AGAINST CT POST

v^ith effqct-from the date of thejr taking over pharge: '
! . . • • ■ ■ I ______________ ~ * I I ^......... ............................ ..

1O'
r

■i:<F»isefe-
4

1I

(

Place of 
Posting

Village/Date, of . 
BtrUi.

Father 
Name ■

Quallf:Ni. cms. UQNameNoNo
GHSS.
Kuzabanda

13202-
0767568-5

KuzabandaBA/CTNiaz
Muhammad

06/01/1967:FairCz Khan. 1
GMS
Gangv/ai

13201-
4955222-9

LMohammad 
Furhad .

RabatFA14/03/1967.(Sarwar Khan■■ 1

\
13201-
18^466-9

Rahdar GH5 GaniarMuhammad
Anwar

PokaiBA/CT12/02/1968.33 Khan
GMS Dehri 
Mashakhil

13202:
■0761553-1

SaifUl
Matook

AjnieraFA04/03/1970';AmanuliahAA
I . i 13202-

0758528-1
\GHS DagaiKuzabandaFA-15/04/1972FIrdosi Abdut Khallq75.•I ?•

13202-
0766043-7

Haji Noor ■ 
Ahmad Shah'

Gris (•vU'iil-'M;PIrhari•FA31/01/19738. 6 Muhammad
t

Khwaja
Muhammad
Shhibzada

13202-
07B5350-9

Zain U1 
Abeddin

09/05/1974; GHSShamluiBA/CT Shamlai117

Said • ‘ 
Mohammad

13202-
6365780-9

Gul! - Kuzabanda GMS Je^oleFA05/11/1975 ••8 13 Mohammad
:TERMS & CONDITIONS! - •

' ■ ■ f ' '• ' .
■ 1. Their services will be considered as regular in terms of sectionl9 of the KP Civil servant act 1973 amended ir. 

2013 issued vide 6ov,^ of.KP Finance Department (Regulatlon'wing) No SOS R-llI/Fp/l2-l/2005 dated 27-02- 
' 2013. They will be goj/erned by. such rules and regulations as may be framed by the Govt from time to lime 
for the category to which they belong.

2. This appointment order is subject to the Court decision in W.P.No: 11S7-A of 2015, W.P.No: 1135'A of 2015 tu 
'W.p;No:1056-Aof20l5.

3. ' They will be on probation for a period of one year extendable to another year keeping in view their 
- performance.

i

•?

4. .Their appointments have been made in pursqanije of Khyber Pakhtunkhwa Sacked Employee (Appoincmeiii. 
Act: 2012], hence, under section 5 of the said Act: they shall hot be entitled to any claim of seniohry,

. proniotion or other back benefits. .

5. The period during which they remained dismissed, removed or terminated from service till the dace of their 
.:. appointment shall have been deemed automatically relaxed. Their appointment has been made in pursuance

of Khyber Pakhtunkhwa Sacked Employee (Appointment) Act 2012, Hence uhder section 4 of the said Act the 
. period during which they remained dismissed, removed or'-tefminated from service till the date of their 

.' appointment shall have been deemed automatically relaxed.

, 6.; Th|ir Services are liable to termination on one month prior notice from either side, in case of resignaiioii 

.without prior notice/ their one month pay plus allowances shall be forfeited to Governm^t ireasury.

;

.* .

Advo^te odptume Coufi ot '
f

-vt*
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1
ointn.ent Is made subject to the condition that the candidate is permanent: domicile hoider of District

. The app 
Battagram.

, 2011.is found un-satisfactory, they will be proceeded under E&D Roles

: 9. DDO concerned Ray will not be
mirage" b'Zwtfron^ernld until and Oniess notification to this effect is issued by this oj'-^eir 

■ Tertificates are verified, anyone fobnd p.^oducing bogus, forged documents hiS appointmentorcfer sha« stand 
automatically cancelled from the date of hisjappointment order & will be reported to law enforcing agenci .

Z. if their performance IS

certificate from Medical Superintendent / Civil Surgeon DHQ Hospital10. They shall obtain- Medical fitness
pattagram within seven days from the date of taking overcharge.

11. The competent authority has the right to rectify the errors / omissions if any noted / observed at any stage.

12. l?efore handing over charge, once again their documents may be checked by the DDO concerned.

13. The prescribed qualification for appointment of CT as per appointment Policy in vogue during 1996'9^\| 
Intermediate or equivalent qualification from a recognized Board with CT Certificate /ADE from a recognifed / 
University / Institute. Candidates not in possession of requisite training shall acquire the same within 03 
Three years from the date of issuance of this appointment order, failing which their appointment order shall 
stand cancel automatically, in the.light of Judgment passed by the Peshawar High Court Abbottabad bench 
datedi 24-05-2016 upheld by the Supreme Court of Pakistan vide order dated: 24-05-2017.

14 They shall join their-post within 30 days of the issuance of this appointment order If no willingness or 
response is received / failed to assume the charge of his/ their post within stipulated period, their / his 
candidature will stand automatically cancelled and the next senior sacked employeejshali be considered for 

- appointment in the light oF section 7(3) of Khyber PaUhtunkhwa SACKED Employees (Appointment) Act. 2012.

15. Charge reports should be submitted to all concerned.

16. No TA/DA is allowed.
Jehau Mulini^niad 

District Education Officer (M) 
Datagram

Dated ^£/02/20 IS/EB-ll/ CT SackedEnclst Mo

rnnv forwarded for Information and necessary action to the: -
1. Additional Registrar Peshawar High Court Abbottabad Genclt w/r to Judgment passed in 

W.P No.516-A / 2013 announced on 24.05.2016. i 
7 Director E&SE Khyber Pakhtunkhwa. Peshawar. |
I PS to the Secretary to Govt. Khyber Pakhtunkhwa E&SE Depuitirienl Peshawar.
4. Deputy Commissioner Battagram.
5. District Accounts Officers Battagram.
6. District Monitoring Officer IMU Battagram.
7. All the Principals/HMs of the concerned schools
8. B&AO Local Office
9. Teachers Concerned.
10. Master File.

"•i

/

ifion Officer {M) 
nllngram

District E(

omEfi ■'
•.'r 4.

■!

I

1
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICEf|
TRIBUNAL CAMP COURT ABBOTTABADm

SERVICE APPEAL No. of 2023“11
Muhammad Farhad .....Appellant

VERSUS
i Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others
m (

.Respondents

Index

ih s. Description /Documents Annexure PagesI No
1 . Comments. 1 to 3.
2i Affidavit • 4
3 Copy of Sacked Employees Act 2012 A

Copy of Judgment4 B
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BEFORE THE HON^BLE lOlYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of2023>!

Muhammad Farhad Appellant
VERSUS

Government of Khyber Pakhtunkliwa through Secretai-y E&SE KPK 

Peshawar and others Respondents; I

Joint Para-wise comments /Reply on beh«alf of 

Respondents NO. 1 to 3^ -i
;

Respectfully Sheweth;

Preliminary Objections

i. That the appellant has no cause of action/locus standi to 

file the present appeal.

That the appellant has concealed the material facts from 

this Hon’ble Tribunal.

That the appellant has not come to this Hon’bie Tribunal 
with clean hands.

That the appellant has fled tlie instant appeal on malafide 

grounds, just to put pressure on the respondent Department 
for illegal pension benelils.

That the appellant’s appeal is against the prevailing rules 

and taw.

That the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present 

fonn and also in the present circumstances of the issue.

ii i
. ;)

0 2.
■■ i'l

3.
I (

4.

5. (
\

i.'v
6.1

7.

f

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to
i •

any
claim of seniority, promotion or other back benefits and

I

his appointment shall be considered as fresh
appointment; hence the instant appeal is liable to be

dismissed without any further proceeding.
1

9 That the instant appeal is against the terms arid 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hencei't.
not

■k



liiti ? A maintainable and liable to be dismissed without further 

proceedings.
I Aw

i
I

ON FACTSIB1
II
li

Para No. I of the appeal is correct. Pertaining to the 
appointment and further tennihation of the appellant; hence 
neeSs no comments.

In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of lOiyber Pakhtuhkhwa Sacked employees Appointment 
Act 2012.

1. <

2.liIpm
UI

if Para No. 5 of^ the appeal is-ipcorrect and denied. As per 
Section 5 o^ Khyber Pakhtunkliwa Sacked Employees 
(Appointment) Act 2012, it is clearly mentioned that “a
sacked employee appointed under Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered
as fresh appointmenf’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as “Annex A &B*^.

3,
lam

fi

m1m
4. The appellant has no cause of action.

ON GROUNDS:

tii^ 
till I 
SIp

Ground “a” of the appeal is incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

a.

i

Ground “b” of the appeal is incorrect. Detailed reply is 
given in the preceding paras.

b.
i
[1wi

Ground “c” of the appeal is incorrect. Detailed reply is 
given in the preceding paras...

c.iIpSftli1 Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments.

d.
'1®

Him It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of tlie appellant may 
graciously be dismissed with cost.

fcS \.1iSi
li
li
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RESPONDENT NO. 3

District Education Ofmer ( 
Battagram ^ ''

f

RESPONDENT NO. 2

Direcfor Elementarj’ & &econdary Education 

Khyber Pakhtunkhwa Peshawar
<- »

RESPONDENT NO. 1r;' 0.;
■ 'i r^i

‘T
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t Sccf^tary Elenieiita^>^Secondary Education 

Khyber Paklitunkhwa Peshawar*
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BEFORE THE HON^BLE KHYBER FAKHTUNKHWA SERVICE- i,v
/ • TRIBUNAL CAMP COURT ABBOTTABAD

SERVICE APPEAL No. of2023
j

Muhammad Farhad Appellant
VERSUS

Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others Respondents
; •:ii1 AFFIDAVIT

(I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram
\

V

do hereby affirm and declare on oath that contents of accompanying Joint Para-

wise comments on behalf of respondent NO. I to 3 are taie and con-ect to the

best of my knowledge and belief that nothing has been concealed from this

Honorable Court.
I

\ \

f/ ///
/

DEPENDENT
CNiC:

> V ': • • .
i
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THE lamER FAKIITUNKHWA ! 
SACKED EMPLOYEES (APPOINTMENT) ACT, 20l2.

(KHYBER PAKHTUNKHWA ACT NO. XVII OE 2012)3?i.;
:■

CONTENTS1,
.! »

,!• ■ •

PREAMBLEi SF.CTIONSS-';|
t 1. Sliort title, extent and commencement.

2. ■ Definitions.
3. Appointment of sacked employees.

4. Age relaxation.
Sacked employees shall not be entitled to claim seniority and other back 

b.cneftts.
6. Preference on the basis of age.

7. Procedure for appointment.

8. Removal of difficulties. .

9. * Act to override other laws.

10. Power to make rules.
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Sir ■
.'t -

li I

• ■
I

t

ITHE KHYBER PAKHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVH OF 2012)

fthsl published after having received the assent of the Governor of 
the Khvber Pakhtuukhwa in the Gazette of Khyber Pakhtimkhwa 

(Extraordinarv),dated the 2(f September,2012],

\
i! i

4?
• ♦

■i

4

AN
% ACT

o provide relief to those sacked employees in 
the Government sennee, who were dismissed, 

removed or tenninatedfrom sendee, by 
appointing them into the Government service.

[

I
(

••ti
%

inclusive) mill were dismissed, removed, or temimated from service dunng the period horn 

1“ day of November 1996 to 3)“ day'of December 1998 on vanoils grounds.

I were'i

j

I'
1

^ I

WHEREAS the Federal Government has also given relief to the sacked employees
1

by enactment;A I %
and whereas the Government of the Khyber Pakhtunkhwa has also decided to 

appoint tliesc sacked employees on regular basis in the public interest; _ .

•It is hereby enacted as follows:

1, Slioit title, pvtpnt and commencemciit.—(0 This Act may be called the KJiyber 
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

(2) It shall apply to all those sacked employees, who were holding various civil 
posts during the period from day of November, 1993 to aO*-' day of November,. 1996 

(both days inclusive).

i> I

i;
• 1

V

it N

t

It shall coiiie into force at once.(3)
I 2 Dcliiiitinin — In tliis Act, unless the context otherwise requires, the following 

Government for tlie membei:s of civil sendee of the Province,

• 1 •

i

i
1 i

k

%
*y

•)

t "M
i
i

[
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r
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t •

l"'«• -s
“Department” means the Department and the Attached Department as 
defined in the Kliybcr PakJitunkhwa Government Rules of Business, 

the Divisional and District Offices working

a (b)i
1

1985, including 
thereunder;

« “Government” means the Government of the Khyber.Pakhtunkhwa;

(d) ■ “Prescribed” means prescribed by rules;

“Prownce” means the Province of the Khyber Pakhtunkhwa,

"rules” means the rules made under this Act; and

“Sacked employee” means a person who was appointed on regular 
basis to a civil post in Uie Province of the Khyber Pakhtunkhwa aiid 
who possessed the prescribed qualification and experience tor the said 
post at that time, during the period from l" day of November 1993 to 
tlie 30'" day of November, 1996 (both days inclusive) - and was

•dismissed, removed, or terminated fiom service 
from 1“ day of November 1996 to 31“ day of December 1998 on the
ground of iiregular appointments,

Appointment of sacked enmloyees.—
law or lule for the time being in- force, on .... .... aemployees subject to section 7. may be appointed in their respective cadre of then concerned 
Deparen; u, which they occupied civil posts before their dismissal, removal and

‘ 1 (c)
\

■ -f;
f •.»•
I ; (c)

(f)
I
I (g)
!

i
>

4: »
ti

NotvMtlistanding anything contained in any 
the commencement of tliis Act, .all sacked

A 3.. *
•1

v *

termination from seivice:

Provided that the sacked employees shall be appointed against thirty percent ol the 

available vacancies in tlie said Department:

Provided further that the appointment of sacked employees shall be subject to the
of their character antecedents to-the satisfaction or the

\

'1
medical fitness and verification 
concenied competent authority.

n

t
It

A(7p relaxation.— The period during which a sacked employee remained dismissed. 
■ terminated from service, till the date of their appointment shall be deemed to

ftirther relaxation under any rules lor

.1
4.

I removed oi
have been automatically relaxed and there shall be

5’^ fnmlnvees shall not be entitled to claim seniority and otlier l^ack
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim

other back benefits and his appointment shall be coii.sidered at

no

• if
•V

of seniority, promotion or 
fresh appoiiilineiit.

)
\ •

■v

'll
1 I

I

i

I
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k Preierence on the basis of age.— On the occurrence of a vacancy in the respective
of the sacked employee against the thirty percent 

to the sacked employee who is older in age.
6.
cadre of the concerned Department 
available share, preference shall be given

(his Act, for his appointment in the said Dcpaitmcnl.

S' ?V; I aIa

application for appointment received after the due date shall be
Provided that no

entertained.i
The conccmcd Dcpaitment shall maintain a list of all such sacked employees 

received under sub-section (1) in the rcspcet.vc cadres tn(2)
whose applications 
chronological order.

arc

<
(3) If any vacaitey occurs 'against the thirty percent available share of ^a^ked

^■s=iS3SSS=SB
Provided that no willingness or response 

tire next senior sacked employee shall be considered for appointment.

it
m

is received within a period of tliirty days,
¥.:(

District Selection» The Concerned Depaitinental Selection Committee oi
c« "« !>■. »l" “ ■

employee.
(5) ' If no sacked employee is available against thirty percent vacancy reserved in

r espective cadr e in a Department, tlren Ure post shall be filled through .rnt.al rccrurtment.

nf rlifficulties— If any difficulty arises in giving effect to any of the 
the Chief Minister Khyber Pakhtunklrwa may issue such order not

to him to be necessary tor the

2

>•1

i'

f;m
ti
'1
% 8.

provisions of this Act, 
inconsistent with the provision of this Act as may appear i
purpose of removing the difficulty:

I)

i

i! shall be exercised after the expiry of one year fromProvided that no such powerij
conungmto^foice^^Uns^Ac^^ anything to the contrail contained tn

rules for the“tae being in force, tlie provisions of tins Act shall have
lules to the extent of inconsistency

V.

9.-5"
*1-’ ; i any-other law or 

overriding effect and the provisions of any other law', or in
to tliis Act, shall cease to have effect.11 P»wpr tn make rules.— Government may make mles for carrying out the purposesII 10.
of this Act.ini
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\cn'a-t' -l/^/ii-cx/ Wf). rtO//2H/v 'K^uUanmiaJ W»iltec;i-«'J-C</wnt/ni'»»; of Khyber Pulhiinikliuu ihniugti
Slwiiiiv lili'iiicnniry A Sec-u^Jury CUttoaiion Pcslioivcr and wherx". Sen'ice appeal No. 577/20/9 lUletl 
■AM-ok%i>i-y.x- Government ofUiyhcr Pokhlunkh^ea through Secteury Elementary A Secondary Unontion 

Pc.dKiM(,r uml others-. Service a/yteal No. 57&'2ni9 titled ■‘Chulaw Ymisof-vs- Govern,neni of Khylvr 
/‘tikhiinikhn'ii iliroiigh .‘iecreiary ElenKiitary A Scciitidnry Ediivaiinn Peslhi\rar and others and Service .•ipiieal 
.Vw titled "Ahdiil Aziz-vs- CawrniiMiii of Kh^her Pakhlunkhva thnnigh Secretory Elcinciiiniy A
Seenmlary ICJuaitlon l^eshimvr nnd others" decided on 21.07.2022 hy Division Dench comprising Kiilim 
ArJniJKhiin. Chnirman. amISidah UJ Din. Member Jndiard. KItyher Pakhlunkhwa Service I'riinmol. tomp 
(itiiiri Ahbolinbiid.
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KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL, "

PESHAWAR.
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I KALIM ARSHAD KHAN ... CHAIRMA^
... MEMBER (.

BErORE:
IJDICIAL)SALAII UD DIN
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Service Appeal No.691/2019

fv'') *f • I
r/'. ' : Mohnnimiicl Miskeen S/0 Abdul Latif Khan, presently Serving SPST 

GPS, Thaya District Battagram.
r

{Appellant)
:

fi'n; Versusi'

1. Go>>crnincnt of KJiyber Palchlunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

2. Director (Estab) Elementary & Secondary’ Education, Khyber 
Pakhiunkhwa.

m
[1

i
t

:1- 3. District Education Officer (Elementary & Secondarj' Education) Male 
Primary r^atiagarain.

4. District Account Officer, Battagaram.
L'-

i-

IN:
a:.\ .{Respondents)
‘•N i ^ I

*
Present:

I'i ? Abdul Aziz Klian Tanoli, 
Advocate................ .......a: For appellant.

Ni

ii Mr. Kabiruallah Khattak,. 
Addition.al Advocate General,Ii

'ii !i!':
. T

<Mr. Noor Zunian Khattak, 
District Attoniey

: ;n
\ For respondents

P ,''t J !I (
:N-' Dale of Insliiulion 

Dates of Hearing.. 
Date of Decision..

....03.05.2019
.....21.07.2022
.... 21.07.2022

II
liH

i

i f

II Service Appeal No,577/20J9'■

'f''

f'N- 
ji.i 

ii. ■,
•( i 

■ d ■

Alrecn Khan S/0 Tor Khan R/O presenlly serving as Junior Clerk 
GGHS, Gui Muhammad Abad, District Battagram.

i..(Appellant)
■■''I

)^ 1 Iv^ 1' i •.

li ;
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Svniu- Aif/viil ^'o. 6‘JI/2t)l9 iilleJ "Miihanmiad Miske^n-vs-Goverimeni of Kliyhar I’oUituiiUnra r/troni;/t 
* ivcivitiij’ Ulcimnlary fi SccmiJnij' Ediiairion Peslimiar aod o/fitrs". Service appeal Ho. 377/20/5) iillvtl 

■ 4lnxa Kl>tm-vs. CjmermiKnI tt/.Khyher Pakliwnkhva.throiigh.SecKlao' Eleinenlary A Secoudary bJacaliaa 
IVsiH'uar and olbi-rs". Utrvin uppatl No. 375/70/9 lillcd'■ Chiihim You.fa/-vs^ Covernnieni of Khyker 
I'akliitmUnui fhroas,h Htcreuity EUnxntary A Stcotvhry iilucaunn Pcshtiwar and oihtrs and Servlet Ai/txal 
,Vo 37'//70/9 tilled '’Abdul A:l:-vs- Government of Kh-ber Pokhlunkhvo ihroui’h Secnituiy Elmeniary 4t 
.Setondary Education Pc.duneor and athere” decided on 2t.07.2Q22 by Division Bench comprisms luiliin 
Ar.sluid .<hun. Cbutroian. and Sahh U(l Dm. Member Judicial Kh}-hcr Pakhlunklnva Service Tribunal. Cump 
t.'iuiri AldiouabtiJ

\,
S'-,

ii11

mi

!■

Versusm1 nenlaiy &5. Guvcriiinent ofKhyber Pakhlunkhwa through Secretary Ele 
Secondary Education Peshawar. ■ ‘ ^

6.. Director (Estab) Elementary & Secondar)^ ■ EducatipnI. Khyber 

Pakhtunkhwa. , ' ■ ■ .
7. District Education Officer (Elementary & Secondary Education) Male

Primary Battagaram. s
8. District Account Officer, Battagaram.

i-
‘t!

,
iy.'Jm

. (ij

i-r,
$:

{Respondents)I. I
1
! Present:,
;Ii Abdul Aziz Khan Tanolr, 

Advocateii For.appellant.I

'ii
.-'.yi'V.

Mr. Kabiruallah Khattak, 
Additional Advocate General,Mm Mr. Noor Zaman Khattak, 
District Attorney............. For respondents

.-5

fi ..03.05,.2019 
..21.07.2022 
..21.07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

111! Service Appeal NoJ78/2019I i

9
f.
ii: Ghulam Yousaf S/0 Molvi Khan Wali R/0 Presently, Serving SPST 

GPS,,Dood Pali, District Baitagram.Iii! r-

..{Appellant)
Si

.5' Versusf:/
9. Govcri\ineiit ofKhyber Pakhtunkliwa through Secretary Elementary &

Secondary Education Peshawar. '
10. Director (Estab) Elementary 8c Secondaiy Education, Khyber 

PakiuunlJiwa.

■T):: i

i
e

1 i.lfistricl Education Officer (Elementaiy & Secondary Education) Male 
Primary Battagaram.

12.District Account Officer, Battagaram.
n
!)A I'i

■ y
M

I
fe ll 3
III t ■
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ApiKul No. (>9inai9 uilid ' iMKunnMd Miskeeiuvi<ic\'tn}menl of Kliyber FakhiunklnKi llmumh 
Si-aehiiy LU-iWtiin/j' A Scconcktr)' Educattoo l‘cihnirar utij oiherx", Service appeof No. i77/20l9 tilled 
".A/nten k'hnii-vs- Co\vrmiK'M.afKh)^r Pakhlunkh\»i ihroiish^Secrelary Elemtninry & Secondary' Educaiion 
PcilMwar Olid olbers~. Sa^ic? appeal No. S7S'2lil9 tilled '“Ghulain Yousafvj- Governwvni of Kh)‘ber 
I'okliliinkinru iliiiiiinb Secreitiry El'eiiitiutity A Secondary Ediicalion Peshawar and oiherx’' and Service Appeal 
Nil. $79/21)19 lliletl "Ahdiil Atiz-v.r- Gowrnnieni of Kh)-ter Pakhlimkhwa throng Secretary Eteineniary «(• 
Seiiwdary Eilucauun I’exhimar and oihers" decided on 21.07.2022 by Divhlon Bench cmiprising Koliin 
Ardtud Khuu. Clialmem. and Soliih Ud Dm. Member Judicial. Khyber Pukhiwikh\i'u Sendee Tnhitnnl. C«ih/> 
(tfiirl Aliholic/htiJ.

i

oI

:
I

h 1

.{ftespofuleHts)
I

i
I Present:' i ■ I

A
i

Abdul Aziz Khan Tanoli, 
Advocate........................ •For appellant.

i;

>• ' ti Mr. Kabiruallah Khattak, 
Additional Advocate General,

Mr. Noor Zaman Khattak 
District Attorney.............

>
For respondentsI

' t(

..03.05.2019 
:,.21.07.2022 
...21.07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..

A
:

. A
■■ J'

: I i Service Appeal No.579/2019 I

i •

j • il
■■i ■ Abdul Aziz S/0 Haji Abdullah R/o presently sei-ving PST GPS, 

Gulibagh, District Battagram.I

fi I

l{Appellan()»!1: - :i %

I Versus
■ '}

i 13. Government of Khyber PakJitunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

14. Director (Estab) Elementary & Secondary Education, Khyber 
Pakhiunldiwa.

t
\

•t

ii 15. District Education Officer (Elementary & Secondary Education) Male 
Primary Baltagaram.

16. District Account Officer, Battagaram.
:

[i.
(i •r- (Respomlcttts)•V

N.

I

Present;!■

f

Abdul Aziz Khan Tanoli, 
Advocate........................

1

A
For appellant.

vi Mr Kabiruallah IGiattak; 
Additional Advocate General,

■ ,i
i

A
■

J

Mr. NoorZaman Khattak,•4

•I
. ■;

■!

1,
l /•

1:1
4-
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.Si JT/ii- .H/z/jl-o/ tvo. C'Jl'Hll'i Iiilctl ■Ahthiimimd Miikt!t'i-vs.Ct7v<mmcnl of Khybcr PakhunAhwa iluuiifih 
Sviivmiy Ekiiwutiry »<- Scitvakiry Educniiui} Pt.iha\t<ir uixi aihtrs". Service appeal No. 577/2019 lilkd 
•••l/vt'it WiHn-v.T- (Jin-eniiitunI qfh'hyber Pakhluifkhwa ihrvngh Secretary Elementary & Secondary EdncuHon 
Ikshnwar ami oiher.T". Setyke fl/vwn/ No. 578/7019 tilled "Ghulam Yoiisaf-v.t- Covcivment of Khi’ber 
I’tikhiiiiiklih'o lliroiiyh SecreMr)' Clementiiry «£• Secondary Eduiallon Peshayvar anct olherx ” and Service Appeal 
Nil. 579/2019 tilled "AMnl A:i:-\-s- GovernoKiii of Kh)-bcr PakhiiinUiMO through Secretary Elemenioij-A 
Si'coiidatj' Eilncttlion Pc.dirnvcir and olhert" decided on 21.07.2022 by Divliioii Bench comprising Ktilnu 
.■irshad Khun. Cliolrman. and Stdah I'd Oin, Member Judicial. Khyber Pakhiwikhwa Service Tribunal. Camp 
Conn /Ibhiilliihad.

I

I *.uk

i*

J-1 For respondentsDistrict Attorney
• i

A-' ...03.05.20 9 
;...21.07.20p 
....21.07.2032

Date of Institution 
Dates of Hearing.. 
Date of Decision..

<1

-j I
\
j
i
I

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKH rUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION I.E 
28.07.1997 TO THE>DATjE OF ORDER DATED 15,02.2013 BUT 

‘ THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FRQM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS 
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT LAWFUL AUTHORITY, WITHOUT 
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.
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CONSOLIDATED JUDGMENT' u

\ KALIM ARSIIAD KHAN CHAIRMAN: Thi§ judgment shall dispose

of the instant service appeal as well as connected service appeals 

N(i.577/2019 titled “Afreen Khan -vs- Government of Khyber Pakhtunkhwa 

through Secretary Elcmcntar)' & Secondary Education PeshaWar and others".
, i

;)
appeal^ ]^o. 578/2019 titled ‘‘Ghuiam Yousaf-vs- Government of Khyber

•1
:

I
V
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Scn-kx 4pixuf No. 691/2019 lithil -Muhammad Ulskeen-vj-CtrMmment of Khyher Pakhltmihro ihn)i>i;li 
Se.ireiaiy EleinenUiry A Secondary Education Peshawar and others". Service appeal No. S77/20I9 lllled 
"Afrccu Khan-vS‘ Ci 'ovgrmiieiU nfKh)/h»r Pnkhumkhwa through Secretary Elementary Secondary Education 
Pc.d,(Mar and others". Service apppa! No. i78/2CII9 tilled "Chulam Youspf-vs- Covernwcni of Khyher 
I'okhtiiiikhM U through Secre'uifi; Elementary di Secondary Education Pe.ih<r,rar and others" and Ser\'ice Appeiit 
No. 579/2f)l9 llllud "Abihil Attc-vs- Government of Kh)'ber Pakhtunkhva through Secretary Eleiuenlury & 
.SeioiKlnn' Education Pesbuuar and others’’ decided on 21.07.2022 by Division Uench comprising Kallin 
.-Ir.dmd Khan. Chairman. andSalah Ud Din. Member Judicial. Kh)-ber Pakhiunkhmi Service rrihiunil. Camp 
Cottrt At>bofU4h^t »

1

$■

■. ■ • o
i

■

J Pakhtunkhvva through Secretary Elementary & Secondary Education 

Peshawar and others” and appeal No. 579/2019 “titled Abd il Aziz-vs- 

Government of Khyber Pakhtunkhwa through Secretary Elenentary & 

Secondary Education Peshawar and others'* as similar questions are involved 

in all these appeals.

{

{
■i

' I

!

k
r I
t 2. The facts surrounding the appeals are that the appellants of this 

appeal and of the connected appeals were appointed as PST {BS-07) 

and Junior Clerk by the respondent-department; that they were 

terminated/dismissed vide impugned order; that again they were was

■i

M
-1

t*
H

' I

!*
■

fi5

I
i ■■ appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees

#
•J

i
4

(Appointment) Act, 2012 as well as judgment of the Hon'ble Peshawar! '

High Court, Abbottabad Bench dated 17.01.2013, but without back1
' I

benefits; that some conditions werfe mentioned in the appointment
r . J

■i orders of the appellants by the respondent-depaitment that the appellant
-I

will not claim back benefits but later on the said terms and conditionst

f

were withdrawn by the respondent-rdepartment; that tlie appellants were 

terminated without any reason, therefore, they were entitled for back

1

■ i ‘

•*. f

benefits for the period they remained out of service; that the appellant {i

4 \
V

^lled departmental appeals which were not responded within the
t

i t Statutory period of ninety days, compelling them to file these appeals.■»I
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11 .Sc'/Titr Appeal A’u, b\)l/20lV il/hiJ “Miibiuninittl Miskeen-ys-Covcriiiittni of Khyber Pukhnmkhwa llirough 
i^ceivturj’ likiiictUary it Sccoodary Et/iiaiiloo Ftih<i\ivir and olhcrs”, Service appeal A'o. S77/2IU9 iiiletl 
•\ifiveii Klioit-v.t- Coveniineni offOtyber Pakhumkhwa ihroa^ Secretary Ekiimniary & .^cotulary EduetiUon 
I'cihenvar and others''. Service appeal No. S78/20I9 lllled "Chylatn Yaustf-vs' Cnvenvittiiil pf A/yAcr 
PakhiiiiikliMv thriiu^h Sccrciiir)' Eleimniary A Secondary Ediicettlon Pesha\rar ami others" jod Service ApfKvl 
No. i79/2lllV lilk’t) "Ahthil A:l:-vs‘ OowrwiieM of Kinder Piikhliinkhwa Ihrough Se^rcinr}’ Eleimrotaiy .5 
Svrtiihktry l^jllKall0ll Peslniwar aiicJ oiliers" decided on 21.07.2022 by OMsion Pench vowi'rising Katmi 
Ar.^bud khan. Chalnmin. ami Snlali Vd Din. kleiither Judicial, khyber Pakhtiinklm a Sejvkv Tnhimt/I. Camp 
Court /thhrilluCad.

• 4

■ir.a

Ii 3h
I
f:
!'

) if On receipt of the appeals and their admission to fiill hearing, the 

respondents were summoned, who, on putting appearance, contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defence setup was a total denial of the claim of the 

appellants.

ifs'

t

M

lii
.ft r-;-
d'rx

We have heard learned counsel for the appellants and District 

Attbrney as well as learned Additional Advocate General for the 

Tespondents.

4.

’i'J <
\

■v

:
m

i•.I
X

The learned counsel for the appellants reiteratedi the facts and 

grounds detailed in the memo and grounds of the appbals while the 

learned AAG controverted .the same by supporting the impugned order.

r; 5.II •riu
41’’

Si' i!

!r.
5' iv

il
ll is not disputed that initially the appellants were appointed as 

. PSTs and Junior Clerk. Later on when it came to the notice of the

6.';v.l i"-
•t

I respondents that their appointments were made in violation of rules,1 !

they were terminated vide the impugned orders. In the meanwhile the%
■jit

Provincial Government promulgated the Khyber Pakhtuhkhwa Sacked

T ‘i d ii \ Cmplpyees Appointment Act 2012. When grievances of the appellantsft . ?

v|

were not redressed at the departmental level he resorted to litigation byi(h-ii'sdSl
fling writ petition in the Hon’ble Peshawar High Court, Abbotiabad

Bench. Finally in pursuance of the directions of the Hon’ble Peshawarii

high Coun, Abboitabad Bench they were appointed as PS'J's and junior

Clerk with immediate effect vide order dated 15.02.2013. The
• 1
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^ien'ice. Api«iil Nu. 691/2019 lilM -MuhqmiiuiJ Mhl,ce>i-vi-Go\-emweni nf Kliyher HuLhiiinkh^va Ihroii^h 
St:iyvlii>y Eleinctiicuy A Sfca/iJan- Eduatllon Peshimw and others", ServKt aptxtit\Ni>. 577/2019 Oiled 

■ ASveeo Khan-vs- CmHoninent of Khyber Pakhtuiiklopg ikrouf^t Secretary Elementary & Eecoodary hUlucaunn 
I'tisluwrtir am! others". Hvrvia: apiieal No. 57S/20I9 tilled "Ghiilain Yinisa^vs- Covermitcnt of Khylter 
rnUiUmllnni lhroii);ll Secretary klemenlaiy di Secondary Eihicalicm Peshawar and atber.r" and Service A/iiKtd 
No. 579/2019 llilcd "dhdiil .idz-vs-iGovarnment qf Khyber PakhOmklni-a ihrou^h Semiar}' Eleiiicniary A- 
Sci-vndar)’ CdiKoilon I'eihtnror an^ others" decided mi 21.07.2022 by DMsIon Beach coinprmag Kullin 
Arslutd Khan. Chairman, andSatah'Ud Din. Uemher Judicial. Khybcr Pakhtunkhiva Service Tribunul. Camp 
Ciniii Abbollabjd t

A , .

o
I

appellants are asking for reappointment from the date of their 

termination from service. But Section-5 of the aforementioned Act, lays
t

down'that the sacked employee should not he entitled to c)aim seniority 

and other back benefits. Tlie relevant provision is reproduced beFow for

I

I 4« :
-i

i
fi

I
I

ready reference:-. ■■ i
■

“A sacked cmplovfc<^ annointed under Scction-3,
shall not be entitled to any claim ‘of seniority^ .
promotion or other back benefits and his '
appointment shall be considered as fresh .

r '
i
L

■i

appointment”
•;

7. When the learned counsel for the appellants was confronted with 

the above provision of law, he did not defend the situation and rightly
'i!
^ .

*
so because he does not defend which is indefensible. I> *

(
i As a resultant consequence, this and the connected appeal being 

groundless are dismissed. Costs shall follow the event, topy of this 

• judgment be placed in the connected files. Consign. •

- \ 08.
I
«

I
! Pronounced in open Court at Abbottabad and given under our

I

hands and the seal of the Tribunal on this 2P’ day of July, 2022.

9.
1

. I
I

KALIM ARSHAD KHAN 
Chairman

Camp couil Abbottabad
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1.i

I-
i SALAHUDDIN .o

Member (Judicial)
‘ r Camp court Abbottabad
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