25.09.2023

*Naeem Amin*

Learned counsel for the appellant present.
Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Alj
Shah, Deputy District Attorney for the respondents
present.

Para-wise comments on behalf of respondents
received through office. Copy of the same handed over to
learned counsel for the appellant, who requested for
adjournment on the ground that he has not gone through
the para-wise commens ~wbritted b the raipes Dats,
Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

A * (3 Ao

an e g i 4 ~ »Q\« fobpmon: § oS m Y L,

peaTRe s Rosartia s (7 SRR s s
£ e

Member (J)
Camp Court Abbottabad
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19" June, 2023

o
1. Learned counsel for the appellant present and has been

heard.

2. Though the appeal has been resubmitted after fifty
two (52) days as against fifteen (15) days given to the
appellant yet in the interest of justice the office objection is
removed subject to the objection regarding the limitation if
any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.
To come up for written reply/comments as well as
preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(KalimMrshad Khan)
Chairman
Camp Court Abbottabad

*Adnan Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the
brief. Adjourned. To come up for arguments on office objection
on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

" Peshi given to the appellant.

(Rozina Rehman)
Member (J)
Camp Court, Abbottabad
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L R ad Sir, .
K $- . espected Sir | *i}

It is submitted that the present appeal was received on 12.12.2022 after
thoroughly scrutinizing the same many deficiencies were found in it which was
returned to the counsel for_the appellant for completion and resubmission within
15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant
re-filed the same through registered post which was received on 20.02.2023 late
by 52 days without removing the objection no.6,7, 8 & 11.

The appeal is submitted to your Honour under rule-7(c) of. Khyber
Pakhtunkhwa Service Tribunal rules 1974 for appropriate orderﬁlease.

(<54 .
REGISTRAR Y
50]>-\ Y>3

Worthy Chairman



*

The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today i.e. on
12.12.2022 is incomplete on the following score which is returned to him for completion and
resubmission within 15 days. ¢

1./Check list is not attached with the appeal.
2.V Appeal has not been flagged/marked with annexures marks
3 nnexures of the appeal may be attested.
Affidavit may be got attested by the Oath Commissioner.
5’.’/In the memo of appeal many places have been left blank which may be filled up. *
Copy of first appointment and termination order mentioned in para-1 of the memo
of appeal (Annexure-A) are not attached with the appeal which may be placed on it.
" Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be
replaced by legible/better one.
Address of appellant is hand written which is not acceptable the same may be
written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9. Five more copies/sets of the appeal along with annexures i.e. complete in all respect
ay also be submitted with the appeal. ‘
10. Wakalat nama in favour of appellant be placed on file.
@. The documents that are to be provided must be legible.

3.{9‘3 /ST,
Dt._/3 19 /2022

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
“ PESHAWAR. |
M. Arshad Khan Tanoli Adv. '

High Court A.Abad.
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KHYBER PAKHTUN

KHWA SERVICES TRIBUNAL, PESHAWA
ﬁHEGK -B-IS'W | <

Vewsus | Gouks b KA s
oo Appellant - R - LI yPee ..Respondents
S S S CONTENTS ' b e | YES B
NOY| ~ - L
1., | This petition has been presented by Y158 Ind k ~Advocate 2tipfes Court & 23R
2. | Whether Counsel/AppeliantRespondent/Depone % have signed the requistte documents? -
3 [ Whether appeal s withintme? - - - - ' v
4| Whether the enactment under which the appeal is filed mentioned? | ~
£ | Whether the enactment under which the appeal is filed is correct? 'R
6. | Wriether affidavit is appended? - - v
7. | Whether affidavit is duly attested by competent Oath Commissioner? v |
8. | Whether appeal/annexures are properly paged? = . N
9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? v O

170, [ Whether annexures are legible?’ . ' / N
44, | Whether annexures are attested? -

- 15 TWhether copies of annexures are readable/clear? N
13. | Whether copy of appeal is delivered to AGIDAG? - _ v
4 Whether Power of Attomey of the Counsel engaged is attested and signed by N
o petiti_onerlappellantlrespondents? , | . - |
75, | Whther numbers of referred cases given are correct? N
16. | Whether appeal contains cutingloverwriting? ~ -~ 3 x
17 T Wheiier list of books has been provided at the end of the appeal? - . N
18. | Whether case relate to this court? S e N
79, | Whether requisite number of spare copies attached? N
20, | Whether complete spare copy is filed in separate file Cover? N
71. | Whether addresses of parties given are complete?’ ' v
22. | Whether index filed? A
23. | Whether index s correct? )
24. | Whether Security and Process Fee deposited? On R »

.[25. | Whether in view of Khyber Pakhtunkhwa Sefvice . Tribunal Rules 1974 Rule 11, notice along v

with copy of appeal and annexures has been sent to resp@ndents? On _
26. | Whether copies of comments/reply/rejoinder submitied? On | ,,
\27. Whether copies of commentslreplylrejoinder -provided to opposite party? On
it is certified that formalities/documentati

on as_re;juired in the 'abové. table have been fulfi
Name:- 244t PN |
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" EFORE THE KHYBER PAKHTUNKHWA SERVICE

Government of Khyb

 SI ~ TRIBUNAL, PESHAWAR

L}

Service Appeal NJEE:ZO_?&

Mﬂt'wumm P57 Lmbs had DecirGoprmn -

VERSUS

__APPELLANT

er Pakhtunkhi&a through Secretary Elementafy and

Secondary Education, Khyber Pakhtunkhwa, Peshawar & others. - :
- ...RESPONDENT S

SERVICE APPEAL |
INDEX
|
i
S.# pescription | Page 1\:10. Annexure
“1. | Service appeal along with affidavit 1tob B
2. | Copy of appointment order and termination order of the : - UAY
' appellant . 7~ 8 :
3. | Copy of appointment order dated 28.02.2018 of the | “B”
appellant N L q "'"/ ,
4. | Copy of department appeal © 2 “o
5. | Wakalatnama /3
K |6
...APPELLANT
‘ Through
Dated: /2022

M '
(Mu rshad Khan Tanoli)

Advocate Supreme Court of Pakistan

at Abbottabad
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~ BEFORE THE KHYBER I’AKHTUNKHWA SERVICE

‘?’“ TRIBUNAL, PESHAWAR ‘ v it
' 4 7,2;2,22
| 9’ Wizl

(U8 )

. District Education Officer (Male) Battagram.

| Service Appeal N@WZ;‘“
M C\:t(bdgdﬂ TNy Bhat @c&#é—%ﬂ.fmq

...APPELLANT

i
VERSUS |
Government of Khyber Pakhtunkhwa throﬁlgh Secretary Elementary anQ
Secondary Education, Khyber Pakhtunkhwa, Peshawar, : :
Director, Elementary & Secondary Education (E&SE), Khyl%er
Pakhtunkhwa, Peshawar. S5

...;RE'SPOI\’I'DENTS

i

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 FOR DECLARATION TO THE EFFECT
THAT THE APPELLANT WAS APPOINTED ON

07.89¢  AND WAS TERMINATED FROM THE

SERVICE ‘ON 4-%-%> . THEREAFTER, THE
APPELLANT GOT APPOINTMENT AS PST ON
28.02.2018, AS PER KP SACKED EMPLOYEES

APPOINTMENT =~ ACT 2012, BUT PREVIOUS



1
SERVICE W.ET ”77—&»2 - TO & Jﬁl AND

2012 TO 28.02.2018 IIAS NOT BLEN COIIN[TD

TOWARDS CALCULATION OF PENSION BY lIIE

DEP ARTN[ENT.

PRAYER; ON ACCEPIANCE OF INSTANT
SERVICE ~ APPEAL, ~ THE RIZSPONDLN'I s’
DEPARTMENT MAY GRACIOUSLY BE DIRECTED
TO COUNT PREVIOUS SERVICE W.E.F 20895
O 5-4:9> AND _2012 TO 28.02.2018 OF THE
APPELLANT ~TOWARDS ~ CALCULATION OF

PIINSION AND COMMUTATION.

Respectfully Sheweth;-

The facts forming the background of the instant service

appeal arc arrayed as under;

1. That the appellant got appointment in the
| - | |
respondents” department on 22. 8- 5"l and "his

service was terminated on § /5 ~4 > . |Copy of

appointment order and termination order of the

appellant is annexed as Annexure “A”.



That, the Khyber Pakhtunkhwa announced KP
Sacked _Employee;'s appointment Act 2012,
wherein, fhe employces appointed in the year
1993-94 and was termmaied in the year 1997-98

were to be re-’instated in serv1ee.

A ’ i

.
~ That, as per KP Sacked Employecs appomitrﬁent
Act 2012, the, appellant was appointment P|Sl on
the 28.02.2018, but his prevmus serwcei W. ef
17.8-9¢ 10 =4 gy and 2012 to 28.02. 2018 has |
not been counted . towards calculation of
pension/commutation of the appellant. Copy of
appointment ~order dated 28.02.2.018 of -thle
appellant ie annexed as Annexure “B”. |

. |
That, the appellant 'ﬁled departmental appeal to

respondents department but of no ava11 Copy . of

departmental appeal is annexed ells Annexpre “C”.

[lence, the instant service appeal is filed inter-alia

on the following grounds.

GROUNDS;-

a. That as per judgment of service tribunal as
well as of the Apex Court protected period

of sewlce has been declared to be counted



towards calculation of penéion/

commutation : of the sacked employees.
T o

Therefore, the éppellant Is entitled to haéve :

the period wel 77 -9 ig to ¢

and 2012 to 28.02.2018 counted towards

T ' SUREE
calcuilation of pension and commutation.

That, department was supposed to count the
above ‘mentioned period of the aéppell:ant
towards calculation of pension efc' on {the
analogy : of sir-nilar- and similarly plaé:ed

employees.

That the rcspoﬁdents’ department  is
supposed to have one yard stick yvhilé
dealing with the employees who are
similarly placed. Besides, oﬁce a point -of
law is decided by the Superior Courts that
must be made applicable to all the
cmployees wﬁo ére similarly placed and no

discrimination may be mated out.

That the matter in issue relates to_the terms
and conditions of service, therefore, the

Honourable Tribunal. has jurisTiction to



Dated;

. entertain the lis under Article 212 of the

Constitution.

It is the1efore, very  humbly played 1hat on
acceptance of 1nslant service appeal, the respondems
department may gracwusly be directed to count prcv1ous

service w.e.f 77 P 2 to L[uq) and 2012 to

28.02.2018 of 1he appellant lowards calculauon of
pension and commutatlon. E
|
Cifgbo
..API’ELLZ{%NT

Through;

(Mul% Khan Tanoli)

Advocate Supreme Court of Pakistan
at Abbottabad

/2022




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
o TRIBUNAL P]:SHAWAR |

Service Appeal No. 2022

Metwllod P57 4 mbs p,tw;i Bt

...APPELLANT

VERSUS |

- Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Khyber Pakhtunkhwa, Peshawar & others ._
: K | RESPONDENTS

N

SERVICE APPEAL

AFFIDAVIT

L Motiullah AT Aves Bl futnpaem.

do hereby solemnly affirm and declare that the contents of foregoing appeal

are true and correct to the best of 1ﬁy knowledge and belief and nothing has
been concealed therein from this Honourable Court.

W}Mm

DEPONENT
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NOTIEICATION X PPOINTNENTS. DISTRICT MERJF,

4

vide Director Prinry Cducagion N.W.F.P h.\l..l W,
ised 1 appoin e following T

Gitieer (Male Prisnary Bm.mruu fiag
- Rx-1450-81-26595. pi,

at the schuols moial againsg iheir nanes in 2.P.5.NO.7

under the nides.purely on mcrir basts, with nmaedine effect stijecl tlu. 2

Consetuent upos tieir Selevt

hezi g

RICT LG UCATI CEFECER (MALE) PR

e by ihe Deparimenial Sdn.m'n( t
ar F N ’DP[:I(\'[_U..‘\.DJ(C(J
T.C.s ttruined) Mule caididarey

IMARY RATTAGRAM,

mmiteees & approved
131071997 the-Bistricr EdaTion T

plos usual ulln.v.z.lu.; A5 wdntisibie

'r\lfu'_' emis & conditiong:-

N
)
i
H

s fcnre '1\1me of Candidate & f.:thcr s name. I,-\'i() l D/0. I\’dﬂ'e of Schoai Remarks. |
'l# I“’ : !& address. o BEE IBRRTH  whiere Appointed, ) o
1. -1 Amanullali /0 Sher Muhammiad Kl /o Ajmira. CMAN Tnvs \...a *3: Shirinakad, Vic.‘: MeImdaduilah Termiag noi sel:on merts,
2 27 Hey Nvawaz Khan Sio Shireen X Xewan v/ Deedal MAN 01/0575 . Gps: Kandar, Vice Shazasul Wahhiab Term: ‘a8 not selon nerit,
3 3 . Muhummad Ayaz §°0 Rozam K:IJ[I /0 Ajmira, MAN 12;4/1975 _GPS: Borey C‘,m-nhan. Vics Fazst Walthab., Termzas sof sel: on Merir, '1/ .
4 4" Shiah Ur Refinman Sln Mubsinii, ez Thakes:, JAM 7!!/[9:!3 GPS: Shawlki. : . Past Allees u!v Qcrvpied .
| 5 3 Zuber Kimn Sy Hao tghg Khan rat grans MAN 06/06/14 _ Gps: 'If:zrnu*.v.. Viee Qudm Ali Shah Tern:as nog selon sxx.n(:
6 6 GulRuiz Khan Sin Quus Khag /g Koshgram. AloOU fI/ 10/10  GPS: Saproona, & e Alunzeh 'I'cnr s g ;cl on mcm
7 7 Mir Afeal Khan SIO Muhaervzd Afzal ofg Poru, MAN. lS/OiZI?? GPS: ?"zmu)wmuidu;x. \- ice ‘,{ Qh'm' Tcnn s 001 selon merir,
8 8 Wiz Muhzmnud S70-Sat: Jabar rfo KiBanda: JAM.- 20/04775 GPSE Hanjy.u. 'Vice Tuittraiz Khan, Term:as nog set- on mer ’J,
g 9 Ham \h,h.mmnd Lhia Sia \mﬂh Khan r/o P’bnt(() AIOU 20/04/76  Gps: Prira Pashy;, & ice Aniir Zada Term:ag e sel:on mig
10 13 Zu!.hi r.-\ir Sho s\h.lmnnud Miskeen /3 Jusuln ' MAN 08/G1/75 GPs: Gat Huroun, Vice A ?ll.lln.; Tenmnzas not sel:on nerj .
11 L1 Badshab Z.1r::cu Sh Mchr.x_; Nabi /0 Jesole, MAN OI,’OH'I-L GPS: Gat Haroen, Viee Matiullaly, Tema:as noe sebon meri)
12 12 Sk Fisal Slo Sl!.llt Rozam r/o Chaujil, - MAN 03/04/74 GPS: Malkus, Vice Noshenvan, Termzas not sel:on merie,
13 /13 Muh: mlm.u' Sarwar S0 Gu! Vi 10 Ajieira, HRP 2l/{}2l7l GMP Gnml Asks mv Vice Artvir Zamin, Termas st sel:on merig, B
- P4 14 Buwwaras Xhan Sio Gl Muhd: Khan rfo Bastamohid, PSH 25101776 Gps. Kn[mm Vive l’“,muH.!’r Temuzas not sel:on weric,
i5 15 VShunsur Rehnun Sto Ghu].m Yousaf /o Satiagran, JAN I8/02/73 GPS: Ashar .'\'E‘s:y. qu‘ Guifam Term:as ot sel: CHRHETS
16 16 Shazuda Sio Abdl Mawen /o Butcumohs, ,_bj'!AN 07/04/75 GPS: Kadty Buia, Post Alirady oul,pmj T
< 17 17 said Ayub Shat $ho Said Tahir Shah /o Bilandkor: . MAN 010473 GPs: Shaga, Vice Abdullals, Temizas not sel:on merir,
18 18 S{Hamidullaiy SI0 Sueedullh o Pashien, AIOU 15/04/71 GPS: Nal Pashy Post Allredy Ouu picd. )
19 19 155/ Maser Shah coiChanijil, MAN 05/05/78 Gps: Chanyjai Vice Razs E'Jul,:.ummM.Tc.'nn::l.\' ot sedzon nieri, )
. <20 30‘. CAhdof Humid Sh Qusim Khan rar Ch.:pp'm-rml’ 7 MAN 02/'03/73_ GPS:' T Vige Nuv'ul'lsl:lm.‘{':mn:ns 15 self o nmeri, :
. 21 21 Faizer Rilan $70 Alunad Sherin /o Kund. MAN 1509778 Gps. Shanishair Yice Alawr .-_r.'TT' 3s not sel:on meriy,
.i:,22 22 nu.s.if Mrau S/O Satd !\Imu /o T:nlnm B R MAN 15 06//5 GPS Rmfmng/ﬁ:yaru '-v.w F'g Tcha? ot sl on merid.
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Ol"l."If\.,E OI‘ TIIE DISTRICT EDUCATIOH OI‘I'ICDR [MALL) '

AI’POINTA{ENT OF SACKED EM PLOYEES.A GAINS T PST POS f

ln compliance of the Ju dgment of

" ND.516-A/2013 upheld by Honorable Supreme Court of Pa
" No: 401~P/2016 other connected civil petitions and the Kh
2012 & :ecommenduuon of the Departmental Selectlon Com
. hereby ordered against thie var.ant pos
usual allowances as admissible undert
Schools T mcntloned /noted agamst gach on the terms an
. 1a:klr‘g oger charge:

\s of Primary School Te
he rules & emStmg policy of the Provincial Government,
d conditions gaven belo

Honorable Peshawar High Court Abbottabad Bench Dated:24
xistan Vide Order dated: '24-05-2017 passed in Civil petition
yber pakhtunkhwa Sacked Em

mittee, appointment of the fo
achers (PSTs), in BPS-12 @ (Rs. 13310-960-42120) plus
in Teaching’ iCadre at

w with eﬂect from the dale of their

405-2016 in W.P

ployees (Appomlment) Act,

llowing sacked employees is

L s

\),

7

.-__.7_«#,.@“.#

J" dvo

yme Cnufz u} _

M. | Father Date of ol . Place of
ito Nfame Name Birth Qualil . CNiC Village/ UC Posting
: Abdul 3 - : ‘ o L
1 1: Ghafar Firdus khan | 07/04/1969 | FA 15701-7899868-9 | Biari Allai GPS Umaray Karg
L F .| Abdul . y . '
2 2. Fazal Wahab Wahab" ° 24/03/1970 } 55C 13202-8014480-7 | Banian . GPS Deedal
3 | |Muhammag | oo khan | 10/04/1970 | SSC 13202-077564a-9 | Battagram - | GPS Rakban
Afzal Khan : :
| Ghani : ) -
PR PR R Ghani Syed Manaur | 541971979 | SSC 13102-0774792-5 | Kuzabanda | GPS Banda Bala
Shah Shah .
_ ~louL . .
6 Matiuflah © | Muhammad | 27/02/1971 | SSC_ . 13202-7264505:3 Battamoni GMPS, mat J‘/r
1A Khan DO ' /
6 |g | Mohammad | alikhan | 20/4/1971° e | 90 ‘ lai °
Momtaz |_: ; an, 1 s 0403-0117926-}5 Shamlai GPS Doongd //
Amir Muhammad | 1 : . N .
7 9 Muhammad | Musa Khan 9/5/1971 FA ‘ 13'20.1-‘181387.0-1 Baln’na Allai . | GMPS Gatkhwa
Taj Zarin . ; . GPS Pitow
g 10 I . ) . - 7-9.
Haq Khairoo 02/6/197% .| FA/PTC | 13201-1829757-9, Jambera Cheeran
Mubammad - N R RN v
s |11 | % | Ghazi 13/06/1971 | FA/BTC | 13202:0747322-5 | Rajdhari .GPS_ﬁajdhari
Gul Zahir Cheragh N YT S EEIPE U P (ST T e
1'2 Sirah Shah - 6(8/1971 SSC‘;.‘ 132_02-.5!5_142}69-‘5 ﬁjmg:ra GPS Ganc{nn
! Raza 4 -, U !y s
11 13 Muliammad Awal Khan, 03/12/1971 | S5C 13202-07461§Q-S Battagram GPS Chinow
Muhammad o :
12 |14 Fawzz AurangZeb | 02/01/1972 | FA - | 13202-0783921-5 | Peshora GPS Peshora
. | Mohammad o . N T
13 |15 .| Faizul Bari Naeé‘m 09/01/1972 | 5sC 13202-0732901-3 | Thakot GPS Barsari
_ Ghulam . : nE . o ' GPS Banda Chan
T | B - ! F .
14 16 Farooq AjOOfl Chan 12/01/1972 SsC 13202-8197762 9 Mapo Mera Said .
Niaz Muhammad ' T : ' .
15 117 , 01/02/1972 | S5C 13201-1842582-9 | Banna Aliai GPS Asharban
» | Mohammad | Essa Khan : _ e P
: Saifur Hazar Bakht , | . .
16 |18 02/3/1972 | SSC - 13202-8378153-5 Arghashori GPS KoyKandi
. Rehman Khan !
s : ) . AIT}IOOI( . o )
19 | Momin Khan | Gul Narmroze: 10/5/1972 | FA 13202-07327327 | oo GPS Chatoot =
' . Istifsnosh - ; _ : GPS Maidan
18 |20 | Abdulsh dhan' 19/06/1972 | FA 1,§ng;71559§?-9 Thatot | i
19 |2y | Muhammad | popmat 16/7/2972 | S5C ¢ | 13201-1820428-9 | Rashang Alai GPS Kishal *
| Umar . . . . Rashang
20 {23 | Amallan Saifol Haq | 20/12/1972 | FA/PTC 13202.0772078-7 | Kuzabanda | GPS Kaktai
Syed Farhad - Muhatnmad L N
. . 3/3/1973 ssC 13202-0763560-7 | Pirharl S o
21 24 Shah Zabir Shah 13/ } irhar GPS.Ranjha .
B i g '
. H SN
,\mwmu g

Tn R RR nt
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Gl T o Yo P25
2 : R o R o
t,\‘“,'\e""'. : . - D ! ) " ] "
B R '» . e
1 - .‘“ . J?Ved ) Ai;raﬁ- Zeb . X - _
it # 125 | Muhammad & 4/3/197%3 FA 13202-0745491-9 | Thakot GPS Faqiroo
/y’:F : Khan- _ - : :
N Igbai R .
f 23 |26 {GulFarn Shahlehan | 12/03/1973 | MA .| 13202-0741274-5 Chappargram | GMPS Markhanai
{24 |21 | UagatAli "_| jbrahim 12/03/1973 | S5C 13202-8959656-7 | Ajmera GMPS Bansair
e R b Naw Afsar o . T .
s | 28 K;’ 3| Mohammad | 15/4/1973 1 SSC 13202-0749397-7 | Trand GRS Kotgala
’ B 1an Khan .o .
26 2? iﬁ: A,ﬁ Ashad Mian 25/04/1973 | SSC/PTC | 13201-9941924-5 | Jambera d GPS Kot Sar
127 130 | sabirAlom | Jan Alam 10/6/1973 | FA/PTC | 13201-7115223-7 [Kund Allai . | GPS Sar Banjar
28 |32 ﬁ"oﬂt‘af:md Ghulam Nabi | 08/12/1973 | $5C 13202-0784422-5 |:Ajmera GPS Toopkani
, 29 |33 f(';z'; ROTM | ootkhan | 16/4/197a | SSC | 13202-6874360-9 | Ajmera GPS Karghari
! . ' - — ; .
o |35 |ab e\ awejera |ssc | 1sozorsaaiza |3 GPS Bilandpata
v 30 35 Abdul Haq Azim Khan / Kakfarsh'ang ndpatay
!'. N N : 1 . ! -
N SR T s‘:ﬁ:’::r:‘.mad Maraj Nabbi | 4/01/1975 | FA/PTC | 13202-0777202-1 'Bat;tamori GPS Joze
: o Jamilur’ Sher T o :‘ . ‘?\
' 32 |39 J Muhammad | 15/01/1975 | FA 13207-1556740-5 | Shamlai GPS Shamlai l
4 R Rahman : .
. _ Khan :
! ide . GP
: 33 |4z Lzulfigaran | M93AWIER 500910975 | FAPTC | 13202-0764712-7 | Battagram 5 Umaray
. Khan s Pokal
34 {43 iiﬂumran Abdt’:I Hamid | 02/3/1975 | S5C 13202-0728803-7 Kakarshang' GPS Nehrai Ayub
z 35 | 44 | Rustam Sabir 4/3/1975 | SsC 13202-0725558-1 | Rajmera GPS-Seidano Sar
; Talih . . ﬂG'd i Talel
4 |36 |45 |6odiuzamon | Muhammad |5/3/1875. |SSC | 1320207366621 | won 1aleh | Gps Nogram,
Khan . i : ‘Muhammad
37 146 | Alam Zaib Mashal Khan | 08/03/1975 | S5C 13202-0738239-7 | Gijbori GPS Malkot
N B Amir Jan ‘ o ' |
b 38|47 - Muhsmmad | 01/04/1975 | S5C: 13202-0754006-9 | Tamai GPS Soorgai
| Muhammad |
' ' . Khan ' . |
: Syed Wahab | Mehmood | .Ghari Nawab | GPS Jabba
33 | 48 . 05/0 . - -
Shah Said /05/1975 | SSC 13202-4331045-5 |.c |y asharban
. Muhammad ' o GPS Thava
40 |49 | Attauliah 6/6/1975 | F 2- - Y
" sseed [6/ A 1320 779!9306 5 | Bajmera Iadeed
: Haji Bara ~ P
{1 {50 | memutan |2 ers (P | 1302730aerg | 250 | OFS vgha
: Khan : Bazargai Pazang
a2 |51 | AnwarUllah m:’a‘:m’"ad 10/11/1975 |SsC | 13201-1833629-9 { BiariAllai | GPS Sarkhailosar
Muhammad | Mir Ahmad N '
43 |52 Javed Khan 12/11/1979 1} 55C 13202-0724730-7 | Gijbori GPS Pashto
A4 153 Wwali Roshan Khan { 15/11/1975 | FA/PTC 4200-495828-9 Pora GPS Deshwal
: Muhammad
‘ ’ Muhammad | Sultan Room S . GPS Uchar
. . 01/01/1576 | FA/PTC | 13202-0748701-3 Battspgram ;
: t_ls 54 | Khalid Khan | Khan I ' : , P3USEM 1 Gantar
) Attig Ur “Abdur - : s .
: 0 7 S -132020-726166-3 | Gijbori GPS Peza Banjar
46 {55, Rehman Rehman 1/01/1976 | 55C 132020-726166-3 1] j
: "TERMS & CONDITIONS:
¥ - .
1. Their services will be considered as regular in terms of sectionl3 of the KP Civil servant act 1973 amended in
9013 issued vide Govt of KP Finance Department {Regulation wing) No 505 R-IH/FD/12-1/2005 dated 27-02-2013.
They will be governed by such rules and regulations as may be framed by the Govt from time to time for the
category to which they belong. . _ ) .
2. This appointment order is subject to the Court dgcisiqn in W.P.No: 1187-A of 2015, W.P.No: 1135-A of 2015 &
'- W.P.No: 1056-A of 2015: - :
i 3. They will be on probation for a period of one year.‘extenda.xble to another year keeping in view their performance.
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by C. . R ’ ' . L i .
:'.;rfi’ezr appointments have been made in‘pursuance of Khyber Pakhtunkhwa sacked-Emiployee (Appointment Act:.

1#'3012), hence unider section-5-of the said Act: they shall not be entitled to any claim of seniority, promotion or

§-. 7 other back benefits.

-
.

The period ‘cl'uring which they remained dismissed, removed or terminated from service Tl the date of their
appointment shall have beenrdeemied automatically refaxed. Theit appgintment has been made in pursuance of

" Khyber Pakhtunkhwa S‘aclgg‘,déﬁ-rﬁployee {Appointment} Act 2012, Hence under section 4 of the said Act the period

" - "during which they remqinec,lfdismissed,' regmoved or terminated from service Uil tHe date of their appointment

10.

’ il.
12
13.

shall have been deemed automatically relaxed. : ,
Their Services are llable to termination on one month prior notice fram either side. tn case of resignation without
prior notice, their one month pay plus allowances.shall be forfeited to Government freasury.:

. The appointment is made subject to the condition that the candidsie is pcrmane]nt,domicile holder of District

Battagram. : . . , S ,

If their performance is found un-satisfaclory, they will be proceeded under E&D Rules, 2011,

DDO angerned will submit copies of thelr documents to this office for verification after 30 days of the issuance
of appointment order to be sent for verification to concerned Board/ Universities. Pay will pot be relecased by the
DDO Concerned until and unless notificgtion to this effect is issued by this office that their certificates are
verified, anyone found producing bogus, forged documenls his appointment order shall stand automatically
cancelied from the date of his appointment order & will be reported to law enforcing agencies. '

They shall obtain Medical fitness certificate from Medical superintendent / Civil Surgeon DHQ Hospital
Battagram within seven days from the date of taking over charge. ' oo

The competent authority has the right to rectify the efrors / omissions if any noted / observed al any slage.
Before handing over charge, once again their documents may be checked by the DDO concerned.

The prescribed qualification for appolntment of PST.as per appointment Policy in vogue during 1996-97 Is 55C
from a recognized Board with PTC Certificate /ADE from a recognized University / Institute. -Candigates not in

. possession of requisite training shall acquire the same within 03 Three years from the-date of issuance of this

- 14,

appointment arder, failing ~which their appointment‘ordér'shall'stand cance! automatically, In the light of
Judgment passed by the peshawar High Court Abbottabad bench dated: 24-05-2016°upheld by the Supreme
Court of Pakistan vide drder da ted: 24-05-2017. :

They shall join their post within 30 days of the issuance of this appointment order |f no willingness or response is
received / failed 1o assume the charge of his/ thelr post within stipulated period, their / his candidature will

" stand automatically cancelled and the next senior sacked employee shall be considered for appointment in the

15,
_16.

light of section 7(3) of Khyber Pakhtunkhwa SACKED Employees {Appsiintment) Act, 2012.
Charge reports should be subimitted to all concerned, " .o

No TA/DA is aliowed, ' £
. . Jehan Muhammad ,
: : District Education Officer (M)
: - Battagram
i , ’ o
Eudsio (FFS - %79 { /EB-1I/ PST Sucked : Daicd Q810212018

. Copy forwarded for information and necessary action to the: - 4 .
1. Additional Regislrar Peshawar High Court Abbottabad Bench wir to Judgment passcd in

 W.P No.516-A /2013 ahnounced on 24.5.2016.
Director E&SE Khyber ?akhtunkhwa, Peshawar.- .
PS to the Secretary to Govt: Khyber Pakhtunkhwa E&SE Depariment Peshawar.
Deputy Commissioner Battagram.

District Accounts Officers Battagrant.

District Monitoring Officer IMU Batlagram.

Sub Divisional Education Ollicers {(Malc) Battagram & Allai.
. Teachers Concerned. % .

Master File.-
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NKHWA SERVICE
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~
.otvlc0000-o.Oc-.out.o‘.00.10l.00-»'.'."ocl.oon.'.vov‘o..‘ul!

e Appellant

Matiullah

Government of Khyber Pakh¢

unkhwa through Secret
Peshawar ang others......::........

ary E&SE Kpk

“Pcsstrrany.

..............................Respondents
S - ' ’ : ¢
Index

S. Description /Documer_lts Annexure Pages

No . ‘ _

1 Comments , I1to3

2 Affidavit - 4

3 Copy of Sacked Employees Act 2012 A '

4. Copy of Judgment B

Respondent




i ';d"f: . BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
4 c TRIBUNAL CAMP COURT ABBOTTABAD
s SERVICE APPEAL No. of 2023
' t Matiullah ...ooooiiiniiiii e A ppellant
\l ’ VERSUS .
o Government of Khyber Pakhtunkhwa through Secretary E&SE KPK
* Peshawar and others................. rereeerereeennns e Respondents
B

. Joint Para-wise comments /Reply on behalf of

& Respondents NO. 1 to 3 B :

= - o
Respectfully Sheweth:

4 :

L Preliminary Obiecfions

' 1. . ‘That the appellant has no cause of action/locus standi to
“ ' file the presen!t appeal. '
o - 2. :’ " That the appellant has concealed the material facts from .
E ‘ ’ ~ this Hon’ble Tribunal. '
- ’ - 3. That the appellant has not come to this Hon’ble Tribunal
‘ K .  with clean hands. _

‘ ; 4. That the appellant has filed the instant appeal on malafide

grounds, just to put pressure on the respondent Department

for illegal pension benefits.

5., That the appellant’s app'eal is against the prevailing rules
and law. .
1' 0. That the appellant is estopped by his own conduct to file

the instant appeal.
7. That the instant appeal is not maintainable in its present

form and also in the present circumstances of the issue.

8. As per Law/ Section 5 of Khyber Pakhtunkhwa Sacked

Eniployees (Appointment) Act 2012, a sacked employee .’

i

. ; ' appointed under Section. 3. shall not be entitled to any
r: , clajm of seniority, promotion or other back benefits and
t .‘ | his appointment shall be considered as fresh
] appointment; hence the instant appeal is Jiable to be
: d “dismissed without any further proceeding.

', n 9 That the instant appeal is against the terms and
;‘,; ! conditions of the appellant’s appointment and also
¥

Sacked Employees Appointment Act 2012, hence not




_maintainable and liable to be ﬂismissed withontAfurt'her

proceedings.

1. Para No. 1 of the appeal is correct. Pertaining to the
‘ appointment and further termination of the appellant; hence
needs no comments. .

2. In reply of Para No. 2, it is submitted that the appellant was
' appointed as a fresh appointee along with others in the light
of Khyber Pakhtunkhwa Sacked employees Appointment

“Act 2012.

3. Para No. 5 of the appeal is incorrect and denied. As per
_Section 5 of Khyber Pakhtunkhwa Sacked Employees
(Appointment) Act 2012, it is clearly mientioned that “a
sacked employee appointed under’ Section. 3. shall not
be entitled to any claim of seniority, promotion or other
~ back benefits and his appointment shall be considered
as fresh appointment”. Hence the plea of the appellant is
‘against the law/act and also the judgments of this Hon’able
Court in this regard. (Copy of the Act and Judgment of
Service Tribunal are attached as “Annex. A & B”).

4. The appellant has no cauée of action.
ON GROUNDS:

a. = Ground “a” of the appeal is incorrect, hence denied. The
appellant is appointed in the light of Sacked Employees
Appointment Act 2012 and it is clearly mentioned in the
Act that this appointment shall be a fresh appointment and
the appointee shall not be entitle for any kind of back
benefits, hence respondents are not bound to obey the
demands of the appellant in contrary with the Act.

b. - Ground “b” of the appeal is incorrect. Detailed reply is
given in the preceding paras.
. \
- c. Ground “c” of the appeal is incorrect. Detailed reply is
: given in the preceding paras..

, ! A
d. Respondents seek permission of this Honour able Court to
agitate other legal and factual ground at the time of
arguments. : ;

LAY

It is therefore humbly prayed that on acceptance of
above Para-wise comments, the appeal of the appellant may
graciously be dismissed with cost.

.
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'RESPONDENT NO. 3

- RESPONDENT NO. 1

~

District Education Officer (IMale) -
Battagram

RESPONDENT NO. 2

2 TXTAY S

Director Elementz_iry & Secondary Education .
Khyber Pakhtunkhwa Peshawar
\ ) .

Sec lemcntan & dary Ed ucatlon

Khyber Pdl\htunkhu a Peshawar
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BEFORE THE HON’BLE KP‘IYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023
Matiollahl covvven e s AP peliant
| VERSUS ~ ° .
Government of Khyber Pakhtunkhwa through Secretary E&SE KPK

Peshawar and others...... eeeteetetieeesnriettinasirtesnsnrararatansaoacnserene Respondents

AFFIDAVIT

—-—

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram
do hereby affirm and declare on oath that contents of accompanying Joint Para-

wise comments on behalf of respondent NO. 1 to 3 are true and correct to the

best of my knowledge and belief that nothing has been concealed from this

Honorable Court.
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THE KHYBER PAKHTUNKHWA |
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012,

-(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

CONTENTS
PREAMBLE
SECTIONS
[.  Short title, extent and commencement.
2. Definitions. -
3. Appointment of sacked employees. ‘
4. Agc relaxation. \ {
- 5. Sacked employees shall not be entitled to claim seniority and other back

benefits.

Prefercnce on the basis of age.
Procedure for appointment.
Removal of difficulties.

t
Act to override other.laws.

© 0 N @

i0. Power to make rules.
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THE KHYBER PAKHTUNKHWA
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XV OF 2012)

{first published after having received the assent of the Gm.'emor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa
(Extraordinary),dated the 20" September,2012].

AN
ACT _

o provide relief to those sacked employees in
the Government service, who were dismissed,
removed or terminated from service, by
appointing them into the Government service.

WHEREAS it is expedient to provide relief to those sacked employees who were
appointed on regular basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience required for the said post, during
the period from 1¥ day of November 1993 to the 30™ day of November, 1996 (both days
inclusive) and were dismissed, removed, ot terminated from service during the period from
1* duy of November 1996 to 31* day of December 1998 on various grounds;

WHEREAS the Federal Goverriment has also given relief to the sacked employees
by enactment; : -

AND WHEREAS the Government of the Khyber Pakhtunkhwa h_aé also decided to
appoint these sacked employees op regular basis in the public interest;

Jt is hereby enacted as follows:

7= RN
S Pt
s 00 B T R T

: 1. Short title, extent and cpmmeﬁcemet{t.—(i) This Act may be called the Khyber
& . Pakhtunkhwa Sacked Employees (Appointment) Act, 2012. .
s’l ' (2) It shall apply to all those sacked employees, who were holding various civil
3 ;?{i 1 posts during the period from I** day of November, 1993 to 30" day of November, 1996
B | {both days inclusive).

i1
s : :

’l & (3) It shall come into force at once.

2. Definitions.— lu this Act,-unless the context otherwise requites, the following

cxpressions shall have the meanings hereby respectively assigned to them that is to say,-
) (a)  “civil post” means a post created by the Finance Department of

Government for the members of civil service of the Province;

e —————VTY ——
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(b)  “Department” means the Department and the Attached Department as
defined in the Khyber Pakhtunkhwa Government Rules of Busincss,
1985, including the Divisional and District Offices working

thereunder;

<) “Government” means the Government of the Khyber. Pakhtunkhwa;
(d)  “Prescribed” means prescribed by rul s, |

(¢)  “Provincc” means the Province of the Khyber Pakhtunkhwa;

() “rules” means the rules made under this Act; and

(g) . “Sacked employee” means a person who was appointed on regular
basis to a civil post in the Province of the Khyber Pakhtunkhwa and
who possessed the prescribed qualification and experience for the said
post at that time, during the period from 1* day of November 1993 to
the 30" day of November, 1996 (both days inclusive) and was
dismissed, removed, or terminated from service during the period
trom_1* day of\November 1996 to 3 {* day of December 1998 on the'

ground of irregular appointments;

3. Appointment of sacked employees.— Notwithstanding anything contained in any
law or tule for the time being in force, on the commencement of this Act, all sacked
employees subject to section 7, may be appointed in their respective cadre of their concerned

Department, in which  they occupied civil -posts before their dismissal, removat and
termination from service:

Provided that the sacked employees shall’ be appointed against thirty percent of the -
available vacancies in the said Department:

Provided further that the appbintmeht of sacked employees shall be subject to the
medical fitness and verification of their character antecedents to the satisfaction of the

concerned competent authority.

4. Age relaxation.-— The period during which a sacked employee remained dismissed, -
removed or terminated from service, till the date of their appointment shall be deemed to
have been automatically relaxed and there shall be ne further relaxation under any rules for
the time being in force. ) :

5. Sacked employees shall_uot be entitled to claim_seniority and other back
benefits.— A sacked employee appointed under section 3, shall not be entitled to any claim

of seniority, promotion or other back benefits and his appointment shall be considered as
fresh appoiniment.




6. Preference on the basis of age.— On the occurrence of a vacancy in the respective

cadre of ‘the concerned Department: of the sacked cmploycc against the thirty percent -
availablc share, preference shall be given to the sacked employce who is older in age.

7. Procedure for appointment.~(1) A sacked cmployce, may filc an .'dpplication, to

the concerned Department within a period of six months from the datc of commencement of
this Act, for his appointment in the said Department:

" Provided that no application for appointment received after the due date shall be

cntcrtained. .

(2)  The concerned Department shall maintain a list of all such sacked employces
) in the respective cadres in

whose applications arc received® under sub-section (1
chronological order. -

(3)  If any vacancy occuss against the thirty percent available share of the sacked
employee in any Department, the senior in age from such sacked employee shall be
considered by the concerned Departmental Selection Committee or the District Selection
Committee, as the case may be, to be constituted in (he prescribed manner, for appointment:

Provided that no willingness or response is received within a period of thirty days,
the next senior sacked employee shall be considered for appointment.

(4)- The Concerned Departmental Selection Committee or District: Selection
Committee, as the case may be, will determine the suitability or eligibility of the sacked

employee..

(5) . If no sacked employee is available against thirty percent vacancy reserved in
respective cadre in a Department, then the post shall be filled through initial recruitment.

8. Removal of difficulties.— If any difficulty arises in giving effect to any of the
provisions of this Act, the Chief Minister Khyber Pakhtunkhwa may issue such order not
inconsistent with the provision of this Act as may appear to him to be necessary for the
_purpose of removing the difficulty: : "

Provided that no such power shall be exercised after the expiry of one year from

coming into force of this Act.
9. Ast to override other Iaws.—Notwithstanding anything to the contrary contained in

any other Jaw or rules for the time being in force, the provisions of this Act shall have
overriding cffect and the provisions of any other law or rules to the extent of incousistency
to this Act, shall cease to have effect. ~. :

16.  Power to make rules.— Government may make rules for carrying out the purposes
of this Act. ' :
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Service Appeal No. 6917200y neiod "Ml { Muk s-Government of Khyber Pabhiunkinea through
Sverewiry Elemenniry & Scawdery Education Peshawar und others”, Service appeal No -ST7R”0HG titled
“Afreen Khan-vs- (;mer:m:cnl of-Khyber Pakhtunkhsea theough Secretary Elementary & Secondary Education
Pestnear und otiers”. Service appeal No. 5782019 titled "Ghulun Yousafovs: Goverament af Khyher *
Paktikinea throngh bcmemrp Elementary & Secondary Education Peshawar and others” dnd Service Appeal .
No, STUANY tifled “Abdut Aziz-ve- Gavernmen of Khyber Pakhtimkhua chrough Secretory Elcmenary &
Suecondtary Educetlon Peshawar and othars”™ decided vn 21.07.2022 by Diwsion Beuch comprising | ul:m
Arshad Khan, Chawrman, and Sulah Ud  Din, Member Judicial, Kiyber Pakhiunkhwa Service 7nbwrm’ ( )
Court Abhottabud,

1

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .
' PESHAWAR.

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

ltk

SALAH UD DIN ... MEMBER (JUDICIAL)

Service Appeal No.691/2019

Mohammad Miskeen S/O Abdu! Latif Khan, plesemly Sewmg SPST
GPS, Thaya District Battagram.

IR AR EENEE RS EEEREIENERS 'OCI..(Ill..0.0--...‘0.0.0...0.."000‘0.00000QDD.CAPPCI{(,'!’)
. Versus

Government of Khyber Pakhtunkhwa through Sccnetdry Elemunmv &

Secondary Education Pcshawar. v

Director (Estab) E Iementaxy & Secondary’ Education, Khyber
Pakhtunkhwa.

District Education Officer (Elementary & Secondary Education) Male
Primary B'\ttax_,aram
District Account Officer, Battag,aram

...... ..............................................................(Rcspomlems)
’ ]

Present:

Abdul Aziz Khan Tanoli, _
AdVOCAtE...iviviiei i, creee seeerenee s FOU appelfant.

Mr. Kabiruallah Khattak, - A
Additional Advocate General,

My. Noor Zaman Khattak,

District Attorney............. s For respbndcms
Date of Institution............................. 03.05.2019
Dates of Hearing.......................o........ 21.07.2022
Date of Decisiofi.......... R 21.07.2022

R AR R R A I I N I I I

Service Appeal No.577/2019

Alreen Kban S/0 Tor Khan R/O presently serving as Junior Clerk
GGHS, Gul Muhammad Abad, District Battaram.

.............................................. .....................a..(AppeII(mr)
. . , A

+

. =
hd Ay
.
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Serviee Appeal No. 69!/’0)9 tled “Muhammad Misteen-vs-Guvernment of Khyber Pakhimnkhwa through
\uu.lur'} Elememary & Scconckiry Education Peshawar and others™, Service appeal No. 57772019 titled

“dfrven Khaivvs- Government of Khyber Pakinunkinea throngh Secretary Elementary & Secondury Edncutitn
Pestunvar aixd others”. Service appeat No. 318:2019 titled” "Ghulem Yousaf-vs- Govednment of Khyber
Fabhmmkinvg through Secretary Elemepiary & Secondary Educannn Peshuawar and others ™ and Service Appeal
No. 57902019 titted “Abdul Aziz-vs- Government af Khyber Pakhtunkinva through Secrotary Elementary &
Secondary: Edncatton Pestencar andothers” dectded on 21.07.2022 by Division Bonch comprismg Kalim
Arshad Khun, Chawrmen, und Salah Ud Din. Member Judicial Khyber Pakhiunkinea Semcc Tnhmml Ceatrp

Conrr Ahhottubod

1 t

Versus

S. Govu-nment of Khyber Pakhtunkhwa through Secretary Elemcntary &
Secondary Education Peshawar. '

6. Director (Estab) Elementary & Secondary Educatlon[ Khybcr'

Pakhtunkhwa.
7. District Education Officer (Eiementat y & Secondaxy Educatron) Male
Primary Battagaram. :
8. l)lstrut Account Officer, Battagaram,
: .....................................................(Rt.spomlems)

Present: )

Abdul Aziz Khan Tanoh :
Advocatc ...... ettt e e -For. appcllant

Mr. Kabiruallah Khattak,
Additional Advocate General,

Mr. Noor Zaman Khattak, .

District Attorney................... JYTTR, e For respondents
Date of InSHUtON.....s.v.vevvrreeenis 03.05.2019
Dates of Hearing...........oooovinnn 21.07.2022

* Date of Decision.......... P 21.07.2022

eI A I AN AN IO LR IABOIINOGI LGOS IS REINPENBOSAENNeTADIIateseEraErTirrttuntitidenvey

Service Appeal No.578/2019

Ghulam Yousaf $/O Molvi Khan Wali R/O Presently Serving SPST
GPS, Dood Pati, District Battagram.

....................................... .....................(Appe!lmrt)

Versus

9. Government of Khyber Pakhtunkhwa through Secneury Elementary &

Secondary Educatign Peshawar.

l0.Director (Estab) Elementary & Secondary Education, Khybcr
Pakhiunkhwa,

L. District Education Officer (Elementary & Secondary qucalton) Male
Primary Battagaram.

12 Disfrict Account Officer, Battagaram.
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Service Appeal No, 6912012 ntled “Muhammad Miskeen-vs-Government of Khiyber Palhnmkhnu throngh
Seeretary Elenwmary & Sccondary Bducation Peshawar amd others™, Service appeal No. 37122019 titled
" Afrven Khan-vs- Govermment.of, Llr)'bcr Pakbtunkhwa through. Semfury Elementary & Secondary Education
. l'u hawar and others™, S'uvlce appeal No. 57872019 thled “Ghulam Yousaf-vs- Governiment of Khyber
Pakhtonkine throngh &cmnn» Elementury & Secondary Education Peshavrar and athers ™ and Service Appeo!
No. 5792019 titded “Abdul Aziz-vs- Gowrament of Khyber Pakhunktowa through Secretaury Elementary &
Secondury Edveatcon Peshivwar and others™ decided on 21 07.2022 by Diviston Bench comprising Kolim
Arshad Khun, Chalrman, and Salah Ud D, Hcmbu Judicial, Khyber Paklitumkiva Service Tribunal. Ceinp
Cenect Abhotrabend, .
l
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Present: ;
Abdul Aziz Khan Tanoli, S '
Advocate.........ooiviieiiininn D For appellant.
Mr. Kabiruallah Khattak, ‘
-Additional Advocate General, ‘
Mr. Noor Zaman Khattak,
District Attorney............ N For:respondents
Date of Institution................. e 03.05.2019
Dates of Hearing....\...ocooovvieiinn ..21.07.2022
~ Date of Decision....................... e 21.07.2022
Service Appeal No.579/2019

Abdul Aziz S/O Haji Abdullah R/o presently sexvmg PS'] GPS,
Gulibagh, District Battaglam
R LLTTIIEPRTT RN PPPPYTF POOTPPPITPP PPN (Appell(mt)

Versus
13.Government of Khyber Pakhtunkhwa throu;,h Secretary Elemcntdry &
Secondary Education Peshawar.
14.Director (Estab) Elementary & Secondary Education, Khyber
Pakhtunlkhwa.
15.District Education Officer (Elcmental y & Secondary Educatlon) Male

Primary Battagaram. l

16.District Account Officer, Battagaram.
eteeeaeia ettt s easseneenseeses s RESpOndents)
Present:

s

Abdul Aziz Khan Tanoli, .
Advocate.......... e, e ...For appellant.

.

Mr. Kabivuallah Khattak, -
Additional Advocate General,

Mr. Noor Zaman Khattak,
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Service Appeal Ko, 69172019 uted “Anhammad Miskean-vs-Government of Khyber Pakhnmbinea through
Secrerry Elemenary & Secondary Education Peshowar und others™, Service appeal Na. 57772019 titled
“Aficen Khan-ve- Government of Khyber Pakhiunkinea through Secretary Elememary & Secondury Education
Peshenvar and others”, Service appeal No. 5788019 titled “Ghulam Yousyfvs- Government of Khyber
Pakbtankineg through Secretary Etemintary & Secondary Education Peshawar and others” and Scrvice Appeal
Na, $7972019 tuled “Abdul Aziz-vs- Government of Khybee Pukhtunkhwa theough Sceretary Elementary &
Svcondary Fducation Peshensar and athers™ decuded on 21.07.2022 by Division Bench comprising Kalum
Arshod Kium, Chutrman, and Sulah Ud | Din, Member Judicial, Khyber Pakhtunkinva Service Teibunal, Camp
Conrt Abhertrabad.

District Attorney....... e For respondents
Date of Institution..........cooooeoiiiiinld .....03.05.2019
« - DatesofHearing..........oooooiiiiiiin 21.07.2032
Date of Decision........oovveviiiiiiiiiniinnin 21.07.2022

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
APPELLANT 1S WORKING IN THE RESPONDENTS
DEPARTMENT AND HIS SERVICES WERE TERMINATED
ON 28.07.1997 THEREAFTER UNDER THE KHYBER
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD
BENCH DATED = 17.01.2613 . THE APPELLANT WAS
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED -
15.02.2013, THE APPELLANT 1S ENTITLED FOR BACK
BENEFITS FROM THLE DATE OF TERMINATION LE

28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT

THE  RESPONDENTS DID NOT GRANTED ALL

CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH

IS'AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS
THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL,
WITHOUT LAWFUL AUTHORITY, WITHOUT
JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB-
INITIO AND AGAINST THE PRINCIPLE OF NATURAL
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose

of the instant scrvice appeal as well as connected service appeals

N0.577/2019 titled “Alreen Khan -vs- Government of Khybef Pakhtunkhwa

through Secretary Elementary & Sccondary Education Peshawar and others™,

nppcal. !}Io‘ ?78/2019 titled “Ghulam Yousaf-vs- Government of Khyber

\
.

P

"(‘3:""’ . .ot t
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Service Appeal No, 69172019 tiled “Muhammad Miskeen-vx-Government of Khyber Pakhtunkinva throngh
Sg-uv.lar)' El p & S kiry Education Pesh and others™, Scrvice appeul No. 577/2019 tiled
“Afreen Khan-vs- Govemmml of Khyber Pukhtunkhwa through Secretary Elementary & Secondary Education
' Pesiuncar and others®. Service appeal No. $78/2019 titled Ghulam Yousqf-vs- Govermnent of Khyber
Pubhsunkhwa through Scereia?h: Elémentary & Secondary Edicifion Peshavar and others” and Service Appeat
No. 3702019 titled *Abdud Aziz-vs- Government of Khyber Pakhtunkhwa throngh Secretary Elementary &
Secomdary Education Pestvar and others” decided on 21.07.2022 by Division Hench comprising Kalim
Arshad Khan, Chealrman, and Salah Ud  Din, Member Judicial, Khyber | Pakhmnldnm Service Tribunal, Camp
Conrt Abbottethed .

-

P.akhtunki\wa through Sécretary Elementary & Sccénd%nry Education
Pcsha\.yar and othe‘:rs" and appeal No. 579/2019 *“titled Abdul Aziz-vs-
Government of Kh);bcr Pakhtunkhwa through Secretary Eleinentary &
Secondary Education Peshawar and others” as similar quesfions ére involved

in all these appeals.

2. The facts surrounding the appeals are that the appellants of this
appeal and of the connected appeals were appointed as.PST (BS-07)
and J unior Clerk by the respondent-departmeﬁt; that '\they wére
terminated/dismissed vide impugned or&er; that. again they were was
gppoin.ted as PST (BS-12) and Junior Clerk (BS-07) viée ‘order dated
15.02.2013 on the basis of the Khyber Pakhtgnkhwa Sacked Employees
(Appointment) Act, -2012 a..s well as judgment of the Hon’ble Peshawar
High ‘Coun, Abbottabad Bench dated 17.01.2013, but- without back
benefits; that some pbndif’ions were mentioned in the aépointment
orders of the appellan'ts by the respondent-department that the appellant -
will not claim back benefits but lafer on the said terms and conditions
were withdf‘awn by 'the respondent-department; that the aPpellants were
ten;ina_ted'without any reason, therefore, they were entitled -for back
benefits for the period they remained out of service; that the. appellant

“filed departmental appeals which were not ‘responded within the

. statutory period of ninety days, compelling them to file these appeals.

.'t " "f'!{:,‘g:'ﬁ"}'.:} b
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Service Appeal No. 69172019 diled “Muhwnmed Miskeen-vs-Governinent of Khpber Pakhtunkinva through
Secretary Elementary & Sccondary Education Peshawar and athers™, Service appeal No. 57772019 thled
“dfreen Khan-vs- Government of Khyber Pakhtunkhwa through Secretary Elementary & Secundary Educatton
Peshenvar and ‘others”, Service appeal No. 578/2019 thled “Ghulam Yousqf-vs- Government of Klyher
Pakhtunkinvg throngh Secrotary Elenentary & Secondary Education Peshavear and others™ and Servie: Appeal
No. S79/20M9 ditled " Abedul Aziz-vs- Government of Khyber Pakhtunkinva throngh S«c:'mumv Elementary &
Sceonshry Educorion Peshawar andl others™ decided on 21.07.2022 by Divisiun Rench conprising Kulim
Arshaed K, Chatroxn, amd Sl Ud - Din, Momber Judiciol, Khyber Pakhinkinve Service Trbunal. Camp
Court Abhottabod.

N

7 3. On receipt of the appeals and their admission to filll heeiring, the

respondents were summoned, who, on putting appearance, contested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defence setup was a total denial of the claim of the

. appellants.

.
.

4, We have heard learned counsel for the appellar{ls and District

Attorney as well as learned Additional Advocate General for the

respondents. C
5. The learned counsel for the appellants reiterated; the facts and

grounds detaifed in the memo and groundé of the appieals while the

learned {&AG controverted the _samé by supporting the impugned order.

6. It is not disputed that initially the appellants were'appointcd as
PSTs and Junior Clerk. Later on whgn it came to thg notice' of the
respondents that their appointments were made in violation of rules,
the); were terminated vidé the impugned ordérs. ln.the mean}vhi_le the

Provincial Government promulgated the Khyber Pakhtupkhwa Sacked

Employees Appointment Act 2012. When grievances offthe appellants

were not redressed at the departmental level he resorted io litigation by
filing writ petition in the Hon'ble Peshawar High C_oui't, Abbottabad
Bench. Finally in pursuance of the directions of the Hon’ble Peshawar

high Court, Abbottabad Bench they were appointed as PST's and Junior

~

© +.Clek with immediate effect vide order dated 15.02.2013. The
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Service. Appeal No, 6912009 ntled “Muhgmimad Miskcen-vs-Government af Khyber Bukhtonkhwe throtgh

Seeretury Elementary & Secondury Educution Peshewar and others™, Service appeal No 577/2019 tiled
“Aficen Khan-vs- Governnent of Khyber Pakhtunkhnwg through Secretary Elementary & Secondary bducation

Peshueer and others”. Service oppeul No. ST8/2019 utled “Ghulam Yousafvs- Guvernment af Khvher

Pakhtimkineg through Secretury Elementary & Secondary Educittion Peshawar amd others” and Serwice Appeal
No 57972019 sirded “Abdul Azizevs- Geovernment of Khybee Pakhtunkinva through ch'ewry Elementary &

Secandury Education Peshawar und others” declded on 20.07.2022 by Dlviston Beneh comprising Kalim
Arsiued Khan, Chenrman, and Sulah Ud Din, Mcmber Judicial. Khyber Pokhiunkhwa Scrvice Tribunal. Camp
Caurt Abbuttubud ¢ E

i

appellants are asking for reappointment from the cllat of their

termination from service. But Section-5 of the aforementign d Act, lays

down that the sackggj employee should not be entitle_d to clai{n seniority

and other back benefits. The relevant provision is reproduced below for
) i . i .
ready reference:-
i
“A sacked employee appointed under Section-3,
shall_not_be_ entitled to any claim of seninrig,i

promotion or other back benefits _and  his”
‘appointinent _shall _be considered as__ fresh

7. . When the learned counsel for the appellants was confronted with
the above provision of law, he did not defend the situation and rightly

50 because he does pot defend which is indefensible. - |

]

08.  As a resultant consequence, this and the connected appeal being
groundless are dismissed. Costs shall followthe event."Copy of this

judgment be placed in the connected files..Consign. |
1

W

: !
9, Pronounced in open Court at Abbottabad and given under our
: F .

hands and the seal of the Tribunal on this 21 day of Julyi, 2022.

—Z N\
KALIM ARSHAD KHAN )
Chairman : ¢
.Camp court Abbottabad o \
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