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25.09.2023 Learned counsel for the appellant 

Mr. Lutf Ullah, Assistant alongwith Mr. Asif Masood Ali 

Shah, Deputy District Attorney for the respondents 

present.

present.

Para-wise comments on behalf of respondents 

received through office. Copy of the same handed over to

learned counsel for the appellant, who requested for

adjournment on the ground that he has not gone through

hv the re?.r.r: Lnts.the para-wise

Adjourned. To come up for preliminary hearing on

23.10.2023 before the S.B at Camp Court Abbottabad.

Parcha Peshi given to the parties.

Member (J)
Camp Court Abbottabad

*Naeem Amin*
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19'“ June, 2023 Learned counsel for the appellant present and has been1.

heard.

Though the appeal has been resubmitted after fifty2.

two (52) days as against fifteen (15) days given to the

appellant yet in the interest of justice the office objection is

removed subject to the objection regarding the limitation if

any taken by the other side and the office is directed to assign

appeal number to this appeal.

3. Let pre-admission notice be issued to the other side.

To come up for written reply/comments as well as

preliminary hearing on 25.09.2023 before the S.B at camp

court Abbottabad. P.P given to the parties.

(Kalim\\rshad Khan) 
Chairman

Camp Court Abbottabad
*Admn Shah, P.A*
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29.03.2023 Appellant present through counsel.

He made a request for adjournment in order to prepare the 

brief. Adjourned. To come up for arguments on office objection

on 25.04.2023 before S.B at Camp Court, Abbottabad. Parcha

Peshi given to the appellant.

(Rozina Rehman) 
Member (J)

Camp Court, Abbottabad
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Respected Sir,

It is submitted that the present appeal was received on 12.12.2022 after 

thoroughly scrutinizing the same nriany deficiencies were found in it which was 
returned to the counsel for the appellant for completion and resubmission within 

15 days which was to be resubmitted on 28-12-2022 but counsel for the appellant 
re-filed the same through registered post which was received on 20.02.2023 late 

by 52 days without removing the objection no.6, 7, 8 & 11.
The appeal is submitted to your Honour under rule-7(c) of. Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate ordertolease.
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The appeal submitted by Mr. Muhammad Arshad Khan Tanoli Advocate today i.e. on 
12.12.2022 is incomplete on the following score which Is returned to him for completion and 
resubmission within 15 days. 1 •

1. Check list is not attached with the appeal.
2.i^ppeal has not been flagged/marked with annexures marks.
S^^nnexures of the appeal may be attested.

Affidavit may be got attested by the Oath Commissioner. 
sY'In the memo of appeal many places have been left blank which may be filled up.

—Copy of first appointment and termination order mentioned in para-1 of the
of appeal (Annexure-A) are not attached with the appeal which may be placed on it. 
Copy of Order dated 05.04.1997 attached with the appeal is illegible which may be 
replaced by legible/better one.

(f) Address of appellant is hand written which is not acceptable the same may be 

^written according to Khyber Pakhtunkhwa service tribunal rules 1974.
9. Five more copies/sets of the appeal along with annexures I.e. complete in all respect 

jnay also be submitted with the appeal.
10. Wakalat nama in favour of appellant be placed on file.

The documents that are to be provided must be legible.

memo

/S.T,No.

Dt. /2022

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
PESHAWAR.

M. Arshad Khan Tanoli Adv.
High Court A.Abad.
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, PES-HAWi^:r AlUH'n fservices TRIBIIN^
CHECKUP

6^

fespondents
........ Appellant YES ^• ;CONTENTS

S

Whether appeal is within time?_______-' ..' :-:i—-■.. --------------- -
Whether the enactment under which the appeal is fil^mention^---------------- ^
Whether the enactment under which the appeal is filed is correct— ------------—

fi Whether affidavit is appended?_______—.___—.
7~ Whether affidavit is duly attested by competent Oath Comi

10. Whether annexures are legible?
JU Whether annexures are attested? ........
12" Whpfhpr r.nnies of annexures are r^dable/clear?
it' Whether coDV of appeal is delivered to AG/DAG?________—

ot the Counsel engaged is attested and signed by

NO
1.:
2.
3.

'4,
5.

lissioner?
"V

8.
19.

V.

i
I

W~ Whether Pov/er of Attorney
petitioner/appellant/respondents? __

15. \ Whether numbers of referred cases given are correct------------
whpthp-r anneal contains cutting/overwrffing?_-----—-------
WhSitoni^of books has been provided at the end of the apBgaW

18. Whether case relate to this court? __ ^------ —__—_
lir Whether requisite number of spare copies attached? -----

Whether complete spare copy is filed in separate file cover?-----
Whether addresses of parties given are complete?

K
^6.
17. A

•N

20.
21.

Whether index tiled?
23. I Whether index is correcT? __________ _______________ —---------- -----------

mbun. KU^^.974 Ru. 11.
with copy of appeal and annexures has been sent to resp^dents? On —

"2^ Whether copies of comments/reply/rejoinderSubmitted? On .------- —
"277 Wheto copies of comments/reply/rejoinder provided to opposite party? un

It is certified that formanties/documentatiori as required in the above table have been fulfi
Name:- A.l/^C2__^___

I ^
Signature:- wh—
DatedrT

22.

y

O^/ioting ConUr.Vettimvryitga 0>art. tpufuwar 
€ip"tcrofCega{^n[ftiitg ftmmposing
Ctffyis:‘*923OZliSJS6O0/*92JJJ9J49S4M/*Wt^9rJnSI 
Tytirtif. |>/ig.trrrttomt»nnftn8'flm.n'Ccctit
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t^ttyrkr PAKHTUNKHWA service 

qrpfiaTTNAT,^ PESHAWAR

•* r *

REFOlUE THE
■iP

Service Appeal N(3-:£^ZlL202^

HotiWllcJL ' ^
....APPELLANT

VERSUS

Government of KIryber Pakhtunldiwa tlrrough SecretmT Elementary and 

Secondary Education, Khyber Paldrtunlchwa, Peshawar &

sfrvtce appeal

TNDEX

Page Ao. AnnexitreDescription ______________
Service appeal along with affidavit______ __ ___
Copy of appointment order and termination order of the
appellant _____________ :--------- -—-—;—
Copy of appointment order dated 28.02.2018 of the
appellant ..... .. .........._____----- ---------- -------------- -
Copy of department appeal______ _____________
Wakalatnama _______________ _

1 to 6
' 1. “A”

7-g2,
“B”

3^3.

a4. a5.
\_y

...APPELLANT
Through

12022Dated: /

Ijj^jfcftad^snad Khan Tanoli) 

Advocate Supremp Court of Pakistan 
at Abbottabad

(Mu
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■ KF.FORE thf. khyber p akhtunkhwa service

TUTBUNAI- PESHAWAR
's

0^

Service Appeal ^202^"^

aUifMccL.ni?<^ -^mPj

....APPELLANT

VERSUS :

1. Govermnent of IGiybcr Palchtunkliwa through Secretary Elementary and 

Secondary Education, IGiyber Pakhtunkhvya, Peshawar
2. Director, Elementary & Secondary Education 

Pakhtunldiwa, Peshawar.
3. District Education Officer (Male) Battagram.

^yl^er;e&se),
;

. r; ■

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

. KHYBER PAia-ITUNKHWA SERVICE TRIBUNAL

ACT 1974 FOR DECLARATION TO ITIE EFFECT

THAT THE APPELLANT WAS APPOINTED ON

9 AND WAS 'lERMINATED FROM ITIE

SERVICE ON V 4 ' f> . THEREAFTER, THE

APPELLANT GOT APPOINTMENT AS PST ON

28.02.2018, AS PER IG? SACICED EMPLOYEES

APPOINTMENT ACT 2012, BUT PREVIOUS



ANDTOSERVICE W.E.F 

2012 'rO 28.02.2018 

towarids calculation

■ HAS NOT BEEN COUNTED 

OF PENSION BY THE

DEPARTMENT.

OF INSTANTACCEPTANCEPlUVYER; ON
RESPONDENT'S’TI-IEAPPEAL.SERVICE

department MAY GRACIOUSLY BE DIRECTED 

COUNT PREVIOUS SERVICE W.E.F I'jAziL 

2012 TO 28,02.2018 OF ITIE 

CALCULATION OF

TO

TO

APPBLLAlSrr TOWARDS

PENSION AND COMMUTATION.

Respectfully Sheweth;-

I’he facts forming the background of the instant 

appeal are arrayed as under;

service

That tlie appellant got appointment' in the1.

respondents’ department on

Copy ofterminated on c,- h >.service was

order and termination order of theappointment 

appellant is annexed as Annexure “A”.



announced KP'lliat, the Khy^er Palditunlchwa

Employee^ appointoent

wherein, tire employees 

1993-94 and was 

were to be re-instated in service.

2.
Act 2012,

Sacked
appointed in the year 

tenninated in the year 1997^98

KP Sacked Employees appointmentThat, as per t3.
Act 2012, the^ appellant was appointment Pgi on

I •

service' w.e.fthe 28.02.2018, but his previous

and 2012 to ,28.02.2018 has

calculation ofcounted . towards 

pension/commutation of tire appellant. Copy of

dated 28.02.2018 of the

appellant is annexed as Annexure “B”.

not been

orderappointment

appellant filed departmental appeal to

3opy.of

'I’hat, the

respondents’ department but of no avail.

4.

tire C .depaiimental appeal is annexed as Annex
i

the instant service appeal is filed inter-aliaHence,

on the following gi'ounds.

CROUNPS;-

That as per judgment of service tribunal as

well as of the Apex Court protected period
■? ' ' ■

of service has been declared to be cour^ted

a.



pension/ofcalculationtowards

commutation: of the sacked employees.

'fherefore, the appellant is entitled to have
- I '■ ■ ■

the period w.e.f ^1-

and 2012 to 28.02.2018 counted towards
I , ■

calculation of pension and commutation.

That, department was supposed to count theb.

above mentioned period of the appellant 

towards calculation of pension etc on the

analogy - of similar and similarly placed

employees.

That the respondents’ department isc.

supposed to have one yard stick while

dealing with the employees who are

similarly placed. Besides, once a point of

law is decided by the Superior Courts that

must be made applicable to all the

employees who are similarly placed and no

discrimination may be mated out.

That the matter in issue relates to the termsd.

and conditions of service, therefore, the 

Honourable Tribunal has jurisdiction to



. entertain the lis under Article 212 of the

Constitution.

It is therefore, very humbly prayed, that on 

acceptance of instant service appeal, the respondents’

department may graciously be directed to count previous 

service w.e.f to 6^-4 and 2012 to 

28.02.2018 of the appellant towards calculation of

4^'

pension and commutation.

..APPELLANT
Xl/'J

Through;

Dated; /2022

(Mul! rsJiad Khan Tanoli)
Advocate Supreme Court of Pakistan 

at Abbottabad



CE.BF.FORE THE TCHYBER PAKHTUNKHWA SERVl 

TRTBUNAI.. PESHAWAR

2022Service Appeal No.

(...APPELLANT

VERSUS

Govei-nment of Khyber Pakhtunldiwa through Secretary Elemei^tary and
Secondary Education, IChyber Palchtunkhwa, Peshawar & others.

...RESPONDENTS
j;

SFRVTCE APPEAL

AFFIDAVIT

Mcdr'lliJAl Pa AmS n>ivA^
I,

do hereby solemnly affirm and declare that the contents of foregoing appeal 

are true and correct to the best of my Icnowledge and belief and nothing has

been concealed therein from this Honourable Court.

A

DEPONENT
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^ <>n^K-iinj:TiinD[:fr;<icri.DuCAnoNo^MC f.:'R fM.Ai.f-; J'RJ:\;,\«V L’A-fTACRAM.

-•'-•OTII- i(-ATIO\.Ar’‘i’DiNTM!i.VT5,Di,ST:?;CT ^•IER^T. i
^ J>

Coibi-quc-m upo:! {hctrScI'.vM'

officMM:,,., .............. .

....................J0 7R..V.MSI VOS ‘ ' ,

I'll

•IS :i'fnji.sibic
«> tJic: s,Ttsi/!iir £cn)i,s- Si a)ji.jiiiu(is;-

■ \s ■iNaiiie of Oindiriare & father': iia!i:e. 
& address. '■' '

MKKrr
NV(/ D/0- 

■ z/c
■ Naine ofSciiojl 

-gg^Tfi -ivhere Appoiriet?. ' 
MAN :/~,'ly76 GrS;

Kci;5ar;i.s. .NO.

f I Aniaiiullafi S/o Slier Muliajiiniird Kliaa r/o Afnitra. 
2 2 • ri.q Nawiiz Klia.i S/<. S!.ireen..K:iun r/o Dcedaf ' Siiirinahad. 

man 0]/0573 CPS:' Kandar. 
Man 12/4/1973 GPS;

V;c,“ Mr./nidaduilajj Tz:mi::is not sehoirmerit
^ '■■■'ol'iiob Ten,.;b no, sd:,,,, ■

jam. 7/1/1973 CPS: men,, l/' .

■man 06/06/74 . GPS: Tnn,o,v.' '"■

Mi, AfeO Kln,.. S/0 Mn„n,:,:„:,0 AfcO ^ '

8 S W-Mul.=,.,.„:dS/O-S»0:/7ai.ard,.K/B:,„da: MM- 'O/oI^S CW
9 Hnp,Wnl,:,„,n,n4.W:::nS/oMuji|,K|,:,,,,/„p,^.^^^^^ AlOU 00/O4/70 G?S-'>"T',
0 Zn!i,,.rAJ,S/,,»Inl,n.,.,,,ndMi.sk«,,,/,.teoM , MAN 08/01/75 GPS- c'rH'^’"’

II B:,dsbl,Z:,reuiS/oMd,rajN:,!,irA,j,,,„,j.. MAN 01'01/74 rps' r' ■

I: —Onnoil. S,AN03;^™'c”:^:.r"-
Ml*,nn„:„JS:,nvafS/OGn|-/.u ,/„Aj„.h., ' HBp- 7,/ovn, ^
---lu„S,„0..,Mn.,0:Ki,::.,,A,0:,„:,:,o,„, PSH ^/oi/O

.......................'5'PCI,nI:,..y.,„a:.f,/„3a„:,_nr:.„.. ' jam ,8/07/- CPS- A .-
SlnoaOa S/o AbJnl Ma:«„ r/o ,v,an 07/04<7,- rpf

. S-JAy„i.S„ahS/„S:.iUT:,„ir.S„:,„r/„c:,a..d,„, „a,,,
13 IS SM,,i,iJ.,ll:,hS/OSaeednll:,l,r/.,P:Kl,,,,. ' ’ 4100 15/04/7, r^o
19 I9 .^»/„M:.»,S„a.,rA,ic.... OH: . ^

AI.JU1 MannO S/o Oaain, K,,,,,, r/„ Chappnrsn,.,,: '. - man 02/0:/73 CPS-' Ta,„-,i
niunr Raluiia,, 5,-0 Alimad Shciin r/o Kiind. ■• .• MAN ISW/TS OP^ ' Vice NmniM.slam.Tsnn

22 5'ouaafK„a„S,OSaidK,,a„rA,Tai,„„a ,,^16/75 CPS- |M.,»l:..n .nori,.
K.i.Nfin»g/B:pro Vice Razir Rdm«,i.Tcrdi

3 3 • Mulnuiini.nd Ayaz S.'o Rr.ziini K.'iaij r/o ^Xjniira.
4 4' Sliiih Ur Kdint.i.'iS/o Mali.siiui.

:> Zaber Kiiao SAi K'm-: r/;b.iOa»:aro. '
6 6 Gu! Rais Kln-ii S/o Qaui iClian r/o
7 7

r/o 'niako;.
• . . Po.s-; Al.'ro'idy Occupied

. Qudat Ali SJiali Tenn:m; aoi .sel.-oa merit: 
; Vres AJajlizcb Teni::a.s luit nierir.
Vice M.siiirii! Tenii;;w not sd.-oii tiieri!.
Vice Tuitiraiz khjii.Ten!i:

A'ice .Amir 2ada Te
JW lUJt .s'chiiii inc^.

:.ax not jkri.-on ni&rifr^'
10 no
1 1 Vice M-..SIi;diij Tc 5>'d;ori iiicri/. ^ 

Vice MaciilIali.Tcnii.as not i'd;on mcriiSHcr' 
Vice Noslicrwaii.Tcmi;

n:i;ai not
•/'• •• 12

13 ^13
14 I4

as not id;on niertr. 
-’‘■y Vice Anwar 2afni,..Teni);;w not sd:on nierit. 

Vice IJj.NfnL'Ilalj.Tcrmras not .'.•d;uii15
nicnr.16 i6

17 17
Vice Giilfanj Tcnii;ai- not idron.iuerif.

•Post Alifeady Occupied. 
Vice AlHjuIlali.Tenuuw not .-JeltiMi iiicrit.
Post Allrcady Occupied.
Vice Raza MuIiainiiiad.Tcnii:CJianijal■20 20 

■21 2i
i as not .s'daiii nscrii. 

:a.s not .sviron nicrii.
..22
«i

•as not sd:ou juerit. I*/• *.
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)0^; . 6ji^FlC^:-:oir' XI-IE DISTIUCT EDUCATIOH office^ iKU^E);
■ BATTAGRAJVI

T?mkil- pm;.slia1t:ii'riitn@.gtiinil.c»ni Plitf 0.997-543539/ 5435^— 4A~Z— ^5
■kNTO-F SACKF.n FMPLOfEES AGAWST PSLIO^ £j

V.

V

• AFFomm
in yJ.?

.13320*960:42120) plus

Nd.516*A/2013 upheld by Honoral 
No- 401-P/2016. other connected civil petitions

below with effect frorn the date.of.then

lifirc
V)su3l'allbw3nces 3S 3dnussible under the rules
.Schools m.ertioned /noted against each on the terms and conditions given 1 

i . •• taking overcharge; ' • ,
ss, . * • . . __

r' ■ • Place of 
Posting

r
Village/ UCDate of 

Birth :
Father
Name

CNICivi. QuaUf;NameS./I No
5 GPS Umaray KargBiari Ailal1?201*7899B69*9Abdul

Ghofar
07/011/1969 FAFirdus khanIv1

GPS DeedalBanianAbdul
Waliab'

13202-8014480-724/03/1970 5SCFazal Wahab'22
GPS Rakban13202-0775(544-9 BatlagramMuhammad 

Afzal Khan
S5CJamrozkhan 10/04/197033

GPS Banda BalaKuzabandaAbdul Ghani Syed Manaur 13202-0774792-5S5C01/9/19704 . 4 ShahShah
GMPSdh'oit }jr^GuL Dattampri43'202,-7264505:3,ssc . ..Matiullah ’ Muhammad 27/02/1971 

Khan
65

Shamlai GPS Doonga•90403-0li7926-5Mohammad 
Momtaz 
Amir
Muhammad Musa, Khan

SSCFaizAliXhan 20/4/1971
'.••..-I.-----

Muhammad

86
GMPSGatkhwaBanna Allai.13201-1818870-19/5/1971 FA97
GPSPitow
Cheerah’'jamberaTajZarin 13201-1829757-9.. 02/6/1971 . FA/PTCKliairoo108 Hag
GPS Rajdhari• 1' Rajdhari, .Muhammad

Sultan
13202-07473,22-,S

• •• I . i"13/06/1971 FA/P,TCGhazi119
GPS GaodoriAjineraCheragh 

Shah '
13202-9514369-5GulZahir

Siiah
SSC..6/8/19711210 5*

I I GPS Chinow13202-0746180-5ssc"’ DattagramAwal I'dian 03/12/1971Raza
Muhammad11

GPS PeshoraPeshoraMuhammad 
Fayyaz^___

13202-0783921-502/01/1972 FAAurang Zeb12 14
I GPS DarsadMoharjimad

Naeem
Thakot13202-0732901-3 • i09/01/1972 SSC15 . Faizul Bari13

GPS Banda Chari 
Said

i
^202-S197762-9 Maho MeraGhulam

Farooq
12/01/1972 SSCAjoonKhan14 16

GPS AsharbanBanna Alia!Muhammad 13201-1812582-9Niaz 01/02/1972 SSC1715 Mohammad Essa Khan 
Hazar Bakht

ft
GPS KoyKandiArghashori13202-8378153-5Saifur

Rehman
SSC •02/3/1972

1816 Khan
Arr look *• - 
Banda

GPSChatoo-13202-0732732-7 - iFA ••Momin Khan 6ul Namroze- lO/S/19721917 GPSMaidan 
Kannar. . ■;

1 ,

iThakotIstifanosh • 
Khan '■

132D2-71SS960-919/06/1972 FAAbdullah20• 18 GPS Kishai' ’
Rashang Allai13201-1820428-9Muhammad

Umar_____
AmalJan

SSC i Rashang16/7/1972Rehmat2119 GPSKaktafKuzabanda13202-0772078-7FA/PTCSaifulHaq 20/12/1972

Syed Farhad Muhammad 3^3/1973 
Zahir Shah

23' 20 GPS.Ranjha •.Pir.harl13202-0763560-7SSC
24 •21 Shah

!:■

it
1*



[VJ&dLe.'•• I
:•■.

i ■ <*t:‘

:• ■ ,.-••■ 
iA'-....,-: •

C'.f
Javed •
Muhammad
Iqbal

GPS PaqirooAurahg Zeb 
Khan-

ThaKot13202-0745^91-94/3/197.3 FA
; ‘
i-

GMPS MarkhanaiChsppargram

Ajmera

13202-0741274-S12/03/1973 MAShahJehanGul Fam26
GMPS Dansair13202-8959656*7SSC12/03/1973]bcahimLiaqatAli27. ..24

Afsar
Muhammad
Khan

CPS KotgafaTrandRab Nawoi 
Khan

13202-0749397-7lS/4/1973 SSC25

GPS KotSarJambera ■Syed Ali 
Shah

13201-9941924-525/04/1973 SSC/PTCAshad Mian2P26
GPSSarOanjarKund Allai ■13201-7115223-7FA/PTC10/6/197330 Jan AlamSabir Alam■27
GPS ToopkaniMuhammad

Younus
Ajmera33202-0704422-508/12/1973 SSCGhulam Nabi3223.

GPS KarghariShah Rozaro 
• Khan

Ajrnera13202-6874360-9SSC16/4/1974Hayat Khan¥29
Shingri
Kal^arshang

GPS Oilandpatayi 13202-0782417-128/8/1974 SSCAlim KhanAbdul Haq3530i

Muhammad
Saleem"

GPS JozeBatlamori13202-0777202-1FA/PTC4/01/197SMaraj Nabbi3831

1Slier
Muhammad
Khan

yJamilur
Rahman

GPS ShamlaiShamlai132D.M5S6740-515/01/1975 FA3932

GPS Umaray 
Pokal

Hidayatullah
Khan

Battagram13202-0764712-7FA/PTC20/02/197542 ZulRqarAli33

Fazlur
Rahman

GPS Nehrai AyubKalzarshang13202-0728803-702/3/1975 SSCAbdul Hamid34 43i
GPSSaidano SarRajmera13202-072S558-14/3/1975 SSCSabirRustam35 44.1

Talih
Muhammad
Khan

; Gidri Taleh 
•'Muhammad

GP^Nogram.-13202-0736662-1.1 5/3/1975 SSCRadiu Zaman4536

GPS Maikot13202-0733239-7 Gijbori08/03/1975 SSC.•i Mashal KhanAlam Zaib37 46
•i

Jan
Amir
Muhammad

GPS Soorgai13202-0754006-9 .Tamai01/04/1975Muhammad
Khan

SSC4738 •

I GPSJabba
Asharban

ari Nawab6hMehmood
Said

Syed Wahab 13202-433104S-505/05/1975 SSC.4839 SyudShah
GPS Thaya 
Jadeed

Muhammad
Saeed

Ba mera13202-7799306-56/6/1975 FAAttauliah4940

GPS Ughaz 
Pazang

Je5ol
Bazargai

Haji Bara 
Khan

13202-7230467-912/6/1975 FAInamullah5041
. j

Muhammad
Ullah

GPS SarkhailosarBiari Allai13201-1333629-910/11/197S SSCAnwar Ullah5142

Mir Ahmad 
Khan

Muhammad
Javed

GPS PashtoGijbori132P2-0724730-712/11/1975 SSC5243

Wali
Muhammad

GPS DeshwalPoraFA/PTC 4200-495828-915/11/1975Roshan Khan5344
GPS Uchar 
Gantar

Sultan Room 
Khan

Muhammad 
Khalid Khan

Battagram13202-0748701-3fa/ptc01/01/15765445

"Abdur
Rehman

GPS Peia BanjarAttiq Ur 
Rehman

132020-726166-3 Gijbori01/01/1976 SSC5546

•terms & CONDITIONS:
i
I'

They will be governed by such rules and regulations as may be framed by the Govt from lime to time for the 

2. ThisTp^oTritment ordtr is subject to the Court decision in W.P.No; U87-A of 2015, W.P.No: U35-A of 2015 & 

3'. They^vi'/b?oifprob3tion for a period of one year .ertendable to another year keepinu in view^eir performance.

luiiiiTOpiilE'!:
spA/im Court of PTdsi 
;43<mtnsh f'laza

i

i. .■'.n

(fOi■••1



ioi2}, lienee

•'Pa:==£i=t;r:s
■ ..■■Kh?berP3khtunktiwa SactedjEmployee (Appplntm.ntl Act 2012, Hence “ their appointment

■during which they remained.dismiHea, r.emoved or terminated from servlep till the dele ol app

f P"T «««>»■■ »• l;
. cr—“ “■■ ““

.. S‘2“”,!«..«. » lo»"d «n-aiw«»rt. .1«.

s'"'n', r: “,;.2s ss“ s ~~'i. 

arr—s£:?-r.s:"
from'a recognized Board with PTC Certificate /ADE from of iLance of this

■ possession.of requisite training shall acqurre the same wi ^ automatically, in the light of

,*u7"."«2'S, SS"™ »■"“«»•«•»» P- lx »• »■■"■

;:.T'r s; ....... .■ '■ light q/sectlon 7(3) of Khyber HaKhtunkhwa SACKED Employee? (Apj^tntment) Act, 2012.
15. Charge reports should be submitted to all concerned,

IS. No TA/DA is allowed.

{■

are

/

Jr'>

f Jehnn Muhammad 
District Education Omccr (M) 

Datlagranj
L

Dated ^(P/02/201B:
!/EB-ll/ PST Sacked

.c»gg«g*5S=^
W.PNo.5 I6:A/2013 announced on 24.5.2016.

4. Deputy Commissioner Battagram.
5 District Accounts Officers Battagram. 
o! District Monitoring Officer IMU Battagram.
7. Sub Divisional Education OfTicers (Male) Battagram & Allai.

8. - Teachers Concerned.
9. Master File.-

Eiidst No

1.

IcatioivOrnccr (M) 
DnUagrnm

;•

.!•
i

• f
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL CAMP COURT ABBOTTABAD
SERVICE APPEAL No. of 2023

.i

Matiullah Appellant
f

VERSUS
Government of Khyber Pakhtunldiwn through Secretary E&SE KPK

Respondents

V.
■ 1

Peshawar and others

Joint Para-wise comments /Reply on behalf of 

Respondents NO. 1 to 3

t

<
V

Respectfully Sheweth:

%!
Preliniinai-y Objections

1. That tlie appellant-has no cause of action/locus standi to
I

file the present appeal.

That the appellant has concealed the material facts from 

this Hon’ble Tribunal.

That the appellant has not come to this Hoif ble Tribunal 
with clean hands.

That the appellant has filed the instant appeal on malafide 

gi'ounds. just to put pressure on the respondent Department 
for illegal pension benellls.

That the appellant's appeal is against the prevailing rules 

and law.

That the appellant is estopped by his own conduct to file 

the instant appeal.

That the instant appeal is not maintainable in its present 

form and also in the present circumstances of the issue.

;

2.
S

3.'1
t .

0. /

• 4.•5 "

-

J !
IL;'f/' 5.I'

.1

6.

7.
I

I
^,

8. As per Law/ Section 5 of Khyber Palchtunkhwa Sacked 

Employees (Appointment) Act 2012, a sacked employee 

appointed under Section. 3. shall not be entitled to 

claim of seniority, promotion or other back benefits and 

his appointment shall be considered 

appointment; hence the instant appeal is Jiable to be 

dismissed without any further proceeding.

> ■

I

any
■t

4

as fresh-4 .• .

/

9 That the instant appeal is against the terms and 

conditions of the appellant’s appointment and also 

Sacked Employees Appointment Act 2012, hence not

; f

it
i
I-'



maintainable and liable to be dismissed without further 

proceedings.fli

’^4

iIi1

ON FACTS

1 Para No. 1 -of the appeal is correct. Pertaining to the 
appointment and further termination of the appellant; hence 
needs no comments.

1.m
I

1 In reply of Para No. 2, it is submitted that the appellant was 
appointed as a fresh appointee along with others in the light 
of Khyber Pakhtunkhwa Sacked employees Appointment 
Act 2012.

2.M

a'S
Mil Para No. 5 of the appeal is incorrect and denied. As per 

. Section 5 of Khyber Pakhtunkhwa Sacked Employees 
(Appointment) Act 2012, it is clearly rrientioned that “a 
sacked employee appointed under Section. 3. shall not 
be entitled to any claim of seniority, promotion or other 
back benefits and his appointment shall be considered 
as fresh appointmenf’.Hence the plea of the appellant is 
against the law/act and also the judgments of this Hon’able 
Court in this regard. (Copy of the Act and Judgment of 
Service Tribunal are attached as “Annex, A &

3.
?.

m
a
i
IIllii
1m>1? 4. The appellant has no cause of action.mIk

ON GROUNDS:

Groiuid “a” of the appeal is' incorrect, hence denied. The 
appellant is appointed in the light of Sacked Employees 
Appointment Act 2012 and it is clearly mentioned in the 
Act that this appointment shall be a fresh appointment and 
the appointee shall not be entitle for any kind of back 
benefits, hence respondents are not bound to obey the 
demands of the appellant in contrary with the Act.

Ground “b” of the appeal is incorrect. Detailed reply is
given in tlie preceding paras.

\
Ground “c” of the appeal is incon-ect. Detailed reply is 
given in the preceding paras..

a.i 1

i’ b.
(

c.
iii.&

\-
Respondents seek permission of this Honour able Court to 
agitate other legal and factual ground at the time of 
arguments. . .

d.

m
•■if.

ISm It is therefore humbly prayed that on acceptance of 
above Para-wise comments, the appeal of the appellant may 
graciously be dismissed with cost.

ma
Iff
m1
1!i^11&

.!■
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RESPONDENT NO. 3
4

District Education Officer (Male) , 
Battagram '

RESPONDENT NO. 2

Director Elementary & Secondary Education 

Khyber Pakhtunkliwa Peshawar <
N

RESPONDENT NO. 1 V

I7
Sec y-E^lemcntary & S^ondary Education

1

Khyber PakJitunkhwa Peshawar
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BEFORE THE HON’BLE laiYBER FAKHTUNKHWA SERVICE
i TRIBUNAL CAMP COURT ABBOTTABAD

;
SERVICE APPEAL No. of 2023i

MatfuUah Appellant
•i;;;;

VERSUS
•) ;i Government of Khyber Pakhtunkhwa through Secretary E&SE KPK 

Peshawar and others Respondents

AFFIDAVIT

I Hafiz Muhammad Nawaz, District Education officer (Male) Battagram 

do hereby affirm and declare on oath that contents of accompanying Joint Para- 

wise comments on behalf of .respondent NO. 1 to 3 are true and correct to the 

best of my knowledge and belief that nothing has been concealed from this
;

Honorable Court.

:
! ,!
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/ /!
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DEPENDENT/ [/
CNIC:
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THE lOTYBER PAIOflUNKHAVA i 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2dl2.

%
(ICHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

I
ii

i' CONTENTS
?■

fe'ii
PREAMBLEIi

i
SECTIONS

Short title, extent and commencement.

Definitions.
Appointment of sacked employees.

Age relaxation. \
Sacked employees shall not be entitled to claim seniority and other back 

benefits.

Preference on the basis of age.
Procedure for appointment.

Removal of difficulties.
I

Act to override othcr.laws.

Power to make rules.

2.mI 3.
CI 4.i'i• :
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1

THE KFH'BER PAItHTUNKHWA 
SACKED EMPLOYEES (APPOINTMENT) ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. XVII OF 2012)

nh st published after having received the assent ofthe Governoi of 
ie Khyber Pakhlunkhwa in the Gazette of Khyber Pakhtunkhwa 

(Exti-aordinary), dated the 20 September.2012].

AN
ACT

o provide relief to those sacked employees in 
the Government sen'ice, M’ho were dismissed, 

removed or tenuinated from service, by 
appointing them into the Government sen’ice.

WHEREAS a -

■ lKaB™?.n™.aia aiLlsrf. n:mav,a, or i.min.W tom .orvico doHoB P"'”! tom 
1" day ofNovember 1996 to 3l“ day of December 1998 on various grounds,

were

Federal Government has also given relief to the sacked employeesWHEREAS thet-f11 by enactment;

il and WHEREAS the Government of the Khyber Pakhtunkhtva has also decided to
regular basis in the public interest,il appoint these sacked employees on

*U is liereby enacted as follows:

,. H.1h extent and commeneement.-(l) This Act may be called the Khyber
Pakhtunkhwa Sacked Employees (Appointment) Act, 2012.

mi
■m

It sliall apply to all those sacked employees, who were holding vaiious dvil 
dmi'ng the period from l“ day ofNovember. 1993 to 30 day pf November, 1996(2).'4 posts

(both days inclusive).% .'i'j-
i-

It shall come into force at once.

7 nDllHltlons.— In this Act, unless the context otherwise requite, the followmg 
c;prcssi^;;n^ave the riteaninp hereby resp-.ively assigned to ^haUs to^say.- 

“civil post means a

¥i (3).1-
P. npfiiiitions.-^M

Jim
post created by Uie Finance Department of 

Government foi' the members of civil service of the Province;(a)

1
tif.f?.

(>

i!
i!

ifI':!
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•1 ■;

li

“Department” means the Department and the Attached Department as 
defined in the KJiyber Pakhtunkhwa Government Rules of Business, 

including the Divisional and District Offices working
(b)

.'i

1985, 
thereunder;

“Government” means the Government of the KhyberPakhtunkliwa; 

“Prescribed” means prescribed by rules;

“Province” means the Province of the Khyber Pakhtunkhwa; 

the rules made utider this Act; and

-j:
' ■ r

(d)

(c);•
a rtIsPy-".i

“rules” means(0,
“Sacked employee” means a person who was appointed on regular 
basis to a civil post in tlie Province of the Khyber Pakhtunkhwa and 
who possessed the prescribed qualification and experience for the said 
post at that time, during the period from r‘ day of November 1993 to 
tiie 30“' day of November, 1996 (both days inclusive)-and was 
dismissed, removed, or terminated from service during the penod^ 
fronv 1day ofrNovember 1996 to 31*' day of December 1-998 on the

(g)'-•I
: if

I

I

m
gi ound of irregular appointments;

n..,, ...M3.

lemiination fi-om seivice:
!•
IXv'

ii.
Provided that tlie sacked employees shall'be appointed against thirty percent of the 

available vacancies in the said Depaitineiit:5::-’m
to theProvided further that the appointment of sacked employees shall be subject

verification of their character antecedents to the satisfaction of the
3'-

medical fitness and 
conccmcd competent authority.*1'^.

Afic relaxation— The period during w'hich a sacked employee remained dismissed, 
------------ shall be deemed to4.removed or terminated from service, till the date of their appointment

Iiave been automatically relaxed anU there shall be no finther relaxation under any rules for111
hi the time being in force.

5. Safcked employees shall _ 
benefits— A sacked employee appointed under section 3, shall not be entitled to any claim 
of seniority, promotion or other back benefits and his appointment shall be considered as
fresh appointment.

not be pitHffrd to claim seniority and other back

•

li
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A

I
i . '

!

g Pfelei ence on the basis of age.— On the occurrence of a vacancy in die respective
cadre of the concerned Department, of the sacked employee against the thirty percent- 
available share, preference shall be given to the sacked employee who is older in age.

7 Pincediiic for annointinent.--(I) A sacked employee, may file an'application to 
(he concerned Department within a period of six months from the date of commencement of 

this Act. for his appointment in the said Dcpaitmcnt..

application for appointment received after the due date shall be

V.

Provided that no 
entertained.

it*

•u. -J concerned Department shall maintain a list of all such sacked employees 
received-under sub-section (1) in the respective cadres m(2) The

whose applications arc 
chronological order.

(31 If any vacancy occurs against the thirty percent available share of packed 
employee in any Department, the senior in age fiom such sacked employee shall be 
coifsidLed by the concerned Departmental Selection Committee or the Distnct Selection 
Committee, as the case may be, to be constituted in the prescribed manner, for appointment.

Provided that no willingness or response is received within a period of tliirty days, 
the next senior sacked employee shall be considered for appointment.

wI
-fi.

•r iUl.
.fi,v
iip!li District SelectionThe Concerned Departmental Selection Committee or

be, will determine the suitability or eligibility of tlie sacked(4)1 Committee, as the case may 
employee.

(5) If no sacked employee is available against thirty percent vacancy reserved in 
respective cadre in a Department, then the post shall be filled through initial recruitment.

Rpnmvfll of difficulties.— If any difficulty arises in giving effect to any of the 
nmvisions of this Act, the CIiTef Minister ICIiyber Pakhtunkhwa may issue such order not 
inconsistent with the provision of this Act as may appear to him to be necessaiy for the 

purpose of removing the difficulty:

8.k';
-'VA

U
1 such power shall be exercised after the expiry of one year from

coming into force of this Act. ....
9. Aft til override otiu^r laws.—Notwithstanding anything to the contrary contained in 
any otlier law or iiiles for tiie time being iu force, the provisions of tins Act shall liave 
overriding effect and the provisions of any otlicr law or lules to the extent of inconsistency 
to diis Act, shall ccase.to have effect.

JO. Power to make nilcs.— Government may make rules for carrying out the purposes
of tliis Act.

Provided that no
'Ia.
iif-

3^ ]
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,Son-KV Apixrul No. <50//?M7v "KiuimmuaJ Makcen-yx-Govcrninenl of Kbybtr t‘akhiunlO\*vo lliriAi}{h
Svcrvmrj’ hUciiicnuiiy A SuCiutJary EJiicniioit Pahawar and tuhsrx". Servlet appenf No •S77/20I9 tilled 

‘.•\j'rcfn Khan-vS' Coveninicnl offOiyher Pakhlunkhyre ihrniigit Secretary Elciiieitlary A Sceoitdaty Ediictiiian 
I’csihnmr and iiMcrs". Seryict opiteal No. 37*70/9 tilled ■'Clniliiin yviuofvs- OoveriWKiH of Khyhtr • 
roklitiiiikhmi ihnuigh Seovlary E/enieiunry A Scatudaiy Ediiailipn Peshawr amt oihers " and Sen-Ice .-ipiK-al 
.K'o. i7'J/3nlV lirhd "Alidiil dziz-v.*- Cawrnmein of Khy-ber Pukhlunkhnti ihnnigh Secntltiry Ehnieiiinry A 
Siwmliiry tJmnilPn Peshoniir and others" decided on 21.07.2022 Av Division Dench coitiiinsing Kiihn 
ArshnJ Khtia. Okiiriuan. niHlSulah UJ Din. Member Jndiaal. Khyher Pokhiankhwa Service Vrilmnal. Ctunp , 
('.nun Abhonnbud. • ,‘

I'-’l

k
7^ ...'

IU
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• I I

KHYBEU PAKHTUNKHWA SERVICE TRIBUNAL, :
PESHAWAR,

J- I
. I I KALIM ARSHAD KHAN ... CHAIRIV1A^

... MEiMBER ( UDICIAL)
BEFORE:,

SALAH UD DIN
i

Service Appeal No.691/2019
V/ -f-

h't Mohammad Miskeen S/0 Abdul Lalif Khan, presently Serving SPST 
GPS, Thaya District Battagram.i y-

(Appcllanl)

\ X Versus
•s.

.'I

1. GoOcriimcnt of KJiyber PaklHunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

2. Director (Estab) ..Elemental^ &' Secondary* Education, Khybcr 
Pakhiunkhwa.

!■

•i
I i ?). District Education Officer (Elementary & Secondar)' Education) Male 

Primary Battagaram.
4. District Account Officer, Bhttagaram.

{Reapoiidents)
I

Present:I
i. ■

Abdul Aziz Klian Tanoli, 
Advocate........................4' For appellant.

Mr. Kabiruallah Khattak 
Addition.il Advocate General,Pi- j

If: Mr. Noor Zaman Khattak, 
District Attorney............. For respondentsmW-

.i t

7

fi'M Date of Institution 
Dates of Hearing.. 
Date of Decision..

03.05.2019
21.07.2022
21.07.2022H

i;'

Service Appeal No.577/2019

Alrecn Khiia S/0 Tor Khan R/0 prescnlly serving as Junior Clerk 
GGHS, Gul Muhammad Abad, District Battagram.

{Appellant) >

i ) ^0

• i- j ‘

. "'f:' ..1-1 ■f;
I

<r
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/!/>/««/ f^'o. 6‘J//2lil9 lined -Mithaiwiuid U,ikecn-vs-C>fxvrnweni of Kliytxir 
' Si-acliiry EJeimnloty d- Scc.uuhiry £J„uin<»i and others \ Servlet appeal ho. 5J7/2(IJ9 til ed

• •l/K-c.r Khaa-vs- Cm'ermm.-nf iif-Kliyher Pakhwnkhpa.lhroush.SecKlary eieinealary A Secoixtory tJacalUm 
Peshawar cihI others". Service op,'xial Ho. S?&'}0I9 lilted-"Chalam You.^o/-vs- Co^Jra,l.cn, oj kh^'ber 
I'ciUmmUnta through Secretar)’ Eleniejitary A Secondary Educalina Peshayvar and others and Senic* Apfval 
Hit 579/:OI9 tilled "Ahiliil A:l:-vs- Cowrnmeiit of Kh}4)er Paklilimklnra ihruagh Secmlury klcineniury A. 
.'iramlary EJacalim Pc.dKnfar and.otliers" deeded on Jl.07.2022 by Division Bench comitrlsins Kahn, 
Ar.dxad Khan. Chainnan. and Saluh IJd Dm. Member Jndicial Khyher Pukhtimklnra Service Trihuiutl. Camp

rM' . 1
y. i s-,y

©I

(.'l•arl Ahitaitabail}

.f

t-i /
• ■>

VersusI

•i

5. Governhiont ofKhyber Pakhtunkhwa through Secretary Ele]
Secondary Education Peshawar.

,6. Director (Estab) Elementary & Secondar)^ Education, IChybcr
PakhTunkhwa. — ■ ^

7. District Education Officer (Elementary & Secondary Education) Male
Primary Battagaram.

8. District Account Officer, Battagaram.

nentai7 8l
I

;
■

t .r-

i!I 3 (Respondents)'^5

i

\
Present:ti ;4t

Abdul Aziz Khan Tanoli, 
Advocate..................... . For appellant.V \

I.-f : :

Mr. Kabiruallah Khattak, 
Additional Advocate General,!>:

Mr. Noor Zaman Khattak, 
District Attorney...............

I'' ;
IV ^
H i For respondents

03.0S.2019
21.07.2022
,21,07.2022

Date of Institution 
Dates of Hearing.. 
Dale of Decision..1:^

Service Appeal No.578/2019*
: .

li Gliuhuu Yousaf S/0 Moivi Khan Wall R/0 Presently, Serving SPST 
GPS, DoodPati, District Battagram.»*, !

V <;

ii '.,(Appenani)
I

f!S Versus

9. Government ofKhyber Pakhtunkliwa through Secretary Elementary & 
Secondary Educalipn Peshawar. 

lU.Director (Estab) Elementary & Sccondaiy' Education, Khyber 
PaklnunkJvwa.

11. District Education Officer (Elementary & Secondap/ Education) Male 
Primary Battagaram.

12. District Account Officer, Battagaram.

\ : (:I
i
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I
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Sci-\-i(a A/ii'ciil No. 691/2019 mhJ "A/iz/jowwiiirf Mhkeea-Vi-Govemnifn/ of Khybur PakhtunkUwa ihnmxh 
Svirciiiiy hU-iiK'nmr)' A Scromhf)' Educaiion Pcshnirar ami olher.t". Service aptieal[No. 577/7019 tilled 

■ .‘i/rtx-n K'hnii-v.x- CJawniiiK'iil.pf^Khybcr Pakhlunkhwa ihroiigh-Seerelary Elcmeniary A Secondary' EJncalion 
. Pc.\lio\tiir and olhers". Service ap}Kal No. S7S/20I9 tided "Chulani Yousa/-vs- Goyerniticni of Khybcr 

l\ikhiitnkh\Ki ihniiigh Secreitiry Lliniciiiiiry A Secondary Education Pesha\ior and olhari" and Service .ippeul 
Nu. 579/2019 titled "Ahdtd Aziz-v.t- Ciovernnienl of Khyber Pakliiiinidiwa ihron^i Secretary Elcmeniary A 
Si'iiuiduiy EJiivaiwii Peihiortir and others” decided on 21 07.2022 by Divlilon Dench comprivng Kalliii 
Arsluid Khun. Chairman, and Salnh Ud Dm, K/embtr Judicial. Khyber Pakhuinkhwti Sun'ice Tnhunal. Camp 
(linu i AhhiMiahiid. '
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{Respondents)

O’;

Present:! I
I• I

ts Abdul Aziz Khan Tanoli, 
Advocate........................'i For appellant.

:4

•Mr. Kabiruallah Khattak, 
Additional Advocate General,

i

4

Mr. Noor Zaman Khattak, • 
District Attorney.................. For respondents

<Date of Institution... 
Dates of Hearing....\ 
Date of Decision.....

..03.05.2019 
;..21.07.2022 
...21.07.2022

i

;

f ' '

Service Appeal No.579/20I9 fr
i

\
t

yVbdul Aziz S/0 Haji Abdullah R/o presently serving PST GPS, 
Gulibagh, District Battagram.

i i
f {Appellani)

i

A Versus
, i

\t

1 S.CfOvcrnmcnt of Khyber Paklitunkhwa through Secretary Elementary & 
Secondary Education Peshawar.

14. Director (Estab) Elementary & Secondary Education, Khyber 
Pakhtunkhwa.

15. District Education Officer (Elementary & Secondary Education) Male 
Primary Baltagaram.

16. District Account Officer, Battagaram.
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(Respotulents)
i

Present;

i: Abdul Aziz Khan Tanoli, 
Advocate............ ‘........... For appellant.:fv’ri Mr. Kabiruallah IGiattak, ' 
Additional Advocate General^

\
1

Mr. Noor Zaman Khattak, y •*s.
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% Savin' AinfCdl ^■o. 6<JI/2(II9 uilcil ■MiihivniiicJ Mnkmii-vi-Covcrnmenl uf Khybcr l>uk)uwiih»<i ihniuxih 
iV.ivrjin* F.kinaiiory t?- Svvi<i\tiary i:xhicaUiJn Pethamir uiid oihers". Service ai>yceil No. S77/2(}I9 tilled 
■■■Ijieai KlHm-vX‘ (JitveriumnI o/Khyber P<ikhiuiikh\eu through Secretory Elementary & Seconditry EducuUon 
I'eshdwiir am! lulierx", Seiylce aiipetil So. 578^019 tilled "Ghiilam Yoiis(if-vs- Coveivwent of Khybcr 
Ptikhiiiiikliwo iliivugh Sccreiiirj' Elenientuiy & Secondary Education Peshawar aitd oilierx" andScivice Apfxal 
iVo. S7W(II0 tilled ■AMiil ,lzi:-vj- Cmernnieiii of Kh}lier PakliliinkhxTa through Secretary Elenienlari’ 
Secondary Fftliuxillim Pcshaww tmd atUers" decided ou 21.07.207? by Division Bench coiiiprkiiig Kiiliiu 
Ar.diod Khun. Chairman, ami Siilah Ud. Din. Member Judicial. Khiiber PakhtimUmti Service Trihiiniil. Cuiiip 
Caurt AbtuilHihuil.
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For respondentsDistrict Attorney
•>

03.05.20 9 
21.07.20:;2 
,21.07.2022

Date of Institution 
Dates of Hearing.. 
Date of Decision..“. I •!

‘ I.

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
APPELLANT IS WORKING IN THE RESPONDENTS 
DEPARTMENT AND HIS SERVICES WERE TERMINATED 
ON 28.07.1997 THEREAFTER UNDER THE KHYBER 
PAKHTUNKHWA ACT XVII 2012 AND IN THE LIGHT OF 
JUDGMENT PESHAWAR HIGH COURT ABBOTTABAD 
BENCH DATED 17.01.2013 THE APPELLANT WAS 
APPOINTED AS PST IN BPS-12, VIDE ORDER DATED 
15.02.2013, THE APPELLANT IS ENTITLED FOR BACK 
BENEFITS FROM THE DATE OF TERMINATION' I.E 

28.07.1997 TO THE DATE OF ORDER DATED 15.02.2013 BUT 
THE RESPONDENTS DID NOT GRANTED ALL 
CONSEQUENTIAL BACK BENEFITS FROM THE DATE OF 
TERMINATION TO THE ORDER DATED 15.02.2013 WHICH 
IS AGAINST THE PROVISIONS OF SAID ACT, AS WELL AS 
DISCRIMINATION AS OTHER DEPARTMENTS ALLOWED 
THE BACK BENEFITS TO THE OTHER EMPLOYEES AS 
WELL. THE CONDUCT OF THE RESPONDENTS TOWARDS

i
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t' ! THE APPELLANT IS ILLEGAL, MALAFIDE, UNLAWFUL, 
WITHOUT

4 I
AUTHORITY,

JURISDICTION, ARBITRARY, PERVERSE, HARSH, VOID AB- 
INITIO AND AGAINST THE PRINCIPLE OF NATURAL 
JUSTICE INEFFECTIVE UPON RIGHT OF THE APPELLANT.

LAWFUL WITHOUT

V .
1!i

^ I
CONSOLIDATED JUDGMENT:■ ♦ I

KALIM ARSHAD KHAN CHAIRMAN: This judgment shall dispose 

ol the instant service appeal as well as connected service appeals 

No.d77/2019 titled “Afreen Khan -vs- Government of Khyber Pakhlunkhwa 

ihi;ough Secretary Elementary &. Secondary Education Peshawar and others”, 

appeal 578/2019 tilled "Ghulani Yousaf-vs- Government of Khyber
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\ «
Svi-vicc appeal Nu. 691/2019 t/lleil ’’Muhammad MUkevr-vj-Cavemmenf of Khyher Pakhuinkinui throuph 
Sc.iiviary Elementary A Seeimikiry Edu<Mlio*t Puhinrar and othtrs", Service appeal No. 577/2019 Oiled 
"Afrceu Khaihvs- GovernmetU of Khyber Pakhumkhtra throMsft Secretary ElenKolary A Secondary EdticoUon 
I'c.ditnrar and mhen". Service appcai No. 578/2019 liiltd "Chulam Yoiupf-vi- Ccnvrnincnf of Khyher 
I'tilhiwikhwu ihroiish Scerela/y Clenienlary iS Secondary Education Peshenvar and elherx " and Service Appeal 
No. $79/2019 Hik’d "Abdul Azi:-vs' Cowrnininl of khyber Pakhlunkhra through Secreiar^' Elcineniury A 
Secoiidnry lulucalion Pe-thuudr and others" decided on 21.07.2022 by Division Uencli comprising Kallm 
.'irshfid Khan. ChaIrHinn, aiul Salah Ud Din. Member Judicial, Kh)i)er fakhtunkhm Service Tiihiiual. Camp 
I'.'ourl AhiMilKihnd
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Pakhtunkhwa through Secretary Elementary & Secondary Education1' i t

Peshawar and others” and appeal No. 579/2019 “titled Abd jl Aziz-vs-
L

Govermnent of Khyber Pakhtunkhwa through Secretary Eleuentary &i

i Secondary Education Peshawar and others” as similar questions are involved
i

in ail these appeals. !
ii

41 ’ The facts surrounding the appeals are that the appellants of this2.»■; -j

i appeal and of the connected appeals were appointed as PST (BS-07) 

and Junior Clerk by the respondent-department; that they were
\

• . iV

terminaled/dismissed vide impugned order; that again they were was 

appointed as PST (BS-12) and Junior Clerk (BS-07) vide order dated 

15.02.2013 on the basis of the Khyber Pakhtunkhwa Sacked Employees 

(Appointment) Act, 2012 as well as judgment of the Hon’ble Peshawar
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High Court, Abbottabad Bench dated 17.01.2013, but-without backI’i :
IV IM!- benefits; that some conditions were mentioned in the appointment

f

orders of the appellants by the respondent-department that the appellantI

•1

will not claim back benefits but later on the said terms and conditions

were withdrawn by the respondent-department; that the appellants were
*

terminated without any reason, therefore, they were entitled for back 

benefits for the period they remained out of service; that the appellant 

■ filed departmental appeals which were not responded within the 

. statutory period of ninety days, compelling them to file these appeals.

I

f

t

i'.

•f; I

*..
ii:

;•
f •

' “ 7'I t

tr- I

e{q'i.
i'. '*•1



1'
u*

(
.Vcn'itv Appeal M). 691/2019 illhJ ‘•Ahihruniiuul Misteeu-vs-Covcnviieni of Kliybcr Pakhianklwn ihrniigh 
^'cI.re/o/•|> Deinnihiry <« Sccoiukiry Et/uaiHon Pvfhuwar <huI others". Servlet appeal No. 577/2019 lilted 
■■.-i/itfn Nhan-vs- Covernineiil a/Khyber Pakhlimkhw'a Ihratigh Secrelary eienieaiar)'A Secuixlary Educahon 
l'c.\hawar and others". Service appeal No. 57812019 lilted '•Chulam Yoiistfvs’ CovemiiMiti qf k'liyher 
Paklilinikhwv ihrtiinili Secretary Ele.nienlary A Secondary Education Pesha\far and other.x and Sen'kx Apixiat 
No. 579/2019 liilcd "Ahttiil A:lZ‘V.r- Gowrnnieni of Khyher Pakhliinkhva Ihroiish Secrelary EleiiH-iilriry A 
SettMiihrv hUliicaihii Pcslanrar and uilicrs' decided on 21.07.2022 hy DMsian Ptneh coiiqirMns Etilhn 
Aryhiid Khan. C7(n^r.J^a.l. aihl Salafi Ud Din. Hainher Jndicial. Kh}-ber Pakluimklnw Service Tnhimal. Camp 
Cf'iirj Ahhattabud.

o

On receipt of the appeals and their admission to ftiil hearing, the
I .

respondents were summoned, who, on putting appearance, contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defence setup was a total denial of the claim of the 

. appellants.

i:

-i
I

1

We have heard learned counsel for the appellants and District 

Attorney as well as learned Additional Advocate General for the

4.

respondents.I

k

'fhe learned counsel for the appellants reiteratedl the facts and 

grounds detailed in the memo and grounds of the appfeals while the

5.j

■)

\
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learned AAG controverted the same by supporting the impugned order.ii

It is not disputed that initially the appellants were’appointed as6.
I

PSTs and Junior Clerk. Later on when it came to the notice of the

‘i respondents that their appointments were made in violation of rules, 

they were terminated vide the impugned orders. In the meanwhile the
1

Provincial Government promulgated the Khyber Pakhtuhkhwa Sacked
;

Employees Appointment Act 2012. When grievances of the appellants
t !

were not redressed at the departmental level he resorted to litigation by
I

filing writ petition in the Hon'ble Peshawar High Couk, Abbotlabad

Bench. Finally in pursuance of the directions of the Hon’ble Peshawar 

high Court, Abbottabad Bench they were appointed as PSTs. and Junior
s.

Clerk with immediate effect vide order dated 15.02.2013. TheI ‘

I
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i’eu'/te, No. 691/2019 inUJ "Muhanwiuit i/liktieH’VS-Oovcrnmeni (if Kliyhtr Hokhumkhwa ihroii^h
SvtTt^ldi^: mcNitniarv SfcmiJary Ediioilion P^ilunnir nn<I oihcn", Sen’Kt! t]pf)e(il\ No 577/2019 Ullvil 
■/[fieeii Klutn-vs- Government qfiihyber Pakhlimkhva ihrougli Secretary Elewenlary A Seauidary EJuailinn 
I'l-jihovur uihJ oilters". Seri'Ict apiteul Na 57S/20I9 lilled “Ghutain Yotno/-vs- Cux'erniiienl of KliUjer 
I’ukliinnkbxrti i/jr(Mf;e/i Secreiury Elemeniuiy A Secondary Etluailion Peshantar and (»/iier.v’‘ and Service Apixtil 
No .V9/20I9 tilled '•Abdul .Azi>vx- CovemmeiU of Kli)-ber PakhiimUiiiv through Secniiiry Eleiuemary A 
Secondary EJiicqthn Pckhuv'ar and olliert" decided Oil 21.07.2022 by OMrhn Bench coinprixing Kaliin 
.■Ir.diiid Khan. Chairman, and Stdah Ud Din. kfeinhcr Judictol. Khyber Pokhiunklivia Service Tribtinul. Camp 
Court AbbuUubod
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)

appellants are asking for reappointment from the date of their 
( ■ . *

termination from service. But Section-5 of the aforementioned Act, lays

i e

* J

‘J down that the sacked employee should not be entitled to claipi seniority

and other back benefits. The relevant provision is reproduced below for
!

ready reference:-

I

. I

“A sacked cmnlovce nnnointed under Section-S,
shall not be entitled to any claim of seniority.
nromotion or other back benefits and his ’
annointment shall be considered as fresh .

I

I
!

'I appointment”

1. When the learned counsel for the appellants was confronted with 

the above provision of law, he did not defend the situatipn and rightly

A

\
I

1
<I

so because he does jiot defend which is indefensible. tf f

As a resultant consequence, this and the connected appeal being

•I *groundless are dismissed. Costs shall follow the event. Copy of this 

judgment be placed in the connected files-Consign. *

08.11
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9. Pronounced in open Court at Abbottabad and given under our
I

hands and the seal of the Tribunal on this 2f‘ day of Jidyj 2022. '

1\ \ •

I

KAUM ARSHAD KHAN 
Chairman

.Camp court Abbottabad
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X .SALAHUDDIN : 
Member (Judicial) ; 

Camp court Abbottabad ^
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