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BEFORE THE HONORABLE KHYRER PAKHATTINKHWA
SERVICE TRIBUNAT. PESHAWAR.K

Service Appeal No: 123/2023

Saxdar Hussain, SST (BPS" 16) GHS Zeran District Kurram .Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department & 
others...............................................................................................................Respondents

JOINT PARAWISE COMMENTS ON BEHAT.F OF RESPONDENTS No: 1-3.

KhybdPtr
Si*i"vnce TiVflhtitialRespectfully Sheweth.

........ .............................................. _ _
1 That the Appellant has got no cause of action/locus stlMi^'toTile instant

appeal.

PRELIMINARY OBJECTIONS. fjrar.v "S«».

2 That the appellant is not an aggrieved person within the meaning of Section- 
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with .^ticle-212 of 
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this 
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean 
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal 
service benefits from the Department w.e.f 24-07-2014, a period wherein, the 
appellant was not at the strength of Khyber Pakhtunkhwa & was serving 
under the Ex-FATA Directorate of Education.

6 That the appeal in hand is barred by law'and limitation.

7 That the appeal in hand is bad for mis-joinder and non-joinder of the 
necessary parties.

8 That the appellant was an employee of EX FATA till 2009 under the 
authority of the Federal Government & has been merged in Khyber 
Pakhtunkhwa through the 18^^ amendment in the constitution of 1973.

9 That the benefits of order dated 31-10-2014 of District Hangu can not be 
extended to the appellant under the Rules & policy in vogue.

10 That the order of promotion of the appellant dated 11-10-2017 is legal & 
liable to be maintained in favor of the Department.

11 That aggrieved from the Notification dated 11-10-2017, the appellant has 
filed a time bared Departmental appeal dated 15-01-2018 to the Respondent 
No. 2 which was seen & filed on the grounds of limitation as well as violative 
of the Law & Rules.

12 That the appellant is not entitled for anti dation of promotion to the post of 
SST w.e.f 24-07-2014 under the relevant provision of APT Rules 1989.
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ON FACTS

1 That Para-1 pertains to the residential & academic record of the appellant.

n ., appointment against the CT (M) post of the
appellant vide order dated 19-09-1998 & his further promotion as SST with ' 
his adjustment at GHS Zeran District Kurram is subject to the proper proof 
& record on the part of the appellant. ^ i' .

2 That Para-2 pertains to the

3 That Para-3 is correct to the extent of Notification bearing No SO(PE)/4- 
5/SSRC/Meeting/2013/TC dated 24-07-2014, whereby, the criteria for 
promotion in the upper scales for the Teaching Cadre working in the Khyber 
Pakhtunkhwa was framed & Notified excluding the Teaching Staff of Ex- 
FATA/NMDs which was directly falls within the administrative authority of 
the Federal Government & was merged into Khyber Pakhtunkhwa through 
the 18th amendment in the constitution of 1973 passed by the National 
Assembly & approved by the president of Pakistan.

Therefore, the appellant does not fall within the ambit, of 
aforesaid promotion service rules dated 24-07-2014 as the cases have been 
proceed by the Director Ex-FATA in the year 2017 after the approval of the 
Federal Government as evident from the letter No. 12492 dated 30-08-2021 of 
the Deputy Director FATA. (Copy of the NotiGcation dated 24-07-2014 is 
Annex-A ).

4 That Para-4 is correct to the extent of the letter dated 07-08-2014 of the then 
Deputy Director Khyber Pakhtunkhwa whereby, all the DEOs (M/F) 
throughout Khyber Pakhtunkhwa excluding the Ex-FATA have been directed 
to process the cases of Teaching Cadre in view of the service rules as cited 
above. (Copy of the letter is Annexure -B).

5 That Para-5 is incorrect as the Respondent No.2 is mainly responsible for 
processing the Promotion & upgradation cases of Teachers working in the 
Khyber Pakhtunkhwa (Settled Areas) during the period w.e.f. 2014 to 2017 & 
not for Ex-FATA/NMDs Directorate has still a separate administrative setup 
for the said purpose.

6 That Para-6 is incorrect as the DEO (M) Hangu is not competent to grant 
promotion against the SST in BPS-16 post rather he is a recommending 
authority in the said cadre in the Department, however, he may adjust an 
already promoted SST post in his District under the rules & policy

7 That Pra-7 is correct to the extent of letter dated 09-03-2015 which 
applicable upon the employees of Khyber Pakhtunkhwa & not On FATA till 
2017 of being two different Directorates of Education working under the 
domain of provincial Govt; (settled areas) & Federal Government FATA.

was

8 That Para-8 is also incorrect as the act of the Respondents No. 3 with regard 
to the Notification dated 24-07-2014 & 11-10-2017 is within legal sphere & 
liable to be maintained in favor of the Department attached as Annex-C.

9 That Para-9 is incorrect as the act of the Respondent No.3 with regard to the 
Seniority & promotion of the appellant & all other Teachers working 
Ex-FATA/NMDs is within legal parameter with further submission that the 
service rules dated 13-11-2012 has been done away/substituted with the 
service rules dated 24-07-2014 by the Department, hence, the appellant can 
not take shelter under the Service Rules dated 13-11-2012 over-ridded by the 
current service Rules dated 24-07-2014 in the Department.
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10 That Para-10 is incorrect & denied in view of the fore made facts of the 

submitted by the Respondents in the instant reply.

11 That Para-11 is also incorrect as the service rules dated 24-07-2014 was not 
extended to the Ex-FATA/NMDs during the period of 2014 to 2017, whereby 
the appellant was promoted to the post of SST in BPS-16 vide order 
dated 11-10-2017 by the Department under the Rules & policy

12 That Para-12 is correct to the extent of filing of Departmental appeal dated 
15-01-2018 against the Notification dated 11-10-2017 by the appellant to the ■ 
Respondent No. 2 which was seen & filed on the grounds of being time barred 
as evident from the period w.e.f 11-10-2017 to 15-01-2018 by the competent 
authority attached as Annex-D.

13 That Para-13 is incorrect as replied to this Para has been given above.

14 That Para-14 is also incorrect & is subject to the proof & record on the part of 
the appellant in view of the above made submissions by the Respondents in 
the present reply before this Honorable Tribunal.

15 That Para-15 is correct to the extent of the judgment dated 14-07-2021 of this 
Honorable Tribunal rendered in Service Appeal No. 1266/2018 Afzal Shah 
SST VS GovtJ already available on judicial file which is not applicable upon 
the case of the appellant of being different in both question of law & facts of 
the case from the titled appeal attached as Annex-E.

16 That para-16 is incorrect as the appellant is not an aggrieved person within 
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973 
has got no cause of action to approached this Honorable Tribunal in the titled 
appeal against the Respondents, therefore, the case in hand is liable to 
dismissed on the following grounds inter alia^ -

case

in vogue.

ON GROUNDS.

I. Incorrect & not admitted, the appellant has been treated as per law & rules 
by the Respondent Department in the titled appeal.

11. Incorrect & not admitted. The stand of the appellant is against the facts & 
legal proposition made by the Respondents in the fore going paras of the 
present reply, hence, liable to be rejected.

III. Incorrect & not admitted, the appellant is not entitled for anti dation of 
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of 
APT Rules 1989 in the Respondent Department.

TV. Incorrect & not admitted. The act of the Department is legal with no 
discrimination to words the appellant in the titled case.

V. Incorrect & not admitted. The Notification dated 24-07-2014 is not applicable 
upon the case of the appellant under the rules, criteria policy in vogue.

VI. Incorrect & not admitted. As reply to this ground has been given above.

VII. Incorrect & not admitted, the appellant is not entitled for anti dation of 
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of 
APT Rules 1989 in the Respondent Department.
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VIIL Incorrect & not admitted. The stand of the appellant is illegal as he is not 
entitled for promotion as SST w.e.f. 24-07-2014 under the rules.

IX. Incorrect & not admitted. However, the Respondents also seek leave to this 
Learned Bench to submit additional grounds record & case law at the time on , 
date of hearing.

Therefore, in view of the above made submissions, the appeal in hand 
may kindly be rejected in favor of the Department in the interest of justice.

^^IRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2-3)

RY
t&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1)
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BEFORE THE HONORABLE KHYBER PAtOIATUNKHWA

SERVICE TRIBUNAL PESHAWAR.

Service Appeal No» 123/2023

Sardar Hussain SST (BPS" 16) GHS Zeran District Kurram Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department & 
others Respondents

AFFIDAVIT

L Dr. Havat Khan Assistant Director (Litigation-II) E&SE Department Khyber 
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of the instant 
para wise Comments are true & correct to the best of my knowledge & belief. It is further 
stated on oath that in this appeal the answering Respondents have neither 
been placed Ex-Parte nor their defense has been struck off^cost."

Dep/ftient
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GOVERNMENl-OF
ELEMEm'ARY & SECONDARY ED VCAFION DU Ai

Peshdwar, dated thc24"‘ JR^y! ^014-

NOTIFICATION

^fn.<;orPE)4-■q/SSKC/^fccrinq/2on/^cnc>..X^4rs.•-Jnpursuggo/^'^eP^^^^^^^^
rules of the Khyber Fakhtunkhwa Gml Servants Departnint and the Finance Department

AAfF.NDMENTS

inserted in respecriue columns, namely:------------------ --------- j------ j ^ \ ~
I Fifty per cent hy prornoCion, on f/ie basis 
of seniority-cum-fitness, for the relevant 
subject fi’om amongst the Secondary School 
Teachers (BPS-z6), with at least fvc years 
service as such and having qualification 
mentioned in column No. 3'

4
^__________________ ________ —_________-J--------------
I At least second class Master s Degree oi
' four years BS Degree in the relevant 

subject; and i

ii. Bachelor of Education or Master of 
Education (Industrial Art or Business 
Education) or MA Education or 
equivalent quoiiyication from a 
recopnized University.

s 23 to 35 (°) 
years

1
Subject 5pec£aiist
(BPS-17)la.

iVotc; If no suitable candidate is available in the 
reicucint subject the • post falling tn t/tcir 

shall bo. fllGd by initialpromotion quoto

(1)

5
j

CamScanneri

“iT'
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recruifrncnf; and
(b) . fifty percent by initiah-ecruitment.

Director Physical
Education
(BPS‘17)

ilt least second class Master’s Degree in 
Physical Education from a recognized 
University. ' \

lA (a) fifty percent by promotion, on the basis of 
seniority-cxim-fitnesSffTom amongst Senior 
Physical Education Teachers (BPS-16), with 
at least five years service as Senior Physical 
Education Teacher and Physical Education 
Teacher and having qualification 
mentioned in column No. 3:

Z2-35
years

Provided that if no suitable person 
is available /rom amongst Senior Physical 
Education Teachers for promotion then the 
post shall be filled by promotion, on the 
basis of seniority-cum-fitness, from 
amongst the Physical Education Teachers, 
with at least five years service as such and 
having qualification mentioned m column 
No. 3;

Note:- If no suitable candidate is available 
in the relevant cadres of the above teachers- 
,the post falling in their promotion quota 
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment and

r

I

■ (2)

/
#1

CamScaiiner• r
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I

fuj Q.vr.:. :s: Serial No. IB, as so rr.nvmhered.for the existing entries, ihe following Shall be substituted, in respective columns, 
namely:

z1 3 54
Secondary School
Teacher CBPS-16)

'’IB. j. Seventy Five per cent by promotion, on the
basis of seniority-curk-fitmss, from the 
district concerned in the foUauAng marnier:

L At least second class Bachelor 
Degree's from a recognized 
University on need basis from the 
following groups with two subject 

(a) (Chemistry, Botany or Zoology),

21 to 35 
years.

(a) forty per cent from amongst the Senior 
Certified Teachers (BPS-io), with at least 
five years service as Senior Certified 
Teacher and Certified Teacher and 
having qualification mentioned in 
column N0.3:

Or
(b) [Physics, Maths ‘A''or “B" or Statistics)

Or

(c) (Humanities and other equivalent 
■ groups at degree level with ':English 
as compulsory subject; | Provided that if no suitable 

candidate is available from amongst 
Senior Certified Teachers for promotion 
then the post shall be filled by promotion, 
on the basis of seniority-cum-fitJiess, 
from amongst Certified Teachers, with 
at least five years seroice as such <md 
having qualification mentioned in 
column No. 3;

(b) four per cent from amongst the Senior 
Drawing Masters(BPS-i6), with at least 
five years service as Senior Drawing 
Masters and Drawing Masters and 
having qualification mentioned in 
column N0.3:

I

and :
JT. Bachelor of Education or Master of 

Education (Industrial Art ..or 
business Education) or MA 
Education or eqidvalent 
<jua?(/icafiDns from a recognized 
University. j

(3)

4.
4

f

^ i

CamScanner



J'roi-'idcd iltd i/ suslabie 
candidate is auailable from amongst 
Senior Drawing Masfcrs for promotion 
then the post shall be filed by promotion, 
on the basis of seniority-cum-fitness, 
from amongst Drawing Masters unth at 
least five years service as such and 
having qualifrcation mentioned in 
column No. 3;

I

• (c) four per cent from amongst the Senior 
Arabic T€achers(BPS-i6), with at least 
five years service as Senior Arabic 
Teachers and Arabic TeacAers, and 
having qualification menrioned' in 
columnNo.3:

Provided that if no suitable 
candidate is available from amongst 
Senior Arabic Teachers for promotion 

, then the post shall be filled by 
promotion, on fAe basis of seniority- 
cumfrtness, from Arabic Teachers with 
at least Jive years sennce as suck and 
having qualification mentioned in 
column No. 3;

i

i

I

;
V

j-

t

(d) four per cent from amongst the Senior 
Theology Teachers(BPS-j6), loifAat/eosf 
five years service as Senior Theology 
Teachers and Theology Teachers and 
having qualification mentioned in 
column

I

N0.3:

CamScanner9.
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Prouided that if no suitable 
candidate is cvaiiable from amongst 
Senior Theology Teachers for promotion 
then the post shall be filled by promotion, 
cn the basis of seniority-cum-filness, 
JroTTi amongst Theology Teachers with at 
least five years service as such and 
having qualification mentioned in 
column No. $;

-(c) f.Hrce per centjrom amongst the Senior' 
Qaris (BPS-16), with at least five years 
service as Senior Qari and Qari and 
having qualification mentioned in 
■coiumn N0.3:

i

;

!
Prouided that if no suitable 

■candidate is available from amongst tne 
Senior Qaris then the post shall befitted 
by promotion, on the basis of seniority- 
■cum-fitness,from Qaris witii atleastfive 

scroice as such and having

i

i
( !

I

years
.qualification mentioned in coiuniri No. 3,

^ tioenly per cent from amongst the 
Primary School Head Teachers fBPS-16),

service as
\

iwith at least scoen years
School Head Teachers and 

School Teachers and 
anu having

1
Primary 
Senior Primary 
Primarj/ School Teachers 
qualification mentioned in coiumri No. 3*

suitable
'

Provided that if no
^,yniliiblc from among^candidate is

' (5)

%

K3 CamScanner
I



■ Prirnmy Schlo! flcorl Teachers /or 
promotion then the post snah be filled by 
promotion, on the basis of s€niority-<mm~ 
fitness, from amongst Senior Primary 
School Teachers with at least seven years 

Senior Primary School 
Teachers and Primary School Teachers 
and having qualification mentioned in 
column N0.3:

Provided fiirther that if no suitable 
candidate is available from amongst 
Senior Primary School Teachers for 
promotion then the post shall be filled 
fixim amongst Primary School Teachers 
with at least seven years service as such 
and having qualification mentioned in 
cofumn No. 3;'and

i
service as

percent by initialtwenty Five
recruitment

(ii)!

j If no suitable candidate is available m 
■ therelevant cadre of the above teachers 

the post falling in their promotion quota 
shall be filled by initial recruitment

n Posts of General SST and
and SST-2 Science shall be filled y 
promotion or initial recruitment, each on 
need basis separately.”.

1

(6)

/?ir *

CarhScanner
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SECRinrARYTO GOVERNMENT OF KHYBER PAKHTUNKmVA 
^EMENTARY& SECONDARYEDUCATTON DEPARTMENT

Endst: of even No & date:
I. Vie Secretary to Government of KhyberPakhtunkhwa, Establishment ar,dAd^.,n,strationDepartmen. Peshawar.
2 7heSecretanJtoGovemmentofKhyberPakktunkhwa,FinanceDepartmentPeshawar.
3 The Secretary to Government o/Khyber Pakhtiinkhwa, Law DeparmentPeshawar 
4, The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshawar.

Z^^^ctAceount Officer in Khyber Fohhtunkhioa. ,
1^. All Agency Education ^cer i
t6.AUAg^cyAccoi^m<^P^^p^^^,_ j
17. PS to f'^r^J^palditunSdwja. Peshawar. |

ig. PS to Pakhtunkhwa. Pesht^r.

22.Masterfile i

j

CaAMlN KHAN MOMANm

V-'-7
<Gr-.

CamScaiinerV- ,
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Directorate of Elementary & Secy: Education 
Khj^er Pakhtunkhwa, Peshawar.

-~-Ll[f 557 Promotion to 55 Posts

• Dated Peshawar the

t - •

f 5:\ No.>

ms. 2014■:-~-

Toi\
fi..V . The Director of Education (FATA),

FA TA Secretariat Warsak Road, Peshawar. ~.

! •i1
;;4!

f-
' - f.^P^f^Tf^ENTAL-PROMOTION FROM SCTS/CT/SDM/DM/ C/>r/

AT/STT/TT a s, OARfES/OARlF.^ Tn :j;np 
REGULAR..

’i1
POST OF SSTS (B.S-tRi

dfiP/J’Sf\ 'fAisMemo:
. '..Ssteii-'- 1>1In continuation of this Directorate 

the subject cited above and to
letter No.. 4874 dated

posts ofSST (Genero,/Science! tn Government HlgirslZal^Zhl Z7e •

rltZrr mdsUb^^ng

r
06-08-2014 on

t IM!

4 iy 5I
-Hi

I 'A ■t4.
Elementary^ Seby: Educatihn 

l^hyber Pakhtunkhwa

Copy of the above is forwarded for information to:-

1. P^ to Minister.far E&SE Khyber Pakhtunkhwa.
PS to Secretory to Govt of Khyber Pakhtunkhwa, E&SE Department 
PA to Director (E&SE) Khyber'Aakhtunkhwo, Peshawar.

ti.
!i .r. 'Av

Endst: No. 'Iaj

'7 ia
2.

ri) 3.
r;

;■

t-
t' Deputy Director (Estbj 

Elementary & Secy: Education 
Khyber Pakhtunkhwa

1 • X •. <

IisI

i 1 ‘.-=£1I 1%. -■
i i.->1i MI s

i 1
f [

ATTESTED •.’.i5
jo?ATTESTED E- i?(!

•li -I 7'
y-J- A■Mf 'i

i iL5

Ailt r-.^ â
7^

'•Vi-.1'
iIv • •
i

.!

!.
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l\voc "Q]r- ©I
Kurnjiin b’S'I’

! •
■iStx

OfaVaZI ■■

fata secretariat
Kny[lETPAKH?u'^NKl[w°I^w7RSA°[oA^D'^PEsWA''l'°'^ '

■ - phone, 0?i.Sl"E°Ax“o^-??te|?i

hoi7

I

No, Date
Notification ■

lw^55H?#SSlH^fe€ ■sss;"*'*':»- a“:%"s,sfe£is3S3||

^5"o share for 
'_40!% 5/t

5

f

I

I
1 I
Ur fe4 i

6
S21g of promotion

—iciblefor W'oinoHnp ,
i8 ?i 2-’r; . ..; I
9

!.1 • 9 l!
86'.jY 5‘Vfiiiiu «;/■ 

Oj^Iciti/ I'liiva of
JJO.S/fjly rroit; 

iVUulii'r C.7'

IfJ/O

K--------
u o. 1Qiictttf

tvifjou. TifCYlHJ-Avi

*1----I li] IS Killll 
.Alj/.i,i

5!i Sorvliies pinced ol Um i/' 
Kurram for further 
Bio/Chem {BPS-16) 
iurvices placed at thslil 
Kurrafr) fon'further pos'ti 
Bio/Ch •

IMuiisrtmiau i^5/lVrrJ3 iposal oi AEO
18 against 5ST'If Usc/M.Ed IJOSt

ipos
AkborSliah

un.s
Kirniiiji

liS I •'J/s/igcG • 2 i/12/ IUJ3 ipdsDf o( A^O
ife agtlnst SST

BSc/M.l^d t.-

•;Muhaniniad 
Qasin U:l

gm (BPS-16)'pc^sr 
Services placed at t ie dl
Kurram for further I lotti

jio/Chem fBPS-ifll jp^t..

Kurran for further ,3ottl|l against SST
Big/cHem (BPS-ini fynciil '
ServiceTplacedattrte'clli ^osai^f^ 
Kurram for further Jostit g against ssf

jjg/Chem fBPS-ifi3 ^osi.
SeT^ces placed at ije JiosiHf^

rZcu P°H'4 ^Safnst SST
Bio/Chem (BPS-16) post.)
Services placed at the Mii

3 ' 9G t

GI.IS Anyuri ;5;/3/197S li'/g/igcifi iposalofAEO-
>L'J!e.-5instSST

Oil! M.Sc/M.ft 1 'A
1

(Jl-iS
Sliiiiyiik

103 29/10/19GoharAii
2;/9/199^G8 QSc/B.E(J 31Ashiq

Hussain
:!QMS

I’anidiiiinr
131 23/3/196 •31/3/2001 BSc/B.Ed3

t . 16^
IS/9/2004

Muhammad
Khan

f!189 Gl-l.S Pou'iic 2j'3/l9t?2 MSc
|Hon)/B.ed

Wahid
Hussain

7 UMS
Kiinikhelfi

199
e}:3/1/1979- „ :30SalofAEO

pK"' ! PBPinst SST 
Bio/Chsm {BPS-16) Dosij.
Services placed at thrt fcl of AEO T

-Zj2a» s'/tctrcybri-*f07)tof|Vj,,
Share

.lojits^a^ablafor 
Promoted Lhrough this ord

2/2005 flSc/M.Ed

Muhammad
Hanif

i8 GMS Kcnijil 
Huzii

223 i: /G/198?;
2 I' 13-10/2009 MSc/M.Ed

-t;

i•:
5

: .iN4 ■ •I

6/■

iSS'J

5 J
3

) ■

i-.,Y -Vnmu Ilf 
QDlcuil

riticu of 
ronii'iie/

J‘UlUoJ'
■A ijjoit; 

yiihir I'ST

67:A'y.
qiialijicato n/X} nb-ih

Jiahuiflision
S.Anwar
Hussain

I GPS YoqoobI 
Mo-2

76
Services placed at the disposal of AEO

further iostihg again
3/10/19CG ^1; 10/ig9<l Q5c/B.Ed

St SST
1

•X( Iattested, I^ms-rED V4- 7
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rt. >'X,.-i_ ■ • ;i

i
1

Sarvices placed bt tl:
Kurram for further |i)|>kt]nB against SST 
Bio/Chem (BPS-[l6 
Services placed pt 
Kurram for further p isting against SST 
Bio/Chem (BPS-IS) |JosL

^ Qsim

Hussain.
2 disposal of AEO2 356 GPS Aka khe) 26/4/1981 13/10/2009 BSc/M.Ed

ppst.■'ii
h : disposal ol AEOSaji cl 

Hussain
3 366 GMS Yardali 17/^/1984 13/10/2d09 BSc/B;Ed

3i.
-V

• r.■3. l^ROM077ON OF S. TT/'IT 7^0 ggij- 
To Lai No ■ oJ'SST licicc i iif ./j o.s'f- ol'^m '<■.{ tiin 7hh 
25% share iniLialrecruilvieht 
75% skcirc fof Proiiiof-ioii. | ^
4 % Share oj'vromotion of' S-TT/TT 
Posts available for ■promoiibn
Promoted through this order

\
M.I 16
J.8

}■

01
01
01

■t
S.L Buie uf

Ajjpolt: ux
S. :Nliiiic of

Ofjlc'nii
riuca of
Roiitinij

iJdft: oj|‘
■Uivlh

IQucdiift-
eillioh iteniar/csA'ti A'o i

GHS Services placed at'Uhe disposal of
AEO Kurram for further posting 
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S^ruices placed bt thj kispoSal of AEO
Kurram for furtfj^r pdstlng against SST 
Bio/Chem (BPS-,id)' post.
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^rjices placed it th|dlspUal of AEO
Kurram forfurth 
Phy/Math {BP^-: 6 jJjjs^
Servicei placec} jF hjtispljsal of AEO
Kurram for fur^lier 
Phy/Math [6P5-16 
Services placed z 
Kurram forfurth-,
Phj/Math {BPS-16;

• 1 ■fSardar
Hussain

f1/" 60 GHSZeran erp siting against SST19/3/1068 25/12/190^ BEc/E .5 iI

Inayat
Hussain

GISHS . 
Parachinar •2/4/19138,2 61 2S/12/1993 BSc/B.Ed pasying against SST

m
tthd disposal of AEO
iribdsting against SST 

. pMt.

GHS
Luqmankhe

I3-^ 63-/ Majeed 
Hussain • BSc/I^id17/4/1969 2S/n/1993

I •

' I Ser\/ices placed at jhi^isposal of AEO
Kurram For further pilsting against SST
Phy/Math (BPSrlG) pist.___________
Services placed n't tijcjdlsposal of AEO 
Kurram for further posting against SST 
Phy/Math (8PS-lb) pjsl.

S.Sajjad
Hussain

GISHS
Parachinar

f
4 64 26/4/1969 B^c/M.Ed25/12/1993

Muhammad 
Sadiq Khan

GMS5 7S lS/2/1970 , 5/10/1995 BSc/d.EriMakhizai
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AmjacI
Hussain

6IS11S
ParachinaritfG fl/10/lS67 % 21/11/1998

Services place|d 3t ihp disposal of AEO
Kurram for further'JLsting against SST 
Phi'/M^th (BPS-!i6) loit.
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GHS HBSc/M.Ed7- 16/4/1968 21/9/1998107 -tikot /
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Ashiq
Hussain iiSf/tJ.Ed.H/?/l9CiG8 GHS Kirniiiii l/lCI/l'J'Jli112 • •r
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........ ........
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;tlng againdtSST .
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2.PROMOTiONOF2^SHT/SPST/PSrTO.SSrrPhii-Malhs'')BPS-i6
'Poial No. ofSSTvabcmt po's^ ofSSJ'f i_____________
25%shariiinitialr(icriLiL'niei;;it j ;• , 

M.
, 06

75% share for Promotion, j 18
20 % Share of promotion of\pSI-IT/SPST/PS'r:r 05 ■‘ I •.
Posts availablefor proinotihn 05 •3
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little o/

rciyiiitti’
PST

QmilO'-
CtttlOll

SUiV A'ttluc of 
OJfluiiil

J’/ttCC o_f 
})Osiiug

I
Q/OPivlU JtciiiarJcs,0.u

y
Services placdd .at t 
Kurram for furt(»er |

i disposal of AEO 
istlng against SST

Amanulla 
h Jan

G:P5 Shani 
S.ehra

98 5/5/1970 9/1/1995 6Sc/B,EdL

i Phy/Math (BPS-iS), sb
S.Shahid
Iqlial

Serviced place i at t!h i^isposal of AEO
[ting against SST

27/2/1990/ll/p6GPS Dand 
Qad Mir Kurram for fuid erip ' 

Phy/Math (DP^-te/i
ii 148 BSc/C .Ed8Shah St.

G,MS
P'aracliina

Services placed at th : disposal of AEO- 
Kurram for fuiltlier p isting against SST 
Phy/Math (Bpb-ke; f ost.

Javid
Hussain

305 1/4/1977 1/9/2UU53 DSc/B.EcI

!ITEM NO. •?. PROMOTION OF STT/TP TO S3T .rPhir-Ma6hs1 : BPR~t5 ON 
•REGULAR BARIR.

The case of promotion ofSTT/TT to the post of SST (Phij-jkatlw) BPS
considered <Mid the VPCrecommiinded. as under:-______  ; _________[
'Total No. of SST vacant post of^STi: (Phy-Mathi)
25% share inilial j-ecrnitincjit
75% share for PvomoLiotx. [ ______ ■
04 % Share ofpromotio'k of Senior IT/IT
Posts availabLefdr promoLion
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Services placeij afl li 'disposal of,AEO
Kurram for futt ler 0 iting agalnsi SST 
|i'hy/M3th(DPS-16) o;t.

Muzahir GHS
Pewar

1/19/20034|4/163 BSc/M.Ed1975i
Ali

C. SST fGeizeraD , ,
J. PROMOTION OF Sr; CT/CT TO SSTCGencraQ BPS-16 .
Total No. ofSS'T General (hH) Pos.ts vacant Posts, m
2596 shai'e initial'7‘ecruitnieiit 12
75% share for Proinotion. 36
40 % Share of promotion oj Sr; CT/
Posts available for promdbTm, ^ ’
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S.Hussain 
Afzal

GSNHHSS
Shalozan

iTthe disposal of AEOServices p
Kurram fo • furljUjer posting against SST
GenerallCPaji j I^QSL_______ __
Services t ai^ iFthe disposal of AEO 
Kurram llol- f ir -llr posting agalnst SST 
General (8Pi-il ;)'post.

71 15/7/1^62. 18/6/1987 BA/^Ed

Amir
Habibullah
Khan

GMHS
Sadda

I82 20/fl/l%'4 8/7/1987 BA/B.Ed

Mehboob Services placed at the disposal of AEO
Kurram fidr furt ii^r posting against SST 
General BPSl-ll, post.

20/4/195893 GHS Borki 29/11/1937 MA/B.EdAli

GSKltjl-iSS

Shalozan
Israr
Hussain

Services f Ihcfed at the disposal of AEO 
Kurram fjjr filrB ler posting against SST 
General (b »s-lt 11 '
Services pi at the disposal of AEO 
Kurram fOr fui t t.‘|' posting against SST 
General (BPS- :f) post.

144 12/4/1^63 29/11/1987 MA/B.Ed

post.I.GISHS
P:irncliinn

Dildar
Hiissaiii

20 6/9/19I35.6 BA/n.Ed17/10/1.989
r

Khadim
Hussain

GHS Kunj 
Ali Zai.

Services pl^ce J bt the disposal of AEO
Kutram fdr fui t| er posting against SST 
General (BPS-^IS I post.

6 25 7/5/1^60 14/11/1990 BA/B.Ed

Jehan
Muhamnia

Services pldceB'
KurfamforWf 
General {BRS1I6

GHS It the disposal df AEO 
er posting against SST 
' post.

M/jt/M.E297 20/2/19 53 14/11/1990Chappri dd I
S.Muham 
mad All 
Shah

Services pidce Sit the disposal of AEO
Kurram for fur|h gr posting against SST 
General (BPS-iq post.

GHS
Kirman

8 MA/M.E30 3/3/1961 . 14/11/1990
d

GISHS 
Parachina 6/4/i96

Zinat
Hussain

1 Services placed i) the disposal of AEO
Kurram foV fun h r posting against SST 
General (l^Pj-1 \ jipst.

359 22/10/1991 BA/B.Ep
i- ri

S.Ahmad
Raza-

GISHS
Parachina

i;Services pHacedJat the disposal of-AEO :
Kurram fdr furthe

MA/M.ElU 45/2/196 5/3/1992 riposting against SST' 
rfost.

dr ' JGeneral (BPS-I6)
4

MA/M.E
V' GHS

i'Kirrnan...
Services pi
Kurram foi 
General (B

Heda the disposal of AEO
flirt i4r posting agaihst SST 
^5-16),po.st.

41 Mansab Ali11 1/3/196C 5/4/1992 d'.
GISHS
Parachina

Services piked atjthe disposal of AEO
Kurram for f irthi r posting against SST 
Genera! (BPS-l^)

42 ! '
Hussain

I MA/M.E12 l/2/196e 27/5/1992I

dr post.
AbdulGhay 
ur Khan

Services placed'a: the disposal of AEO
Kurram for furthi r posting against SST 
General (BP^-16) post. •
Services pi jce3jd the disposal of AEO 
Kurriam fo^urth^ r posting against SST 
General (aij^-l6)'|pfast.

GHS
Bilyamln

4313 .1/11/957 22/11/1992 BA/B.Ed

S.imdad44 I
! Hussain

:GHS
Qubadsha14 8/3/1971|5 2/3/1993 MA/B.Ed
kliel

/iJanan ' 4o I
I Hussain— *

Services placid i
Kurram forfiirdli 
General (Op; -10)'

the disposal of AEO 
r iio-..linE against SST

11/11/19B-- 1I 15 .• Aiizal MA/B.Efj,'3/19937
j si.

I
: S.Kan.ia! • 
i Husssain

Serv ces pliGHS Mali 2d afllhe disposal of AEO 
Currom for furllhdf PosCing against SST 
5enera!(l^S-lG)!fali>'sl.

16 48 i 25/8/1969 ^1/1993 BA/M.EdKali rr

vayanL Posts I

;l.,,/^7v'0/l/07T0^'Of'/\S777y.S7\S7//\S”
TuUilIs'i.t. uj'if'i)'!'Giiimrid (JVl) Posts 
2,^% share initial r.ecruitinhit

48J.

il 12.775^ shave foT Pronioiion. [ .3 -6 :.2Q % Shave o/yromotion ofFSHl'/.U^ST/PST
Posts q-vailablejbr pToniotioii
Promoiiicl thvouqJi this order . ~ ~
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!1-i iSeiV ces placed i jt^ eJiEposal of AEO

Kurr 3m for furtfiej- p 6s|i[iB aiainst SST
GenWal(BPS-16)po*s'n|, _________
Services placed Bt the( i spolal of AEO- 
Kurram forfurU e- po tirjig against SST • 
GePiefal (BP5-iq) pdsl |

Khan
Muhammad

GPS 25/12/19
dz •2. ^ 16 20/8/1986 MA/0.EdTanga!

y
Ifshad
Hussain

GPS
Aiamkhel S/'i/ise?253 17/9/1987 MA/M.Ed

!/GPS Sakhi SerJfces placed lisposal oFAfeO
Kurram for fui'the r poi ting against SST 
Generali^S-lfiltost

Muhammad
Rehman

27/1/197 • BA/B.Eji33 Ahmad • 17/1/1^90
Shah' I

.•Abid 
Hussain 
khan Kali

I ,
dispokal of AEO 
ting against SST-

Si^rvices placed ai th 
Kurpm fpr further p 
General (BPS-16)pqs^ __j_________
SerV(ces placed a thd ; ispo'sal of AE0‘
Kurram for furth« r fpp t!|ng against SST 
General |bPS-1$) pist

GPS ’0/2/196
I :
L^/3/196 -

425 24/9/1991 BA/B.^d'Abdullah ' :5
.V

•1GPS :•!6: 46 Rashid All College
Colony

22/10/1291 BA M.Sd. 5
?:I\|ices'placed ajTt ia

Kurram for further )o 
General (BPS-16) pist

’2/4/l?l6 uispdsa! of AEO
ting against SST.

serGPS
Noorki

149 Gul Hussain £7 4/3/1992 BA/B.Ed 11
tl I

GPS No-:f 
Parachiiita

I Services placed a rthe disposal of AEO
Kurram for furt iiir jia .ting against SST 
Geijeral [BPS-16)|pbj|l

Muhammad
Ibrahim

29/1/197c/ ,3, 52 4/3/1992 MA/B.Ed1r (

;T. promotion OF: SDM/DM TOISST CiGaneral) JSPS-.
Total No. of SST General (Mj) Po^stsyacant Pouts
25% share, initial re'cvuiLnieirL ■

iJ 24
i . 6IT

75% isharefor Promotion. ■18
i;4 96 Share ofr>roTnotion o f .X

Posts available for promoiibii 1
Promoted throxigh thia orclai' 1

— -h-T i^lic uf 
Ap]30li: us 
lluyuluv 
DM,

S. S.T. jVfjfJit; of 
ojTcUii

ftiioc of 
■l^osting

Date of 
Jiii-lh

Qiicfllji-
ccitioix

1JZeinar'fcs \■No No
J

Services placed lat the disposal of 
A£0 Kurram fq- further posting 
against SST Gbng|fe|,(BP5-16) post.

/• Aleem
Khan

24/12/1•6HS • 
•Kirman •

MA/1
19/10/19781

957, B.Ed r-

4. PROMOTION OF SAT/AT'I'OlJSr {GauevaU IPS~i6 Piy-J^gdOLiJ ____ _
The case ■ of promhlion. of ^AT/AT to the ^ost- of S$T. (G^neikw BPS-26 'iuas

I.
R BASIS

['■

considered and the DPC recommended as under:-
TotalN'o. of vacant Posts of SST (General) I 24
25% share initial recrziitnient 6
75% g/iaT‘G./b7‘ Promotion. 18 i4 % Share of promolion q/’ !SyVJ'/AT L 77 I 11 . . 1, ■

]Posts avaiLabLe for promotion
l^'rOYtwved through'this order

i 1
li 1

I
Piiicof
Appolt: as 
Ilep.n lai-yiT

jVamd 0/ PZetue cd' 
OJJiciuL Puslbi^f

Qiialifl-
carion

Pate uf 
ISirUi

S. S.L
Remarhs
_________________________________
Servieps placed at the disposal of 
AEG Kurrehi. lor further posting 
against 591 ,Gfeti^ral (BPS-16) post.

No No

)
S.Nabi ; " KuiJj ik/XSSd23 ■ 1/9/2000 MAj'B.Ed1

m. PROMOTION OF STjrrrr TO SSTlGenerah BPS-i^. il)
To Led No. of vacant Po.sts ofSS'TT^znercil)
25% i;/icir'c hiitial i-ecriiitni^yil:

24-
6

75% shai'Cfur Proriiotion. / ^ : x8
',iil I 14 % Share of promotion, of'^TT/'IT

Posts available for promotion ii 1
1J^T*oi7ioted through this order 1

I.

(S.
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K.i'niiti'ks. i'sY^ . •• Servicps.jilaceJ atithe disposal of
[v|A/B.Ed AEO Kurram jjr further posting 

against SSTigBr pral (DP$-16.) post.

i■Arbab
Hussain

GISHS
Parachinar

26/11/198 4I - W-i9:0 g
(i!-i!

•5 !OF'S.Q^)j2m-rrYsSTrGi^nerk) .
l oLciLNo. of vacaixi Posts ^rSS'XT&eneralf —^
25% shavii iniLiaL rect-uUni^
75^ ‘‘ihara for Prornolion. I ,_______

Sham ofvrojiiblion of S.Ouri)
Posts civailahle fov pvornolion 
Promoted through this

5I
I24

L -■ i.-'-.
6 1/

18ji
Oari 1

'll 1
31

I
S.L
A'o

Dale of '
ApiioH; IIS
/{iM/uhll-'jr

JVdiiic of ■I'Utcu of 
rrasliiuj

iJfiJu of 
lih-ih

S'.jVo Ouat^-
Cdfiolt Remurhs I

;3

Aziz
Ahmad

Service^ phe^djat the disposal of
AEO .Kurrain fjr further posting 
against SsV ben|r^l (BPS-16) .post.

•GHS
Ghuzghari I10/7/197101 1/9/200^ MA/6.EdS

-V\
Terins and coizditiqhs;-.

■t 1They luould be on cl period of one yJai- Utefidab/e/or aplrdu
i/uCi). I • ly ' I '

■ issued f-cn
3 Their-acruices can be tei'minatacl at f /ly time, i

duriny probatiuiianj pern d. in 
p'dinrdfruin time io ifriiiu.

d ■ Cliarae report tihoitid 1. c siibmil(e\l la
5 A’n 7M i‘JA ;.y itlh'niied /ar / /, ■
6 They wUUjwe cm under lM,yla be ■ecorded in their service book to the efjeit that ifanu over

7 Before handing over chare 
prescribed cjualificatians cu

8 7'he prescribed giia/i/icatu 
Institutions by the AEO con iej’ncid.

1 ''r |3e;-i‘od of one

t me to time by .

I Ifn-vc/r/sydcfori/ 
ihder, the rules'

2 y

thki ■ perforntance isf u/ji< 
of nysconduct. t \ey shall be proc&fed :

m case
cas

Ir

■ ..1cilic(]nccrnvd. 
IS ( uty. .1

I
ie once cipcim their documeiit may be checked iftjily have not the 

per ruloi. they may pof be hlmded over charge d/t/ii post, 
hs/ doci/Pieztts may be verified from the concerkid Universities/

\

■i

(TIashinz
Director Educg\i6\i'FATA

t

■

Endst: No.'
Copy forwarded for infonhation

/ Dated Peshdwdf^ the/I /10/2017. 
ind necessary action to tlie: -

1. Accountanl General (P]\) Sii.) Ofiice, Peshawar}
2. Director E&SEkhkberPakh.unjdnua,Peshawa':

. Education Office ‘ Kirram Agency. ■■
r—-^. AgencyiAccounts Officer Km ram Agencu.

5; PStoACSPATA.,
6. PS to the Secnefni-y SSD, FATA Secretariat, I^ashawar.

PS to the Secretary Finance Department FATA'Sectretariat 
<'•>. PA lo Director EdiiculionyFA'i/L' *
9. /^romofees Concerned.
10. M/File.

v-' V

li

7- 'eshaiuar.

•I

:

Addl: Dmebtor
Directorate of Education, FATA <

:
i
?
3
s•1 ■

■5

I
I
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THf: DIRECTOR EDUCATION FATA 
FATA SECRETARIAT DIRECTORATE OF 
EDUCATION KHYBER PAICHTUNKHWA, WARSAK 
ROAD PESHAWAR.

lU^MINDER FOR CONSIDERATION OF DEPARTMENTAL APPEAL 
AGAINST UNJUST ORDER DATED 1U10.2017 FOR 
DISCRIMINATION, VIOLATION OF FUNDAMENTAL RIGHT AND 
NON OBSERVANCE OF PROMOTION/SENIOROTY OF TITE 
APPELLANT FROM TITE DATE OF NOTIFICATION NO.SO(PE)/4- 
5/SSRC/MEETING/2013/TEACHING CADRE DATED '24™ JULY, 2014 
FOR PROMOTION OF SCT/CT TO SST (Phy-Maths) BPS-16.

RESPECTED SIRI

Appellant submits as under:

That in continuation of the departmental appeal dated 
25.10.2017 on the subject cited above and to request you that 
the promotion order of the Applicant may kindly be ordered 
from the date of Notification i.e 24^‘^ July,2014 because your 
August office has not observed the applicant promotion from 
his due date i.e 24^^ July,2014 according to Notification and has 
order the same through letter Endst! No.16101-50 dated 
11.10.2017, So Applicant has not been treated in accordance 
with law, and applicant rights secured and] guaranteed under tlie 
law and constitution have been violated. Furthennore this order 
of your office has affected the Seniority/promotion of the 
Applicant because the Seniority of the S^T teachers in Khyber 
Palditunldiwa and FATA are the same and not considering the 
applicant from the due date adversely affect the applicant right 
for seniority in Subject Specialist in Higher Secondary School 
as well as Headmasters in High Schools which is cleai* violation 
of fundamental rights of Applicant.

I

It is therefore requested that applicant promotion order 
may kindly be reviewed in the light of the departmental 
appeal dated :25.10.2017 in the best interest of justice.

id-
ftSTf IJA I,

DATED:15-01-2018

APPLICANT

SARDAR HUSSAIN S/0 MUHAMMAD SARWAR R/O 
G.H.S. ZERAN P.O 65 TEHSIL PARACHINAR UPPER
DISTRICT KURRAM.
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"bEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 1266/2018 ,
/y H •. ----------------- ’N. ;

•;y. ■09.10.2018 ;i'Date of Institution ... 
■Date of Decision 14.07.2021

\«I

- V>''

Afza! Shah SST (BIO/CHEM. BPS7I6) Government High School Sandu Khei 
Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.

(Appellant)

11:

VERSUS

i;;
Government of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education Secretariat building Peshawar and eight others.

(Respondents)

1
I■ MR. hllDAYAT ULLAH KHATTAK & 

MR. ABDURREHMAN MOHMAND.' 
Advocates For Appellants

■i'

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL 
Assistant Advocate General For Respondents

•I
MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR ... ja

I
JUDGMENT

ATi6-UR"REHMAN WAZIR MEMBER fEV- This judgment shall dispose of

, tha-instant Service>ppeal as well 'as the following connected Service Appeals as 

'common questipn of law and facts are involved therein. ■
i--

•1) Sen/ice Appeal bearing No.1267/2018 titled "Abi Hayat Versus Government of 

Khyber Pakhtunkhwa through Secretary .Elementary and Secondary Education 

■ ■■.Secretariat building Peshawar and others", ■ •
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2) Service' Appeal bearing No. 1268/2018 titiled "Shams Ur -Rahman Versus 

Government • of Khyber • Pakhtunkhwa , through ' Secretary Elementaiy and

• Seconda.ry Education Secretariat building Peshawar and others'". •

3) Service Appeal bearing No. 1269/2018 titled "Karim Khan Versus Government of 

Khyber Pakhtunkhwa through ■ Secretary Elementary and Secondary Education

L

■i

ISecretariat building Peshawar and others".

4) Service Appeal bearing -No. 1270/2018 titiled "Abdul Hakim Versus Government of .
I

I• Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

■ Secretariat building Peshawar and others".

5) Service Appeal bearing No. 1271/2018 titiled "Stana Gul Versus Government of 

Khyber Pakhtunkhwa through Secretary Eiementaiy and. Secondary Education 

, ^.Secretariat building Peshawar-and others". ■

■''6) Service Appeal baling ’ No. 1272/2018 titiled "Mohammad Idress Versus 
GQveiT^pefTr"'"of^^^ .Pakhtunkhwa through Secretary Elementary and 

Secondary Education Secretariat building Peshawar and others.".

7) Service Appeal bearing No. 1273/2018' titled " Mansoor Ahmad Khan Versus

i-
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• Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Secretariat building Peshawar.and.others".

8) Service Appeal bearing No. 1274/2018 titiled " Khial Zada Versus Government of 

Khyber. Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

9) Service Appeal bearing No, 1275/2018 titled'"Nizam-ud-Din Versus Government 

of .Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar-and'others"..

10} Service Appeal bearing No. 1276/2018 titled "Sher Mohammad Government of 

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".
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r-11) Service Appeal, bearing No. 1277’/2018 titled "Rahmat Said Versus Government of 

Khyber Pakhtunkhwa' through Secretary' Elemehtaty and Secondary Education 

■. ■' Secretariat bujidtng Peshawar and others".

, 12) Service Appeal' bearing No. '1278/2018 titled' "Javid Akhter Versus Government of 

■Khyber Pakhtunkhwa through Secretary Eiemeptary and Secondary Education 

Secretariat building Peshawk and others".

. 13) Service Appeal bearing No. 1279/2018 titled "Munawar Khan Versus Government 

of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education 

Secretariat building Peshawar and others".

14) Service Appeal, bearing No. 1230/2018 titiied "Said Alam .Shah Versus
I •.

Government of Khyber Pakhtunkhwa through .-Secretary Elementary and 

Secondary Education Secretariat building Peshawar and others". '

15) Service Appeal baring No. 1281/2018 titled "Lateef Ullah Versus Government ot 

srl^htunkhwa through Secretary Elementary and Secondary Education

• Secretariat building Peshawar and others".'

16) Sen/ice Appeal bearing No. . 1282/2018 titled "Mst Khalida Safi Versus 

Government of- Khyber Pakhtunkhwa' through Secretary Elementary and 

Secondary Education Secretariat building' Peshawar and others". .

17) Service Appeal bearing No. 1283/201S titiied "Zar Gul Government of Khyber

Pakhtunkhwa through-Secretary Elementary and. Secondary Education Secretariat 

building Peshawar and others". • .

18) Service Appeal bearing No. 1284/2018 titled'"Imtiaz .Gul Versus Government of 

Khyber Pakhtunkhwa. through Secretary Elementary and Secondary Education 

Secretariat build.ing Peshawar and others".

19) Khaista Sher Versus Chief • Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar and others".
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■ ■ 20) Service Appeal bearing No. 327/2019 titled "Abdul Hamid Versus Chief Secretary,

' Khyber Pakhtunkhwa, Civil Secretariat; Peshawar and others .

21) Service -Appeal. bearing ' No. 651/2018, titled "Sabeel Hassan Versus Chief 

Secretary, Khyber Pakhtunkhwa; Civil Secretariat, Peshawar and others..

22) Service Appeal bearing No. 652/2018 titled "Anwar Ali Versus Chief Secretary, 

Khyber, Pakhtunkhwa, Civil Secretariat, Peshawar and others' .

23) Service Appeal bearing No. 653/2018 titled "Javed- Hassan Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others .

24) Service appeal ‘ bearing No. 654/2018 titled. "Luqman Hakeem Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawpr and others .

ring No. 655/2018 titled -"Aziz-ur-Rehman Versus Chief 

^ SecretaryTKhyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".
^^^^^^26)Seivice Appeal bearing No. 656/2018 titled "Muhammad Muneer Khan Versus 

Chief Secretary, .Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

27) Service Appeal bearing No. 657/2018 titled "Mst. Shah Begum Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

28) Service Appeab bearing No. 658/2018 titled "Munir Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others .

■' 2f)'service Appeal bearing No. 659/2018 titled "Mst. Fahmeeda Begum Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others",

30) Service Appeal bearing. No. 660/2018 titled '"Muhammad Baz Versus Chief 

Secretary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others .

31) Service’Appeal bearing -No. .661/2018 titled "Hanif 3an Versus Chief Secretary 

Khyber Pakhtunkhwa, CivifSecretarlat, Peshawar and others".

32) Service Appeal bearing No. 662/2018 titled "Sher Afza! Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others". '
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25) Service Appeal 5
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I33) Service Appeal bearing No. 663/2018 titled Mst. Dil Taj Begum Versus Chief 

Secretary/ Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

34) Service Appeal bearing No. 664/2018 titled "Raees Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawarand others".

35) Service.Appeal bearing No. 665/2018 titled "Syed Hijab Hussain'Versus Chief 

Secretary,' Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

35} Seivice - ppeal bearing No. 666/2018 titled "Eld Muhammad Versus Chief 

Secrete: Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

'-'37}"5ervice Appeal' bearing No. ,667/2018 titled "Fazal Hakeem 'Versus Chief 

Secretary, Khyber Pakhtunkhvya, Civil Secretariat^ Peshawar and others".

faring No. 668/20i8 tittled "Syed Zamir Hussain Versus Chief 

SeptefTry,. Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

39) Service Appeal bearing No.' 669/2018 titled "Janat Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".

40) Service Appeal bearing No. 670/2018 titled "Ayan Ali Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil, Secretariat, Peshawar and others".

41) Service Appeal bearing No. 671/2018 titled "Sohail Khan Versus Chief Secretary, 

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others".
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38) Service Appe;
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Brief facts of. the case are that the appellants are primarily aggrieved by02.

inaction of the respondents to- the effect that promotions of the appellants were I

' delayed for no good reason, which adversely affected'their,seniority positions as well
5

as sustained financial loss. The appellant, Mr. Afeal Shah and 18 others were serving 

under Agency Education Officer, Mohrriand Agency (Now District Mohmand), and the 

appellant Mr. Khaista Sher and '22 others were serving under Agency Education 

. Officer, Orakzai Agency (Now District Orakzai). All the appellants were promoted to 

the post of Secondary School Teachers (SST) CBPS-16) vide order dated 11-10-2017, 

which, as per stance of the appellants were, requiredto be promoted in 2014.
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' Feeling aggrieved, the appellants preferred respective departmental appeals against 

impugned order dated 11-10;2017, which were not responded to, and hence the 

. appellants filed service-appeals in this Tribunal with prayers that promotions of the 

appellants may be considered from 24-07-2014 or the date when other employees 

serving in settled districts were promoted along with ali back benefits.

Written reply/comments were submitted by the respondents.

3iII

•f

03.. ;

. Learned counsel for the appellant Mr, Afta! Shah and 18 others has

contended that the appellants have not been treated in accordance with law and
(

their rights secured under law and constitution ■ have been violated;.: that the 

respondents delayed promotions of the appellants for no good reason, which 

advet^/^ffertedteir seniority positions and made them junior to those, who were 

^ promoted at settled district level in 2014; that the delay occurred due to lethargic 

attitude of respondents, otherwise the appellants were equally fit for promotion like 

their .counterparts, working in settled districts; that the appellants were discriminated 

which is highly deplorable, being unlawful and contrary to the norms of natural 

justice; that inaction on part of the respondents have adversely affected financial 

rights of the appellants as protected by the Constitution. He further added that the 

appellant be treated at .par like other employees of districts who were promoted in 

2014 in pursuance of notification dated 25-07-2014'and shall equally be dealt with in 

■ accordance with law and.rules.
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Learned counsel for the appellant Mr. Khaista Sher and 22 others mainly 

' relied on the arguments of the learned counsel, for the appellant Mr. Afzal Shah and 

18 others with further arguments that departmental appeals of the appellants 

/ , not considered and the appellants were condemned unheard; that as per constitution 

every citizen js to be treated equally, while'the.appellants have not been treated in 

accordance with' law, which need interference.

I05.

i;
S

were
:

f



. r-'

.,1

\
f

Learned Assistant. Advocate General appeared on behalf of respondents 

has contended that as per Para-VI.of promotion policy, promotions are always made 

with immediate effect and not with retrospective effect; that promotion is neither a 

vested right nor it can be claimed with a retrospective effect. Reliance was placed on , 

2005 SCMR 1742.. Learned Assistant Advocate General argued that promotions of the 

appellants were made in' accordance with, law and rule and no. discrimination was 

made. He further argued that'some of the appellants submitted successive appeals, 

which is violation of Rule 3(2) of Appeal Rules, 1986. Lea|rned Assistant Advocate 

' General prayed that appeals of the appellants being devoid of merit may be 

dismissed.

- 06.
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We have heard learned.counsel for the parties and have perused the07. i

record.
/)

A perusal of record would reveal that all the appellants were employees of 

■ -the provincial government, who were deputed to serve in Ex-FATA under the control 

6fl3ire'ctor of Education Ex-FATA, whereas their other colleagues working in settled 

districts were working under the control'of Director of Education at provincial level. 

The provincial Government vides Notification'dated 24-07-2014 had issued criteria for 

promotion of teachers to next grades, which was equally applicable to provincial as 

well as employees working in Ex-FATA. To this effect, the provincial directorate of 

■Elementary a Secondary Education KP vide letter dated 07-08-2014 had asked the 

Directorate of Education Ex-FATA to fill in the vacant posts of SST in Ex-FATA by 

promotion' of in-service teachers under the existing service rules. ■ The said letter 

lingered ih’ the Directorate of Ex-fAta for almost sevdn, months, which finally was 

conveyed to all. Agency Education Officers vide letter dated 09-03-2015 with 

directions to submit category wise lists of candidates for promotion against the post 

'. ■ of SST. Agency Education Officers took another two years and seven months, while 

'‘^’■>:sL|bmitting such information to the dii'ectorate of Ex-FATA and finally the appellants
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were promoted vide order dated 11-10-2017. On the other hand, the office of the 

District Education Officer in the settled district took timely steps and the promotions 

__ were made possible in the same year i.e. 2014. Placed on record Is a Notification 

. dated 01-11-2014 issued by District Education Officer Charsada, whereby promotions
[-1

had,been made in pursuance of the Notification dated 24-07-2014 in the same year, 

.whereas promotions in Ex-FATA were made in 2017 with delay of more than three
>

years. Placed on record is another ■ Notification dated 14-03-2017 issued by
1

^ Directorate of Education Ex-FATA promoting Certified Teachers (CT) (BPS-15) to the 

post of Senior . CT (BPS-16) w.e.f 20-02-2013, negating their own stance that

f

i’
.'•V

•i

promotions are always made with immediate effect. Similarly placed teachers was 

extended the benefit of their promotion with retrospective • effect, however the , 

respondents are denying the same to the appellants for the reasons best known to 

them. The material available on the record, would suggest that the appellants were 

treated witl>dIschmination.

1
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1The appellants are primarily aggrieved by the inaction of the respondents 

to the effect that all the appellants were otherwise fit for promotion to the post of

09.
A

(

SST, but their promotions were delayed due to slackness of the directorate of 

education, which adversely affected their seniorit/ position as well as suffered 

■ financially due to intentional delay in their promotions. The respondents also did not 

object to the point of their fitness for further promotion at that particular time.
IiI?
i

5
.We have observed that seniority of the appellants as well as their other 

•counterparts working at Districts level had been maintained at Agency/District level 

• before their promotion to the post of SST, whereas upon-promotion to the post of 

SST, the seniority is maintained at provincial level and the appellants who 

promoted in 2017 in comparison to those, who' were promoted in 2014, would 

definitely find place In the bottom of the seniority list maintained at .provincial level

10. .
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■;--i i!with dim future prospects of theit further promotions, as well as they were kept
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■ , ■‘■^ deprived of the financial benefits accrued to them after promotion for no fault of 

- them; hence they were discriminated. It was noted .with concern that the only reason

for their delayed promotion was slackness on part of directorate of education Ex- 

FATA and its subordinate offices at Agency level; which had delayed their promotions 

for more tlian three years’for no fault of the appellants.

I

■

i

- In view of the foregoing discussion, the instant appeals are accepted and 

all the appeliants-.are held entitled for promotion from the' date, the first batch of 

their other colleagues at provincial level were promoted in the year 2014 with all 

consequential benefits. Parties are left,to bear their own costs. File be consigned to 

record room.'
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