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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 123/2023
Sardar Hussain, SST (BPS-16) GHS Zeran District Kurram .................. Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department &

OEBETS. e tit ittt ettt ees e s eve ae e ee e e e eeen e e e e e Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No 1-3.~

Khyher Prtdrtakiwe

Resgectfully Sheweth, . service Tritreenal
PRELIMINARY OBJECTIONS. tars o 2L TY
1 That the Appellant has got no cause of action/locus stdidi“to file instant
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the a.niBi"t of this
Honorable Tribunal.

4 That the appellant has not come to this Honorable Tribunal with clean
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits from the Department w.e.f 24-07-2014, a period wherein, the
appellant was not at the strength of Khyber Pakhtunkhwa & was servmg
under the Ex-FATA Directorate of Education. .

6 That the appeal in hand is barred by law'and limitation.

7 That the appeal in hand is bad for mis-joinder and non- Jomder of the
necessary parties. .

8 That the appellant was an employee of EX FATA till 2009 under the
authority of the Federal Government & has been merged in Khyber
Pakhtunkhwa through the 18tk amendment in the constitution of 1973.

9 That the benefits of order dated 31-10-2014 of District Hangu can not be
extended to the appellant under the Rules & policy in vogue.

10 That the order of promotion of the appellant dated 11-10-2017 is legal &
liable to be maintained in favor of the Department.

11 That aggrieved from the Notification dated 11-10-2017, the appellant has
filed a time bared Departmental appeal dated 15-01-2018 to the Respondent
No. 2 which was seen & filed on the grounds of llmltatlon as well as violative

of the Law & Rules.

12 That the appellant is not entitled for anti dation of promotion to the post of
SST w.e.f 24-07-2014 under the relevant provision of APT Rules 1989.




ON FACTS.

1

2

That Para-1 pertains to the residential & academic record of the appellant.

That Para-? pertains to the appointment against the CT (M) post of the .
appellant vide order dated 19-09-1998 & his further promotion as SST with

his adjustment at GHS Zeran District Kurram is subject to the proper proof
& record on the part of the appellant. .

That Para-3 is correct to the extent of Notification bearing No. SO(PE)/4-
5/SSRC/Meeting/2013/TC dated 24-07-2014, whereby, the criteria for
promotion in the upper scales for the Teaching Cadre working in the Khyber
Pakhtunkhwa was framed & Notified excluding the Teaching Staff of Ex-
FATA/NMDs which was directly falls within the administrative authority of
the Federal Government & was merged into Khyber Pakhtunkhwa through
the 18t amendment in the constitution of 1973 passed by the National
Assembly & approved by the president of Pakistan.

Therefore, the appellant does not fall within the ambit. of
aforesaid promotion service rules dated 24-07-2014 as the cases have been
proceed by the Director Ex-FATA in the year 2017 after the approval of the
Federal Government as evident from the letter No. 12492 dated 30-08-2021 of
the Deputy Director FATA.(Copy of the Notification dated 24-07-2014 is
Annex-A ).

That Para-4 is correct to the extent of the letter dated 07-08-2014 of the then
Deputy Director Khyber Pakhtunkhwa whereby, all the DEOs. (M/F)
throughout Khyber Pakhtunkhwa excluding the Ex-FATA have been directed
to process the cases of Teaching Cadre in view of the service rules as cited
above. (Copy of the letter is Annexure-B).

That Para-5 is incorrect as the Respondent No.2 is mainly responsible for
processing the Promotion & upgradation cases of Teachers working in the
Khyber Pakhtunkhwa (Settled Areas) during the period w.e.f, 2014 to 2017 &
not for Ex-FATA/NMDs Directorate has still a separate administrative setup

for the said purpose.

That Para-6 is incorrect as the DEO (M) Hangu is not competent to grant
promotion against the SST in BPS-16 post rather he is a recommending
authority in the said cadre in the Department, however, he may adjust an
already promoted SST post in his District under the rules & policy

That Pra-7 is correct to the extent of letter dated 09-03-2015 which was
applicable upon the employees of Khyber Pakhtunkhwa & not on FATA till
2017 of being two different Directorates of Education working under the
domain of provincial Govt; (settled areas) & Federal Government FATA.

That Para-8 is also incorrect as the act of the Respondents No. 3 with regard
to the Notification dated 24-07-2014 & 11-10-2017 is within legal sphere &
liable to be maintained in favor of the Department attached as Annex-C.

That Para-9 is incorrect as the act of the Respondent No.3 with regard to the
Seniority & promotion of the appellant & all other Teachers working -
Ex-FATA/NMDs is within legal parameter with further submission that the
service rules dated 13-11-2012 has been done away/substituted with the
service rules dated 24-07-2014 by the Department, hence, the appellant can
not take shelter under the Service Rules dated 13-11-2012 over-ridded by the
current service Rules dated 24-07-2014 in the Department.

L




10 That Para-10 is incorrect & denied in view of the fore made facts of the case

submitted by the Respondents in the instant reply.

11 That Para-11 is also incorrect as the service rules dated 24-07-2014 was not
extended to the Ex-FATA/NMDs during the period of 2014 to 2017, whereby
the appellant was promoted to the post of SST in BPS-16 vide ordeI:
dated 11-10-2017 by the Department under the Rules & policy in vogue.

12 That Para-12 is correct to the extent of filing of Departmental appeal dated
15-01-2018 against the Notification dated 11-10-2017 by the appellant to the
Respondent No. 2 which was seen & filed on the grounds of being time barred
as evident from the period w.e.f 11-10-2017 to 15-01-2018 by the competent
authority attached as Annex-D.

13 That Para-13 is incorrect as replied to this Para has been given above,

14 That Para-14 is also incorrect & is subject to the proof & record on the parf of
the appellant in view of the above made submissions by the Respondents in
the present reply before this Honorable Tribunal. :

15 That Para-15 is correct to the extent of the judgment dated 14-07-2021 of this
Honorable Tribunal rendered in Service Appeal No. 1266/2018 Afzal Shah
SST VS Govt; already available on judicial file which is not-applicable upon
the case of the appellant of being different in both question of law & facts of
the case from the titled appeal attached as Annex-E.

16 That para-16 is incorrect as the appellant is not an aggrieved person within-
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973
has got no cause of action to approached this Honorable Tribunal in the titled
appeal against the Respondents, therefore, the case in hand is liable to
dismissed on the following grounds inter alia: -

ON GROUNDS.

I~

IL.

II.

VII.

Incorrect & not admitted, the appellant has been treated as per law & rules
by the Respondent Department in the titled appeal. <

Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore going paras of the
present reply, hence, liable to be rejected.

Incorrect & not admitted. the appellant is not entitled for anti dation of
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of
APT Rules 1989 in the Respondent Department.

Incorrect & not admitted. The act of the Department is legal with no
discrimination to words the appellant in the titled case.

Incorrect & not admitted. The Notification dated 24-07-2014 is npt applicable
upon the case of the appellant under the rules, criteria policy in vogue. '

Incorrect & not admitted. As reply to this ground has been given above.

Incorrect & not admitted. the appellant is not entitled for anti dation of
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of
APT Rules 1989 in the Respondent Department.




VIII.  Incorrect & not admitted. The stand of the appellant is illegal as he is not
entitled for promotion as SST w.e.f. 24-07-2014 under the rules.

‘IX.  Incorrect & not admitted. However, the Respondents also seek leave to this
Learned Bench to submit additional grounds record & case law at the time on .’ .
date of hearing. L

Therefore, in view of the above made submissions, the appeal in hand
may kindly be rejected in favor of the Department in the interest of justice.

‘gmxcmn 5?417

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2-3)

&SE Depdrtment Khyber
Pakhtunkhwa, Peshawar.
{Respondent No: 1}




BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 123/2023

Sardar Hussain SST (BPS-16) GHS Zeran District Kurram ....c.......ceeeen... Appellant
VERSUS
Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department & -
others .................................................... Respondents
AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-II) E&SE Department Khyber
Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of the instant

para wise Comments are true & correct to the best of my knowledge & belief. It 1s further

. stated on oath that in this appeal the answering Respondents have nelther

been placed Ex-Parte nor their defense has been struck off/cost.”
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NOQTIFICATION

No.SO(PE)4-
:rule 3 of the Khyber Pakhtunkhwa Ci
-and Secondary Education Department in consultation with the Establishmen

hereby directs that in this Departrient’s Notifications
dated,

SSRC/Meceting/201

caching Cadre:- In pursuance of the prov
cuil Servants (Appointment, Promotion and Transfer) Rules, 1989, the Elementary

GOVERNMENT OF KHYBER PAKH TUNIUTWA
_ ELEMENTARY & SECONDARY

EDUCATION DEPARIMENT

Peshdwar, dated the 24 July, 2014.

isions contained in sub rule (2) of

t Department and the Finance Department

No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,

and  Notification MNo.SO(PE)

Jotification No.SO(G)S&L/1-69/06/Vol-1/DPE/LIB 13-11-2007,
4-5/SSRC/Meeting/2012/Teaching Cadre, dated, 13.11.2'|012,' the following further amendments shall be made, namely:
& MENDMENTS
‘In the Appendix,- .
@)  Serial No. 1 shall be renumbered as 1B and before Serial No. 1B, as so renumbered, the following new entries shall be
. "7 inserted in respective columns, namely: _
1 2 3 5 ; 4 - 5
1. Subject Specialist | 1. Atleast second class Master’s Degree or } 2310 35 (@) Fifty per cent by promotion, on the basis
, years of seniority-cum-fitness, - Jor the relevant

(BPS-17)

four years BS Degree in the relevant
subject; and : %

ii. Bachelor of Education or Masiter of
Education (Industrial Art or Business
Education) or MA Education or

subject from amongst the Secondary School
Teachers (BPS-16), with at least fwe years
service as such and having qualification
mentioned in column No. 3.

Duees+<?

equivalent qualification from @ i . § . .
recognized University. Note: If no suitable candidate is available in the
: relevant  subject the - post falling thetr
! promotion _quota shall be filled by wnitial

o)




recruitment; and
&)  fifty percent by initial recruitment.

Di i
14 E&Teﬁg:)ﬁhysml ?ﬁ;ﬁ?ﬁf?ﬁ nd f—lass Master’s Degree in | 22-35 | (a)Fifty percent by promotion, on the basis of
u oni C . .
(BPS-17) Unioorsity cation from a reqogmzed years seniority-cum-fitness, from amongst Senior

Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher and  having  qualification
mentioned in column No. 3:

Prouvided that if no suitable person
is available from amongst Senior Physical
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in column |
No. 3; .

e R

Note:- If no suitable candidate is available
in the relevant cadres of the above teachers
,the post falling in their promotion quota
shall be filled by initial recruitment; and

\VZ %t‘&? e

(b) fifty percent by initial recruitment " and

@
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iy ay&iist Serial No. 18, as so renumbered, for the existing entries, the foliowing Shall be substituted, in respective colurnns,

|
|
i
|
i
~
ty

namely: .
x z - 3 ; T4 -5
Py | Secondary School | 1. At lcast second class Bachelor | 21¢0 35 | 1. Seventy Five percent by promotion, on the
Teacher (BPS-16) Degree’s from a recognized | Years. basis of seniority-cum-fitness, jrom the
1 University on need basis from the district concerned in the following manrner: |
Jollowing groups with two subject .
(@) (Chemistry, Botany orZoology), {a) forty per cent from amongst the Senior .
B 0 Certified Teachers (BPS-16), with at least
(b) (Physics, Maths “A™or “B" or Statistics) | five yeers seruice s Senior Certifted
A or’ T ] Teacher and Certified Teacher and
] i having qualification mentioned in
. : (¢) (Humanities end other equivalent column No.3:
- groups at degree level with :English
as compulsory subject; Provided that if no suitable ,
candidate is available from amongst ‘
and i Senior Certified Teachers for promotion
| 11 Bachelor of Education or Mester of then the post shall be filled by promotion,

™
. K Education  (Industrial Art _or on the basis of seniority-cum-fitness, ] e
. . Business  Education) or M4 from amongst Certified Teachers, with | : «;NUJ
: Education or equivalent , at least five years service as such and ‘ N
qualifications from a recognized ' having quadlification mentioned in s
University. colurmn No. 3; ’

Drawing Masters(BPS-16), with at least
five years service as Senior Drawing
Masters and Drawing Masters and
having qualification mentioned in
column No.3:

|
i (b) four per cent from amongst the Senior |
:
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(c) four per cent from amongst the Senior

candidate is auailable frem amongst

Senior Drawing Masters for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Drawing Masters with at
least five years service as such and
having qualification mentioned in
column No. 3;

Arabic Teachers(BPS-16), with at least
flve years service as Senior Arabic
Teachers and Arabic Teachers, and
having gqualification mentioned in
column No.3:

Provided that if no suitable
candidate is available from emongst
Senior Arabic Teachers for promotion

. then the post shall be filled by
promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with
at least five years service as such and
having qualification mentioned in
column No. 3;

(d) four per cent from amongst the Senior
Theology Teachers(BPS-16), with at least
JAve years service as Senior Theology
Teachers and Theology Teachers and
having quelification mentioned in

T Provided the! &7 no suitabie

column No.g:

“)

s
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Provided that if no suitable
candidate is auailable from amongst
Senior Theology Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness, |
Jrom amongst Theology Teachers with at
least five years service as such and
having qualification mentioned in |
column No. 3; )

{e) three per cent jrom amongst the Semicr
Qaris (BPS-16), with at least five years’
service as Senior Qari aend Qari and
having qualification mentioned in
column No.3:

Provided that if no suitabl
candidate is available from amongst tie
Senior Qaris ther: the post shall be filled |
by promotion, on the basis of senfority-
.cum-fitness, from Qaris with at least five
years service as such and having
qualification mentioned in column No. 3;

() twenty per cent Jfrom amongst the
Primary School Head Teachers (BPS-16),
with at least seven years service as
Primary School Head Teachers and
Sronior Primary School Teachers and
Primary School Teachers anu having
qualification mentioned in column No. 3:

Provided that I o suitable

| et

andidate is available Jfrom amongst

| candidate ¥ O

~
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(i)

Note:

L

IL

Peimary  Scheol  Jlead Teachers Jjor

promotion thex the post shall be filied by
promotion, on the basts of seniority-curm-
fitness, from amongst Senior Primary
Schoo! Teachers with at least seven years
service as Senior Primary School
Teachers and Primary School Teachers
and having qualification mentioned in
column No.3: ]

Provided further that if no suitable.
candidate is -available from amiongst |
Senior Primary School Teachers for!
promotion thenr the post shall be filled
from amorgst Primary School Teachers
with at least seven years service -as such
and having qualification mentioned in
column No. 2;-and

twenty Five percent by initial
recruitment.

if no suitable candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

Posts of General SST and SSTs-1 Science
and SST-2 Sciencr shall be filled by
promotion oF initial recruitment, each on

need basis separately.”.
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SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SE CONDARY EDUCATION DEPARTMENT

:
Endst : of even No & date: k
1. The Secretary to Government of Khyber Pakhtunkhwa, Establishment and Administration Department Peshawar.
2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar-. .
3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
blic Service Commission Peshawar.

4. The Secretary Khyber Pakhktunkhwa, Pu
The Accountant General Khyber Pakhtunkhwa Peshawar-
Khyber Pakhtunkhwa Peshawar.

5.
6. The Director, Elementary ard Secondary Education Department

The Director of Education (FATA) Peshawar. i
Education Khyber Pakhtunkhwa Abbottabad.
4

7.

8. The Director, Curriculum and Teacher

9. The Director, (PITE) Rhyber Pakhtunkhuwa Peshawar.

10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
1ber Pakhtunkhwa Peshawar.

11. Manager Government Printing Press Khy
. 12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar. : -
i 3. All District Education Officer (M&F) in Khyber Pakhtunkhwa. !
Khyber Pakhtunkhwa. 3 \
: " Q U

"

14. All District Account Officerin
Education Officer in FATA

15. All Agency :
16. All Agency Accoroil Officer in FATA. s
17. PS to Govermor Khyber Pakhtunkhwa. Peshawar. ;

18. PS to Chief Minister Khyber Pakhtunkhwa. Peshawar- | ‘
19. PS to Chief Secretary Rhyber Pakhtunkhwa. Peshawar- V
20.PS to Minister E&SE Rhyber Pakhtunkhwa. Peshawar-
21. PS to Secretary E&SE Khyber Pakhtunkhwa. Peshawar.

2. Master file

T e
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Directorate of Elementary & Secy: Education
Khyber Pakhtunkhwa, Peshawar._

F.No. 55T Promation to SS Posts

- Dated Peshawar the 7 ,/ ? 2014

. The Director of Education (FATA), )
FATA Secretariat Warsak Road, Peshawar.
— . ’ -
subject: - DEPARTMENTAL -PROMOTION FROM SCTS/CT/SDM/DMY SAT/

AT/SET/TT & 5, QARIES/QARIES TO THE POST OF SSTS (BS-16
REGULAR ‘ S7517p50

... Memo: '

In continuation of this Directorate lettet No. 4874 dated

06-08-2014 on the subject cited above and to request you to fill the vacant.

pasts of S5T (General/Science) in Jovernment Higher Secondary/High & Middle

Schools (M&F) FATA by promotion of in-service teac

rules already conveyed to you under the
- under Intimation to all concerned.

hers under the existing
above cited letter number and dote

. LY P
Deputy} Dir oﬁ?’sl@} Z) [f
Elementary & Sety: Edlicotibn

Khyber Pakhtunkhwa -
Endst: No. &

~Comy o ab ' Vg
Copy of the above is forwarded for information to:- CA

71
1. PSto Minister for E&SE Khyber Pakhtunkhwa,

2. PSta Secretary to Gout. of Khyber Pakhtunkhwa, E&SE Department.
3. PAto Director (E&SE) Khyber Bakhtunkhwa, Peshawar. -
)| f

|

Deputy Director (Estb)
Elementary & Secy: Education
Khyber Pakhtunkhwa

&
| ATTESTED
ATTESTED - ATTESTED

=
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- Notificotion
Notificution

hereby promoted to the Post of SST (B
RPSyA M, 18010360

21520:-64510) plusiusual allowances, as. adnhi

Wit (e existimg ‘policy, on the termé
of publie service.

- A. SST (Bio/Chem)

e e

In pursuance of the ~Gouer|runént‘ of Khyper Pakhtunlclnuq Ele
No.SO(PLE)/ 4-5/SSRC/Mecting, 2 013/Teaching  Cady
recommendutions of the Departmeantal Promot

SATS/ATs, STTs/TTs, Senior O is/Qaris, PSHTS/SPST:'I/
| S.

L LROMOTION OF SC1/C1 10557
ZF;E::I No. ofﬁ;‘l'vacantpo:kt (TJ};TSSTS (Bio,

‘ . vy Y
é ) Am".’(, 67‘

l\'.uruilm S & (I\'l:)‘ @

FATA ’SECRETARILT

DIRECTORATE OF ED

I(llY-BER'PA'I(HTUNI(HWA, WARSAK ROAD PESHAW
" .PHOME, 091-9210166 Fax 09'1-9‘ 10

- No.

ukATION
g:zé BAKISTAN

3

Date .

t0-Chem),SST" (Phy-Maths)
tssible im _
und cén} lition given below, with immedia

STs of Kurrin
ST (Generql ) ndks .
T the 'r"uicﬂ: !

/s 12017

mentf:lry and Sdcondary Educa'tio:n
‘e “dated . 244' {
on Comimittee, the ﬁig{owz’ng SCT's/CTS,

Uy,2014 and
Ms/DMs,
ency, are
grinst e(ui':lz in
T"egular asis .

te g/ff gf, in the interest
i co

25% share initial reeruilnient o | . T , i
Z3% shasre for Promotion, b
, 240:% Sltav:e oflJr?motjion o{"Senioi- cr/cT 1 i
i__]"‘t'.‘ vl o] Zublej‘cn-pr‘omohorx , < . | N
Promoted Yuungh this order. K
) ' .;; E - - i ‘——1—__;4&—,— .
. ar . vt N Bate of s’ '
SN[ SEN | Nae of Pluce of ‘ /0 A J. Qualiy: e 1
. o o Qfficial posting o "-l.-‘:l-{'_."i‘iég_"iz_";_'_g’,'_m—c““'w" Reerles - |,._ L
1 i G Ko E_; TP L Servites placed at e tqtposul ol AEQ
17 | ss Mutommag 1 P f: pof P13 | tse/mied Kurram for further bostfhg against 55T°
’ 3 | . | Bio/Chem {BPS-16 posif
= e s | ) "| services Placed at i 1g|!.1 'c{isnf of ALO
o 5y /:}d:::?;:;h l‘,"‘.”‘mm i/S/lssﬁ | 271271093 | Bse/m.gg Kurra fon further pu;tiEE aghinst ssT
R ; . * Bio/Chem (BPS-16) ‘post ¢
' Muhanimad . ) Servichs placed at the dibposal of AEQ:
{3 95 Qasim Ul LGN Angori /3/1975 | 197971908 M.SC/MEYN | iarram for further posg v daainst SST
i Din - . X ) |_Bio/Chem (BPS-18) hast !
Gl ' 2‘9/10/19' . " { Services placed at|{herdl bsal‘deEqJ _
108 | Goharall S]lil}u!lk et 21/9/19913 85¢/B.Ed Kurram for furthe post] dagalnst SST
= ! Bio/Cliem (BPS-16) bost] ' :
- : Services placed at te'Olddosal of AEG
hi s 23/3/196 | » . K R ;
131 SZ s':;m ﬁ:}:ﬁhi“nr 2 /3 1/3/2001 BSC/BED | Kurram for-further Rostie against ss7
- ’ : L Big/Chem (BPS-16) post.
’ 1E - Setvices placed at tHe ditbosa] of AEQ
: Muh d . ; ¥ = . :
189 Kh';nam'"a GHS Pewar 2{3/1992 "15/9/2004 mi‘;] /a.ed | Kurram for further post) against SST .
, . ] ___[|.Blo/Chem (BPS-16) post |
Wahia v GMs o ' j Services placed at the Hishosal of AEQ
7 |99 Ht:s;:In Kaeakheta | 3/2/1978°| 6H32/200s BS¢/M.€d | Kurram for further pbstitg against SsT ¢
_L ' ;o . A ,'{/-/ Bio/Chein'(BPS-lG) Jost.
Lo I i Services placed at thh &
' - . 2 . 17 place 9
8 273 ’ z’;i}:fammud gl‘x/[‘;. Kemal ;4‘/57/1935: *13,410/2009 MSc/M.Ed / Kurram far further p sj
j B s ' bBlo/Chem (8P5-16) po

o ' ' 7 e
ST _TSS’j‘gBioéCliemZB;’S-IG. L
(BivfChem) :

. T ’ 24’
25% share initial recrwitment , il 6
265% share fbr!’:fon*wt'iprlt*. e ,___[_'-_ } ——— Rl L)
7 Vg% Rhare of promigtiost o P51 j SEDEE G i ' , BT 5 i
S i | < Y 1
Posts available for promotion - , 5
2)s oo . ity rcler ) N : ' 3
Promoted thy ough this orde v . ) NN
- el l 3 o { ) .
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TO,

THE DIRECTOR ED' UCATION FATA .

FATA SECRETARIAT DIRECTORATE OF K
EDUCATION KHYBER PAKH’I‘UNKHWA WARSAK
ROAD PESHAWAR. .

REMINDER FOR CONSIDERATION OF DEPARTMENTAL APPEAL
AGAINST  UNJUST ORDER DATED  11:10.2017 FOR
DISCRIMINATION, VIOLATION OF FUNDAMENTAL RIGHT AND
NON OBSERVANCE OF PROMOTION/SENIOROTY OF THE
APPELLANT FROM THE DATE OF NOTIFICATION NO.SO(PE)/4-
5/SSRC/MEETING/2013/TEACHING CADRE DATED 24™ JULY, 2014
FOR PROMOTION OF SCT/CT TO SST (Phy-Maths) BPS-16.

....................................................................

RESPECTED SIR!
Appellant submits as under:

That in continuation of the departmental appeal dated
25.10.2017 on the subject cited above and to request you that
the promotion order of the Apphcant may kindly be ordered
from the date of Notification i.e 24™ July,2014 because your
August office has not observed the appl@cant promotion from
his due date i.e 24" July,2014 accor ding to Notification and has
order the same through letter Endst, No.16101-50 dated
11.10.2017, So Applicant has not been treated in accordance
with law, and applicant rights secured and guaranteed under the
law and constitution have been violated. Furthermore this order
of your office has affected the Seniority/promotion of the
Applicant because the Seniority of the SST teachers in Khyber
Pakhtunkhwa and FATA are the same and not considering the
applicant from the due date adversely aff@ct the applicant right
for seniority in Subject Specialist in Higher Secondary School
as well as Headmasters in High Schools which i is clear violation
of fundamental rights of Applicant.

;o It is therefore requested that applicant promotion order
o (15‘ . may Kindly be reviewed in the light pf the departmental
sttt {¥ 1} appeal dated:25.10.2017 in the best interest of justice.

DATED:15-01-2018

APPLICANT
f% ,41//‘;‘;“9',
SARDAR HUSSAIN S/0 MUHAMMAD SARWAR R/O

G.H.S. ZERAN P.O & TEHSIL PARACHINAR UP[PER
DISTRICF KURRAM.
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bEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 1266/2018 . ' //"'T"“‘T,“‘,;\
: A3 e,

Date of Tnstitution . 09.10.2018
Date of Decision ... 14.07.2021

Afzal Shah SST (BIO/CHEM BPS 16) Government Hrgh School Sandu Khel

T ' ' Mohmand Agency Government of Khyber Pakhtunkhwa Education Department.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa tl'nough Secretary Elementary and

Secondary Education Secretarrat bunldmg Peshawar and eight others.
‘ * o . (RespondentS)

‘MR, HIDAYAT ULLAH KHATTAK &
MR. ABDUR REHMAN MOHMAND.

Advocates For Appellants

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL .

Assrstant Advocate General , _ For Respondents
MR. SALAK-UD-DIN MEMBER (JUDICIAL)
MR. ATIQ -UR-REHMAN WAZIR MEMBER (EXECUTIVE)

" "JUDGMENT ' -

TI_Q-UR-REHMAN WAZIR MeMBER(E)- ThlS Judgment shall drspose of

the mstant Service, Appeal as well” as the fo!1owrng connected Service Appeals as

' common questu,on of law ancl facts are involved therem

1) Service Appea! bearmg No. 1267/2018 t1t1ed “Abi Hayat Versus Government of

l\hyber Pakhtunkhwa through Secretary Etementary and Secondary Educatlon
" Secretariat building Peshawar and others” .
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IR e ”) Service Appeal bearing No. 1268/2018 titiled “Shams Ur -Rahman Versus

Government - of Khyber Pakhtunkhwa _through Secretary Elementary and

: Seconda_ry Educatron Secretariat burldlng Peshawar and others L
" 3) Service Appea! bearing No 126972018 titled “Karim Khan Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretana’c burldmg Peshawar and others

4) Service Appeal bearmg No. 1270/2018 tltlled “Abdul Hakim Versus Government of .

- Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon
Secretanat burldmg Peshawar and others”,

- 5) Servxce Appeal bearing No. 1271/2018 tltuled “Stana Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron

. . —~ecretariat by_uldsng Peshawa_r. and others”.'
""6) Service Ar'_;'pea’l beglng‘ No. 127‘2/20'18 'titi]ed l“Moharnmad' Idress Versus
. \/\5 W\E@Mhyber‘ .'Pakhtunkhw’a 'through Secretary Elementary and
- MRa=x 0 Secondary Educ_ation Secretarfat building Peshawar and others”.
'7) Service Appeal Be'aring No. 1273/2018' titled © Mansoor Ahmad Khan Versus
. Government of Khyber Pa'kh'tunkhwai through Secretary Elementary | and
Secondary Educ'a't'ion Secretariat building Peshawar.and.others".
8) Service Appeal bearing No. 1274/2018 titiled " Khia! Zada Versus Government of
Khyber. Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretariat building Peshawar and others”.
9) pService Appeal'bear"lng No. 12;/'5/2018 titled “Nizan'r-ud-Din Versus Government
of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron

Secretanat bu:ldrng Peshawar and-others”..

10) Servrce Appeal bearing No. 1276/2018 tlt!ed “Sher'Mohammad Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretanat buuldmg Peshawar and others”.
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11) Servrce Appeal hearing No. 1277/2018 titled “Rahmat Said Versus Government of

TR g e T an T

i Vhyber Pakhtunkhwa’ through Secret:\ry E!emehtary and Secondary Educatron

T Secretaruat bulidmg Peshawar and others

R )

. 12) Service Appeal bearmg No. 1278/2018 titled “Javid Akhter Versus Government of

R Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretanat building Peshawar and others"”, ' :

1'%) Servrce Appea! bearing No. 1279/2018 titled “Munawar Khan Versus Government

of Khyber Pakhtun!rhwa through Secretary Elementary and Secondary Education
Secretariat bmldrng Peshawar and others

Ci4) Servnce Appea!, bearmg No. 1280/2018 titiled  “Said Alam Shah Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Sefretarlat building Peshawar and others : ' -

3

15) Service Appeal bearing No. 1281/2018 _trcled “Lateef Ullah Versus Government of
UWQ akhtunkhwa through Secretary Elementary and Secondary Education

Secretariat burld:ng Peshawar and others

FETS ST R AN

16) Service Ap_pea| bearrng No. ,1282/2018 titled “Mst_. Khalida Safi Versus

TR

Government of- Khyber Pakhtunkhwa ' through Secretary Elementary and i

Second'ary Education Secretariat building Pesha‘yyar'and others”,

175 Service Appeal bearing No. 1283/2018 ’dtiled “Zar Gul Government of Khyber
Pakhrankhwa throughSe'cretary Elen‘rent‘ary and Secondary Education Secretariat
building Peshawar and others”. |

18) Service Appeal bearrng No. 1284/2018 titled’ “Imtlaz Gul Versus Government of

T,

SRR B £ FLMP TIPS S

Khyber Pakhtunkhwa through Secretary ElemenLary and Secondary Educatron

Secretanat building Peshawar and others”

19) Khaista Sher Versus Chlef Secretary, Khyber Pakhtunkhwa, Civil Secretariat,

— Peshawar and others




= I CY7)

4

20) Serv:ce Appeal bearing No. 327/2019 t|t1ed “Abdut Hamud Versus Chief Secretary,
"Khyber Pakh'cunkhwa, Crvrl Secretariat; Peshawar and others
- 21) Service Appeal bearmg No. 651/2018 t|t1ed “Sabeel Hassan .Versus Chief
Secretary, Khyber Pakhtunkhwa, Ctvrl Secretariat, Peshawar and others '
22) Service Appeal bearing No. 652/2018 titled “Anwar Ali Versus Chief Secretary,

Khyber, Pakhtunkhwa, Civil Secretariat, Peshawar and others
23) Service Appeal bearlng No 653/2018 btied “Javed Hassan Versus Chtef
Secretary, Khyber Pakhtunkhwa, Clvﬂ Secretarlat Peshawar and others
- 24) Servrce appeal bearing No. 654/2018 titled “Luqman Hakeem Versus Chief
Secretary, Khyber Pakhtunkhwa,” CIVII Secretanat Peshawar and others”.
25) Servu:ee'Ayeeﬂbearmg No. 655/2018 titled- “Azrz-ur—Rehman Versus Chief
i Secret Y, Khyber Pakhtunkhwa, Civil Secretanat Peshawar and others”. .
\-/J 26) Servrce Appeal bearing-No. 656/2018 “titled “Muhammad Muneer Khan Versus
Chief Secret'ary,. Khyber Pakhtunkhwa, Civil .Secret-ariat, Peshawar and others”,
27) Service Appeal bearing No. 657/2018 titled “Mst. Shah Begum Versus Chief
B 'Secretary, ‘Khyber Pakhtunkhwa,'Civil Secretariat, Peshawar and others”. |
| 28) Ser\nce Appeal bearmg No. 658/2018 titled “Munlr Khan Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”.
29) Sévice Appeal bearmg No. 659/2018 tlt!ed “Mst. Fahmeeda Begum Versus Chref
Secretary, Khyber Pakhtunkhwa Civil Secretarlaf: Peshawar and others”.
30) Service Appeal beanng No. 660/2018 titled- “Muhammad Baz Versus Chlef
S Secretary, Khyber Pakhtunkhwa, C|V|1 Secretariat, Peshawar and others
31) Service: Appeal bearmg No 661/2018 titled “Hanlf Jan Versus Chtef Secretary,
Kh_yber.Pakhtunkhwa, CrvaI'Sec_retarlat, P_eshawar and others”.
3'2.)~Service Appea! bearing No. '662/2618 titlea i‘Sher Afzal Versus Chief Secretary,

Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”. -
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" .. .- 33)Service Appeal bearing No. 663/2018 titled Mst. Dil Taj Begum Versus Chief
Secretary, r’hyber Pakhtunkhwa, Civil Secretarnt Peshawar and others”.
34) Service Appea! bearing No 664/2018 titled “Raees Khan Versus Chief Secretary,

Khyber Pakhrunkhwa, Civil Secretar'at Peshawar and others".

35) Serwce Apr:eal bearmg No 665/2018 trtled “Syed Hijab Hussain' Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretarrat Peshawar and others”.

o —

36) Service - ,JeaI bearing No. 666/2018 titled “Eid Muhammad Versus Chief
' Secre’ha: Khyber Pakhtunkhwa, Civil Secretaria’c Peshawar and others”.

'37;‘Servrce Appeal beanng No 667/2018 tlﬂed “Fazal Hakeem Versus Chief

-~

Secretary, Khyber Pakhtunkhwa, CMI Secretariat, Peshawar and others”

~

38) Service Appe

aring N.o. 668/2018 tlttled “Syed_Zamw Hussaln Versus Chief
ary, Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.
_\-/J 39) Service Appeal bearmg No 669/2018 titled "Janat Khan Versus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretanat Peshawar and others”.
40) Servu:e Appeal bearing No. 670/2018 trtled “Ayan Ali Versus Chlef Secretary,
Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others
41) Servuee Appeal bearing No. 671/2018 trtled “Sohail Khan Versus Chief Secretary,

Khybe_r Pakhtunkhwa, Civil Secretariat,' Peshawar and others”,

02.- | Brief faéts of the case are that the appellants are primarily aggrieved h'y
inaction of ‘the respondents to the effect‘t'hat brornotians of the ~abpellants were
' delayed for no good reason, whrch adve:sely affected their senlonty p05|t|ons as we!l
as sustalned fi nancnal loss. The appeliant Mr. Afzal Shah and 18 others were serving

under Agency Educatron Oﬂ‘cer, Mohmand Agency (Now District Mohmand) and the

appe.lant Mr Khaista Sher and 22 others were servmg under Agency Educatron

- Officer, Qrakzal Agency (Now District Orakzai). All the appe!iants were promoted to

the post of Secondary Schoo! Teachers.(SST) ‘(BPS-IG) vide order dated 11-10‘-2017

which, as per stance of the appellants were requrred mﬂ;ae, to be- promoted in 2014.
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.-~ . Feeling aggr'leved, the appellants preferred respective departmentalappe‘als‘agalnst
1‘~¢;~'—'*rhe impugned order dated 11-:10-2017 whlch. were not responded to, a'nd' hence the
appellants filed service-appeals in thlS Tribunal w:th prayers that promotlons of the
appellants may be consndered from 24-07-2014 or the date when other employees

_serving in settled districts were promoted along with all back beneﬁts
03..- Written reply/comments were submitted by the'respondents.

04, - Learnec ‘counsel for the appellant Mr Afzal Shah and 18 others has
contended that the “appellants have not been treated in accordance with law and
thelr rights secured under law and constrtutxon have been vlolated that the
respondents delayed promotions of the appellants for no good reason, which

- adversel caff(dthelr seniority positions and'made them junior to those, who were
\_/y”%d at settled drstncl. leveI in 2014; that the delay occurred due to lethargic
attitude of respondents, .otherwise the appellants were equally fit for promotlon like

their. counterparts working in settled districts; that the appellants were d:scnmlnated

which is hlghly deplorable, being unlawful and contrary to the norms of natural

Justlce, ‘that mactlon on part of the respondents have adversely affected financial

nghts of the appellants as proLected by the Constltutlon He furtl‘ler added that the

appellant be treated at par like other employees of districts who were promoted in

2014 in pursuance of notlﬁcatlon dated .2fl~07-2014;and shall equally be dealt with in

* accordance with law and.rules.

05. o -,l_earned '.counsel for the appellant Mr Khaista .Sher and 22 others mainly

- relled on the arguments of the learned cou'nsel,for the 'appellant Mr. Afzal Shah and
18 others with further arguments that departmental appeals of the appellants were

,not consudered and the appellants were condemned unheard; that as per constltutlon

T every citizen ls to he treated equally, whlle'the,appellants have not been treated in

- .. accordance with law, which need interference. .
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06 Learna d Assrstant Advocate General appeared on hehalf of respondents
has contended that as per Para-VI of promotlon policy, promotlons are always made
with immediate eﬁ‘ect and not wath retrospectrve eﬁ’ect' that promotion is neither a
vested right nor it can be clalmed with a retrospective effect. Rehance was placed on
2005 SCMR 1”42 Learned Assrstant Advocate General argued that promohons of the
appeliants were made in accordance wrth law and rule and no. dlscrlmmatron was
made. He further argued that some of the appellants submitted successive appeals,
which is vuo!atuon of Rule 3(2) of Appeal Rules, 1986. Learned Assistant Advocate
" General prayed that appeals of the appellants belng devoid of merit may be

dismissed.

07. - We have heard learned counsel for the parties and have perused the

. .I‘ECO;'a.
" 08. - A perusal of record would reveal that all the appellants were employees of
: ithe orovincial government, who vvere depute'd to serve in Ex-FATA under the controf
- of‘ljire‘ctor.of Eddcation Ex-FATA, whereas their other coHeagues working in settled
districts were worklng under the control of Director of Education at provrncraI level.
" The provmcsal Government vudes Notifi CEIUOH dated 24-07-2014 had lssued criteria for
—:'.W:_promotlon of teachers to next grades, whuch was equally apphcable to provincial as
) wel! as employees WOrkmg in Ex—FATA To this effect, the provincial directorate of
-Elementary & Secondary Educatlon KP vide letter dated 07 08- 2014 had asked the
Directorate of Education Ex~FATA to fill in the vacant posts of SST in Ex-FATA by
promotlon of rn-serv:ce teachers under the eXIstmg service rules.- The said letter
Iingered m the Directorate of Ex-FATA for almost seven months, whrch fnal!y was .
. conveyed to all. Agency Educatlon' Ofﬂcers vide letter -dated 09-03-201i5 with
d'rrections to submit category wise liste of. candidates for promotion against the oost

- of SST. Agency Educatron Offi cera toolk another two years and seven months, while

squlttrng such information to thc duectorate of Ex-FATA and f‘nally the appellants
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" were promoted vide order dated 11-10- 2017 On the other hand, the office of the
District- Educatlon Oﬁ’cer in the settled dlstnct took timely steps and the promotions

__ were made ‘possible- in the same year i.e. 2014. Placed on record is a Notification

dated 01 11- 2014 issued by District Educatlon Oﬁ‘ icer Charsada, whereby promotnons

had been made in pursuance of the Notifi catlon dated 24—07-2014 in thé same year,

whereas prornotlons in Ex-FATA were made m 2017 with delay of more than three
3

- years, Placed on’ record is another' Notlr‘ Cation dated 14-03-2017 issued by

Dwectorate of Educatlon Ex-FATA promating Certlf' ed Teachers (o1))] (BPS-15) to the

1\¢'_:—_

post of Senlor CT (BP5-16) wef 20-02-2013, negatmg their own stance that

promiotions are always made with immediate effect. Slmllarly placed teachers was

extended the benefit of thelr promotion with retrospectlve effect however the N

respondents are denynng the same to the appellants for the reasons best known to

them, The mater:al avallable on the record would suggest that the appellants were

\/\/ treated}h/dl{nm:ahon

/ 7::.::".“;:'?“,:» ‘ . . ) N C}Zl
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9. " The appef!ants are primarily aggr leved by the inaction of the respondents

to the effect that all the appellants were otherwnse fit for promotion to the post of
'SST but their promot:ons were delayed due to’ slackness of the directorate of
education, Wthh adversely affected theur senfority posutron as well as suffered

- financially due to mtent:onal delay in their promotions. The respondents also did not

-

‘object to the point of their fi tnesa for further promotion at that particular time.

10. . _We have observed that seniority of'the appeﬂants as well as their other
-c‘oenterparts-working at Districts' tev'el had‘been maintained at Agency/District level
- before therr prornotipn to the post -of SST, whereas upon.promotion to the post of
SST, the semorlty is maintained at provincial Ievel and the appellants who were
N promoted in 2017 in companson to those, who' were promoted In 2014 would
; definitely find place in the bottom of the semonty list maintained at provmdal level

with dim future prospects of thF_'ll' 'further promotions, as well as they were kept
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' ~ deprived of the financial benefits' accrued to them after promotion for no fault of
them, hence they Were discriminated It was noted with ‘concern that the only reason

for their delayed promotlon was slackness on part of dlrectorate of educatton Ex-
FATA and its subordinate ofﬁces at Agency leve! which had delayed their promotions

' for more than three years for no fault of the appellants.

T 11, " In view of the foregoing discussion,:the instant appeals are accepted and
call the appellants are held ent;tled for prornotion from the' date, the first batch of
* their other co1|eagues at provmcual level were promoted in the year 2014 with all

consequential beneﬁts. Parties are left to b_ear_ their own costs. File be consigned to

record room.

ANNOUNCED
14.07.2021

—

) ' e it
. (SALAH-UD-DIN)
MEMBER (JUDICIAL)
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