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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Service Appeal No: 121/2023

Sayed Ahmad Raza, SST (BPS-16) GISHS Parachinar District Kurram
........................................................................................................ Appellant

VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department &
OERETS. it vttt et ee e sea e et are e seneeesete tan seenesveseeens Respondents

. JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1-3.

E(ﬁuhcar! LR

Respectfully Sheweth, ' Secice Tiggpiips

PRELIMINARY OBJECTIONS. ' : Birey i, B YH
o //(J /

1 That the Appellant has got no cause of action/locus standl “to fi
appeal.

2 That the appellant is not an aggrieved person within the meaning of Section-
4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of
the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal.

4 That the appellant has not come to thIS Honorable Tribunal with clean
hands.

5 That the appeal in hand is based on mala fide intentions for gaining illegal
service benefits from the Department w.e.f 24-07-2014, a period wherein, the
appellant was not at the strength of Khyber Pakhtunkhwa & was serving
under the Ex-FATA Directorate of Education.

6 That the appeal in hand is barred by law and limitation.

7 That the appeal in hand is bad for mis-joinder and non-joinder of the
necessary parties.

8 That the appellant was an employee of EX FATA till 2009 under the

authority of the Federal Government & has been merged in Khyber -

Pakhtunkhwa through the 18th amendment in the constitution of 1973.

9 That the benefits of order dated 31-10-2014 of District Hangu can not. be
extended to the appellant under the Rules & policy in vogue.

10 That the order of promotion of the appellant dated 11-10-2017 is legal &
liable to be maintained in favor of the Department. '

11 That aggrieved from the Notification dated 11-10-2017, the appellant has
filed a time bared Departmental appeal dated 15-01-2018 to the Respondent
No. 2 which was seen & filed on the grounds of limitation as well as violative
of the Law & Rules.

12 That the appellant is not entitled for anti dation of promotion to the post of
SST w.e.f 24-07-2014 under the relevant provision of APT Rules 1989.
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ON FACTS.

That Para-1 pertains to the residential & academic record of the appellant.

That Para-2 pertains to the appointment against the CT (M) post of the
appellant vide order dated 19-09-1998 & his further promotion as SST with
his adjustment at GISHS Parachinar District Kurram is subject to the proper
proof & record on the part of the appellant.

That Para-3 is correct to the extent of Notification bearing No. SO(PE)/4-
5/SSRC/Meeting/2013/TC dated 24-07-2014, whereby, the criteria for -
promotion in the upper scales for the Teaching Cadre working in the Khyber
Pakhtunkhwa was framed & Notified excluding the Teaching Staff of Ex-
FATA/NMDs which was directly falls within the administrative authority of
the Federal Government & was merged into Khyber Pakhtunkhwa through
the 18% amendment in the constitution of 1973 passed by the National
Assembly & approved by the president of Pakistan.

Therefore, the appellant does not fall within the ambit of
aforesaid promotion service rules dated 24-07-2014 as the cases have been
proceed by the Director Ex-FATA in the year 2017 after the approval of the
Federal Government as evident from the letter No. 12492 dated 30-08-2021 of ,
the Deputy Director FATA.(Copy of the Notification dated 24-07-2014 1s
Annex-A ). | T

That Para-4 is correct to the extent of the letter dated 07-08-2014 of the then
Deputy Director Khyber Pakhtunkhwa whereby, all the DEOs (M/F)
throughout Khyber Pakhtunkhwa excluding the Ex-FATA have been directed
to process the cases of Teaching Cadre in view of the service rules as cited
above. (Copy of the letter is Annexure-B).

That Para-5 is incorrect as the Respondent No.2 is mainly responsible for
processing the Promotion & upgradation cases of Teachers working in the
Khyber Pakhtunkhwa (Settled Areas) during the period w.e.f. 2014 to 2017 &
not for Ex-FATA/NMDs Directorate has still a separate administrative setup
for the said purpose. ' B

That Para-6 is incorrect as the DEO (M) Hangu is not competent to grant
promotion against the SST in BPS-16 post rather he is a recommending
authority in the said cadre in the Department, however, he may adjust an
already promoted SST post in his District under the rules & policy

That Pra-7 is correct to the extent of letter dated 09-03-2015 which was
applicable upon the employees of Khyber Pakhtunkhwa & not on FATA till
2017 of being two different Directorates of Education working under the
domain of provincial Govt; (settled areas) & Federal Government FATA.

That Para-8 is also incorrect as the act of the Respondents No. 3 with regard
to the Notification dated 24-07-2014 & 11-10-2017 is within legal sphere &
liable to be maintained in favor of the Department attached as Annex-C.

That Para-9 is incorrect as the act of the Respondent No.3 with regard to the
Seniority & promotion of the appellant & all other Teachers working
Ex-FATA/NMDs is within legal parameter with further submission that the
service rules dated 13-11-2012 has been done away/substituted with the
service rules dated 24-07-2014 by the Department, hence, the appellant can
not take shelter under the Service Rules dated 13-11-2012 over-ridded by the
current service Rules dated 24-07-2014 in the Department.



10 That Para-10 is incorrect & denied in view of the fore made facts of the case
submitted by the Respondents in the instant reply.

11 That Para-11 is also incorrect as the service rules dated 24-07-2014 was hot -

extended to the Ex-FATA/NMDs during the period of 2014 to 2017, whereby,
the appellant was promoted to the post of SST in BPS-16 vide order
dated 11-10-2017 by the Department under the Rules & policy in vogue.

12 That Para-12 is correct to the extent of filing of Departmental appeal dated
15-01-2018 against the Notification dated 11-10-2017 by the appellant to the
Respondent No. 2 which was seen & filed on the grounds of being time barred
as evident from the period w.e.f 11-10-2017 to 15-01-2018 by the competent
authority attached as Annex-D.

13 That Para-13 is incorrect as replied to this Para has been given above.

14 That Para-14 is also incorrect & is subject to the proof & record on the part of
the appellant in view of the above made submissions by the Respondents in
the present reply before this Honorable Tribunal.

15 That Para-15 is correct to the extent of the judgment dated 14-07-2021 of this
Honorable Tribunal rendered in Service Appeal No. 1266/2018 Afzal Shah
SST VS Govt; already available on judicial file which is not applicable upon
the case of the appellant of being different in both question of law & facts of
the case from the titled appeal attached as Annex-E.

16 That para-16 is incorrect as the appellant is not an aggrieved person within
the meaning of Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974
read with Article-212 of the constitution of Islamic Republic of Pakistan 1973
has got no cause of action to approached this Honorable Tribunal in the titled
appeal against the Respondents, therefore, the case in hand is liable to
dismissed on the following grounds inter alia: -

ON GROUNDS.
I.  Incorrect & not admitted, the appellant has been treated as per law & rules
by the Respondent Department in the titled appeal. :
.II.  Incorrect & not admitted. The stand of the appellant is against the facts &
legal proposition made by the Respondents in the fore gomg paras of the
present reply, hence, liable to be rejected.
III.  Incorrect & not admitted. the appellant is not entitled for anti dation of
promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of
APT Rules 1989 in the Respondent Department.
IV. Incorrect & not admitted. The act of the Department is legal with no
discrimination to words the appellant in the titled case.
V.  Incorrect & not admitted. The Notification dated 24-07-2014 is not applicable
upon the case of the appellant under the rules, criteria policy in vogue.
VI. Incorrect & not admitted. As reply to this ground has been given above.
VII. Incorrect & not admitted. the appellarlt is not entitled for anti dation of

promotion to the post of SST w.e.f 24-07-2014 under the relevant provision of
APT Rules 1989 in the Respondent Department.




VIII.  Incorrect & not admitted. The stand of the appellant is illegal .as he is not- -

entitled for promotion as SST w.e.f. 24-07-2014 under the rules.

IX.  Incorrect & not admitted. However, the Respondents also seek leave to this
Learned Bench to submit additional grounds record & case law at the time on
date of hearing.

Therefore, in view of the above made submissions, the appeal in hand
may kmdly be rejected in favor of the Department in the interest of justice.

!RECTORW

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2-3)

epartment Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)
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VERSUS

Government of, Khyber Pakhtunkhwa through the Secretary E&SE Department &

OLHETS. i ettt et eeeetrera s s seeeee e tesnn ses ren e rernsesnneetan eenns Respondents
AFFIDAVIT

I, Dr. Hayat Khan Assistant Director (Litigation-II) E&SE Department Khyber

Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents of the instant
para wise Comments are true & correét to the best of my knowledge & belief. It is further
stated on oath that in this appeal the answering Respondents have nelther
been placed Ex-Parte nor their defense has been struck off/cost. qf‘/

i

Deponent




GOVERNMENI OI KHYBER PAKI TUNKH’IV{.\
~ ELEMENTARY & SECONDARY ED UCATION DEPAR TMENT

Peshdwar, dated the a4t July, 2014.
NOTIFICATION

No.SO(2E24-5[SSRC[Mccting[2013[1fcaching Cadre:- In pursuance of the provisions coniained in sub rule (2) of
-rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1980, the Elementary
.and Secondary Education Department in consultation with the Establishment Department and the Finance Department
hereby directs that in this Department’s Notifications No.SO(G)S&LD/1-28/2003/Vol-II dated, 09-04-2004,
Notification No.SO(G)S&L/;—69/06/Vbl-1/DPE/LIB . dated,  13-11-2007, and  Notiftcation MNo.SO(PE)
4-5/SSRC/Meeting/2012/Ti caching Cadre, dated, 13-11.2(})12,’ the following further amendments shall be made, namely:

: AMENDMENTS

\Inthe Appendix,-

() Serial No.1 shail be renumbered as 1B and before Serial No. 1B, as so renumbered, the following new entries shall be

“ jnserted in respective columns, namely:

P

| 1 2 3 : H 4 5
1 Subject Specialist | i. At Teast second class Master’s Degree or | 231035 (a) Fifty percent by promotion, on the basis
(BPS-17) Jour years BS Degree in the refeuant years of seniority-cum-fitness, - for the relevant |
subject; and ' { subject from amongst the Secondary School

i Bachelor of Education or Ma siter of Teachers (BPS-16), with at lcast five years

Education (Industrial Art or Business service as such and having qualification

Education) or M.A Education or mentioned in column No. 3.
cquivalent qualification  from a ) . . . .
recognized University. Note: If no suitable candidate is auailable in the

relevant  subject the - post falling thetr
| promotion quota shall be filled by initial

"
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Trecruitiment; and
()  fifty percent by initial vecruitment.

Di; i
14 Eczlrue:;(t)i;ihyswal ?ﬁ;ﬁf&sﬁ’} d ,c-lass Master’s Degree in | 22-35 | (a)Fifty percent by promotion, on the basis of
catio gni . .
(BPS-17) University. "_ from a reqo}gmzed years seniority-cum-fitness, from amongst Senior’

Physical Education Teachers (BPS-16), with
at least five years service as Senior Physical
Education Teacher and Physical Education
Teacher and  having  qualification
mentioned in column No. 3:

. Provided that if no suitable person
is auailable from amongst Senior Physical
Education Teachers for promotion then the
post shall be filled by promotion, on the
basis of seniority-cum-fitness, from
amongst the Physical Education Teachers,
with at least five years service as such and
having qualification mentioned in column’
No. 3; -

P e .

Note:- If no suitable candidate is available |
in the relevant cadres of the above teachers-
,the post falling in their promotion quota
shall be filled by initial recruitment; and

(b) fifty percent by initial recruitment * and

@
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(ty  oyainst Serial No. 1B, as so renuinbered, for the existing entries, the followsing Shall be substituted, in respective columns,
namely: , . .
X 2 3 4 4 5
"B, Eecondary School | 1. At least second class Bachelor | 210 35| 1. Seventy Five percent by promotion, on the
Teacher (BPS-16) -Degree’s from a recognized | years. basis of semiority-tum-fimess, from the

. {B) (Physics, Maths “A”or “B” or Statistics)

University on need basis from the
Jollowing groups with fwo subject
{a) {Chemistry, Botany or Zoology),
~ : Or’

Or i

(c) (Humanities end other equivalent
- groups at degree level with English
as compulsory subject; ;
. and f
II. Bachelor of Education or Master of |
Education (Industrial Art _or
Business  Education) or MA;
Education or equivalent
qualifications from a rec;ognized
University. {
?
|

district cancerned in fhe following manner:

{a} forty per cent from amongst the Senior .
Certified Teachers (BPS-16), with at least
five years seruice ns Semior Certified
Teacher ond Certified Teacher and
having qualification mentioned in
<column No.3:;

Provided that if no suitable
candidate is available from amongst
Senior Certified Teachers for promotion
then the post shall be filled by promotion,
on the basis of seniority-cum-fitness,
from amongst Certified Teachers, with |
at least five years service as such and-
hauving quaiification mentioned in
column No. 3;

(b) four per cent from amongst the Senior
Drawing Masters(BPS-16), with at least
five years service as Senior Drawing
Masters and Drawing Masters and
having quelification mentioned in
column No.3:
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“Prodided thar” 'y no  suitable
candidate is available jfrom amongst
Senior Drawing Masters for promotion
- then the post shall be filled by promotion,
t on the basis of seniority-curn-fitness,
from amongst Drawing Masters with at
least five years service as such and
having qualification mentioned  in

column No. 3;

N . - —————— =

(¢) four per cent from amongst the Senior
Arcbic Teachers(BPS-16), with at least
filve: years service as Senior Arabic
TJeachers and Arabic Teachers, and
having gualification wmentioned in
column No.3:

: Provided that if no suitable

candidate is available from amongst

Senior Arabic Teackers for promotion

gt . then the post shall be filled by

promotion, on the basis of seniority-
cum-fitness, from Arabic Teachers with |
at least flue years service as such and
having qualification mentioned in
column No. 3;

- mr——

{d) four per cent from amongst the Senior
Theolagy Teachers(BPS-16), with at least
five years service as Senior Theology
Teachers and Theology Teachers and
having  qualification mentioned in
column No.3:

Q)
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Provided that if no suitable

X = candidate is availadle from armongst
Senior Theclogy Teachers for promotion
then the post shall be filled by promotion, |
on the basis of seniority-cum-fitness,
Jrom amongst Theology Teachers with at
least five years service as such «and :
having  qualification  mentioned in )
column No. 3; '

{e} three per cent from emongst the Senior |
Qaris (BPS-16), with at least five years
service as Senior Qari and Qari and|
having qualification mentioned in

‘ column No.3:

i 1 Provided that if no suitable

H | candidate is available from amongst the

- P - - 'i : Senior Qaris then the post shall be filled

: K | by promotion, on the basis of senfority-

- cum-fitness, from Qaris with at least five
years service as such and having

qualification mentioned in column No. 3;

e s o amaeam A onns et =

(# twenty per cent from amongst the
Primary School Head Teachers {BPS-16),
with at least scven years service as ;
Primary School Head Teachers and :
Senior Primary School Teachers and
Primary School Teachers ana having
qualification mentioned in column No. 52

I’raa.;idcd that if no suitable
candidate is available from amongst

ey
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~ prmary Sches! ilead Teachers jor
promotion thea the post shall be filied by
promotion, on the basis of seniority-cuii-

fitness, from amongst Senior Primary

Schoo! Teachers with at least seven years

service as Semior Primary School

Teachers and Primary School Teackers

and having qualification mentioned in

column No.3:

Provided further that if no suitable |
candidate is -available from amongst
Senior Primary School Teachers for
promotion then the post shall be filled
from amongst Primary School Teachers
with at least seven years service as such
and having gualification mentioned in
column No. 3;-and

(i) twenty Five percent by initial

recruitment.
Nate:

I if no suitable -candidate is available in
the relevant cadre of the above teachers,
the post falling in their promotion quota
shall be filled by initial recruitment.

1. Posts of General SST and SSTs-1 Science
and SST-2 Sciencz shall be filled by
promotion or initial recruitment, each or

need basis separately.”.
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SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA
_ELEMENTARY & SE CONDARY EDUCATION DEPARTMENT

i
¢

Endst : of even No & date:
Pakhtunkhwa, Establishment and Administration Department Peshawar.

2. The Secretary to Government of Khyber Pakhtunkhwa, Finance Department Peshawar.
3. The Secretary to Government of Khyber Pakhtunkhwa, Law Department Peshawar
4. The Secretary Rhyber Pakhtunkhwa, Public Service Commission Peshawar.

5. The Accountant General Khyber Pakhtunkhwa Peshawar.
%. The Director, Elementary ard Secondary Education Department Khyber Pakhtunkhwa Peshawar-

7. The Director of Education (FATA) Peshawar.
8 The Director, Curriculum and Teacher Education Khyber Pakhtunkhwa Abbottabad.
9. The Director, (PITE) Rhyber Pakhiunkhwa Peshawar. )
10. The Director, ESRU Elementary and Secondary Education Department Khyber Pakhtunkhwa Peshawar.
11. Manager Government Printing Press Khyber Pakhtunkhwa Peshawar.
12. The Deputy Director, EMIS (S&SE) Department Khyber Pakhtunkhwa Peshawar.
! 13.All District Education Officer (M&F) in Khyber Pakhm{zkhwa.
14. All District Account Officer in Khyber Pal\‘]tm?khwa.
15. All Agency Education Officer in FATA
16. AIlAgencyAcoozmt.Oﬁcer in FATA. :
17. PS to Governor Rhyber Pakhtunkhwa. Peshawar. :

' ief Minister Khyber Pakhtunkhwa. Peshawar. |
8 e Secre K?sz,yber Pakhtunkhwa. Peshawar-

19. PS to Chief Secretary . .
ister E&SE Rhyber Pakhtunkhwa. Peshawar.
20 etar A Pakhtunkhwa. Peshawarf.

o1, PS to Secretary E&SE Khyber
22.Master file ; /

1. The Secretary to Government of Khyber

Y)
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‘ o T Directorate of Elementary & Secy: Education

Khyber Pakhtunkhwa, Peshawar.,
I ' No. F.No. 55T Promation to 55 Posts
, ’ . : - Dated Peshawar the ____ 7 '/ 2 2014
LT A
l{ . The Director of Education (FATAJ,
FATA Secretariat Warsak Road, Peshawar.,

R .

e s et
BN .

'~ Subject: - .DEPARTMENTAL -PROMOTION EROM SCTS/CT/SDM/DMY SAT/
AT/SIT/TT & 5, QARIES/QARIES TO JHE_POST OF SSTS (BS-16

. : REGULAR.. _ SAPE
U e Memo: : '
] In continuation of this Directorate letter No. 4874 dated
‘f 06-08-2014 on the subfect cited above anf:l to request you to fill the vacant
I pasts of SST (General/Science) in Government Higher Secondary/High & Middle
f Schools (M&F) FATA by promotion of In-service teachers under the existing
'{" rules already conveyed to you under the above cited letter number and dote
© under intimation to all concerned. )
3 CNAX -
Depu%%aﬁ;sl@l Z) (r
: Elementary |& Se¢y: Edlicatibn
5.

Khyber Pakhtunkhwa -
Endst: No, /66

' e forin VZ g
Copy of the abave is forwarded forinformation to:- /{ .‘ C‘é\
1. PS-to Minister for E&SE Khyber Pakhtunkhwa, :

2. PS ta Secretary ta Govt. of Khyber Pakhtunkhwa, E&SE Department.
‘3. PAto Director (E&SE) Khyber Pakhtunkhwa, Peshawar, .
7| !

|

Deputy Director (Estb)
Elementary & Secy: Education
Khyber Pakhtunkhwa
<7 ’ 7 o
P ‘,& @
Follees _ .
& ATTESTED
- b

/

" ATTESTED . apyesteEp

Frrae “naf
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4 ... FATA SECRETARILT
Ivuen R GGTORATE OF EDUEATION :
\ KII'YBER PA'I(HTUNI(HWA, WARSAK ROAD PESHAW R, leKlSTAN 1
" PHOME. 091-9210164 Fax 091-9210p16 .7,
. ‘ X ! Y .
; . : - No.____ __  Date_ ., 12017 .
. ce ' ’ ! {
-~ - - . o 1,
| - Notification & . ‘ |
i I . . ) H N -‘
In pursuance of the -Goveriment aof Khyher Pakhtunkinog Ele;7ze71t&ry and Sécond!ary LEducation i
Notification No.SO(PE)/d-s/SSRC/Meeting/f o13/Teaching Cadre “dated . 24‘{' 'tly,zoze; and i
recommendations of the Dépa:'nrtaxltll Promotion Committee, the fii{owing SCTs/CTs 8D, s/DMs, j )
- SATs/ATs, STTs/TTs, Senior ris/Qaris, PSI Ts/SPST STs of Kt ency, are : ‘
hereby promoted to the post of SST (. 3i0-Chem}, 557" (P/ay-Mqtf,?'s), SST (Generql ) nda?ec‘ r‘ qrinst each in ¢
RPS-16 (1, 18912:2500-64510) plusiusual alldwances, as, admissible: undey the yulgk 4y T"egular lasts e
wireler e existiny policy, on the termb and condlition given below, ‘with immediate er)f el in the interest :
of public service. - Gl N : : li| R A
- A.SST (Bio/Chem) < .'' - o .I
Lfif_xQL’{Q_li_Qﬁ_’O_l_"Lﬂ&’O_’% (Bio/Cheny) B1S-16. . bl | -
Total No. of S5T vacant Post of S5Ts (131 o/Chem) : ! ' by 4
. e e = p T —T———— &
25% share initial reevidtment |- - , . , IR ;
5% share for Promotion. N ! o . ' 18 :
! 401% Share of promotion of Seniov: CT/ET 4 il o E
P e, woutilable for promotion | ) v I R 9 q
LI’rumubud Hurotgh this order. . : L il 8 !
v ) B 1L ! - M
. N . . Date of pe ! i .
SN L SEN | Nane Pluce N I A Qureelif |
o0 | s | Moo [t ey | catton, | Reperke , :
, oo .. , wil 1o [ A a Servides placed at the J’tpasal of ALha_
177 ] s atuhamimag f\’:l’;':‘?""‘ S R B3 Use/MEd | Kurram for further bostfhg against 5T 1
Lo A 7 P 1 | Blo/Chem (8ps-16) host] ¥ .
T N N ' " | services placod a Hpe blsedsat of AED i v
« 5y moHlusaan) s /8/1966 | 25/127 1v93 | Bse/m.dq Kurrain for further posti EaghlnstSST )
Akbar Shah Kirman . N i e . 2
: : ) Bio/Chem (BPS-18) past 1 ; o
Muhammad e Servichs placed at the difposal of AL 8
13 |96 Qasiny U GIIS Anguod 3/3/1975 | 19/9/104 M.SS/MER | Kurram for {usther poetify tazlnst SST 3
L i Din - ) ) ’ I_:| Bio/Chem (BPS-18} bast 4
I~ ' IR | Services placed at{fheritibeal of AEG 4
T I 108 Jooaral | GUS L | 290 ZYS199 | BS/btd | Kurrarh for furtha pobtty sgainst Ss i
a0 S | Bio/Cliem (8PS-16) f)osﬂ‘ ' : 1 ',
- - Z/ P Services placed at e'dl¢hosal of AEQ 4 i
e g . Fainn | 277 | 4t BSC/BEA | Kurram for further ostifjg against ST i
s L - = S 1 Big/Chem (BPS-16) post. : :
' B ) : (& . Setvices placed at tHe vji Shosal of AED |
6'/ 189 ;::;Tmmad GHS Pewar 2{3/19'72 *16/9/2004 (':ii'l /B.ed | Kurram for furtier pos i%g against 55T . | !
. L — __ |:Bio/Chpm {BPS-16) post | |
] o T ! i Services placed at the Hishosal of AED
7 [199 | Wabid UMy 3/1/2979°| 6/12/2005 | Bseommcy Kurram for further pbstidy against ser
Hussain Karukheta / . L | : i
: - N7 | Bio/Chem (BPs-16) pos. ;
. 4 15 Kemal # 1' = AL I "y 1| Services placed at the disbosal of AED .
8 (23 | Muhammg GMS Kemal | 13/6/ 841131072008 Msc/M.Ed [ | Kurram for further Postinp agalnst 5sT
Hanif Bz 2 . ) 4 .
- _L - , Blo/Chem {BPS-16) pos, i
TN ' 17 g ‘ !
2, PROMOTION OF PSHIT/SPST/PST 74 rSST gBioéCIiemZ 5-16-, L
T T e L FOCTe PR A o
ALotal No. of 85T vacant Post of 58T (BioYChem) ; 2
25% share inttial reeruibment [ ' ' . il 6
| 265% share /hr!’n.'omol_ji_d:,l”.' I . Sl AR L)
7L 0g% Share 3 prormolicet G LS T nE ST L L s
PLosts available for promotion ’ : _ _. 5
Promoted through this order . T ‘ : 3
i = | 3 ! . )
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- THE DIRECTOR EDUCATION FATA
. FATA SECRLTAP fAT DIRECTORATE OF

EDUCATION

ROAD PESH,

KHYBER PAKHTUNKHWA, WARSAK
AWAR. ‘

REMINDER FOR CONSIDERATION OF DEPARTWENTAL APPEAL

AGAINST

UNJUST

ORDER  DATED 11.10,2017 FOR

DISCRIMINATION, VIOLATION OF FUNDAMENTAL RIGHT AND
NON OBSERVANCE
APPELLANT FROM THE DATE OF NOTIFICATION NO. SO(PE)/4-
5/SSRC/MEETING/2013/TEACHING CADRE DATED 24™ JULY, 2014

FOR PROMOTION OF Srj

................

RESPECTED SIR!

Appellant subi]

That in "gontinuation of the -~ departmental

25.10.2017
the promot
from the d;

OF. PROMOTION/SENIOROTY OF THE

CT/CT TO SST (General) BPS-16.

....................................

1iT3 as under:

Capgeal cated
on the subject cited above and ta recuest you that
on order of the Applicant may kindly be ordered
ate of Notification i.e 24™ July,2014 because your

August office has not observed the applicant promotion from

his due datg 1
~ordsr wthe:

11.10.2017

Jaw and co
of -your of

e 24™ ] uly,2014 according to Notification and has
same threugh letter Endst Ne.16101-50 dated
So Applicant has not been treated in accordance

~with law, and applicant rights secured and guaranteed under the

stitution have been violated. Furthermore this order
fice has affected: the . Seniority/promation of -the

Applicant because the Seniority of the SST teachers in Khyber

Pakhtunkhy
applicant fij
for, seniovit
as well as H
of fundame

It is the
may kingl
appeal datg

DATED:15-01

APPLICA l\IT

SAYED

RAZA F/O EHA

AH'\IA D

& TEHSIE DARA CH

om the due date adversely affect the applicant right
¥ in Subject Specialist'in Higher Secondary School
feadmasters in High Schools which is clear violation
'ltc".d_q” of A 'mm ant. :

‘r'*fo«e aguesied *hat apphcam ::m«zm*son order
/' be veviewed in the light of the departmenta)

pd:25.10.2017 in tﬂe best interest of justice.

-2018

LA

- kaza 5/0 S AYED MUHAMMAD
HEEDR ABAD.,

COLLEGE COLORY B.O. .. . ..,

INAR UPPER D ISTRICT kURmufrf

va and FATA are the same and not considering the -
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bEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 1266/2018 , ' /‘fi?*;\

Date of Institution . 09.10.2018
Date of Decision ...  14.07.2021

Afzal Shah SST (BIO/CHEM BPS-16) Government ngh School Sandu' Khei

' Mohmand Agency Government. of Khyber Pakhtunkhwa Education Department.
. (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education Secretanat building Peshawar and eight others. ,
. .. {Respondents)

-MR. HIDAYAT ULLAH !(HATTAK &
MR. ABDUR REHMAN MOHMAND, o o
Advocates o _ : qu Appellants

MR. MUHAMMAD RIAZ AHMED PAINDAKHEIL

Assustant Advocate General ) . For Réspondents
MR. SALAH-UD-DIN e MEMBER (JUDICIAL)
MR, ATIQ-UR-REHMAN WAZIR .. MEMBER (EXECUTIVE)

"JUDGMENT S
ATIQ"-‘UR-REHMAN WAZIR MEMBER.(E).:- This judgment shall dispose- of
the mstant Service, Appeal as weII as the followmg connectecl Service Appeals as

' “common questl,on of law and facts are involved thereun

-1) Service Appeal bearing No.1267/2018 titled “Abi Hayé't Versus Govemmenthof

Khybe% Pakhtunkhwa through S‘ec_retéry.Elémentar_y and Secondary Education

" Secretarlat building Peshawar and otheré”,
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- ..2) Service‘ Appeai bearing No. 1268/2018 titiled.“Shams Ur -Rahman Versus

. Govemment - of |<hyber Pakhtunkhwa _through Secretary Elementary and
Secondary Educahon Secretariat buuldrng Peshawar and others" '

" 3) Service Appeal bearing No 1265/2018 trtled “Karim Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretarlat burldlng Peshawar and others"

4) Servrce Appeal beanng No. 1270/2018 trtlled “Abdul Hakim Versus Government of .

- Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron
Secretanat burldrng Peshawar and others”.

s 5) Servrce Appeal bearing No. 1271/2018 tntrled “Stana Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and. Secondary Educatlon

. —=ecretariat b}.nldmg Peshawar. and others”.'

"T6) Service Aépeal rbe/ari,ng'No.‘ 1272/2018 .titi.led “Mohammad Idress Versus

) u] Gownent/o{ Khyber . Pakhtunkhwa 'through Secretary Elementary and

- a2 Secondary Educatron Secretanat building Peshawar and others"

7) Service Appeal bearmg No. 1273/2018 titled ™ Mansoor Ahmad Khan Versus
Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Educatlon Secretariat building Peshawar and others”,

8) Service Appeal bearing No. 127472018 trhled " Khlal Zada Versus Government of
Khyber. Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretanat burldmg Peshawar and others”.

9) Service Appeal beanng No, 1275/2018 titled “Ntzam ud-Din Versus Government
of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon
Secretanat bu:!dmg Peshawar and others”.. ‘

10) Servrce Appeal bearing No. 1276/2018 tltled “Sher ‘Mohammad Government of
Khyber Pakhtunkhwa through Secretary EIementary and Secondary Education

Secretanat bundtng Peshawar and others”,
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' 11) Ser\/ice Appeai bearing No. 1277/2018 titled “Rahmat Said Versus Government of
i Vhyber Pakhtunkhwa through Secretary E!ementary and Secondary Educatlon
‘ Secretanat burldmg Peshawar and others
. 12) Service Appeal‘ beanng No. 1-278/2018 titled “Javid Akhter Versus Government of
" Nl Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education
Secretanat building Peshawar and others |
. 1'-’.) Service Appeai bearinq No. 1279/2018 titled “Munawar Khan V.ersus Government
of Khyber Pakhtun!fhwa through Secretary Elementary and Secondary Education
Secretariat bu;ldrng Peshawar and others
C14) Sennce Appeal, bearmg No. 1280/2018 titled “Said Alam Shah Versus
Government ef Khyber Pakhtunkhwa through Secretary ETementary and

Secondary Educat:on Secretanat building Peshawar and others
15) Service Appeal be ring No. 1281/2018 titled “Lateef U!Iah Versus Government of
U We- akhtunkhwa through Secretary Elementary and Secondary Education

Secretariat burldmg Peshawar and others" '

16) Service Appea! bearlng, No. ,1282/2_018 titled “Mst. Khalida Safi Versus
Government of Khyber Pa'khtunkhwab' through Secretary Elementary and
Second'ary Education Secretariat building Peshav\rar‘and others”.

17) Service Appeal bearing No. 1283/2018 titiied “Zar Gul Government of Khyber
Pakhtunlfhwa through Secretary Elementary and Secondary Education Secretariat
building Peshawar and others”. o _

. 18) Service Appeal .bearing'No. 1284/2'018 titled"‘imtiaz'.__.Gul.\./ersus Government of
Khyber Pakhtunkhwa‘ through Secretary Elementary and Secondary ,Education
Secretarlat building Peshawar and others" | '

19) Khaista Sher Versus Chief Secretary, Khyber Pakhtunkhwa, Civit Secretariat,

— Peshawar ancl others
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20) Servuce Appea1 bearing No. 327/2019 tltlecl “Abdul Hamld Versus Chief Secretary,
Khyber Pakhtunkhwa, ClVll Secretariat; Peshawar and others

21) Service Appeal bearmg No. 651/2018 tltled “Sabeel Hassan Versus Chief.

Secretary, Khyber Pakhtunkhwa, C|V|I Secretariat, Peshawar and others ‘

22) Service Appeal bearmg No. 652/2018 titled “Anwar Ali Versus Chief Secretary,

Khyber, Pakhtunkhwa, Civil Secretariat, Peshawar and others

23) Service Appeal bearing No 653/2018 titled “Javed Hassan Versus Chref
Secretary, Khyber Pakhtunkhwa, Crwl Secretarlat Peshawar and others
- 24) Servrce appeal bearing No. 654/2018 t1t|ed “Luqman Hakeem Versus Chief

Secretary, Khyber Pakhtunkhwa, Crv;t Secretaruat Peshawar. and others

25) Service Appeal ring No. 655/2018 t|tied “Azrz-ur-Rehman Versus Chief
Secret i Khyber Pakhtunkhwa, Crvul Secretariat, Peshawar and others”.

\—/‘l 26) Service Appeal bearing- No. 656/2018 ‘titled “Muhammad Muneer Khan Versus

Chief Secretary,‘ Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others”,

27) Service Appeal bearing No. 65:7/20.1.8 titled “Mst, Sh.ah' Begum Versus Chief
' Secretary, Khyber Pakh’cunkhwa,'Civil Secretariat, Peshawar and others”. |

»28) Service Appeal'bearing No. 658/2018 titled “Mbnir Khan Versus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretanat Peshawar and others”. ‘

é‘f)Servlce Appeal bearmg No. 659/2018 titled “Mst, Fahmeeda Begum Versus Chlef

Secretary, Khyber Pakhtunkhwa, Civil Secretaruat Peshawar and others”. .

30) Service Appeal bealing No. 660/2018 titled - “Muhammad Baz Versus Chuef

Secretary, Khyber Pakhtunkhwa, Crvul Secretariat, Peshawar and others
31) Service: Appeal bearmg No 661/2018 titled “Hanlf Jan Versus Chlef Secretary,

Khyber Pakhtunkhwa, C|v1| Secretarlat Peshawar and othc.s
32) Servrce Appeal bearing No. 662/2018 trtled “Sher Afzal Versus Chief Secretary,

Khyber Pakh’cunkhwa, Civil Secretariat, Peshawar and others". '
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T oee Lt 33) Service Appeal bearing No. 663/2018 titled Mst. Dil Taj Begum Versus Chief
Secretary, Kh{/ber Pakhtunkhwa, Civil Secretariat, Peshawar and others”.

34) Service Appeal bearing No. 664/2018 titled "Raees Khan Versus Chief Secretary,

Khyber Pakhrunkhwa, Civil Secretar'at Peshawar and others”.

35) Gervnce Apreal bearmg No 665/2018 titled “Syed Hijab HUSsam Versus Chief

Secretary, Khyber Pakhtunkhwa, Civil Secretanat Peshawar ancl others”,

—

36) Sewlce .-'.-,3eal bearing No 666/2018 titled “Eid Muhammad Versus Chlef
Secret"' Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”,

--37;’Ser\nce Appeal heanng No 667/2018 tltled “Fazal Hakeem Versus Chief

-~

Secretary, Khyber Pakhtunkhwa,.Cwnl Secretariat, Peshawar and others",

~

38) Service Appe aring No. 668/2018 tittled “Syed Zamir Hussain Versus Chief

ary,. Khyber Pakhtqnlghwa, Civil Secretariat, Peshawar and others”,
u 39) Service Appeal bearing No' 669/2018 titled "Janat Khan Ve'rsus Chief Secretary,
Khyber Pakhtunkhwa, Civil Secretarlat Peshawar and others”,
40) Servrce Appeal beanng No. 670/2018 titled “Ayan Ali Versus Chlef Secretary,
Khyber Pakhtunkhwa, Civit Secretarlat Peshawar ancl others
41) Servu;e Appeal bearing No. 671/2018 tltlegl “Sohail Khan Versus Chief Secretary,

Khyber Pakhtunkhwa, Clvil Secretariat; Peshawar and others”,

02.. | Brief facts of the case are that the appellants are primarily aggrlel/ed by
inaction of ‘the respondents to the effect thaL promotions of the appellants were
' delayed for no qood reason, WhICh advea sely affected their senlorlty pOS|t|ons as well
as sustaunecl fi nancral Ioss. The appellant Mr. Afzal Shah and 18 others were servmc_:l
under Agerlcy Educatzon Offi cer, Mohmand Agency_ (Now District Mohmand) and the

a_ppehant Mr. Khaista Sher and 22 others were serving under Agency Education

. Officer, Orakzai Agericy (Now District Orakzai). All the appellants‘ were promoted to

the post of Secoﬁdary School Teachers.(SST) '(BPS-lG) vide order dated 11-10;2017

which, as per stance of the appellants were requrred Ethae fo be promoted in 2014.
. ' . A T8y
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L. { Feeling aggrxeved the appellants preferred respective departmental appeals agalnst
- - ~=%he impugned order dated 11-10 2017, Wthh were not responded to, _and hence the
appeIlants filed service appeals in thls Tribunal w1th prayers that promotions of the

appellants may be con51dered from 24-07- 2014 or the date when other employees

erving in settled districts were promoted along with all back beneﬁts
03. - Written reply/;ommerits were submitted by the'respondents. i

04 Learned__‘counsel for the appellant Mr Afzal Shah and 18 others has
contended that the{appellants have not oeen treated in ag:co_rdance with law and
.thelr rights secured under law and constitutio'n- ha;/e' been violated;: that tl'le
respo{ndents delayed promotions of tlte appellants for no good reason, which

u Al\@pa ected their seniority positions and made them junior to those, who were

promoted at setl:led district level in 2014; that the defay occurred due to lethargic

attitude of respondents, -otherwise the appellants were equally fit for promotion like ‘

théir. counterparts working in settled dIStl‘lCto, that the appellants were discr:mlnated

which is hlghly deplorable, being unlawful and contrary to the norms of natural

Justlce ‘that macl.lon on part of the respondents have adversely affected financial

rlghts of the appellants as protected by the COﬂStltLIthl'l. He further.added that the

;- ' appellant be treated at par like other employees of districts who were promoted in
" 2014 in pursuance of notlﬁcat.l‘on dated l2fl—07—2014;and shall equally be dealt with fn

" accordance with law and.rules.

05. o -_t.earned ‘tounsel l:or t'h'e appellant Mr Khaista ’Sher and 22 others mainly
relied on the arguments of th'e learned cou‘nsel_ for the:appellant Mr. Afzal Shah and

18 others with ftlrtl;ler argun'-lents that departmental appeals of the appellants were
. not cgnsidered and the appellants were condemned unheard; that as per constitution
T every cltlzep |s to be treated eqoally, While'tl'\eappellants have not been treated in

.. accordance with law, which need interference.

i
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‘
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B 06. Learned Assis’tant. Advocate General appeared on behalf of respondents
has contended that as per Para-VI .of promotion policy, promotions are always made

with immediate effect and not with rétrospeétive effect; that promotion is neither a

vested right nor it can be claimed with a retrospective effect. Reliance was placed on

' 2005 SCMR 1.742.. Learned Assistant A_civdce_lte'(‘;eneral argued thét promotions of the
ap‘péllants were made in‘accérdance .'with'. law and rule ‘and n6 discrimination was
_ made. Hé further érgued that some of ‘;he appelia'nts submitted successive appeals,
which is -violation ;)f Rule 3(2) of Appéal -R;Jles,, 1986. Lealrned Assistant Advocate
General prayed ;c'hat appeals gf the‘ appellants bein'g.devold of merit may be

dismissed.

07. We have heard learned counsel for the parties and have perused the

record.

08. - A per;Lisal of record woula reveal that all the éﬁpellants were employees of
" the ;Srox;incial govérnment, who Were deputéd to serve in Ex-FATA under the control
"T\bffljiretto:;. of ‘Educafion Ex-FATA, whereas thgir other cblleagues working in settled

districts were \;vbrtcing under the control of Director of Education at prov’inciai level.
 The provincial éovgrnmerit vides Notiﬁ;aﬁon'dated 24-07-2014 had Issued criteria for
ﬁromotion of teécl%’er's fo. next girades, which was gqually applicable to provincial as
_well as employees working in Ex-FATA. uTo this effect, the provincial directorate of
-Eleénentary_ & S'econdaﬁ.f Educa‘tipn KP vide Igtter dated Ad7-08-2014 had asked the
Directorate of Education Ex._-ll:A'I.'A to fill in the vacant posts of SST in Ex-FATA by

promotion’ of in-service teachers under the existing service rules. The said letter

i1ngered in the Directorate of Ex-FATA for almost sevéh. months, which ﬁnéily was .

tonveyéd to all. Agency Education® Officers vide letter -dated 09-03-2015 with

directjdns to submit catégory wise lists of céndidate; for promotion against the post
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were promoted vide order dated 11- 10~2017 On the other hand, the offi ice of the

District- Education Off'cer in the settled drstnct took timely steps and the promotions

__ were made possnble-rn the same year i.e. 2014, Placed on record is a Notification

. dated 01-11-2_014 issued by District Education Officer Charsada, whereby promotions

' had.been made in pureuance of the Notiﬁ@:ation dated 24-07-2014 in thé same year,

i \wherea-s. promotions in Ex-FATA were made in 2017 with delay of more than three
 years, Placed aon' record is another~ Notlt‘ cation dated 14-03-2017 issued by

) \;'_Dlrectorate of Educatron Ex-FATA promoting Certn'” ed Teachers €N (BPS—lS) to the
o mpost of Semor CT (BPS- 16) wef 20-02-2013, negatmg their own stance that
profriotions are always made with immediate effect. Slmllarly placed teachers was
extended the benefit of thelr promotion with retrospectlve effect, however the

respondents are denylng the same to the appellants for the reasons best known to

them. The matertal avallable on the record would suggest that the appellants were

~ \/\/ Wm%n.

09, ° The appellants are primarily aggl |eved by the Inaction of the respondents
to the eﬂ’ect that all the appeliants were otherwise fit for promot:on to the post of
SST, but their pr,omotlons were delayed due to’ slackness of the directorate of
education, Whu:h adversely affected thelr sentority posrtlon as well as suf‘r‘ered
- financially due to 1ntent;ona| delay in their pl‘Ol‘nOthﬂS The respondents also did not

‘object to the posnt of their fi f tnese for further promotlon at that partlcular time.

10 . We have observed that semonty of the appellants as well as thelr other
counterparts workmg at Dlstncts level had been maintained at Agency/District level
- before their p.romotlon to the post of SST, whereas upon.promotton to the post of
SST, the senlonty is maintained at provincial level and the appellants who were
promoted in 2017 in companson fo those, who' were promoted in 2014 would
; definitely find place in the bottom of the semonty list maintained at provmc:al level

wzth dim future prospects of thetr ~further promotions, as well as they were kept

. 7‘:'-‘. ".'-:‘.‘ .
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T ~ deprived of the financial benefits accrued to them after promotion for no fault of
! L them, hence they were discriminated. It was noted with ‘concern that the only reason
| g ' ' : :
; for their delayed promotion was slackness on part of directorate of education Ex- :
i FATA and its subordinate offices at Agency Ievél_, which had delayed their promotions
- * for more than three years for no fault of the appellants. '

T 11, " In view of the foregoing discussion, the instant appeals are accepted and

~all the é'ppeil'ants..a‘re held entitled for promotion from theI déte, the first batch of

 their other colleagues at provincial level were promoted in the year 2014 with all

consequential benefits. Parties are left to bear their own costs. File be consigned to
- record room. ° '
| . ANNOUNCED
14.07.2021 ,
. (SALAH-UD-DIN) , . (ATIQ-UR-REHMAN WAZIR) g
MEMBER (JUDICIAL) . MEMBER (EXECUTIVE) ‘2
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DIRECTORATE ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

I Director, Elementary & Secondary Edugation Khyber Pakhtunkhwa
Peshawar do hereby authorize Mr. Mi,’haYY\WYCX " Assistant
(Litigation)of this Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa,
Peshawar to attend the Khyber Pakhtunkhwa Service Tribunal in connection with filing of
para  wise comments in  Service  Appeal  No. 12] /363 DTitled
Sued  Arwad PGZQVS Government of Khyber Pakhtunkhwa Elementary &
Secondary Education Department.

pated A/ 1 O /2023

Elementary Secondary Education
Khyber Pakhtunkhwa Peshawar.




