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BEFORE THE HONORABLE KHYBER PAKHATTOJKHWA!

; SERVICE TRISUNAJ. PESHAWAR. .
■ i-• .

■■i

• Service Appeal No: 7756/2021 ’ ; 
* \' ’ • • * *

Mst. -^District Bannu.

VERSUS

Appellant

Government of^ Khyber Pakhtunkhwa through the Secretaiy E&SE
EeapondentsDepartment & others.,
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Annexnre Pages No.Description of document.S/#

Joint Para Wise Comments along with 
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Copy of the letter Dated 21-11-2019 B 63.

Copy of the enquiry report dated 21-11- 
2019.
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06-2021 & 02-09-2020
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'TAssistant Director (Lit: II]|
E&SE Depiirtment, Kh3/'ber 
Pakhtunkiw,a, Peshawar.
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA__SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 7756/2021

ASDEO (F) Establishment office of the District 
..............Appellant

Shahana Hameed, 
Bannu.............. ........

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE Khyber Pakhtunkhwa & 
others............................................................................................................

TOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No:

Respondents.

Respectfully Sheweth

The Respondents submit as under:-
Ki'y

%!33-
PRELIMINARY ORIECTIQNS.

That the appellant has got no cause of action /locus standi.

That the appellant is not an aggrieved person within the meaning of Article-212 
of the constitution of Islamic Republic of Pakistan.

That the appellant has concealed material facts from this Honorable Tribunal.

That the appellant has not come to this Honorable Tribunal with clean hands 
rather the instant appeal is based on malafide intention for legal cover of her 
corruption of PTC Funds during her posting as Head Master in District Bannu.

That the matter in hand is bad by law & limitation, hence the impugned order 
dated 30-06-2021 has got finality against the appellant.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That all codal formalities including show cause Notice & forma! inquiry vide order 
dated 21-11-2019 has been observed & conducted by the Department.

That the appellant is liable to pay & deposit the embezzled amount of Rs. 390000/- 
as per finding & recommendation of the inquiry, committee imposed in view of 
rules-4 (a) (I] and [III) of E&D Rules 2011 vide Notification dated 02-09-2020 by 
the Department.

That the appellant has been found guilty of misconduct & financial corruption 
under the provision of Rules-3 (b) & (c) of the Rules under reference.

10.That the titled appeal is not maintainable in its present form with further 
contention that no Departmental appeal against the order dated 30-06-2021 has 
been filed by the appellant to the competent authority.

1.

2.

3.

4.

5.

6.

7.

8.

9.

ON FACTS

1) That Para-1 is incorrect on the ground that the appellant is working in the 
Department against the SST in BPS-16 Teaching Cadre post & has been adjusted 
against the ADEO (F) in the office of the Respondent No.3 on stop gap arrangement 
till the arrival of an officer of Management Cadre to the Department.
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2 That Para-2 is correct that vide Notification dated 15-09-2015, the services of 
the appellant were placed against the HM post at GGCMS Hayat Mohammad 
Khel Bannu under the relevant Law & Rules by the Department.

3 That Para-3 is incorrect & denied on the grounds that she has been proceeded 
under the E&D Rules 2011 on charges of corruption in the PTC School Fund 
in response to the complaint made by Hayat Khan Son of Khazanat Khan 
District Bannu which was resulted into inquiry against the appellant along 
with a show cause notice dated 13-08-2021’^with the attached as Annexure-A 
for ready reference.

4 That Para-4 is pertains to the Bank record, wherein, a joint account of PTC 
Fund has been open by the appellant but no check Book or 
reference/particulars of the bank has been mentioned by the appellant just to 
avoid embezzlement as mentioned in the show cause notice dated 13-08-2021.

5 That Para-5 is also incorrect & denied on the grounds that the appellant has 
been found guilty of corruption to the tune of Rs. 390000/- in the PTC Fund 
allocated by the Govt; for the said School, therefore, a formal inquiry was 
conducted vide Notification dated 22-10-2019 by the Respondent No. 2 through 
Miss Shazia Nawaz Deputy District Education Officer (F) Tank, who , 
submitted her inquiry report vide her office letter No. 07 dated 21-11-2019 
Annexure-B along with the formal inquiiy report with the recommendations 
that'-

i. All amount illegally drawn & utilized may be recovered from both the 
accused.

ii. Both the accused may be proceeded against the Rule-3 & 4 of KPK Rules 
2011.

in. Mst. Shahna Hameed being an employee of teaching cadre may be 
adjusted at any school she has been found misfit for administration or 
office duties. (Copy of the inquiry report dated 21-11-2019 is attached 
as Annexure-C).

6 That Para-6 is incorrect that as per findings of the inquiry officer that the 
record & Bank statements show that Rs. 1547500/- were allocated & released 
to the account of GGCMS Hayat Mohammad Khel Bannu as per detail 
mentioned vide S.No. Cin the inquiry report already attached as Annexure-C 
& is self-explanatory, hence, the plea of the appellant is misleading & against 
the factual position of the titled case which was resulted in the passing of an 
order dated 30-06-2021 by the Respondent No.3 with the direction to the 
appellant for the repayment of embezzlement amount of Rs. 390000/- in view 
of the Notification dated 02-09*2020 of the Respondent No.3 which are 
attached as Annexure-D & E.

7 That Para-7 is incorrect as the appellant is trying to cover up her financial 
corruption as proved by the inquiry officer against the appellant by taking 
untraced issue having no cogent record in support of her plea, hence, liable to 

be rejected.

8 That Para-8 is incorrect & misleading as the inquiry report dated 21-11-2019 
is in field against the appellant as referred above.

9 That Para-9 is correct to the extent of the nomination of the inquiry against 
the appellant vide notification dated 20-10-2019 who submitted her inquiry 
report on 21-11-2019' with the recommendations as mentioned in para-5, 
hence, the claim of the appellant is illegal & liable to be rejected.

an



10 That Para-10 is also incorrect that the inquiry report dated 21-11-2019 is the 
result of due process of law Rules & criteria.

11 That Para-11 is correct to the extent of the order dated 30-06-2021 in the light 
of the inquiry report dated 21-11-2019, where against, no Departmental appeal 
has been filed by the appellant till date, hence, got finality under the law.

12 That para-12 is also incorrect as the appellant is not an aggrieved person, 
hence, the appeal in hand is liable to be dismissed on the following grounds 
inter alia>

ON GROUNDS. i.

A. Incorrect & not admitted, on the grounds that the plea of the appellant is illegal 
as she was been treated as per law & rules by the Department.

B. Incorrect & not admitted. The act of the Department with regard to the 
Notifications dated 30-06-2021 & 02-09-2021 is within legal parameter.

C. Incorrect & not admitted. The appellant has been treated as per Law & Rules 
& prescribed policy & criteria by the Department vide the Notification as cited 
above.

D. Incorrect & not admitted. As replied above.

E. Incorrect & not admitted. The act of the Department with regard to the 
Notifications dated 30-06-2021 & 02-09-2021 is within legal parameter

F. Incorrect & not admitted. The inquiry report dated 21-11-2019 is within legal
parameter.

G. Incorrect & not admitted. The plea of the appellant is illegal.

H. Incorrect fe not admitted. The appellant has been treated as per law & in view 
of the inquiry report dated 21-11-2019 which is legal.

L Incorrect fe not admitted. The plea of the appellant is illegal as she has been 
found guilty of misconduct & corruption by the competent authority.

J. Incorrect fe not admitted. The plea of the appellant is illegal as she has been 
found guilty of misconduct & corruption by the competent authority

!
K. Incorrect & nnt admittod. The stand of the appellant is illegal as she could not 

made out her case before the inquiry officer. Therefore, the Respondent also 
seek leave of this Learned Bench to submit additional grounds/record & case 
law at the time of hearing.
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PRAYER.

Therefore, in view of the above made submissions, the appeal in 
hand may kindly be dismissed in favor of the respondent in the interest of 

justice.

Dated 16/05/2023.

DIRECTOR-^
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2 & 3).

^ SECRETARY
^SE Department Rhyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1).

AFFIDAVIT

L Dr. Havat Khan Assistant Director (Litigation-II) E&SE 
Department do hereby solemnly affirm and declare On oath that the contents of the 
instant Parawise Comments are true & correct to the best of my knowledge & belief.

A
Dep^ent
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ntRECTORATE OF ELEMFIMa dv a
KHYBER PAKTITIImi/HVVAI^BA^^ 
^A.17/SST/F/Comp,al„,/<3enaral^so»^"f^,^ / /202t

Show Cause MnTirc .
I, Ham Muhammad Ibrahim Director Elementary & Secondary Education Khybot heX ^Te up™"™

under the Kbyber Pakhtunkhwa Government Servants {Efficiency & Discipline) Rules, 2 ,
Mst. 6ul Shlreen SST G6CMS Hayat Muhammad Khel Bannu, as follows:-

, vide No.1 That as per the complaint iodged by Mr. Hayat Khan, resident of Hayat Muhammad Khel Bannu

Nill dated: 27-08-2019, you have been charged for corruption In the school fund.
ordered by this office vide N0.1849-51/A-2 That In response to the complaint, an Inquiry was 

12/Complaint/Vol*15 dated: 22-10-2019.
3 That the Inquiry officer proved the allegations of corruption by you in her report vide No. 07 dated: 21-11-

2019.
4 That this office impose penally of Censure and recovery of whole amount illegal drawn and embezzled by 

you, i.e.. *Rs.390000/- under Rule 4 (a) (D and (iil) vide this office notification No. 2114-19 

A-17/SST/F/CompIaint/General Ca5es/2019 dated; 02-09-2020.

5 That this office directed the DEO (F) Bannu to recover the above mentioned amount from you 

vide this office letter No.4590 dated; 28-01-2021 and subsequent reminder vide letter No.10084 

dated: 26-03-2021 but you failed to deposit the same amount into the Government treasury.

6 That the competent authority Is satisfied that you have once again committed acts/omissions specified in

Rule-3 (b)8t(c), I.e, •
i. •’Guilty of misconduct".

il. "Guilty of corruption". ..
conferred under the Khyber Pakhtunkhwa7 Therefore, In exercise of powers

(Efficiency and Discipline) Rules, 2011,1 as the Comp thority have tentatively decided to impose
le.4oftheibld rules.

Government Servants

upon you any of the penalties mentioned In Ru
8 You are, therefore, required to show cause as to why ^mentioned penalty should

upon you and also intimate whether you desire to

9 If no reply to this show cause is received within ^ ceipt. It shall be
dBclslor‘’'''Kbetake

not be imposed

presumed that you have no
defense to put In and, In that case, an Ex-Partc ''against you.

Director
Efeihen*!”''*®'®''* Authority

‘^‘'Vber EducationPakhtunkhwa, Peshawar

Endstrof Even No, & Dale.
Copy of the above is forwarded for information to the: -

1. PA to Director EfiSE 'h« a,_,,
2. District Education Officer ff to this off,..the show notice upon the 

teacher concerned under,,anmind Khe,

S. office Copy.
i

Elei« Authority

i
•f

CamScanner



i'/

.-.= .^. , ., ,.. 5;'.
QgjKaiX^OHfUaSXRlCT EDI lOA-nON OF^CER

il ' "'

t

V....'. -i ; •,
■ .‘■.■.••U"'' !'• 
-■; :;•

I
t

,!4.-

•\
■ .i'V

t ' - t

t
j

[Y-. i

Bm oo;co •'Yi4#
' , ->' .J ••.; 1 ■, • !

I': »• I-/- ■' •

•li- r,.
•■r ;I H •• • .....' ^•r

;:: :;iii||i|l||=. ■':x t ’

aiiiMiilfc^»iiiig"

5‘Y-To ■,: ; >• :1 I, >..
' r,*

--T,- ,-

• '
r

iIf'-

i

. -V. .»
r-^ • •;

• 4
?

I

I ;
’•■ •:

■ -v

I .
'im'■

i

'i
I

■ t-;

’ ■ ”■

’V

••-•ir,,' •
■:'

■I.

.',7 r?
;

P^:...
^ ' '

i-''♦.4 :'

.1

CamScarmer



i

'"W « 11

" /. T-(
f

FMntiinVWEPOnT
I

'^7. TiTie OP pftioiiypYi

Enquiry on the complaint lodged by Mr. Hayat Khan S/0 Gul Khazanat village Hayat Muhammad
t i

Khel 8annu.

-ENQUIRY OFPfCFR;

Mst Shazta Nawaz Deputy District Education Officer (Female), Karaki 
BACK GROUND Op ENQUIRY;

¥
. t

{

a

Secondjl'p*^'application lodged by Mr, Hayat Khan was received to the 0irect4r|iemefibW'^ 

in PTC funds utili Jd b 'th Peshawar regardingxorhijitlori ibf Rs;i67435b/
::

. V *;

*.
*.5

VPROCgPl^Rg OP PMQyipY; 'C: ‘.J; T. ."T' •:•....
'3r •>1

^=r.zir5r“H5HErBS:SsBS-
record was physically checked. Questionnaires were served upon both the Ex-Head Mistress ' 

GGMS/GCMS Hayat Muhammad Khel Baiinu and ADEO Ast: Office of the DEO (F) Bannvi. Amotett 
personal hearing and defense was also provided to both the accused, their written repiies to the"* " 

auE^/onna/ra served upon them were also obtained.

>

O'
%■

;• ■

j

t

^’■.PRVAVONS: ;>% 5
a-'

!
The officereconi/Banfestafement revests that Rs. lS47SQdAvvere'atfecateil^n4 rel^^o'tfie 

s^TC account of SGMS/eCMS Hayat Muhammad Khel Bannu as perdettil mentioned below tits' -
pertinent to mention that both the schools are running in the same biiildtng.<(Annex B P 4:$) :

GGCMSHAYATMUHAMMADKHaBANNg : ~
Amount released PTC^ount >. | Year'

. -tf r . V«

-.v ■•■ .'rr,-.'. i

S.W6 WameofFacIfHy . . .
Water SuppV 2000QOA. .1 ;20l4-is:' ■•: •i .

Baisfng'of boundary wall2 627500A. V' .

iieppop/-;,;:3 r

■’f-i
j

i2Q15fUj '4 . .Playarea;. ;12pgot|/y V.". !

t

I

k
i

»
1
I ^0 CamScanner
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201S*1&5 Group latrines EleculHcaUon 180000/-
1207500/-Total ^nount reloasad •:

■ ■!
} .?

,
I GGMS HAYAT MUHAMMAD KHEtBANNU _ 

Amouni released PTC Account
looooQ/- : . • • ^

YearS.No Name af Facility
2014-XS ■Raisins of Boundary Wall1
2014-15 i10000APurchase of Sports Gears2
2015-16 V ■ •i'60000/'Furniture Repair3

• >I Total Amount released 260000/- . T.

1. GGCMSHAVATMUHAMMAbKHElSANIMU. ^ ;c

Mst Gul Sharpen ^Head Mistress <66CM5 Hayat Muhammad Khel flarinu totewi Sp^ta^f ^
PTC since 0MtM14 to 1441-2015: She hasdfawn and utilized Rfc MTOOQ/i:^
verified the allocation of funds forth'efacnit^ mentioned above.^.eworie dona a|aln^;the.^
allocated, released.and drawn was prope^ t^rnlned. It was fbuod ^at Rs. 62750^7 i^H2dd,for. |ra[irpgb^^^^^^ 
of boundary wall with barbed ^fe oh It$;tdpVcpnstfuctlon of pdlnt WjiW w andjtiliior >;: ■-
repair of the bulldlrigas statediy the head rhlstress and sedretaiy'PTCare justl^d. Howewr the, funds 
allocated for the Group Laitilne Rsiisobpd has not been utilized arid thus no lavatory has been > 
constructed. As fbr as the funds allrated for water supply concerned, some pipe IlnlnB has been made 
and approximately 1^ (ZOCHW) of the total released amount has been utilized, while the rest of the 
amount RS.130000A cannot be justified by the accused.

According to the statement of the accused the funds aRocated for Group Ulrine have been 
utilized on the repair of old lavatories jln stead of construction new ones. SheTurther stated that one 

oidtype of we//afrearf/existed In the school was excavated and pipe Uneswere made, utMnftRs.
200000/- for this purpose. However her statement Is notreasonable and ]ustl!lab\e. She luftbair stated 
that the worfc has been done by tlw /arid owner. However she could not provide any proof of vrork 

ass<^nerf Of payment made to t/ie land owner. (Annex C P 7-10),

Hence tts. 130000+160000 total 290000/- has been misused bv thie accused Wirt Gul Shareen 

with huge toss to the public exchequer. The accused also provided the Vouchers of utUliattoh of funds 

on Irrelevant Items of stationary, purchaM of miscellaneous and class consumable itemi, li to worth 

mentioning that funds for all such Items has been allocated through regular PTC funds otter than the 
condl|lonal grant The accused also failed to provide any notmcation of constltijtion of PTC written 

proceeding of PTC meetings and work i^mpletton certificate. '

1

i

i

! .

.:

•:

Mst: Shahna Hameed ADEO Estb: has exeitised her authpifty; assecrettiv WCof^his^tibbi 
,ttoi:®h she;had not been working In this school and her attendmcB Wuld^ be verified Ihl& s^^

CamScanner
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£ • fMuhammad Khet Bn 
jitegally and unlawfully.

nnu,Howev«,,h,h,db„„ .<■

Bi«e«lifld llw powar Of wcreury PTC of ihja school
She has drawn Rs. 3D0000A fm
and electrification {«0000 "«»• BWup laiflne
secretary PTC or drawn .ny

utlllMd under I^V area only 1200^^ A
t«an wiliied. However ih^h ^
duly signed fay a teachefh i u "”“*®** to produce fafce vribcters for utHtotlon of the same aioouhi
amount.whichU«m«I ■*“**®"*’"**"**“*'"*'«vamandufiiuthorj2edtoutHljethe'pihe^^^^
her written itatem^M T* ,the part o^Uie accused; lo^ 
till date and has be<»nw had nbt been iMrtIng at any school since

working as ASDEO In the office of the SDEO and DEO till date, i s ' “;; ; ■

.......,,

■ =.ssssasiiaHi«^^wallRsirminnfe,r^ - ^‘‘’‘^'‘‘‘^-^‘WWfdrtarbedirtrtonbb^^

Boundary wall and Rs, looooo/- for sports driwn by Mst Shahaiii Hamid Md "i. lOOOOO/^fbr.
uUlfeed. Rs, eoOOO/- for furniture repair drawn by Mst Gul Shareen and has hot Ireen 
M the smount Rs. 260000/- has not been properly ulillied. However the accuurt ^ P®'W uUlltetl

rVrefevant vouchers showing ut/Hiat/on of the said amount, which are not reason.wr^'!!*
/ostmea. The Chairperson of PTC denied herslgnature on the cheque «Wt« on ^ ««W ~tbe
accused also failed to provide any notification of constitution of PTC written nrr.r 

and work completion certificate. Vouchers are available showing all the funder 
gears are purchased nor furniture has been repaired. ! ‘''®*'‘''''*«'«««‘h«'ineUhBrsports.

Hence it b clear that all the amount Rs. 260000/- has been misused h 
loss to the public exchequen(AnMxFlS-17) '

•X*»T7r
t !

;
rr::J.

* •i

I
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I by the accused yitth huge
t

i •

fWOfNGS:
j

=£==SH==SSr~
R5.^0060^ha5 been misused by the accused Mst n 

teGwl^i^tMuhammad KHet Bannu which are
. 1.. ‘ ‘ t> •

Ul Shhieen Ex^ Heaidtelstr^ (SCMS and : 
recovefahlie^': ; '.'-'-X

r.

^.v...t..wa.O ^ i.;ve. t . 1 '
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, Hence all the amount used III
./them are liable to be proceeded
corruption which aret

HiCbMMENDftjinMt;.

Procedure''®^J,J^"'®'"^"yneedstober
V’ •;.

«.> ’f

t b hereby recommended that:

2. ^^oth the accused ftom botirthe acfeiisd

shehasba^^Undmi^^llg^ea^^

;
;' *!*•

.i J • />

i.

s>::s

•i r ' -
'. V

f< >

- Shazia 
DDEOl

>32

) Karak/Enquiry Officcer.

!

;

f*'

!

«
s
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DlSTRlCr I’UIJATION OITICIIK (ItMAI^^')

^ / O (^/20Z1■y^-9i•> -* ► Dated Bannu the
NO.

TO
1- Principal, GGHSS N0.2. Bannu City.
2* Headmistress, Bada Mir Abbas

RECOVERY IN RFSPCa OF WST; GUI SHIIEFN SST lEX: HW|..6GML!1AMI 
MUHAMMAD KHEL& MST: SHAHAMA Hamid EX; ADEO (ESTAB) O/OPjO

Subject: -

(FEMALEi BANNU. i

Memo
ReCcrcncG Directorate of E & SE Kbyber Pal(htunkhv/a Peshav/ar 

Notincation Endst: NO. 21W-19 and 2108-13 Dated 02/09/2020.
It is stated for your kind information that may please be start recovery 

from her salaries, of the above subject teachdrs i.o. Gu! Shreen SST (Ex: HM) G6IVIS Hayat 
Muhammad Khel a Mst: Shahana Hamid (Ex:'ADEO Establishment) of this office, detail of 
recovery are as under.

1- Mst: Gut Shreen SST.
2- Mst: Shahana Hamid SST. Rs, 380000

Rs, 390000

Copy of Pay Slips of the concerned teachers, & initiation of 
disciplinary action may reached to the undersiened office in five days positivelv

I ^ y* \
your

>

District Education Olfiir, 

(Female) Bannu.

1

/ Dated Bannu the

Copy for Information to the:-

Endst: NO.
72021.

J* Director of ElcmeninryanU ScMndary Educa,i„„ k,.,;
Peshawar.

i

/S.;'
flisirict education Oifitor, 

(Fomalc) Bannu.

s.

I

tSl CamScanner
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lOjYBiB
\VnrpFrrnRATE OF FI FMENARY & SEdOWDARltl^ 

pakhtuNKHWA PESHAWftB

Kb^motification

1 AVHEREAS, a complaint was received from Mr. Hayat shahana nai^^
resident of Hayat Muhammad Khel, District Bannu, Jod^d aga^ 22-08-2019.
ADEO (F) Establishment office of DEO (F) Bannu ^ nominated

2. AND whereas, Msl; Shahzia Nawaz Deputy DEO (F) *; |aint/Vol-l5A dated 
inquiry officer vide this office Notification No. 1849-51/A-12/C

22-10-2019.. , . , A. shames and evidence on
AND WHEREAS, the inquiry officer, after having ex^med di 
the record including her personal defense, submitted the mquiiy po

as an

3.

4 ^D WHEREAS, Show Cause Notice was issued to Ms. Shahana
^awLentomceofDEO(F)BannuvidethisofficeNotif^^^^^^

12-2019.
5. AND

opportunity of personal hearing/appearing in person to the accused ADEO, the Competent 
Authority is of the view that the charges leveled against her have been proved. ^

6. NOW THEREFORE, in exercise of power conferred under the E&D Rules,2011, the';.\ 
Competent Authority has been pleased to impose minor penalty of CENSURE 
recovery of whole amomit ifiegal drawn and utilized by the Ms. Shahana Hamced, ADEO (F) 
Establishment office of DEO (F) Bannu i.e., 380000 under Role 4 (a) (i) and (iii) of the Ibid 
Roles.

WHEREAS, considered the charges, evidence on the record and giving the

NotCiMs. Shahana Hameed SST will not be adjusted at any Administrative Post in future

OmscTOR

./2020
Pndcf _____ ^/A-n/Complaint/General Cases/2019. Datedtgi^ ?
Copy forwarded for informadon and necessary action to Ihe; • ---- 1

1 Private Secretary to Minister for Eleinentaiy & Sccondan,
Pakhutnkhwaw.r to letter No. PS/Minister/E&SE/KPK/2020da»^. \cu

2 District Education Officer (F) Bannu with the remarks to ‘ ^ ^‘^^“2020 
drawn and utilized by the accused teacher under intimnlion tothi ^ amou'

3 District Accounts Officer Bannu. * office.
4 Principal/Hcad Mistress of GGHS No.02 Banmi.
5 PrincipaUHead Mistress of GGCMS Hayat Muhammad
6 Teacher Concerned. °
7 Master file.

’fiegal

annu.

i Deputy Wreejj 
Elemental, 4 Estabiis.^cc
&

't«1

CamScanner


