id

’ \u(JRE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR |

Appeal No.1789/2023
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* BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL, PESHAWAR
S/Appeél No.1789/2023
1. Mst:Lubna Irum CT( BPS-15) , GMS Pasham Kot, District North Waziristan
Appellant
VERSUS
1. The Secretary E&SE Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE), Govt: of Khyber Pakhtunkhwa; Peshawar.
3. District Education officer (F), District North Waziristan, Miranshah
: Respondents.
R eree Frtvunnr
Comments on behalf of respondent No.1 to 3 ® o
Respectfully Sheweth: Diary No. .g‘ sl
Preliminary Objection: ' ' :
Dated aommm 9 /[—OLQ

1)
2)

3)

4)

¢ That the appellant has got no cause of action to file the instant appeal.

* That the appellant has not come to this honorable Tribunal with clean hands.

¢ That the appellant has concealed material facts from this Honorable Tribunal.

* The appellant has been transferred from GGHS Razmak to GMS Pasham kot after
objections receiving complaints from teachers of the said school. Furthermore, driving
the inquiry has also been conducted against the appellant by Assistant commissioner
Razmak and Mayor Razmak, and all the allegations were proved against her.

¢ That the appellént has stopped by his own conduct to bring the present appeal.

» That the appeal is bad for Miss joinred and other of necessary parties.

e That the appeal is barred by law and no departmentai appeal is made to the competent
authority against the impugned order. Hence not maintainable under Section-4 of
Service Tribunal Act, 1974

On facts: K

That Para-1 pertains to record, hence needs no further comments.
That Para-2 is Incomect Hence denied. The appellant neither applied, nor avail NOC for
travelling abroad. Moreover she has presented NOC with Fake signatures of the
Respondent No 3, which is a clear case of forgery under Article 461 of the constitution of
Istamic republic of Pakistan. .
That Para-2 is incorrect. Hence denied. The appellant travelied abroad without taking NOC
from the competent authority, and she is wilifully/Habitual absent till date.
That Para-2 is Incomect. Hence denied .She was transferred from GGHS Razmak to GMS
pasham Kot after receiving so many complaints against her. An Inquiry has also been
conducted by Assistant commissioner Razmak and Mayor Razmak on 4/11/2022, and all
the allegation were proved against her (Assistant Commissioner Razmak Letter No
704/5/AC/RZK dated 04/11/2022 along with Inquiry report is Annexure A). '

After that on 17/12/2022 respondent No 3 wrote a letter along with NOC of the

appellant to be transferred to her Native District Bannu, but the appellant did not provide
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5)

6)

7)

relevant documents required for her transfer to district Bannu.(Letter No 3110-
12/DEO(F)/NWTD dated 17/12/2022 NOC for Intra District Transfer is Annexure B).

Finally the appellant was transferred from GGHS Razmak camp to GMS Pasham Kot

on dated 25/03/2023 and she is absent from there till date.
That Para-2 is Incorrect. Hence denied. The appeliant travelled abroad without the approval
of the competent authority and an explanation called from her on 24/05/2023 but her reply
was not satisfactory. And she was constantly absent from her duty therefore she was issued
show cause notice under civil servant conduct rules 2011 on 08/08/2023 but she neither
gave any reply to the show cause notice nor join her duty,(Show Cause Notice No 7383-
91/Show cause dated 08/08/2023 is Annexure C).

However after the respondent No 3 called her through newspaper advertisement on
15/09/2023 to explain her position otherwise she will be proceeded under rule 9 of the Civil
Servant (Efficiency and discipline) rules 2011.instead of giving her reply she has

approached this Honorable tribunal just to harass and put ilegal pressure on the

respondents. (News paper cutting is Annexure D).

That Para-2 is incorrect. Hence denied. The appellant is just trying to mislead this honorable
tribunal. She filed Civil Suit on 24/06/2023 and interim relief was granted on 1% date of
hearing. The respondents submitted reply on 19/07/2023 and ad-interim injunction already
granted was recalled and status-quo was vacated under order 39 rule 4 of CPC. (Order
sheet no 06 in civil suit no 237/1 of 2023 dated 19/07/2023 is Annexure E)

That keeping in view the above facts, the instant appeal may kindly be dismissed with cost
on the following grounds inter alia,

Grounds:

A.

om

incorrect and Denied, The order dated 25/03/2023 is according to Law, facts and justice.
Detail reply has already been submitted in the above paras in facts of the case.

Incorrect and Denied, the Respondent department did not violate Article 4&25 of the
constitution of the Islamic republic of Pakistan 1973 and has been acted according to the
rules and policy in the filed appeal.

incorrect and Denied, there is no malafide on part of the respondents. The Respondent
Department is bound to abide by the law /Rules and Policy and has acted accordingly.

- Incorrect and Denied, Detail Reply has already been submitted in the above paras on

facts.

Incorrect and Denied, The appellant is exerting illegal pressure on the respondent
department through instant appeal as the respondent department has acted according to the
rules/policy. ' )

Incorrect and Denied, Detail reply has already been submitted in para 2 of this ground,.
Respondents are also seeking permission of the Honorable Tribunat to produce additional

grounds and proofs at the time of Hearing.

Prayer:

In the light of the above stated facts, it is requested that the appeal of the appellant may kindly
be dismissed in favour of the respondent department in the interest of justice please.
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District Educagion officer (F)
North Waziristan Tribal District



] D

T BEFORE THE KHYBER PAKHTUNKHWA Sf.RVICES TRIBUNAL,
. S PESHAWAR
Appeal No.1789/2023 . '\\
) 1. Mst:Lubna Irum CT( BPS-15) , GMS Pasham Kot, District North Waziristan
- Appellant
VERSUS

1. The Secretary E&SE Khyber Pakhtunkhwa, Peshawar.

2. The Director (E&SE), Govt: of Khyber Pakhtunkhwa; Peshawar.

3. District Education officer (F), District North Waziristan, Miranshah

Respondents.

AFFIDAVIT

I, Muhammad Nisar Focale Person Litigation DEO(F) North Waziristan do solemnly affirm and
declare that the Comments of Respondent No.1, 2, 3 in the Appeal No.1789/2023 is true
and correct to the best of my knowledge and belief and nothing has been concealed from this

Honorable Court.

~

el
Mu d Nisar Khan
Focal Person Litigation
DEO (F) Office North Waziristan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR

Appeal No.1789/2023
1. Mst:Lubna Irum CT{ BPS-15) , GMS Pasham Kot, District North Waziristan

Appellant
VERSUS
1. The Secretary E&SE Khyber Pakhtunkhwa, Peshawar.
2. The Director (E&SE), Govt: of Khyber Pakhtunkhwa; Peshawar.
3. District Education officer (F), District North Waziristan, Miranshah
Respondents.

AUTHORITY LETTER

Mr. Muhammad Nisar (Focal Person Litigation), Office of the
District Education Officer (M/F) North Waziristan, Elementary & Secondary Education,

Department, is heréby authorized to submit Para-wise comments on behalf of

Respondents.

Respondent No 1: Secretary (E & SE)
Khyber Pakhtunkhwa Peshawar

Respondent No. 2 ' ’ " Director Education (E & SE)

Khyber Pakhtunkhwa Peshawar

RespondentNo.IS AN@ZM&% kUQEER i

District Educatipn officer (F)
North Waziristan Tribal District




OFFICE OF THE ASSISTANT COMMIoSIONER

RAZMAK

: Tel: 0928-230257 | Emaik: ancrazmak@gmall.com
Nofol7/5 JAC/MZK, Dated 047 NOVEMBERR, 2022

To,

The District Education Officer (malcé: Female),
‘ Nortlr Waziristan District.
Subject-  Inguiry report against Lubna Iram.
Memo:-
. Please find enclosed hcrcthh report of inquiry Committee, application of
ferale Staff and statement of Lubna kram CT Teacher (Govemment Girls High School ‘

Rezmak) for information and further necessary action as per.Jaw.

ommi§sioner,

North Waziristan District.
ﬁéfgr/ .
. Assistant Commi f

Copy to:-
The Deputy Commxsaionen

Razmak.

4!
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o REPORT OF INQUIRY COMMITTEE

-G s
. X nquiry commitiee was to review allepnti
. Allegntio — :
« - Govenmen! Girls High School ann\ik C:;::r;\!iz)l: ::vz:?:{:::l:'mnl:sl ogninst Miss Lubna Jrum Teacher

Member of the ingitiry committee:

1. Chairmian Telisil Ruztﬁn’k.
2. Assistant Commissioner Razmak Sub Division,

3. Representative of Shawal tnsk. force 192.vIng

The Disteic i NREI ~
| outside who did “Llllﬁd:!cuhon Officer (female) nppeinicd on inquiry committce, qualified persons from
| 1ave real or apparent conflicts of interest in issues related to the aflegations

|
| Altepations:
1. That Miss Lubna frum brings her pet dog to schiool,

2. i s «
cont":t Miss Lubna Irum has changed the uniform in her personal capacity without taking the principls in
nfidence, the next day many students were fined for not wearing that uniform.

3, That Miss Lubnn lrum having o transgender with hee house and is nltowed fo move fieely to cach ond
evencomear of sshegl,

FINDINGS THE INOUIRY?

On thie very first visit of the seho
commitice untnimously gave time miss L.ubno Irum to
the reply of allegation filed apninst lier.

mittee members visited the school againand cn

ot by the members of the committec on 28™ august, the
{hiink over the allegeiions and preparcd herscif for

On 19* Oclober the com quired nbout the ollcgation onc by
one.
bers Inquired the pet tog from stall meabers they sald yes ftistroz which miss

1 ler honse the small canm for oy was found (8 her house end then she
s.allegatinns.ans truc.

1. The commitiee e

Lubna Inan denicd o visil
admited tliut yes 3¢ Jured s dagrbue Iedivd 3,8 monthy hefore. Meus

.o 7. Wien usked sbuat the clunge of waifaem the principle Miss Asmn Mchs
it she s not wken iy cmfindence und also not infarned shoutt el
[ ehinnlng wnifino whivle is i vielatlon of viide of coudet that the N"Nl:ﬁ\'
wege [ined i the asat day fitr 18 weiiglng, new tll!il":llll.

and saids to the inquiny

i lie dlecisin taken by teocher
commilted e

1Aiss Ll Jrusce
ﬂ)’ informd o oise slustenly

|
3.’ About aniss 7Ahrs when uskied Bl Lt rans diseloved i mlss Zohnwiy My sistezuml dhe ¥ nt

. . .y ", oy yhoft
1 ansuentlet e fneguiry conunlitee msbel fur NI Troms Mivy Gl D] euchivs pd AN VAR f;
l; ir‘;xuﬁulwl 113 curd were clicebud Biisy Lubm Is froen s und hilss Zabreo Is oo - IQIELE A b
qumw' 1 eerd pdiavas, fauter shie i wediresrbinbtest i Alisy Zudins Is hier elasive,

3]
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1, Allthe ctalf members ju weitien submitted their concorn relating to the allcgations filled cgainst Miss
acd by ait stafl members have admitted the

Lotma frum, The stafTmembers in their written stntemcnl sig

-

1l alicgations against Miss Lubna Irum are true and miss Lubna is guilty.

in light of the above allcgations nod finding of the inquicy commitice we the members of the committec

recommerd that all allegntions filled against Miss Lubna [rum are true ond based on facts to the best of

our knowledge.

. s theeefore recammended (it Miss Lubna frum shall immediately be teansfecred from GGHS
Razmak in the beét public interest keepinig in vicw the dynamics and traditions of North Waziristan.

CHATRBIAN SUB- DIVASION RAZMAK -+

Chavyman
tenst! Razma
NWED

ASSISST%OM}HSSIONER

RAZMAK

H '.Am 1 . -r
Ass\stan'. . ....mxsslone

.Sub Division Razméek

‘
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X .= OFFICED T -
t ] F THE DITRICT EDUCATION OFFICER FEMALE @&~
/-

DN NORTH WAZIRISTAN DISTRICT i’?’@é
KIS phone: (092 \,:,lu 8y
=== ane: (0928} 311907 Email Address: deofemalenwid@gmail.com g*\‘:ﬁ:

, y—— — J
' - DEO(F - 4 1y 71 e

[ 10.2 _'m___b___J { l/vwro Dated 17/12/2022 | |

To

The Assistan! Director (Eslab:)
Elementary & Secondary Educano'n
Khyber Pakhtunkhwa Peshawar:.

2 SUBJECT: COMPLAINT AGAINST MISS. LUBNA CT (BPS-15] GGHS RAZMAK CAMIP

/
/ : Reference your letter No: 11159 dated: 25/1 1/2022, it is submitted for your kind
information that an ingquiry had initiated against her by the Assistant Commissioner Razmak
to his lelter No: 704/5/AC/RZK daled: 04/08/2022, inquiry report along ith

reference i
csmmendzlions. against Mrs. Lubna lram CT, was received to Ihis office on the above

r s
menlioned date, which is enclose herevith for ready reference (Annex )
Furthermore, an Inter Dlslri_éi Transfer (NOC) proforma duly signed by the

undersigned Is attached herewith (Annex- 11).
Itis therefore, requesled lo hndiy transfer her to respective home distrial

1we
(ANIQ: g y tp‘CU"iEEf

DISTRICT EDUCATION OFFICER {F)
NORTH WAZIRISTAN TRIBAL DISTRICY

Copy to the: | _
1. Assistant Commissioner‘Razmak Ngrih Waziristan for information.

2. Office record.

—e Co‘ —

DISTRICT EDUCATION OFFICER {F)
NORTH WAZIRISTAN TRIBAL DISTRICT

Seanged witl Camsets r
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APPLICAT FCRM ¥
] {ON FORM £C4 OUIY DISTRICT TRANSFER

*

i
 lame ol the Yeacher Applicant

i

5. Dt ol Domicile LUBEIA IRAM

3. pesignation/Post field with 8PS IEANNU

. oatcof1* Appointment CT-805-15

5. Date of Taking over charge (District of Present Post )

6. Name of present school of Posting:
3

" GGHS R
. 1t3ec of School where posting is required S RAZMAK CAMP

1. _Bpsrnee:

{Uist of bree options) 2.

.o

©3, .
Janrl i o "fn {4-1‘7

. g, Reason for Transfer
9. GP fund Mot
10, personal to: 50168463
11. Humber of casual leave avaited: : ) —
12. S\'gna\u:g‘ol PrincipalfHead Nigtiess/Hoad Teachee:
13. Signature of SDEQ in case of Primary Teackes:

e

e

1 solemnly deciare ihat all these Inlormation fram $4i2.1 to 13 are carsect and notiing has been cenceated. .

Signalure.

___.._._—-—-n—',_.——-,_.—-——'

. Name of the Applicant =. LURNA IRAM
Civic No* 11101-3624778-8

o

1EICATE BY RELIES.ED ===

@\FICN{E By REVIEVING DISTAICT £OUCATION OFfICER:

e ee—

Centified that t have no pbijection o oz transfes of Msl.

from . 1o_.

The following artangcmcm.w‘dl ba made by me {orfiling, up the gosto! Ancase
of transfer of Mat. S

1t is certified thats

The study/ tducation of the echool will not ulferwith proposed rancles ~

",
ne npplkantis regulas employne and not Contracllm‘-emion) period_ Mf)ﬂb{_ Ho—" —
. sipnature o dfTers e g
B 1175 m&a&n&m.;

. ,,.‘,'\-,mm!.'(uan‘ 2

tiame of 0EO

. o _ _
gndsti 25‘"«7 lozofuww pated: 30 J AL 12022

p0sY AVMU\B“ITY .Cf'.m’lﬁC.‘\TE OF THE pISTRICT EOUCATION O‘r’ﬁCER'Wﬂiﬂi posTif PROPOSED
_— —— -

'_'____,_p—-'—‘"

i i ol 0‘ agﬂin“ a{an‘
it h ‘h L1} l 1 l 'h l ’ ! ’ h « - '
Cemhedl N :!\'c‘ oc” eC on 1o e (3ns ero 151 i '. - " : t l“

) 005 3 a‘ ﬂ SLivC ha}e 30 exam "ed

" <. atn cartified that 10 HOC has beer issued to 30y
nisfhed relevant documerns anif fourd cosract, 1 is 380 cartifie

vetmae thdr wntl
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RICT EDUCATION OFFICER F
NORTH WAZIRISTAN DISTRICT

e o

R0
= asmo  Phone: (0928) 313040 Email Address: deofemnlenwtd@gmail.com =

s
-

4 Sty

Mst: Lubna lIrum CT Per: 50168463
GGMS Pasham Kot Dosali
North Waziristan District.

Subject: SHOW CAUSE NOTICE

I Anign Huma Tauqeer, District Education Officer (F) North Waziristan at
Miranshah, the competent authority, do hereby serve Show Cause Notice upon you Mst: Lubna
Irum CT GGMS Pasham Kot Dosalli P.No : 50168463, on the following grounds of charges.

1. chortedl-y, you have been willfuily/Habitually absent from

_ your duty without prior
permission/intimation to this office.

You have been transferred from GGHS Razmak Camp to GGMS Pasham Kot Dosalli on
25/03/2023 and’you have been absent till date.

(92}
N

You have presented fake documents (NOC to travel abread) in the court of Civil J udge No
1, North Waziristan at Bannu.

You have been served Explanation Noticé No 3093-97/DEO (FY/NWTD dated 24/05/2023
but you fail to submit Satisfactory Reply.

You have committed misconduct and violated the civil servants conduct rules 2011,

~ Accordingly, you are required to show cause of your misconduct within 14 days
of the receipt of this notice as to why you should not be dismissed or otherwise punished.

If you failed to submit your explanation in written form, as required, through
your personal contact with this office along with your original Service Book, CNIC and 1*

appointment order, it will be presumed that you admit the charges and have no defense to offer
and the matter will be disposed of withoul any further reference to you.

L - (ANIQA HUMA TAUQEER)
DISTRICT EDUCATION OFFICER (F)
NORTH WAZIRISTAN DISTRICT

Endst: No: _ 73 €83 - /Show Cause/Dated Miran Shah the _¢& &5 12023
Copy 10 the: -

1. Deputy Commissioner Tribal District North Waziristan,

2. Additional Director Establishment, Directorate of Merged Areas.

3. District Monitoring Officer North Waziristan Tribal District.

4. ADEO concerned local office to pay frequent visits to the school and report performance
of the staff.

Establishment Section Local Office.

. vardid e, ooy s torte el ]
Accountant Local Office with the direction to deduct to credit salar ies l.)f the t (R. her 1
the Govt: treasury through Source-11 ot fort night of each month till decision the case.
EMIS Cell Local office.

ice Bos o .
| STRICT

S
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mscl prcscnt.‘Dcfcndants i

PlaintifT through his lcarned cov
ough 1‘cprcscmutivc and learncd district

No. 01, 03 and 04 thy fl*
s submitted writtent statement, \,-
!

attorney  present. Defendant

at of temporary injunction.

o application for grat
for dcfendants

¢ lcarncd district -laltorney
Quo which wa
e to the defendants. .

written reply t

Placed on file. Th
g eranted 1O the

acation of status

2023, subject t0 notic

avd and record pursued.

. Contentionof the learncd dis\l}ic{ attorney is that this court
ded that at the

i
sdiction in the matier- He f ur}her conten
£ the plaintiff, there was no ba
der is very old and ha

fthe Speeific Relief Act,

stressed for v
plaintil’f on 24-06-

Arguments he

e iimere
-

Jacks juri
time of transfer © n. He further
argued that the impugncd o1

. }
He concluded that as per section 56 (d) 0
t defendants is not sustainable. i

learned district attorney

s got finality-

ad-interim injunction agains
The arguments advanced by th?

and grounds taken in the application for vacation of status-quo,

the case of the plaintiff does not stand to be prima facie good one
1

anymore. SO. keeping in View the development mnade in the case

* . - . - F
today. lhe ad-interim injoncfion already gvanted is hereby

recalled and status-quo vacated under ovder 39 rulc 4 of CPC
; .

. File to come up (or conferencing whercin cach and every

ding its maintainability will be seen. File

(
u‘/(/

?’ %N/\M ULLAN MARWAT
/ . Civil Judge-1, North Waziristan

RS il 5. F % : at Bannu

aspect of the casc inclu

is posted to_a b = 09. 5525 ;
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