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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

SERVICE APPEAL NO. 1465/2023 ‘ : v

Izhar Ali_ (EX- Sub-Inspector Fire Arms Section FSL Kyber-Pakhtunkhwa, Peshawar) .... (Appellant)

Khyber Pakhtukhwa
Service Tribunusl

VERSUS
‘ Dianey No.$a_0_z_-
Dat-cd—-ﬂ&—o /0 3

1. The Provencial Police Officer Khyber-Pakhtunkhwa, Peshawar.

2. The Director Forensic Science Laboratory, Khyber Pakhtunkhwa, Peshawar.
3. The Addl. Inspector General of Police Investigation, Khyber Pakhtunkhwa, Peshawar.
(Respondents)

Preliminary Objections:

.

e

That the appellant has got no cause of action to file the instant appeal.
TBat the appellant has not come to this Honourable Service Tribunal with
clean hands.

That .t'he appeal is bad for misjoinder and non-joinder of necessary
parties.

That the appeal is bad in its present form, thus it is not maintainable.

That the appeal is liable to be dismissed in limin\ie.\



Para wise reply on behalf respondents.
NS "

\,.. Respectfully Sheweth:
/ It is submitted that Izhar Ali Ex-Sub Inspector Fire Arms Section FSL

Peshawar was charge sheeted by the competent authority to the effect that: -
1. Thathe was involved in tempering the record of Fire Arms Section
with ill intentions. |
2. That he violated the instructions of the Director FSL regarding
bringing any discrepancies/ complications to the knowledge of his
seniors.
3.  The tempering/mishandling the case exhibits with criminal intent
of case FIR No. 220, dated 17.06.2022 u/s 302/324-34 PPC, PS Zaida

District Swabi.

The appellant was proceeded against departmental Enquiry which
resulted into his Compulsory Retirement from service vide order No.43-
50/FSL dated 12.01.2023 aggrieved from the order has moved appeal before
| ‘ -, Addl. IG Investigation Khyber-Pakhtunkhwa wherein order of the competent
E authority was upheld and departmental appeal was dismissed vide order
6132-35/EC dated 16.06.2023. Ultimately, the appellant came to this

|
R Honourable Service Tribunal and file the instant appeal for which the para-
’ wise comments are as under: -

1. Through para 1 of the appeal pertain to record however, it is submitted
that the appellant may have served for 23/221 years in the Police Department

but he reached to the rank of Sub-inspector on his own turn. During service




he was an ordinary employee and no outstanding performance was either

shown or recorded in his service record.

Correct to the extent that the appellant replied to charge sheet and
statement of allegation served upon him before departmental enquiry.

Though he denies the allegations levelled against him, however during

.enquiry the allegations were established beyond any shadow of doubt and

he was accordingly awarded one of the major punishments i.e Compulsory
Retirement from service vide order No. 43-50/FSL dated 12/01/2023 (Copy
enclosed at F/A).

This para of draft appeal is incorrect and mis-leading. After initiation of
the departmental enquiry against appellant he was properly charge sheeted
and served with statement of allegation to which he submitted replyl and
subsequently an enquiry committee consisted of DSP Admin FSL Mr. Khalid
Anwar and Inspector Syed Amanat Ali Shah Incharge Fire Arm Section FSL
was appointed by the competent authority who conducted enquiry against
the appellant. The enquiry committee associated the appellant with the
departmental proceédings and also provided opportunity to the appellant to
defend himself. The appellant has alleged that he was not provided enquiry
report. If his allegation is true, then how he has annexed copy of enquiry
report with the draft appeal. From this para one can ascertain that the
appellant is trying to gain sympathy of this Honourable Tribunal.

That although the a‘ppellant has submitted reply to the charge sheet and
statement of allegation, wherein he denied the allegations levelled against

him, but on the other hand the enquiry committee also collected
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unrebutable evidence against the appellant which provided very cogent and
solid reasons for awarding major punishment to the appellant.

Correct to the extent that the appellant filed department appeal before
the Addl. IGP investigation whiﬁh was accepted vide order dated 02.03.2023
and appellant was re-instated in service for the purpose of denovo
proceedings (F/B).

Correct to the extent in that the denovo proceedings against the
appellant a departmental committee consisting of Mr. Irshad Khan SSP
Invesﬁgation Unit CPO and Mr. Janan Habib DSP investigation Unit, CPO had
been constituted. After conducting enquiry, the committee exonerated
appellant and submi'_cted findings before the Addl. IGP Investig;tion Khyber-
Pakhtunkhwa with which he did not agree, being devoid of in-depth prob
into the whole case; DIG Investigation Khyber-Pakhtunkhwa Mr. ZaibUllah
Khan was directed to review the whole case file, whereby DIG Investigation
submitted his findings in which he held the appellant guilty and
recommended him for punishment. (Copy enclosed at F/C).

Incorrect. Order of the appellant authoriti/ dated 16/06/2023 is a
Speaking order in the eyes of law and rejecfed the départmental appeal of
the appellant after denovo enquiry. After review of DIG investigation, the
appe!lant’authority rejected the appeal of the appeliant vide order No. 6132-
35/EC /Inv dated 16/06/2023 (Copy enclosed at F/D).

. The appellant has no cause of action to file instant appeal.
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Grounds:

A)  Incorrect. The order dated 12.01.2023 and 16.06.2023 respectively

B)

Q)

D)

are quite in accordance with law, facts and evidence on record, hence are
tenable in the eyes of law and attract no interference.

Incorrect. The record of enquiry manifestly shows that the appellant
was associated with the enquiry, replies submitted by him were
considered at length, he was questioned in light of the office record by
the enquiry committee and at the time of conclusion of departmental
enquiry he was served with Final Show Cause Notice and was also heard
by the competent authority. Furthermore, he was also heard in person by
the appellate authority. Hence his allegation that he was condemned un-
heard and not treated in accordance with law and rule is false and
unfounded.

Incorrect. Under the law/rules the enquiry committee may record
statements of witness necessary for the just decision of the enquiry.
Appellant cannot force the enquiry committee to record prosecution
witness in accordance with his wishes. The enquiry committee has
performed in accordance with law and strictly followed the due process
of law. The enquiry committee did its job in accordance with the law and
no violation of rules took place thereby.

Incorrect. The departmental proceedings against the appellant were .
purely based on bonafide. The competent authority was having no reason

to have malafide or ill will against the appellant. The entire departmental
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proceedings were quite in accordance with the law, merits and were

impartial/ transparent. Hence neither the law nor the principles of justice
and fair play were violated.

Incorrect. Appellant preferred departmental appeal to the competent
authority Addl: IGP/Investigation. The competent authority heard the
appellant and directed denovo enquiry to be conducted by the
SSP/lnvestigation CPO and DSP/Admn Investigation. The committee
conducted denovo enquiry and submitted findings, with which the
competent authority did not agree being devoid of in-depth probe.into
the whole case, and DIG/Investigation was directed by the competent
authority to review the whole case file, whereby DIG/Investigation
submitted his findings dated 09.06.2023 (F/C) wherein recommended for
suitable punishment. Hence competent authority in the light of findings
of the review of the DIG/Investigation rejected appeal of the appellant
and punishment of compulsory retirement from service shall stand vide
order No. 6132-35/EC/Inv dated: 16.06.2023 (copy enclosed at F/D).

. Incorrect. The appellant authority did not agree being devoid of in-
depth probe into the whole case and DIG/Investigation was directed to
review the whole case file, and in the light of recommendation of reyiew
punishment shall stand as stated in above para.

Incorrect. In fact, Director FSL being competent authority after
conclusion of departmental enquiry awarded major punishment of
remove frorﬁ service vide order No. 43-50/FSL dated: 12.01.2023.
However, against the order appellant preferred a departmental appeal to

the Addl: IGP/Investigation Khyber Pakhtunkhwa who directed a denovo
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enquiry against the appellant and for conducting the said enquiry

SSP/Investigation CPO and DSP/Admn Investigation were appointed as
enquiry officers byt findings of the denovo enquiry were not agreed upon
because the denovo erilquiry committee failed to conduct in depth
enquiry into the whole c::ase, hence the DIG/Investigation was asked to
review the whole casé and resultantly both Ex-Inspector namely
Muhammad Ayaz and Si ,Ilzhar Ali (appellant) were held guilty and thus the
punishment of compulsory retirement of appellant was upheld.

It is very much in thejurisdiction of the appellate authority to review
himself or through subordinates and enquiry order with which he is not
satisfied. By directing the review of the enquiry, the Addl:
IGP/Investigation has not committed any illegality/ irregularity. He
exercised his powers wilhich were strictly in accordance with the Police
Rules 1975 amended 2014.

Incorrect. This para.is totally misleading because when the appellant
changed the opinion frO{n “deformed” to “unfired” at his own and did not
inform his immediate oj:fﬁcer regarding the change of opinion at his end.
From such a conduct an]'fd inference can be drawn that the whole episode
was carried out in a cioncealed manner, because malafide and illegal
pérsonal gain was involved in the matter. When the concerned officers
came to know about such mis-conduct on part of the appellant they
legally, genuinely and prima-facie proceeding against the appellant.

Incorrect. As submitted above the appellant had illegally and on the

basis of malafide / illegal personal gain had changed opinion from



“deformed” to ”uh-ﬁred” and kept the same concealed and confidential
from his officers, so that to fulfil his greed and lust of monitry benefit.

J) Incorrect. A thorough and thread-bare enquiries were conducted so
that to decide the matter in accordance with law, justice and rules. The
department has committed no illegality or irregularity.

K)  Incorrect. The enquiry committee and as well as the reviewing officer
on the basis of cogent, convincing and logical reasons had made their
recommendations accordingly. The findings and as well as orders of 'both
the competent and appellate authority are maintainable and called no
interference.

L) Incorrect. The very conduct of the appellant is suspicious and doubtful
because he tried to keep his acts secret and concealed, so that his officers
should not come to know about such mis-deed on his part.

M) Incorrect. Against the appellant, a proper, legal, specific and
transparent enquiry was conducted wherein the appellant was given
maximum opportunity to defend himself but he could not prove himself
innocent. Thus, enquiry against appellant being based on sound footings
deserves to be upheld.

N)  This para pertain to the private affairs of the appellant which has got
no concern with the merit of the case, hence this para is irrelevant.

0) Incorrect. There is an ample direct and indirect evidence against the
appellant which is sufficient to prove him guilty of the misconduct as

pointed out in the charge sheet and statement of allegations against him.
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P) incorrect. The punishment order of the competent authority and
appellate authority are quite in accordance with law and natural justice.
Hence, they cannot be called in question by the appellant.

Q) Incorrect. As | submitted above the appellant was afforded' full
opportunity to defend himself and he has accordingly associated with the

departmental proceedings as envisaged under the Police Rules 1975.

R) Incorrect. Guilt of the appellant has been proved beyond any shadow
of doubt. Hence punishment awarded to him is justified and required no

interference.

S) Incorrect. Sufficient direct and indirect evidence against appellant
available on the basis of which he was awarded punishment of
compuisory retirement from service. The punishment is quite
appropriate, just, fair and in accordance with the law and rules.

T) Incorrect. The charge against appellant was specific and findings of the
enquiry were also explicit and without any doubt or presumption, hence
on the basis of such solid evidence on the basis of which compulsory
retirement of the appellant was ordered. The department due to his
length of service already exercised lenient view in favo-ur of him. Thus, the
order be cogent, lawful, fair and transparent deserves to be upheld in the
best interest of law and justice, so that likeminded employees may be

deterred from repeating such unlawful act.

U) The respondents seek leave to raise additional grounds at the time of

arguments.



Prayers:

LT" It is therefore, humbly prayed that the points raised by the appellant in the

-'*'ﬁinstant appeal are based on surmises, presumptions and the same are un-substantiated
' , * which have no force in the eyes of law. Against the appellant a proper legal, transparent
and fair enquiry was conducted and both the competent and appellate authorities have
applied their judicial minds and thereafter awarded punishment of compulsory
retirement to the appellant. As the appellant is well connected with the guilt as leveled
against him and there is ample proof of his guilt, therefore, in the great interest of law,
justice and fair play, the impugned order may please be up held while the éppeal filed

by the appellant may graciously be dismissed with cost.

Additional Ins r?ianeral of Police,
Investigation, Kh Pakhtunkhwa, Forensic Science
CPO, Peshawar. Peshawar.

Respondent 3. Respondent 2.

Respondent 1
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ENQUIRY REPORT

Subject: FACT_ FINDING INQUIRY IN CASE FIR NO. 220, DATED
17.6.2022 U/S 302/324/34 PPC PS ZAIDA DISTRICT SAWABI.

Reference your good office Memo: No. 112/PA, dated 27-04-2023
attached in original and this office letter No. 15—18 /PA dated 08-05-2023, the
following officers/officials in the previous inquiry proceedings were called to the
office of the undersigned, heard in person and their statements recorded. Names

of the officials and their statements recorded are given below.

S.No. | Name/Rank S.No. | Name / Rank

1 SiIzhar Ali - 7. HC Salim Khan I'SL

2 Ex- Insp Ayaz 8. SI Abdul Wali OII PS Zaida

3. ASI Kamran Aziz 9. SI Shoukat Khan OII PS Zaida

4 Abdul Wahid R/FSL Swat 10. SI Shams Ul Zaman OII PS Zaida
5 ASI Arif Jan FSL 11. ASI Salman PS Zaida Invt:

6 HC Adnan FSL Technician |

PERVIOUS PROCEEDINGS

(A). Inquiry at FSL Peshawar '
The then DSP / Admn and In-charge Fire Arm Section conducted
the inquiry and fixed responsibility upon Ex- Inspector Ayaz and SI Izhar,
wherer;ls the officials held responsible, had their own arguments regarding
conduct of inquiry and facts of the case. Opinion of the technician ASI Kamran
Aziz in a murder case of district Sawabi was changed by Ex- Inspector Ayaz and
SI Izhar being his seniors and responsible to sign the report for further
submission to the high-ups of FSL. There are conflicting claims about the change
of case property but the fact is that all the three officials dealt the case and all
of them tried to shift responsibility to save their skins. The officials held
responsible, further claimed that there were procedural flaws in the inquiry

proceedings and relevant rules were not followed during the conduct the inquiry.

They mentioned several court rulings in support of their claims.
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I REVIEW OF DE-NOVO INQUIRY,

9

(B). INQUIRY AT CONCERNED DISTRICT:

"~ A parallel inquiry regarding the case was conducted in District
Swabi by the then ASP Cantt: Nowshera. The then ASP/ Cantt: Nowshera
exonerated the investigation staff of District Sawbi and the FSL staff was solely

held responsible in any malpractice in the case. I

(C). DE-NOVO INQUIRY ORDERED BY WORTHY ADDL: INSPECTOR
GENERAL OF POLICE INVESTIGATION KP

De-Novo inquiry was conducted by Muhammad Irshad Khan SSP
Investigation CPO and Janan Habib DSP/ Admn Investigation CPO vide order
NO. 2441-44 /EC Investigation dated 02.03.2023 and issued charge sheet to SI
Izhar. Statemernts of all concerned including the accused official were recorded.
The inquiry committee found that E&D rules of the Govt of Khyber Pakhtunkhwa
were not followed in letter and spirit during the proceedings. The inquiry
committee further opined that necessary changes in reports has been made
previously also, if there had been some discrepancies regarding certain opinions
but no objection was being raised before this particular case.

The inquiry committee found that accused official was previously
been punished several times including removal from service by the then Director
FSL. He was also transferred from Arms Section under complaint. The committee
concluded and recommended that no malafide was found on the part of Inspector
Muhammad Ayaz and SI Izhar and recommended to exonerate SI Izhar of all the
charges leveled against him while Technician Kamran Aziz was recommended for
severe departmental punishment for undue interference, malpractices, wild

allegations and destroying the evidence in a very important case.

review of De-Novo inquigy and found it a

and replieg#fieticulously. Director FSL recommended that: -



. The De- Novo inquiry Committee may reconsiderthe shortcomings and

the unexplained points being overlooked.

. The matter may be sent to the internal agcountability Bureau to reach a

judicious conclusion due to confli€ting ideas of different inquiry

committees.

. Departmental proceedings mg# be initiated against HC Adnan for hiding

facts regarding communicgtion with SP / Investigation Swabi.
Investigation of the rder case may be reviewed and version of the
complainant may b€ recorded to cover the damage caused by the issues
took place in FSK. ]

FINDING/RECOMMENDATION: -

After going through all the details of the inquires conducted and

statements recorded it is recommended that: -

a.

Alleged switched bullet and other blood stained exhibits including clothing
of the deceased may immediately be sent for examination The 1.O of the
case may be directed to send the exhibits for cross-match of the DNA to
PFSA.

The 1.0 must prepare the parcels of the bullet and other blood stained
articles separately as per standard 'procedure for onward submission to
PFSA through special messenger in the presence of a representative of FSL
Peshawar.

Investigation of the case has already been delayed considerably so a time
frame may be given to all concerned to do the needful so that process of

justice dispensation is expedited to the satisfaction of the deceased party.

. After going through the inquiry report of FSL Peshawar, Inquiry conducted

at concerned district, De-Novo Inquiry report, review of the De-Novo
inquiry report and hearing all concerned, I came to the conclusion that
Technician AS] Kamran Aziz and Ex- Inspector Ayaz / SI Izhar Ali tried to

shift responsibilities to prove themselves innocent. Record clearly shows

that none of them fulfilled their responsibilities as per rules and with
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hones ble for the

mishandling of a sensitive nature case resulting in del
of evidence. I

ty of purpose. I found all the three officials responsi
aying the

dispensation of justice and destroying an impartment piece

therefore recommend that suitable punishment may be awarded to Ex-

SI Izhar Ali and Technician ASI Kamran Aziz.

Inspector Ayaz,

£

Submitted please.

I SWAIE i nisd
(ZA1IB ULLAH KHAN) PSP

Deputy Inspector General of Police, o
Investigation, Khyber Pakhtunkhwa 4
Peshawar




OFFICE OF THE
sic Science LaborcADDITIONAL INSPECTOR GENERAL OF POLICE,
Forensic INVESTIGATION BRANCH CPO

L3 Mo 6 &S/ FSL KHYBER PAKHTUNKHWA PESHAWAR
16-66 QD3T....

INVESTIGATION WING ORDER B
Khyber Pukhtunkhpigs RGNl dispose-off the Denovo Proceedings being initiated-against SI Izhar Ali of

Fire Arms Section FSL, who was awarded major punishment of compulsory retirement from service by the
Director FSL KP, Peshawar under Police Rules 1975 (Amended 2014 KP Police E&D Rules 2014) vide his
office order No. 43-50/FSL, dated 01.03.2023 on the following allegations:-

%

Allegations:-

1. That he was involved in tempering the record of Fire Arms Section with ill intentions

2. That he violated the instructions of the Director FSL regarding bringing any
discrepancies/complications to the knowledge of his seniors

3. That tempering/mishandling the case exhibits with criminal intent of case FIR No. 220,
dated 17.06.2022 u/s 302/324-34-PPC, PS Zaida District Swabi.

Director FSL, KP constituted an Enquiry Committee to conduct proper departmental
proceedings against him. The Enquiry Committee in his findings held him responsible for the charges
levelled against him.

Being found guilty of the gross misconduct, he was awarded “major punishment of

compulsory retired from service” by the Director, FSL Peshawar.

Later on, he preferred a departmental appeal to the undersigned. for re-instatement in service
and to set aside the order of his compulsory retirement from service.
Going through the enquiry file, and hearing the applicant the undersigned directed for
———Dencvo -enquiry-to be-conducted-by--SSPAnvestigation ~CPO-& L SP-Admin;-Investigation—The -committee

conducted Denovo enquiry and submitted findings, with which the undersigned did not agree, being devoid
of in-depth probe into the whole case. DIG/Investigation was directed to review the whole casé file whereby
DIG/Investi gation submitted his findings in which he held both Ex-Inspector Muhammad Ayaz and SI Izhar
Ali for gross misconduct & misuse of official position/authority for ulterior motives & personal gains with
complete disrespect for professional demeanour.

Having gone through the findings of review of DIG/Investigation, the undersigned is of
considereé'view that the punishment given by Director FSL is commensurate with the misconduct of the

appellant. Hence his appeal is hereby rejected and the punishment of compulsory retirement from service

Order announced / 2'/ .
(DR. ISHTIAQ AHM §WAT) PSP/PPM

Additional Inspector Geferal of Police
Investigation, Khyber Pakhtunkhwa,
Peshawar.

- —— A — e =

shall stand.

No. /¥ 32 /EC/Inv:, dated Peshawar, the  /4/06/2023. 2

" - Copies are sent for information and necessary action to the:- - é’ﬁ C// @ ]

1. DIG Admn Investigation, CPO, Peshawar.
/2. Director FSL KP Peshawar.

3. PA to Additional IGP/Investigation. <
4. Officer concerned.

" Pl
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Forensic Science Laboratory
29, Sector B-1 Phase5 Hayatabad
Khyber Pakhtunkhwa Peshawar

Tel. Tel. 091-9217394/Fax. 091-921725
‘No._73%_[FSL, Dated: o7 | 05 /2022

N . .
. Sub Inspector Izhar Ali,
=5 Firearms Section,
.}g Forensic Science Laboratory
A" .

o CHARGE SHEET

I, Waqar Ahmad Director FSL, Khyber Pakhtunkhwa Peshawar being competent
authority, hereby charge you Sub Inspector Izhar Ali of Firearms Section FSL, that upon the
internal information and submission of finding report of preliminary enquiry committee to the
Director FSL Peshawar that in the case FIR No. 220, dated 17.06.2022 u/s 302/324/34 Police
Station Zaida District Swabi, during the analysis of the case exhibit there has been alleged
manipulation in the notes recorded by the staff of Firearms Section FSL.. Furthermore along
with the records, the case exhibit itself is also replaced. You being the exp»ert' of Firearms

Section are responsible for the following atlegations:

1. Tempering with the records of Firearms Section with ill intentions.

2. Violating the instructions of the Director FSL regarding bringing any
discrepancies/complications to the knowtedge of seniors.

3. Tempering/mishandling with the case exhibits with criminal intent.

By reasons above, you appear to be guitty of misconduct under Rule-3 of Police Rules
1975 and have rendered yourself liable to all or any of the penaltics specified in Rule-4 of the
Rules ibid.

Your written denfence if any should reach the Enquiry Committee, within the specified
period, failing which it shall be presumed that you have no defence to put in and in that case
exparte action shall be taken against you.

You are, therefore, required to submit your written defense within seven days of the
receipt of this Charge Sheet to the Enquiry Officers.

Intimate whether you desire to be heard in person or otherwise.

A statement of atlegations is enclosed.

R'AAMAD) Psp_ A
Dire
Forensic Science Laboratory
Khyber Pakhtunkhwa
Peshawar
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Forensic Science Laboratory )
29, Sector B-1 Phase5 Hayatabad

‘Khyber Pakhtunkhwa Peshawar

Tel. Tel. 091-9217394/Fax. 091-921725

S DISCIPLINARY ACTION
FI
'\:: | Waqar Ahmad Director FSL Khyber Pakhtunkhwa Peshawar, being competent
‘ authority, am of the opinion that you Sub Inspector Izhar Ali of Firearms Section FSL have
J

rendered yourself liable to be proceeded against departmentally as you have allegedly
committed the following acts of omissions/commissions within the meaning of Rule-3 of
Police Rules 1975.

SUMMARY OF ALLEGATIONS

Upon the internal information to the Director FSL, Peshawar that in the case
FIR No. 220, dated 17.06.2022 u/s 302/324/34 Police Station Zaida District Swabi during the
Es analysis of the case exhibit there has been alleged manipulation in the notes recorded by the

staff of Firearms Section FSL. Furthermore, along with records, the case exhibit itself is also

replaced. You being the expert of Firearms Section are responsible for the following
allegations.

1. Tempering with the record of Firearms Sectior.
2. Violating the instructions of the Director FSL regarding bringing any
discrepancies/applications to the knowledge of seniors.

3. Tempering/mishandling with the case exhibits with criminal intent.

For the purpose of scrutiny with reference to the above allegations, Enquiry
Committee comprising of Mr. Khalid Anwar DSP Admin FSL and Mr. Syed Amarat Al Shah

Incharge Firearms Section FSL has already been constituted.

(WAQAR\AHMAD
Director
Forensic Science Laboratory,
Khyber Pakhtunkhwa,

‘J(,
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Forensic Science Laboratory

29, Sector B-1 Phase5 Hayatabad
Khyber Pakhtunkhwa Peshawar

Tel & Fax. 091-9217394

No_4Y90 /FSL, Date 2022

FINAL SHOW CAUSE NOTICE

WHEREAS, you, Sub Inspector Izhar Ali of Firearms Section FSL Peshawar
committed the gross misconduct, as defined in Rule 3 of Police Rules 1975. The following
) Hi_s the__g_t_atgmqnhtzgf allegations:

e D T TCRN___CL RS o DECRC O~ SN "

R e ) =

1. Tempering with the records of Firearms Section with ill intentions.

2. Violating the instructions of the Director FSL regarding bringing any
discrepancies/complications to the knowledge of seniors.

3. Tempering/mishandling with the case exhibits with criminal intent.

- Resultantly you were issued charge sheet with the summary of allegations.
Enquiry Committee consisting of Mr.Khalid Anwar DSP/Admin and Mr.Syed Amarat Ali Shah
was constituted to conduct Departmental Enquiry into the matter.

WHEREAS, the enquiry officers finalized the enquiry proceeding by giving
you full opportunity of defense as well as cross examination and the statements of all PWs
have been recorded. Consequent upon completion of enquiry proceedings, the Enquiry
Committee has communicated its findings.

WHEREAS, going through the findings and recommendation of the Enquiry

before the Enquiry Committee, | Waqar Ahmad, PSP, Director FSL, Khyber Pakhtunkhwa,
Peshawar issue you this Final Show Cause Notice to offer you full opportunity to come up
- with satisfactory reply supported by evidence in your defense.

You are therefore, required to submit reply to this Final Show Cause Notice

within Seven Days of the receipt of this notice.
- (WAQARAH )‘ESP

ﬂ DIRECTOR
Forensic Science Laboratory
< Cetnztf KP, Peshawar
[ D——a}: ﬂd '
iAn

3702020

. —-Committee;-material-placed-on-reserd-and-other- relevant-papers-including-your-defense .- ——
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| - Forensic Science Laboratory
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Forensic Science Laboratory
29, Sector B-1, Phase5, Hayatabad
Khyber Pakhtunkhwa, Peshawar. .
Tel.091-9217394/ Fax.091-9217251

No._I 9 /FSL, Dated 3/0%2023

To: The Addl: Inspector General of Police,
Investigation, Khyber Pakhtunkhwa,
Peshawar..

Subject: DEPARTMENTAL APPEAL U/R 11 KP POLICE RULES 1975 (AMENDED

2014) AGAINST THE IMPUGNED ORDERS, PASSED BY DIRECTOR FSL,

- BEARING ENDST NO.43-50/FSL, DATED 12.01.2023, WHEREBY THE
APPELLANT WAS COMPULSORILY RETIRED.

Memo:
~ Please refer to your office letter No.1103/EC/Inv, dated 25.01.2023
&f@s regarding comments on the subject cited above.
o The preliminary reply on the subject appeal is as under:

1. Ex. Sub Inspector Izhar Ali the then Expert Firearms Sect,iasﬁ FSL Peshawar was
awarded major punishment of Compulsory Retirement from Service vide this
office order No.43-50/FSL, dated 12.01.2023 |(Annex-A) under the following

allegations:

a. Tampering with the records of Firearms Section with ill intention.

b. Violating the instructions of the Director FSL regardin}g' bringing any
discrepancies/complications to the knowledge of seniors.

' /
c. Tampering/mishandling with the case exhibits with criminal intent.

4

2. Ex-Expert Izhar Ali had tampered/mishandled ithe case éxhibits with criminal
intent. He was responsible to bring such issue to the notice of the Director FSL
but he failed to do so. )

3. The Enquiry Committee had accorded full and fair opportunity to fhe appellant

to provide material defense regarding the ;harges pressed in according with
rutes 6 (ii) of Police Rules 1975 (as amended in 2014).




Forensic Science Labuoratory
29, Sector B-1, Phase5, Hayatabad
Khyber Pakhtunkhwa, Peshawar.
Tel.091-9217394/ Fax.091-9217251
No.__ ~——/FSL, Dated —/—/2023

4. The Enquiry Committee had been constituted by the competent authority
under Police Rules 1975 (as amended in 2014). The role of the appellant has
been clearly mentioned in the charge sheet regarding commission of the |
offences/violations. The Enquiry Committee allowed the appellant to submit
his written defense within the specified time.

5. It is clearly mentioned in the finding report of Enquiry Committee that correction in

the opinion had been made by the Ex-Expert Izhar Ali.

This point may be referred to the AIG Legal for plausible reply.

This point may be referred to the AIG Legal for plausible reply.

This point may be referred to the AIG Legal for plausible reply.

0 e N o

This point may be referred to the AIG Legal for plausible reply.

According to the enquiry findings, Ex-Firearms Expert Izhar Ali had tampered
the record of Firearms Section which showed that he manipulated the case exhibit.
Furthermore, there was contradiction between the statements of Ex Sl Izhar Ali and his
Section Incharge Ex Inspector Muhammad Ayaz to prove their concocted story.

Preliminary comments are submitted. The vetted comments from AIG legal may please
be returned to this office.

Khyber Pakhtunkhwa,
Peshawar.

L
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Forensic Science Lal Oratory.

Diary No: L{-‘Z)‘} JFSL
Duie:.. 2?‘ .02 L} 209..%

I ‘ FMUESTIE ATH YN 0t
.; o OFFICE OF THE ADDITIONAL INSPECTOR GENERAY! OF POLICE; « cshuwan
INVESTIGATION - KHYBER PAKHTUNKHWA, PESHAWAR.

Ph: 091-9210450 Fax: 091-9210052

To:
The Deputy Inspector General of Police,
Investigation, Khyber Pakhtunkhwa,
Peshawar at CPO.

i - - ——
crm-—" Fo———

- < "No.___/ //Q — /A //7’}’ dated Peshawar the 0?7/ /2023.

Subject: ENQUIRY AGAINST SI IZHAR ALI OF FIRE ARMS SECTION, FSL.

Memo:

| SI Izhar Ali of Fire Arm Section FSL was -proceeded departmentally on the
following charges:-

1. That he was involved in tempering the record of Fire Arms Section with ill intentions

2. That he violated the instructions of the Director FSL regarding bringing any
discrepancies/complications to the knowledge of his seniors

3. That tempering/mishandling the case exhibits with criminal intent

On completion of the departmental proceedings, Director FSL awarded

him major punishment of “compulsory retirement from service” vxde hlS order
-~ No. 4350/FSL; dated 12.01.2023. -

The defaulter officer preferred an appeal against the order of Director

vt - — — m—

FSL, Peshawar. After consideration on his appeal, he was temporarily reinstated in
service and simultaneously a Denovo Enquiry was initiated by the SSP/Investigation /
CPO, Peshawar and DSP Admn Inv CPO. The Enquiry Committee submitted its '
findings wherein they exonerated SI Izhar Ali of the above charges levelled against
him and held responsible Technician Kamran Aziz of Fire Arms Section. ’ ;
However, upon going through the Denovo enquiry findings, thef'g are
some loopholes/lacunas in the Denovo enquiry, which have not been addressed by
the Enquiry Committee. |

You are, therefore, directed to go through the entire enqulry proceedings

——— —

~ including Denovo Enqulry and offer your ‘comments regardmg the/role of SI izhar Al
of Fire Arms Section FSL.

y (DR. ISHTIAQ AH

Add1t10nal inspector Ge#eral of Police, |
' Invest1gat10n Khyber Pakhtunkhwa,
107y _ Peshawar.

- (;mrf'N"” o
H s Las

c.c 4awas ) .
‘Airector, FSL, Khyber Pakhtunkhwa. .~ ™~ | |
2. SSP/Investigation Unit, CPO. /
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» BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

SERVICE APPEAL NO. _1465/2023

1zhar Ali_ (EX- Sub-Inspector Fire Arms Section FFSL Kyber-Pakhtunkhwa, Peshawar) .... (Appellant)

VERSUS /\ -

1. The Provencial Police Officer Khyber-Pakhtunkhwa, Peshawar.
2. The Director Forensic Science Laboratory, Khyber Pakhtunkhwa, Peshawar.
/ 3. The Addl. Inspector General of Police Investigation, Khyber Pakhtunkhwa, Peshawar.
(Respondents) |

AFFIDAVIT

I, Muhammad lbrahim Azhar, Acting SP/Legal, Investigatié)n Unit Khyber-
pakhtunkhwa CPO, Peshawar do hereby solemnly affair on the oath that the
contents of Para-wise comments/reply in the above captioned Service Appeal on
.behalf of Respondents are correct to the best of my knowle‘dge and belief.
Nothing has been concealed from this Honourable Tribunal.

It is further stated on the oath that in this appeal the answering

respondents have neither been placed ex-parte nor defense has been struck off.

. DEPONENT
Lod/ > b
5 MUHAMMAD IBRAHIM AZHAR
Acting SP/Legal, Investigation Unit,
W 3W°d Ar:th;dm Khyber-Pakhtunkhwa, CPO, Peshawar
Advoc o CNIC:14301-2070270-7
Qath Comﬂ“ss‘i“ 3 Ph: 0333-9617017
')/6 - O 3 . 1
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RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

= 4 EFO

SERVICE APPEAL NO. 1465/2023 ’

: izhar Ali_ (EX- Sub-Inspector Fire Arms Section FFSL Kyber-Pakhtunkhwa, Peshawar) .... (Appellant)

VERSUS

1. The Provencial Police Officer Khyber-Pakhtunkhwa, Peshawar.

2. The Director Forensic Science Laboratory, Khyber Pakhtunkhwa, Peshawar.

3. The Addl. Inspector General of Police Investigation, Khyber pakhtunkhwa, Peshawar.

(Respondents)

AUTHORITY LETTER
SP/Legal, Investigation unit, Khyber-

Mr. Muhammad Ibrahim Azhar Acting

pakhtunkhwa, CPO Peshawar is authorized to submit Para-wise Comments/Reply

and defend above captioned Service Appeal on behalf of respondents in

Honorable Khyber-Pakht,unkh\.&a service Tribunal, Peshawar.

Additional Ins r G¥neral of Police
Investigation Khyl( ~Pakhtunkhwa Forensic Sci
CPO, Peshawar Peshawar
Respondent 3 Respondent 2
>

Respondent1l . ,




