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PRELIMINARY OBJECTIONS - | C Dy Mo
1. That the appellant has got no cause of action / locus standi to file instant appeal. . "|)'Lanud_l_d,l/.é.éé£

2. That the 'appellant has not éome to the honorable tribunal with clean halmds.:
3. That the appellant has filed the service appeal o.n malafide objectives.
4 That the instant appeal is againgt the prevailing laws and rules.
5. That the appeal is barred by law and limitations. ‘
| : 6 'ljhat the instant appeal is illegal and against the facts.
7. That the ‘appellant has concealed the méterial facts from the honorable .tribunal,.: .
8. That the appeal is badly time barred.

9. That the appeal is bad for mis joinder and non joinder of necessary parties.
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Reply on behalf of Respondents |

Respected Sir, The respondents humbly submlts as under

1.
2.

Para pertains to the appointment of appellant as a ASSA in Pesco on 09-12- 2002

Para pertains to the service of appellant in Pesco about regulanzatlon cadre office order

dated 28-06-2006.

3. Para pertains to the advertisement about PST in year 2014 education department.

9.

Para pertains to the constitutional writ petition No. 603/D 2014 and for final hearing on 06-
03-2018., '

Para pertains to the his appointment orders issued by the respondent No. 3 District
Education Officer Male DIKhan as a Primary School Teacher in BPS-12 on 20-04-2019
Para pertains to the NOC by the Pesco authorities to join the post of PST and hlS res1gnat10n

" from the Pesco 22-04-2019.
' Para pertains to the assuming of charge of primary school teacher in BPS- 12 in GPS No.

10 DIKhan in year 2019. Whereas remaining para is related to the constltutlonal petition
No. 487-D 2021 decided on 22-12-2022. '

Para pertains to the directions of honourable Peshawar High Court to the respondent No. 3
District Education Officer (Male) DIKhan to de01de the apphcatxon of appellant.

As the appellant was appointed as a PST in BPS-12 by the comphance of honourable
Peshawar High Court in writ petition No. 603-D/2014 decided on 06-03-2018 on contract
basis initially for the period of one year. The appellant applied for contmuatlon of previous
service for contract basis of one year on 11-07-2019. His service was regulanze by the

regularlzatlon act 2022 by DEO M DIKhan on 01-12- 2022 as the appellant was regularized

" on 01-12-2022 so he is not entitled for promotion from post of PST to SPST where as
policy statement SPST post will be fulfillment seniority cum fitness from the amongst

primary school teachers with at least five years service. (Annexure-A).

Para pertains to the departmental appeal of appellant on 13-03-2023.

10. Para pertains to the service appeal of appellant in service tribunal court.

GRO UNDS

.a.

f.

As the appellant was appointed as a ASSA in Pesco w.e.f 09- 12-2002 to 21-04 2019 so he
cannot clalm the seniority and promotion from the education department

Para pertams to the consntutlonal petition 603-D/2014 in Honourable Peshawar High Court
and‘sarvwe in Pesco. '

I.ncarrect / not admitted. As replied above.

Incorrect / not admitted. As discussed above.

Incorrect / not admitted. The appellant has no right to claim the post of PST to SPST

without of fulfilling codal formalities and at least five years service in 'Educatlon
Department. As his service was regularized by the respondent No. 3 DEO M DIKhan on
01-12-2022. '

Incorrect / not admitted. Para is strongly refuted.

So it is humbly prayed that service appeal of appellant may kindly be dismissed with cost. '
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" - Respondent No.2.

Director E&SE KP Peshawar

DEO (M) D. I Khan .

Respondent No. 4
SDEO (M) D.IKhan
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DIKhan

AND WHEREAS, He applied for PST post through NTS in the year 2014 in Educa{lon Départmént
DIKhan. : ;-v IR

AND WHEREAS, He was appointed as PST in BPS-12 vide DEO (M) DIKhan ‘uﬁ&ler‘Bndst « ‘;. b
No 10088-96 dated 22-04-2019 in compliance of Honorable Peshawar High Court! [?IKl}ary Benb*\ i |
Writ Petition bearing No. WP 603-D/2014 decided on 06- 03-201 8 on contract basns'lmhalfylfé)r the.: '

period of one year. .1 IS b }': T

"-n'»-i !-.r-.d T

.'i . ‘, v
AND WHEREAS, He has applied for continuation of his previous service while hé was on con‘tﬂact for,
the period of one year on 11-07-2019. ':._ A ‘-f, ; G

AND WHEREAS,; His service are regularized under regularization ACT 2022 vade DEO (Male)’MKhan b

Endst No.28396-28400 dated 01-12-2022 at Serial No. 101 of 2019. -

P TR
AND WHEREAS, After regularization he can apply for his pay protection as welt as' for hlS dontmuatlon
of his previous service under Govt: of KPK finance Department (Regularization wmg)‘No FD (SbSR~l)
12-7/2014 dated Peshawar 6™ February 2014. On the terms & condition mentioned:in the.satd ¥
Notification. M et e
AND WHEREAS, He was given seniority along with his batch mates of 2014, NTS as' per; Honobrable
Peshawar High Court DIKhan Bench judgment as mentioned in his appointment, order ERT ,'~ o

: s
r "t:-;"%

AND WHEREAS, He will be promoted to SPST post after fulfilling the prescnbed cnténa fmtm oned in

SO (PE) 4-5 / SSRC meeting / 2012 / Teaching cadre dated 13-11-2012 & notifi catton datéd 80-01:201 8

at Serial No.20. As per policy statement SPST post will be filled by promotlon on bais1s of slemohty cum o

fitness, from amongst Primary School Teachers with at least five years’ service as suéh :;m! havmg
qualification prescribed for initial recruitment of Primary School Teacher. -+ T+ ; ' i“;" f & | L

Endst: No. qu 9/ - 9f

Copy of the above is forwarded to the:

1. Registrar Peshawar High court DIKhan Bench .
2. SDEO (Male) DIKhan.

3. Teacher Concerned.
4
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. PA to DEO (Male) DIKhan
Office copy.

(MALE) D RA ISMAIL KHAN
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. service appeal.

BEF-ORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR - '

SERVICE APPEAL No.1564/2023

Muhammad Yasin : VS ' _ Government of KPK
Authority

I District Education Officer (M) D.LKhan do hereby authorized Mr: Muh_ammad

~ Kamran Khan to attend the honorable Service Tribunal KPK Peshawar on béhalf of

respondent in connection with submission para wise comments till the decision of

Respondent No.3 -
District Education Officer
(M) D.LKhan :

Afﬁdavit

"1 Mr: Muhammad Kamran Khan ADEO (M) D.IKhan do solemnly affirm and

declare on oath that contents of written reply are correct to the best of my knowledge
and nothing has been concealed from this honorable Court. It is further stated that
on oath in this appeal the answering respondents have been neither placed ex-parte
nor their defense has been struck off.




