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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

" g§,ERV1c1: APPEAL NO. 1200/2014
A Date of institution ... 30.09.2014
- - Date of judgment ... 17.06.2016

M:-
-A«-

Aziz-Ur-Rehman;, Ex-Constable No.2393,
District Pohce Mardan

tidk ... {Appellant)

VERSUS

1. Deputy Inspecto.f General of Police, Mardan Region-I, Mardan.
2. District Police Qfficer, Mardan.
i (Respondents)

APPEALUNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE ORDER OF RESPONDENT NO.1,
VIDE HIS ORDER NO. 5231 OF 08.08.2014, WHEREBY -HE REJECTED
APPEAL OF THE APPELLANT AGAINST THE ORDER OIF RESPONDENT
NO.2 DATED 27.05.2014.

Haji Shamsul Qari‘ﬁi'r, Advocate. " For appellant.

Mr. Kabir Ullah Iﬁféutak, Assistant Advocate General - For respondents.

~ MR. MUHAMAMD AAMIR NAZIR . . MEMBER (JUDICIAL)
MR. AHMAD HASSAN ... MEMBER(EXECUTIVE)
JUDGMENI

MUHAMMAD AAMIR NAZIR, MEMBER: The appellant Aziz-Ur-Rehman ex-
constable through instant appeal under section 4 of Khyber Pakhtunkhwa service Tribunal Act,

1974 has impugn"éd order dated 27.05.2014 vide which the appellant was dismissed from

service. The appelfant has also impugned order dated 08.08.2014 vide which the departmental
.'S
appeal filed by the appellant was rejected by the appellate authority.

lr‘
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2. Brief factsigf the case giving rise to the instant appeal are that the appellant joined

1 ;S constable on 25.11.2008 and therealler started his duties with full '

devotion and to lhe satisfaction of the higher authorities. That the appellant while posted in

Police Station Sheikh Maltoon suffered from Hepatitis-C and he started medical treatment .
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' wee.f 22.02.2012{{10 12.03.2014. That respondent No.2 charge sheeted the appellant due to his

“abserice. from duty and thereafier, once sided enquiry was conducted without considering the

g
b

genuirie‘“(::‘a{iffée of the absence of the appellant. That the respondent No.2 dismissed the
appellant vide impugned order dated 27.05.2014 against which the appellant filed deparimental
appeal. That ke appellate authority without proper application of mind, rejected the

departmental appeal, hence the instant appeal.

o]

3. We have heard arguments of learned counsel for the appellant and learned Assistant

Advocate General for the respondents and have gone through the record available on file.

‘%;Lie;grneﬂd'c'ounsd for the appellant argued before the court that the appellant suffered
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from I-Iéphififtii;s-c and was treated in Mardan Medical Complex as evident from the medical
prescriptions available on file. That the doctor has advised bed rest as per medical

prescriptions, therefore, the absence from duty of the appellant was genuine. Learned counsel

for. .the appellat submitted before the court that the enquiry officer did not consider the
medical prééiiriptions submitted by the appellant and illegally recommended the appellant for
major penalty of dismissal from service. That the impugned dismissal order is based on

<.

A" malafide, therefore, the same be set aside and the appellant be reinstated into service. Learned
\ LAY ¥ . -
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twenty days‘and the appellant has prayed for condonation of delay as the appeltate authority

did not communicate the final order to the appellant within time, similarly the impugned order

is illegal, therefore, no limitation runs against the said order.

4.

5. T lyéﬁlgaljlled Assistant Advocate General while rebutting the arguments advanced by the

' learned counsel for the appellant, argued before the court that the appeal in hand is hopelessly
¢

tiryifé‘ barred as no justification for filing this time barred appeal has been given by the appellant.

o

?lfl'ét'v 'th, ]_)vpc;:il-anl has willfully absented himself without intimation to his higher authorities

therefore;: he'was rightly charge sheeted and enquiry officer has rightly recommended him for
major pehalty. That the impugned dismissal order is not suffering from any illegality, therefore

the instant appeal may be dismissed.

Il
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appellant was awarded major penalty of

dismissal 'from’ service duc to his absence from duty without prior permission/leave vide
impugned order dated 27.05.2014. It is pertinent to note that as per medical prescriptions

available on file, the appellant was advised bed rest by authorized Medical Officer of Mardan
L
Medical Complex. This aspect of absence from duty of the appellant was not enquired by the

1
r

enquiry officer who recommended major punishment to the appellant duc to his absence from
duty. It was mandatory upon the enquiry officer to have properly enquired about the reason of

the absence from duty of the appellant and should have given his finding, keeping in view the
.4 é t :‘ !

JLlSllﬁe(l clalm of the appellant for his absence from duty. Moreover, the appellate authority has
Y ’-lr'_g,]

also not consndcrcd the medical prescriptions of the appellant and has passed a non-spcaking
order dated 08.08.2014. Perusal of the impugned order dated 27.05.2014 vide which the
appellant was dismissed from scrvice reveals that the appellant was awarded Lwo punishment

.'i.i*-.. - . . . .
for single ‘act of absence from duty. Firstly, his absence pecriod was converted into leave
*en R
- e7

without pay and-secondly, he was dismissed from service which falls in thc ambit of double

Jcopardy Iti IS an admitted dictum of law that no limitation runs against illegal order, so instant
3

,:

appeal qapnol be defeated on the point of limitation on the basis of illcgal order. Morcover,
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avaxlmgiof medical leave without permission could not be consider as an act of gross

ondo:
misconduct.enlailing major punishment of dismissal from service. The major punishment of
dismissal [rom service was harsh and did not commensurate with a naturc of the charge.

Reliance in this respect is placed on 2008 SCMR 214. Hence, by modifying the impugned
order dﬁt’écl',_27.5.2014, we convert the penalty of dismissal from service imo reduction of two
"

F4 [ . . .
steps in timé sqalc for a period of two years. The absence period of appellant may by treated as

a leave of lhc km’cluc Appellant is hereby reinstated into service [rom the date of his dismissal

,{ (~“

3 it )~4 -
w1lh back bcncllts Parties are lelt to bear their own costs. File be consigned 1o the record.

R}

ANNOUNCED
17.06.2016_

—

(MUHAMMAD AAMIR NAZIR)  ~
_ MEMBER
{ .~ . (AHMAD HASSAN)

' MEMBER
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. T2 — ' SUPREME COURT OF PAKISTAN
Dated—l-é"'ﬁl 7

? S " Islamabad, dated February-26, 2017

Maceh, f, 2019

From
The Registrar

Supreme Court of Pakistan,
Islamabad.

To . /
="The Registrar

K.P.K. Service Tribunal,
A Peshawar. 270 DR [P)
Subject: Civil Petition NO. 455-P OF 2016

Deputy Inspector General of Police, Mardan Region-I, Mardan and another
Versus

Aziz Ur Rehman,

(On appeal from the Judgment/Order of the K.P.K. Service
Tribunal, Peshawar -dated 17-06-2016, in Service
Appeal.1200/2014) ‘

Dear Sir,

I am directed to enclose herewith a certified copy of the Order/ of this
Court dated 03.02.2017 dismissing the above civil petition.in the terms stated

therein for information and further necessary action.

Please acknoWledge receipt of this letter alongwith its enclosure

immediately.

Yours faithfully,

(MUHAMMAD MU}AHIb MEHMOOD)

ASSISTANT REGISTRAR (IMP)

, _ - | FOR REGISTRAR

Encl: Order:

B WSt SOy e SO S L T S P e AL . .. T A A S



IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT: :

MR. JUSTICE DOST MUHAMMAD KHAN
"MR. JUSTICE QAZI FAEZ ISA

MR. JUSTICE FAISAL ARAB

_CIVIL PETITION NO. 455-P OF 2016

(On appeal against the judgment dated
17.06.2016 passed by the KPK Service Tribunal,
Peshawar in Service Appeal No. 1200/2014})

.Deputy Inspector General of Police, Mardan Region-I, Mardan and

-another
. ... Petitioners
, VERSUS
-Aziz ur Rehman
. ... Respondent
For the Petitioners: Mr. Umer Farooq, Addl. A.G, KPK

Mian Saadullah Jandoli, AOR (Absent)

For the Respondent: N.R.

‘Date of Hearing: 03.02.2017

ORDER

DOST MUHAMMAD KHAN, J.- Petitioners have filed

this petition, under Article 212(3) of the Constitution, against the

judgment of the KPK Service Tribunal, Peshawar dated 17.06.2016,,
:whereby’ the respondent was restored as Constable in the District

.Police, Mardan, who was earlier dismissed from service in the

departmental -proc'eedings due to absence frofn duty.

2. We have gone through the record and the only point -

which was stressed before us by the learned Additional Advocate

General, KPK is that the appeai before the Tribunal was barred by
‘time but when he was asked to lay hand on any doéument from
:which we may count the period of limitation,' he was unable to

point out any such date because the documents on record are not
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v/

to the effect that any order in original orptéje appellate authority

was communicated to the respondent as required under the rules.

3. We have come across another aspect of the matter,

which has been also considered by the Tribunal that on one hand

' the absence of the respondent ;was held to be a leave without pay,

‘which was a type of penalty imposed, therefore, dismissing him

from service amounts to double punishment on the same charge,

therefore, it was entirely illegal and against the canons of justice.

4, " Besides the above no law pomt of pubhc importance

'as essentlally requlred under Artlcle 212(3) of the Constltutlon has

been raised before us where the Court is requ1red to consider it,

. jthérefore, this petition is found bereft of all legal merits and is

‘dismissed, leave to appeal is declined.

Sd/— Dosl Muhammad Khan J

Sd/- Qazi Faez Isa,]
Sd/- Faisal Arab J

Cerr,;:«.- déaba T mc Cony

{f __')/o
W
"Court Assouiaie

‘%upremc Cowtof «akzstan
Islamabad .
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01.04. 2016% Counsel for the appellant and Mr. Muhammad Ghani, S.I
kﬁalongwuth Mr. Kabirullah Khan Khattak, Assistant AG for respondents

gs”present. Due to shortage of time therefore, arguments could not be

e

heard: To come up for argumentson _/ 2- &- /4  before D.B.

A

Member M er

y:,or_-gn.m.’n - 4‘4%
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17.06.2016 Counsel for the appellant and Assitt: AG for respondents

* pr escnt

s
. I,:' ‘a

Vide our detailed judgment of today consists of threc pages

* h-m..n
.-
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& . . . .
t‘i placed on file, we convert the penalty of dismissal from service
t.?: 5

r into reduction of two steps in time scale for a period of two years.

i Appellant is hercby reinstated into service from the date ol his

b7
e»"' dismissal. Parties are, however, lcft to bear their own costs. File be

L I% consigned (o lhc record.

Announced
17.06.2016
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; (MUHAMMAD AAMIR NAZIR)
»".,-{ MEMBER
Toss
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AHMAD HASSAN)
MEMBER
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’13.05;2015 : Counsel for the appellant present Learned counselt fbr‘ the'
- appellant argued that the appellant was serving as Head Constable
when found ill due to Hepatitis-C and was unable to- perform hlS b
~duty but_respondent No.2 vide impugned order dated 27:05.2014_-
dismissed the appellant from service on the allegations of wilful_
absence regarding whrch he. preferred departmental appeal on
30.06.2014 which was rejected on 08.08.2014 but not commumcated '
to the appellant hence the instant service appellant on 30.09.2014.

That the eppellant was given no opportunity of hearing and

the enquiry was not conducted in the prescribed manners. A

Points urged need consideration. Admit, subject to

limitation. Subject to deposit of security and process fee within 10 -

days, notices be issued to the respondents for written :
Clg;nan

31.07.2015 Counsel for the appellant and Mr. Muhammad Shafique, Inspectol

reply/comments for 31.07.2015 before S.B.

for 30.11.2015.

30.11.2015 Counsel for the appellant and Mr. Muhammad Ghani, Sl'__-.
(Legal) alongwith Asstt: AG for respondents present. Rejoiri_der
on behalf of the appellant submitted copy of which is handed over .

to the respondent-department. “To come up for arguments. on

A=UY-/g

menwée_{ . M ber‘.l-":

Rl



; :  Reader Note:

t
- 18.12.2014 Appellant in person present. Since'. 1‘he1,fl“ribtmalll is
oL - ' : o

incomplete, therefore, case is a‘djvourn'ed to 25.02.2015 for,:' the

: " I ;
: same. f
i !
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25.02.20;15 ~ No one is present on behalf of the appellant. Notices} be

issﬁed to the appellant/counsel for the appellant. To come up%for,

o . preliminary hearing on 10.04.2015. - . " S
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B

|
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| 10.04.2015 Counsel for the appellant present, and re’quésted for
‘ ' o g adjournment. To come up for preliminary hearing on 12.05.5201;5.
| ) : o to
’ . o L , ; © "Member
| f
| ? |
: i ! . ‘
- |r H ’
| i
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- Form- A
FORM OF ORDER SHEET
Court of _
" Case No.__ 1200 /2014
S.No. | Dateoforder . | Order or other proceedings with signature of judge or Magistrate
' Proceedings . : N
1 2. 1 3
;1‘ ~ - -30/09/2014 The appeal of Mr. Aziz-ur—RehAma'n_ presented today by
- Mr. Héji Shamsul Qamar Advocate may be entered in the
| Institution register and put up to the Worthy Chairman for
' prellmmary hearmg ' o
12040

eanngto be put up there on 1 7( — ,/ "*& 0/6

(7 This case is entrusted to Primary'Bench for preliminary
h




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA;
| | ' PESHAWAR.

Service Appeal No:- ‘ %90- /2014 | \

~ Aziz Ur Rehman “YVersus Deputy Inspector General

- Ex-Constable No 2393, of Police, Mardan Region-|,
District Police, Mardan Mardan
........... Appellant ...........Respondents
LTRSS
: INDEX
S# | Description of the Documents Annex | Pages
1. | Memo of Appeal ‘ ¥ I-4
2. | Application for condonation of delay a-b
1 3. | Impugned order of Respondent No 1 A 7
4. | Impugned order of Respondent No 2 ‘8
5. | Coy of appeal to Respondent No | T -0
. |Copy of Statement of Allegations. |"0""F"& |[1I-13
| Charge Sheet & Enquiry Report "
# | Copy of MCs dated 22/02/2014, |'"G""H'G |14-1B
28/02/2014 & 08/03/2014 "
€. |Copy of MCs dated 04/04/2014. |\ "J'to"?" |24
12/04/2014, 21/04/2014, 29/04/2014, /7-2%
| - 06/05/2014, 14/05/2014 & 23/05/2014
| 9. | Wakalat Nama 23
| ' | oV
- . Dated:- Appellant .
' B2
o S Through:- % Quang
, v Hajir Shamsut Qamar
: : Advocate, High Court,
Peshawar.

S - < 'v..
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BE_FORE' THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,

-

. A PESHAWAR.
' "
Service Appeal No:- zag(ﬁ /2014 g‘s s
m o 12'3
Aziz Ur Rehman, Ex-Constable No 2393, etnd 32/ (.C/
District Police, Mardan . '
..... feevvveviiiii Appellant
“Yersus

1. Deputy Inspector General of Police,

Mardan Region-I, Mardan

2. District Police Officer, Mardan.

................................ Respondents
D o R 2 b h b b e

APPEAL U/S 4 SERVICE TRIBUNAL ACT,
AGAINST THE ORDER OF RESPONDENT
NO 1, VIDE HIS ORDER NO 5231 OF
08/08/2014, WHEREBY HE REJECTED

" APPEAL OF THE APPELLANT AGAINST

"THE ORDER OF RESPONDENT NO 2
DATED 27/05/2014. (ANNEXURE “A” &

I3 B”‘) .

Prayer:

That the orders may please be deciared against law,
rules and principles of natural justice and may please be set aside with the direction to
respondents to re-instate, the appellant in service with ail back benefits.

* Respectfully Sheweth:

_%% 1. That the appellant joined Mardan Police as a

Constable on 25/11/2008.

2. That the appellant while posted 1o Police

Station Sheikh Maltoon was attacked by

K'y‘
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Hepatitis C and started Medical Treatment
from Mardan Medical Complex ad as a result
remained absent frohm duty form 22/02/2014

10 12/03/2014 (19 days).

That the respondent No 2 issued a Charge
Sheet and Statement of allegation and
appointed Enquiry Oﬁ‘icer (Annexéd “D” &

That as the appelléznt.was on sick bed he

* could not attend the enquiry and Enquiry

Officer submitted his findings for award of - |

major penalty. (Annexed “E”).

That the respondent No 2 straight away
issued orders. of a’ismissql‘ of the appellant.

(Annexed.“B”).

 That the respondent No [ dismissed the

‘dppeal of the appellant (Annexed “A”) coy of '
appeal is' (Annexed “C”).

That the orders are against law, rules and

principles of natural justice inter alia on the

following grounds:-



{ s

Grounds:-

- A

That appellant was under regular medical
treatment of Mardan Medical Complex and
the MO had advised rest to appellant.
(Photocopies of MCs dated 1 22/02/2014,
28/02/2014 & 08/03/2014 are annexed “G”,
“H” & “T7). | |

That the appellant was condemned unheard -
as the respondent No 2 did not serve any
Show Cause Notice on the appellant and did

not give opportunity of personal hearing 1o

‘the appellant.

That the respondent' No 1 also did not give.

- any opportunity of personal hearing 1o the

appellant.

That the Charge Sheet and enquiry z;epé)rt
pertains 1o only absence from 22/02/2014 1o
12/03/2014, but in the order absence from
22/02/2014 upto order dated 27/05/2014 has

been mentioned which was not included in the

. charge sheet or enquiry report and no

opportunity of defence was granted for this .

absence.




E. That the absence on medical ground is not a

gross misconduct and award of major penalty

is not valid ground for it.

F.° That as the appellant was again under
treatment for the said disease from
1 04/04/2014 10 27/05/2014 and this absence
also cannot be considered gross misconduct.
(Photocopy of MCs are also enclosed in
support of this plea vt_mnexed “J' to “P”).

G.  That appellant for condonation of delay in

- submitting appeal is also attached.

- H. That the appelldnr seeks the permission of this
Honourable Tribunal (6 rely on additional

grounds at the time of hearing of appeal.

It is, therefore, Arequeszﬁed that the
appeal may please:be accepted as prayed
. above.
N'\T/

. Dated:-3 Q, ? lf ‘ ‘ Appellant

Through:-

Haji/Shamsul Qamar
Advocate, Figh_Court,-
Peshawar.

Cell No:- 0301-8806554

s
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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,
' |  PESHAWAR. .

~ Service Appeal No:- /2014

i Aziz Ur Rehman “YVersus Deputy Inspector General
' : Ex-Constable No 2393, ‘ ‘ of Police, Mardan Region-1,
| District Police, Mardan Mardan etc

........... Petitioner/Appellant ...........Respondents

IOV PDP BT DS e St e et

© APPLICATION FOR _ CONDONATION OF
"DELAY OF 20 DAYS IN SUBMISSION OF

'APPEAL

Respectfully Sheweth:-

1. That the appellant has filed above noted

Service Appeal in this learned Service

Tribunal.

2. That there is delay of 20 days in submission of

appeal.

3. That the appellant request that the delay in
submission of appeal may please be condoned

on the following reasons:-

A That as the orders are against law, rules and
principles of natural justice, the bar of

limitation is not applicable.



L. ot
. , . ~
B.  That the matter involves principles and
limitation, thus become secondary issue, as’
facts have merits, and according to the apex
courts, illegal order would not become legal
with afflux of time and principles of limitation
 does not apply.
Joo?

. Dated:- : ’ | Petitioner/Appellant

Through:-

Haji h'amsulQ‘am‘aT
Advocate, High Court,
Peshawar.
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o DEPARTMENT ~ﬁ,m\/w( 2 MARDANDISTRICT
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£F FROEY 1113

b e Aziz Ur Rehman No 2393, while posted at Police Station L

P
wh1ch leads to grass misconduct on his i

Faa
3..3

uﬂCU( I\llalmon Matdav commuted the followmo ‘acts,

in Rules 02 (i) of Pohce TKules 1975.
stcd at Police Stauon Sheikh M

scn from the: lawful duty w1thont pncn nexm1ss1on/leave from his supeuors vide.-©

Brief facts are that (_,onstable Aziz U R

p‘a.‘-,jl: 8% deitmsd
altoon Mardan deliberately

n Me. 239« while he was DO

ab%:entcd your
131> No.24, dated 22.02.2014 uptill now.

Rehman No 23“3 was charg@ :

Sin tlns conncctlon (,omiable Aziz Ur
ceded agamst N

558/R, date 08 04. 7014 and he was also proc

}Iayatullah Khan inspectorﬂm{ Polxce Lmes'

' lu partrentally through inquiry ofﬂcer Mr: E
process, subnntted his findings to the undcrsxgncd vide " - .

Miardan who after fulfilling necessaly
his office endorsement No. 221/1\1 dated ).6 052014, in wiuch the alleganons has been :

.lahec, ied vide llns office N()

established against the defaulter consmblc.

1011ed agree with the ﬁndmvs of enquu'y officer and the alleged:.
dismissed from service and his'a cncﬁe petiod™ . T
— Lo

: P The unders

| Comstable Aziz Uy Reuman No. 2393, is her eby

€3

vested in me under the above qui

counted as leave withouf pay, in exercise of the*power

: yules.

974 Iu (zmzovncea

S |oB No. . 3?;3\?\ o : A L
.*""" . ) P o ] sk "'ﬁ ;1‘.3-‘
| puted 27 OF s2014 S rag il -

| ‘ (Gul Afzal¥ Jé'w!z)

, ' | - ' Dzsmct Police Offi cer,
ﬁM ardan’

' N’) S_zlfi__/ datecl dean the 2 2 /2014 | .

4 .
{ .
‘ ‘ C‘opy for 1nfo1mat10n and necessary action to:-

C ”I he Dcputy Inspector General of Police Mardan Regmn—l

The S.P! Ope1 ations, Mardan.
The US?/I 1GQrs Mardan.
- The P'ly Officer (DPO) Mardan.
; The E.C (DPO) Mardan. Y
| - 6. The OA%J (DPO) Mardan. '
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The Deputy Inspector General of Police : ~— :

District Mardan.

‘Subject: APPLICATION FOR RE-INSTATEMENT AS CONSTABLE.

Respected Sir,
| ‘ Applicant humbly submits as under:
| 1. That applicant was appointed as Constable’in 2009. .
2.

That applicant is holding Intermediate qualification.

That applicant was fell sick on 22-02-2014 and was on leave till 14-03-2014.

(98]

(Medical report and other relevant documents are attached) -

4. That applicant unfortunately couldn’t inform the concern authorities on

time.

5. That on 15-03-2014 I rejoined my duties at PS Sheikh Maltoon Town
Mardan, and after that on 16-03-2014 1 was ordered to report before the

SHO PS Par Hoti.

6. That after the arrival at PS Par Hott once again I was gone on leave due to /

the same sickness i.e. backache problem from 07-04-2014 to 27-05-2014

- without any information to my high ups. (All the relevant documents are  “—

attached)

7. That on 27-05-2014 T had come to know that T was dismissed by the

8. That applicant confesses both the mistakes of non information to my high
ups.
9. - That the rest of service of applicant is completely clean and unblemished.

and my career is spot free from any type of mis-conduct, accept this only

mistake of leaves without information.




’\ #210. That the applicant has parents, wife and three children, and it is very hard to T

- ‘ survive in this era without any job.
I1.  That the punishment is very harsh.

[t is therefore, humbly requested that by accepting my apology / application
and the dismissal order of applicant may please be set-aside and applicant

may please be re-instated in service on humanitarian grounds.

Dated: 03-06-2014 Applicant, 5 ' E;

Aziz ur Rahman

Ex-Constable 2393,

R/0 Noor Abad PO Pir Sado, )
Tehsil Takht Bhai District Mardan.
Cell No. 0311-0649292
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OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN

e e .
No, 55 S rpApr197S.

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975

“ - I, Gul Afzal ‘Khan District Police Officer, Mardan as competent
authority am of the opinion that Constable Aziz Ur Rehman No. 2393, rendered himself liable
to be proceeded against as he committed the. following acts/omission within the ‘meaning of
section-02 (iii) of NWFP Police Rules 1975. . ‘

~

STATEMENT OF ALLEGATIONS

~ That. Constablé A\z\iz Ur Rehman No. 2393, while .posted at Police
Station Sheikh Maltoon, deliberately ‘absented himself from the lawful duty vide DD No. 24
dated 22.02.2014 to-date without any leave /. permiiSsion -(\)fZIHQL;‘\(::C")l}]pEtCllt' authority. He is
recommended for departmental action by-DSP/SMT‘,,Mardar‘l vide his:.oft}ce,lette; No.69/SMT
dated 17.03.2014. | o

2. For the purpose of scrutinizing the conduct of the said official with -
reference to the above allegations Inspector Hayat Ullah khan RI/Police Lines Mardan is -

~ appointed as Enquiry Officer.

¢ v . g
~ Dated 8-—’ L{" /2014

A\

Y

i1
kS
S

3. The enquiry officer shall conduct proceedings in accordance with

~ provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing

to the accused official, record its findings and make within twenty five (25) days of the receipt of

this order, recommendation as to punishment. or other appropriate action against the accused
officer. ' : ‘ BRERPEE

‘ 4. The accused officer shall join the proceedingg—“dh the date, time and
place fixed by the Enquiry Officer. ' o T :

- (GUL ATZAL KHAN) -
¢ District Police Officer,
¢/ Mardan

/‘»

OFFICE OF THE DiSTRICT-POLICE OFFICER, MARDAN
No. 558 R datchM.ardan the & — L/ —  12014.

Copy of above is forwarded to the:

1. RU/Police Lines Mardan for initiating proceedings against - the
accused official / Officer namely Constable Aziz Ur Rehman No.
2393, under Police Rules, 1975. .

7 Constable Aziz Ur Rehman No. 2393. with the directions to appeat

- before the Enquiry Officer on the date, time and place fixed by the
enquiry officer for the purpose of enquiry proceedings.
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I, Gul Afzal Khan Distr jot Pohce Officer, Mardan as competent authority

hereby charge you Constable Aziz Ur Rehman No. 2393, as follows. . N
' That you constable. while posted at Police Station Sheikh Maltoon, _2"‘.&
deliberately- absented y&u‘séll‘ from the lawful duty vide DD No. 24 dated 22.02.2014 to-date ' %‘a.,“ 5

without any leave / permission of’ the  competent authority.” You are recommended for

dgpaltmem'll action by DSP/SMT Mardan vide his office letter No.69/SMT dated 17.03.2014.

)  This amounts to g,l ave misconduct on your part, warranting dcpal tmental
action auamst you, as defined in section - 6 (1) (a) of the NWFP Police Rules 1973. _
“1.. By reason of the above, you appear to be guilty of misconduct under ‘iCCthH — 02 (iii) of
_'the NWEP Police Rules 1975 and has rendered yourself liable to all or any of the
_ penalties as speuﬁed in section - 04 (iya& b of the said Rules. o
- You are therefore, directed to submit yom wrmen deiense within seven (l"lyS of the

1ecelpt of this charge sheet to the enquiry officer.

3. Your written defence if any. should reach to the enquiry officer within the specified
_.per 1od ’raxlmn which, it shall be presumed that you have no defense to put-in and in that
~ case. an ex-parte awon shall follow '1;:amst you. '

4. - Intimate whether you desired 10 be heard in persons. :

f
o Al
o . %“ Hoe™”
N AT | ((JULAFZ iflAN)
. Y / I ) District Pqﬁée}Ofﬁcer
R R e . ' Mardan.
L /’\f‘ . (" t 9/
. . "—\‘: _fﬂ} »\!
A " '
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, ._,,- < BEFORE THF HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

S

PESHAWAR.
Servue Appeal No. 1200/2015.
A21z-ur-Rehman ex-constable No. 2119 District Mardan. i eeeaenes ST OUTTT. Appellant.
o VERSUS.
1. Deputy Inspector General of Police, Mardan- Region-I, Mardan
2. District Police Officer, Mardan.............c..ccoevviiienn, SUUTREORRN Respondents.
Respectfully Sheweth:

PRELIMINARY OBJECTIONS -

,l\

1. »That the appellant has not come to this Honourable Tribunal with clean hands.

2. That the appellant has got no cause of action. ‘

3. That the appellant has concealed material facts from this Honourable Tribunal.

4. That the appellant is estopped by his own conduct, by law to bring the instant appeal.

5. That the present appeal is bad in its present form hence not maintainable and liablé to

be dismissed. | ' -
6. That the appeal is bad due to non-joineder of necessary parties and mis—joineder'df
unnecessary parties. ' ) |
7. That the instant appeal.is ba'rredAby lé,W.
REPLY TO FACTS:-

1. Pertains to record, hence, no comments.

2. Incorrect. The appellant"s'servicé record was checked and"found him habitual absentee,
so, his sickness / illness of Hepatitis C was just pretext and unreasonable. |

3. Pertains to record, heﬁce, no comments. A

4. Incorrect, the appellant had deliberately aBsented himself and did not attend iﬁlclll‘iry
proceedings. Besides, the appellant was delivered himself the charge sheet and summary
of allegations and after fulfilling all the codel formalities the penalty was recommended.
“(Copy of delivery report attached as Annexure — “A”) |

5. Correct to the extent of dismissal, however, the punishment was based' on pfoperly
conducted departmental mqu1ry and the relevant rules and with the fulfilling of all codel
formalmes (Copy ofi 1nqu1ry report attached as Annexure — “B”)

6. Correct, as the appellant could not satisfied the departmental appellate authority during,
his personal appcarance so0, his departmental appeal was rejected. ‘

7. Incorrect. The 1mpugned orders are in accordance with law rules and prmmpals of

" natural justice. . | ' |
REPLY TO GROUNDS -

. A. Ingorrect. The appéllant, if was effected by Hepatitis “C”, was required to have applied

for proper leave / medical leave before the competent authority. Worth mentioning here

* that the appéilant being a habitual absentee, was also warned previously on various

occaswns»but he did not mend his ways and kept hlS tactlcs of absence contlnued (copy

of red entnes attached as Annexure “C”)

- Lk f

PR e




: B “Incorrect. All opportunities, as required undel the law, has been provided to the anpellant
and was ; also heard by Depaﬁmental Appellate’ Authority, but he could not present any
cogent reasons in his defence and thus, his appeal was filed.
C. Incorrect. The appellant, despite of tepeated calls / summons, deliberately did not appear
before the competent authority and eyen before inquiry officer. However, respondents
fulfilled all the codel formalities. o |
D. lncorrect. The appellants’ later absence, being the same is 'nat_ure e.nd con'secutive,.was‘
.-also made an integral part of the inquiry and thus, punished for.
E. Incorrect. The appellant was capable to avail medical leave but he did not bother even to -
-submit an application for leave before the competent authorlty
F. Incorrect. The appellant just pretext a new on every occasion of his absence. This t1me,
too his arbsence was deliberate and unreasonable, thus, amounts to mis-conduct under
, rul‘es:\ s
G. Misconceived. Application for oondonation of delay has not justified as explained each
and every day with plausible reasons as required under the law. Hence, the application is l
also liable to be dismissed. 'A ‘ . . A B ‘
H. The respondents also seek permission of the Honoréble tribunal to subrni_t fufther

grounds, if any, at the time of arguments.

PRAVER:: | | - . 3

- It is, humbly prayed that the appeal of the appellant is baseless and devoid of
merit, may please be dismissed with costs.
VoL i

tor/General of Police, . '
Mardan Region-I, Mardan
(Respondent No. 1)

Ve o o o ' lV,\/

(ReSpondent No 7) =




‘ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

| PESHAWAR.
'Ser.v.'lce Appeal No‘. 1200/2015. e
‘ A-ziz-UIQRehman, ex-constable No. 2393 District Mardan..... ... | . .‘ ..... .. . .l ........... ..Appellant.
| | VE-RSUS. '
Deputy Inspector General of Pohce Mardan Reglon-l Mardan etc o ieennns Resnondents

: APPLICATION FOR CONDONATION OF DELAY OF 20 DAYS IN SUBMISSION OF
APPEAL

Respéctfully Sheweth.‘

1 No comments

2 Appllcant hlmseif admitted that his appeal is time barred

3. Incorrect. The appeal is liable to be rejected.
REPLY TO REASONS / GROUNDS

A. Incorrect That 1mpugned orders are accordmg to law and rules.

B. Incorrect. Accordmg to Judgment of Supreme Court if an appeal is to be dlsm1ssed on
limitation that its merits need not to be discussed further. The applicant has to explam

‘ “ each and every ‘day of his delay which he failed to explam Hence the application is
hable to be rejected _ '
It 1s, therefore -requested that the appllcatlon as well as main appeal may kindly be

~ dismissed with cost.

D¥; -General of Police,
ardan Region-1, Mardan.
_(Respondent No. 1)

%

(Respondent No 2)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR.
‘ Servnce Appeal No. 1200/2015.
I8
- i A21z ur-Rehman /éx-constable No. 21 19 District Mardan..... ......... feererie e Appellant.

VERSUS.

1. Deputy Inspector General of Police, M'ardan Regioh-l, Mardan- : .
2. District Police Officer, Mardan...............cccoeveernneen e s Respondents.

' COUNTER AFFIDAVIT.

‘ We, the respondents do hereby declare and’ solemnly affirm on ~
oath. that the contents of the Para-wise comments in the service appeal cited as subject are true

and correct to the best of our knowledge and belief and nothmg has been concealed from thls

Honourable Trxbunal
D aWﬂg}eneral of Pioli‘é'e, o
‘ an Region-I, Mardan. = <
S (Rcsponfient No. 1) o ”
g

:‘(R_espondent No.2) -~




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

R S : PESHAWAR.
: 'Servxce Appeal No. 1200/2015.

Aziz-ur—Renman, ex—constable No. 2119 District Mardan.... .... SO UUT TR Appellant.
VERSUS.

1. Deputy Inspector General of Police, Mardan Region-I, Mardan |
2. District Police Officer, Mardan................... e vieeeeel verereserueens Respondents.

AUTHORITY LETTER.

Ry M Muham'mad Shafiq Inspector Legal, (Police) Mardan is hereby
\ ~ /'k °
authorized to appear before the Honourable Service Trlbunal Khyber Pakhtunkhwa Peshawar in.

the above captloned service appeal on behalf of the respondents He is also authorlzed to submlt .

all required documents and rephes etc. as representatxve of the respondents through the Addl:

Advocate General/Govt. Pleader Khyber Pakhtunkhwa Service Tribunal, Peshawar. .

enernl ‘of Police,
. ardan Region-I, Mardan.
R - (Respondent No. 1)

(Respondent No 2)
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No,' b 5¢ ”/R/D A-P.R-1975.

“

e R

Dated 8-—" & nod o

DISCIPLINARY ACTION UNDER NWFP POLICE RULES — 1975

I, Gul Afzal Khan District Police Officer, Mardan as -c¢ompetent
authority am of the opinion that Constable Aziz Ur Rehman No. 2393, rendered himself liable
to be proceeded against as he committed the following acts/omission within the meaning of
section-02 (iii) of NWFP Police Rules 1975. : ‘ :

- STATEMENT OF ALLEGATIONS

That Constable Aziz Ur Rehman No. 2393, while posted at Police
Station Sheikh Maltoon, deliberately absented himself from the lawful duty vide DD No 24

v gV AT g

dated 22.02.2014 to-date- without any leave / permiission of 1h° compé‘cent authdrity. He is
recommended for departmental action by DSP/SMT, _Mardal_l vide his \q;ﬁce‘letter No.69/SMT
dated 17.03.2014." | I

_ 2. For the purpose of scrutinizing the conduct of the said official with
reference to the above allegations Inspector Hayat Ullah khan RI/Pslice Lines Mardan is
appointed as Enquiry Officer. :

RN Tt AT o o os L7

1
H
&
v
H
£
H
!
i"
4

3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportumty of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt-of
this order, recommendation as to punishment or other appropriate action agamst the accused

officer. //,m
4. The accused officer shall join the pioceedlngs he date, time and

place fixed by the Enqulry Officer. ; ‘

(GUL AT KT AN
. Dlstrlct Pollce*’ Officer,
¢ Mardan{il

TR e gl e s

Trtes

QFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. 558 R datedMardanthe & — Y —  no1a.

Copy of above is forwarded to the: ;
RI/Police. Lines Mardan for initiating proceedings against the
accused official / Officer namely Constable Aziz Ur Rehman No.
2393, under Police Bules, 1975.

Constable Aziz Ur Rehman No. 2393, with the directions to appear
before the Enquiry Officer on the date, time and place fixed by the;‘; -
enquiry officer for fh«, purpose of e'xqulry proceedmgs ' -

i
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CHARGE SH:'EET-UNDER-NWFP'POLICE RULES 1975

. B Gul Afz‘ll Khan Dlstrlct Pohce Officer, Mardan as competem authority 4
" hereby ch(nge you Constable Auz Ur Rehman No 2%9’3 as follows '

Ihat you mnstdblc whlle postcd at Pohce Statlon Sheikh Mdltoon

dullbuatcly absented yow self from the lawful duty vide DD No. 24 dated 22.02 2014 to-date

Lol L

~ without any “leave / peumssxon of" the. competcut authorrty You are recommended for -

: 'dem tmuml %txon by DSP/SM'I andan vndc, his offce letter No 69/8\/IT ddted 7.03’.2014. :

, This. amounts’ to grave mlsconduct on your part, warranting dcpmtmental
. action. malnst VOU as d»hned n su‘llon -6 (1) (a of the NWFP Police Rules 1975 ‘ ‘
1. 5 - B\ leason of the clbove you appear to be guilty of misconduct undex ';ecaon - 02 (ii) of -

- the NWFP‘ P Iu., Rules 1975 and. has rendered )’OLllbtlf liable to all or any of the = -

B pgumlms as bDCC! fied in section - 04 l) a & b of the said Rules

lCLLlpt of thl\ ch’uwe sheet to the enquuy ofﬂcex

3.7 " Your written - defcnw if any, should reach to the - enquiry officer Wlthm the. specified
-pcuod failing whmh i shall be plcsumed thdt ‘you ha?w 10 defcnsu to put-in and in-—that.-

- ~case. an e\ pcute dctlon shall follow agamst you. B .
lnumdte whclhu you desired to be heard in pelsons
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2 You arc. thucfom directed to submlt youx wum.n detense within scven davs of the -
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. , (,onstablc Azu Ur Rehm‘m No. 239‘% ~while posted at Police Station 1‘
"Shexkh Mafroon Ma:dan cnmm:tted rhe Tollownw acts.. which leads to grass misconduet on his
patl as dehned in Rules ()q (m) of Pohce Ruies 1975. Brief facts are that Constable- Aziz, Ur

Rehman No. 2393 whzle he was. posted at Police Station Sheikh Maltoon Mardan dellberately '

achntcd youzsch‘ h om the lawful duty w1thou’[ prior permission/leave from his supetiors vide

- DD No.24, dated 2’7 O" 2014 uptill now.

S . n this connectlon Constable Azn Ur Rehmdn No 2393 was charﬂeA '

\hemd vnde llm office. No.. 538/1’\ date 08 04. 2014 and he was also proceeded agamst_-' »
dcpallmcuta!]y lhrough inquiry ofﬂcer Mr Ihv‘ltulhh khan Inspeclor/RI Pohce Lines ~

S M‘ud.m who after Iuh" llmo necessary process, submltted hiS findings to the undexsnoned vide - -

s nff'cc cndozscmcnt No 221/RI: datcd 26. Oﬁ 2014 in which the allcg'mom has becn

mrdhimhud aﬂamqt the defaulter constable . -

Ih; undelswned aglee wnh the ﬁndmns of enquiry officer and the aliéaed o

imstamt Aziz Ur Rehrm.n No. 2393 1s heleby dlsmxssed from service and his absence period.

cousited as Ica\e \ufhout pay, in exer c1sc of the power vested in me under the above quoted -

roles; - - - o o

[)c_/f(;di 2 7 ’ Os- ) 72014 . o g T #ﬁww@m‘ew% %{
L i - : (Gl Afmlv‘fﬁw{t) _
- District Police Officer, -

_ éM ardan
. ...,‘w . ’
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No S?QIJO_ /- ated Ma1dzm the 27//’7014 L

o C opv [OI mfonnatlon and necessary acllon to:-

1. The l)epuly lnspea tor Genelal 0fP011ce Mardan Reg,xon 1
2. The S.P Operations, Mardan. -
3. - The .)Si”ﬂ&mi\/fardan. .
4, “Ihe Pay Officer (DPO) Mardan.
5.0 The E.C (DPO) Mardan,

6. The OASI (DPO) Mardan.
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

No. 9.3 /RIDA-P.R19T5, "5 5

pated_ J O —O2 - nors

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975

[, Gul Afzal Khan District Police Officer, Mardan as competeht’
authority am of the opinion that Constable Aziz Ur Rehman No. 2393, rendered himself liable

to be proceeded against as he committed the following acts/omission within the meaning. of .

section-02 (iii) of NWEFP Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Cénstable Aziz Ur Rehman No. 2393, while ‘posted at Eolice- ’ }
Station Sheikh Maltoon, deliberately absented himself from the lawful duty vide DD Nd_. 27
dated 10.01.2014 to-date without any leave / permission of the competent authority. He is
recommended for departmental. action by DSP/SMT, Mardan vide his office letter No.‘2.3 datf::‘d
03.02.2014.

2. For the purpose of scrutmlzmg the conduct .of the said ofﬁcml w1th
reference to the above allegations Sajjad Ahmad DSP/TBI: Mardan is appomted‘ as Enqmry
Officer. .

3. The enquiry officer shall conduct proceedings in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or other appropriate action against the accused
officer. ‘ :

4. The accused officer. shall join the proceedings on the date, time and
place fixed by the Enquiry Officer.

; District Police Officer,
i ?, Mardan

OFFICE OF THE DISTRICT 'POLIiCE{OF FICER, MARDAN
No. o 4§ /R, dated Mardan t%le /O ~ OZ~ 2014,

S :
Copy of above is forwarded -:to the:
. H .

1. DSP/TBI Mardan for initiating ‘proceedings against the accused
official / Officer namely Constable Aziz Ur Rehman No. 2393 under
Police Rules, 1975.

2. Constable Aziz Ur Rehman No. 2393, with the directions to. appear
before the Enquiry Officer on the date, time and place fixed by the .
enquiry officer for the purpose of enquiry. proceedings. - -

E ok (1) kEkEE
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(CHA}RGE SHEET UNDER NWFP POLICE RULES 1975

I, Gul Afzal Khan District Police Officer, Mardan as competent authority

hereby charge you Constable Aziz Ur Rehman No. 2393, as follows.

That " you conSt;ble, while posted at Police Station Sheikh Maltoon,

deliberately absented himself from the lawful dutyA vide DD No. 27 dated 10.01.2014 to-date

without any leave / permission of the competent authority. You are recommended for .

departmental action by DSP/SMT, Mardan vide his office letter No.23 dated 03.02.2014.4

‘This amounts to grave misconduct on your part, warranting departmenfal ’

acticn against you, as defined in section - 6 (1) (a) of the NWFP Police Rules 1975.

1.

By reason of the above, you appear to be guilty of misconduct under section — 02 (ii1) of
the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the
peﬁalties as specified in section - 04 (i) a & b of the said Rules. ‘ '

You are therefore, directed to submit your written defense within seven days of the

receipt of this charge sheet to the enquiry officer.

Your writtendefence if any, should reach to the enquiry officer within the speciﬁed

period, failing which, it shall be presumed that you have no defense to pui-in and in that

case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in persons.

(GUL AFZAY/ KHAN) |
District Police Officer,

%Mardan.
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OFFICE OF THE
DEPUTY SUPERINTENDENT OF POLICE
TAKHT BHAI CIRCLE.

No. _3 g-g ‘ /S,Datcd:}%./O‘)//ZOM..

The District Pohcc Officer, Mardan.

Subject: - DEPARTMENTAL ENOUIRY AGAINST
CONSTABLE AZIZ UR REHMAN N0.2393
OF POLICE STATION SHEIKH MALTOON.

Meino:-

Kindly refer to your office N0.435/R, dated 10.02.é0014. .

This is a finding to-a departmental enquiry conducted against
constzble Aziz Ur Rehman No.2393; wlf'\ile ppsted to Police Station Sheikh Maltoon
chsented himself from the Jawful duty vide DD No.27 dated 10.01.2014 to till
date without ‘information/leave. He was issued charge Sheet/statément_ of
allegstions and the undersigned was appointed as enquiry Officer,by the -
DPG/Mardan to conduct an enquiry against him.

The charge sheet/statement of allegations was. aiready‘

delivered upon the defaulter official,- yet hé has not submitted his) reply in ' ,
response te the chérge sheet/statement of allegations. He .was repeatedly

infurmed but-he turned it with deaf ears. ‘. - A

it is therefore requested that an appropriate actlon may be

taken against him under the rules. , Oﬁ’ 2%0 /,/,} ""//‘AOU - .
; r
Finding submitted please. 7_;7,-3492“9/4 - |

R
W ,%m ~ | (SAJJ IMHMAD)
%
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© } —————
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D()pufs Superintendent of Polzce ,
b Takht Bhai
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CHARACTER ROLL OF
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BEFORE THE SERVICE TRIIUNAL KHYBER PAKHTUNKHWA
PESHAWAR.
- Service Appesl No:- 1200/2014
Aziz Ur Rehman | ﬁ}ea‘sus ‘ Deputy Inspector General of
Ex-Constable Police, Mardan Region-I & others
e ..... Appellant TR Respondents

R O X Ea e
REJOINDER ON BEHALF OF APPELLANT.

Respectfully Sh'eweth -
Para Wise Comments:-

All the points raised by the respondents are
incorrect and not admitted. However, for the delay

condonation petitioner has been submitted.

| Facts:-

[ ‘No comments.

2. Incorrect and not ddmitted. The appelldnt has
| -submitted- MCs with appeal to respondent No 1. .
The respbndenl‘ had no authority to reject the
MCs" without™ obtaining  opinion of Medical |
Officers as ’these Mecs were duly attested by MS,
DMS or MO of the Mardan Medical Complex.

The documents placed on reply of respondents
“do not prove that the appellant is a habitual

 absentee, as m201 2 he had remained absent but

. DN



‘the absence was considered as leave without pay.

There is no record of other absence afterwards.

No comments.
Not admitted being incorrect.

Incorrect, the appellant was on sick bed,

‘however legal process was not observed by the

Authority. He was supposed to have obtained

‘report from Medical authorities  about its

correctness.

 In the impugned order the appellant has been
shown absent from 22/02/2014 to date bf dismissal
27/05/20;1\4{\ whereas the finding of the EO
(Annexuré “E”) reveal that he was absent form
22/02/2014 to 12/03/2014 (19 days). The appellant
had attended his place of posting on 12/03/201 4

vide DD No 39 of P.S SMT (Copy attached as

annexure Rejoinder “A”) and had performed his

duties till 04/04/2014 which is supported by DD .

Entry No 38 of P.S Par Hoti. (Annexure Rejoinder

A ({B ’J)‘

-But again attacked by the same disease and
drvrshed had 1o again visit the hospital which is
supported by Annexure “K” (Page 18) to Annexure
P (Page 23) of appeal.




" Grounds:-

A.

Incorrect. The appellate authority had not

considered the MCs and rejected same without

any enquiry into the same.

Incorrect, Para No 7 of appeal is correct.

No admitted. The appellant was on sickbed and

“the - authorities as well enquiry officer has

extended no mercy to the appellant to enquire
through a representative of his force or fo
publish in a newspaper, which Is correct
procedure as required by principles of natural
Justice. Similarly the appellate authority also
did not give any attention to the mgckness‘
of the appellant and straightaway rejected
appeal, without considering =~ the medical
certificates. The annexure “C” on reply of the
respondents does not suggest that the appellant
is habitual absen®egas only two years prior to
this, in 2012, he had remained absent and the
said absence was counted as leave without pay
and only a waming'was issued. The enquiry
report by another enquiry officer regarding
absence is also not correct as in this report the

appellant has been shown absent Jform

- 01/01/2014 to 19/09/2014 whereas already

appellant was dismissed on 27/05/2014.




" B.  Incorrect. The enquiry report show that it was
dispatched to respondent No 2 on 26/05/2014
and the respondent without giving him any show

cause notice or opportunity of personal hearing

passed in impugned order  on next day
27/05/2015, which show Ihal-‘ he had already

made itp his mind to punish the appellant.

support the same.

|

i

- C. Incorrect the maieridl on record does not
D. It is not correct reply to appeal.

E.  Asthe dppellant was on sick bed he could not do

so in time.
F.  Incorrect reply to appeal.

G.  The learned Service Tribunal can consider the
delay and recommendation of respondents is not
required as the order is void and against

principals of natural justice.

H  Asin appeal.

It is thei_’eﬁ)/’ﬁz“‘ humbly requested that the
appeal may please be accepted as prayed for.

Dated:- Appegllant M

Through:-

r/ H ul Qamar,
W Advocate High Court,
Peshawar.
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“BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.
Service Appeal No:- 1200/2014
Aziz Ur Rehman Versus Deputy Inspector General of
Ex-Constable ’_ Police, Mardan Region-| & others
........... Petitioners ..........Respondents
PEELILLLLLLLLILLLLELEILLEEEE0Y
AFFIDAVIT

I Aziz Ur Rehman, Ex-Constable No 2393,

Disirict Police, Mardah, do hereby solemnly affirm and
-.de_clare on oath that the conients of this accompanyiﬁg
‘Rejoinder are true and. lcorrect -to the best of my
knowledge and belief and nothing has been concealed

from this Honourable Court.

Identified by

)

- Haji Shdmsul Qamar, -
Advgtate, Peshawar.

YA
DEPONENT;JP‘L/‘
CNIC NO:- =

ORI T 2
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1086 /ST Datcd 28 /6/ 201 o)
To
The D.P.O,
Mardan.
Subject: - .l:U[)CMEN'I’-

[ ‘am directed 1o forward herewitlh a certified copy of Judgement dared
176 2016 passcd by this T'ribunal on the above subject for strict compliance.

lanels As above

ﬁ%ﬁs"rmr‘-f/

KHYBER PAKHTUNKHWA
SERVICLE TRIBUNAT.-
PLESHAWAR.

sy



o KI]YBI R PAKIHUNKIIWA SERVICE TRIBUNAL PLSIIAWAR

" No._ & 00 /ST Dated___ (4 / =3 /2017 :
lo,
~The Registrar,
Supreme Court of_il’eﬁkistan,
Islamabad. ‘
USibject- CIVIL PETITION NO.454-P 2016

.~]‘)earSi:rz, :

A : I dm (Jnoctod to dcknowledg,c the receipt of your letter No. (J.P."4}545~

:1)/201() SCJ dated 11/ %/2017 dlong,wuh its enclosure.

. ' ,

B e ts
REGISTRAR —~. = -
KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL PESHAWAR.

-



| KHYBI R PAKIHUNKI[W/\ SERVICE TRIBUNAL PLSIIAWAR .

. /
. No_S 0] /ST Dated__[ / 2 017
To,
The Registrar,
- Supreme Court of Pakistan,
- Islamabad..

- Subject- " CIVIL PETITION NO.4S5-P 2016

% . Dear Sir,

am dn( «cted to dcknowladg,o the receipt of your letter No: (‘ P 45‘3—

' '11’/2(}] 6-5CJ dated 11/3/2017. dlong,Wlu its enclosure.

REGISTRAR  +
KHYBER PAKIHTUNKHWA .
SERVICE TRIBUNAL PESHAWAR." ..




