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BEFORE I^MYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

fgERVICE APPEAL NO. 1200/2014w
Date of institution ... 30.09.2014
Date of judgment ... 17.06.2016

Aziz-Ur-Rehman,jEx-Constable No.2393, 
District Police, Mardan.

(Appellant)

VERSUS

Deputy Inspector General of Police, Mardan Region-I, Mardan. 
District Police OlFicer, Mardan.

1.
2.

(Respondents)

APPEAL UNDER SECTION-4 OF KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL ACT, 1974, AGAINST THE ORDER OF RESPONDENT NO.l, 
VIDE HIS ORDER NO. 5231 OF 08.08.2014, WHEREBY HE REJECTED 
APPEAL OF THE APPELLANT AGAINST THE ORDER OF RESPONDENT 
N0.2 DATED 27.05.2014.

Haji Shamsul Qariiar, Advocate.
Mr. Kabir Ullah Khaltak, Assistant Advocate General

For appellant. 
For respondents.

.. MEMBER (.JUDICIAL)
.. . MEMBER(EXECUTIVE)

MR. MUHAMAMD AAMIR NAZIR 
MR. AHMAD HAS SAN

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER: The appellant Aziz-Ur-Rehman ex­

constable tlirough instant appeal under section 4 of Khyber Pakhtunkhwa service Tribunal Act,

1974 has impugned order dated 27.05.2014 vide which the appellant was dismissed Ifom 

service. The appellant has also impugned order dated 08.08.2014 vide which the departmental 

appeal filed by the appellant was rejected by the appellate authority.
.b-
P e.V

Brief lacts;tt|f the case giving rise to the instant appeal are that the appellant joined2.
rPolice Departmeiwas constable on 25.11.2008 and thereafter started his duties with lull

f-r

devotion and to the satisfaction of the higher authorities. That the appellant while posted in

Police Station Sheikh Maltoon suffered from Flepatitis-C and he started medical treatment .
>

from Mardan Medical Complex. That due to his.ailment, the appellant remain absent from duty^A.^,^
X-
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w.e.f 22.02.2014UO 12.03.2014. That respondent No.2 charge sheeted the appellant due to his

alSsehce.froni duly and thereafter, once sided enquiry was conducted without considering the

genuine cause of the absence of the appellant, 'fhat the respondent No.2 dismissed the

appellant vide impugned order dated 27.05.2014 against which the appellant liled departmental 

appeal. That the appellate authority without proper application of mind, rejected the 

departmental appeal, hence the instant appeal.

We have heard arguments of learned counsel for the appellant and learned Assistant

Advocate General for the respondents and have gone through the record available on file

counsel for the appellant argued before the court that the appellant suffered
AT

from Hepafifi's-C and was treated in Mardan Medical Complex as evident from the medical 

prescriptions available on file. That the doctor has advised bed rest as per medical 

prescriptions, therefore, the absence from duty of the appellant was genuine. Learned counsel 

for .the appellant submitted before the court that the enquiry officer did not consider the 

medical prescriptions submitted by the appellant and illegally recommended the appellant fo 

major penalty of dismissal from service. That the impugned dismissal order is based on 

malafide,Therefore, the same be set aside and the appellant be reinstated into service. Learned
. 'r' • -

' S.'' •'cbunsei-forj'die appellant further contended that the instant appeal has been filed with a delay of 

twenty days-and the appellant has prayed lor condonation of delay as the appellate authority 

did not communicate the final order to the appellant within time, similarly the impugned order 

is illegal, therefore, no limitation runs against the said order.

r

fheilearned Assistant Advocate General while rebutting the arguments advanced by the
V

learned counsel for the appellant, argued before the court that the appeal in hand is hopelessly 

tirrie barred as no justification for filing this time barred appeal has been given by the appellant. 

That' theTap^pellant has willfully absented himself without intimation to his hicher authorities 

therefore,-hdAvas rightly charge sheeted and enquiry officer has rightly I'ccommended him for 

major penalty. That the impugned dismissal order is not suffering from any illegality, therefore

5.

the instant appeal may be dismissed.

> •.
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*6.^,^eni^al of the case file reveals that the appellant was awarded major penally of'
' ' . W^X

dismissal from service due to his absence from duly without prior permission/leave vide

impugned order dated 27.05.2014. It is pertinent to note that as per medical prescriptions

available on file, the appellant was advised bed rest by authorized Medical Officer of Mardan

Medical Complex. This aspect of absence from duly of the appellant was not enquired by the 
%

enquiry officer who recommended major punishment to the appellant due to his absence from

duty. It was mandatory upon the enquiry officer to have properly enquired about the reason of 

the absence from duly of the appellant and should have given his finding, keeping in view the 

jusfifieciylainfbf the appellant for his absence from duly. Moreover, the appellate authority has 

also not considered the medical prescriptions of the appellant and has passed a non-speaking 

order dated 08.08.2014. Perusal of the impugned order dated 27.05.2014 vide which the 

appellant was dismissed from service reveals that the appellant was awarded two punishment 

for single act of absence from duty. Firstly, his absence period was converted into leave
■r'>

without pay and'secondly, he was dismissed from service which falls in the ambit of double
'. f

jeopardy. It is an admitted dictum of law that no limitation runs against illegal order, so instant 

•IZli 'appeal cannot be defeated on the point of limitation on the basis of illegal order. Moreover, 

availing*of,’medical leave without permission could not be consider as an act of gross 

misconduclfonlailing major punishment of dismissal from service, 'fhe major punishment of 

dismissal from service was harsh and did not commensurate with a nature of the charge. 

Reliance in this respect is placed on 2008 SCMR 214. Hence, by modifying the impugned 

order dated 27.5.2014, we convert the penally of dismissal I'rom service into reduction of two
'U'

steps in time scale for a period of two years. The absence period of appellant may by treated as

a leavc'Of llifekinJd 

Tv" ^ *with back Benefits. Parlies are left to bear their own costs. File be consiened to the record.

Lie. Appellant is hereby reinstated into service from the dale of his dismi.ssal

ANNOLTNCRD
17.06.2016

f
’i

(MUHAMMAD AAMIR NAZIR) ^ 
MFMBHR

{ , (AHMAD HASSAN)
MEMBER

■M,
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•-) O NO.C.P.455-P/2016-SCJ

j SUPREME COURT OF PAKISTAN
Islamabad, dated February 2&, 2017 

V\tt/fcK, ll,

i>E.i.ry No- —

S'
From

The Registrar
Supreme Court of Pakistan, 
Islamabad.

To

The Registrar
K.P.K. Service Tribunal,
Peshawar,

Civil Petition NO. 455-P OF 2016Subject:

Deputy Inspector General of Police, Mardan Region-I, Mardan and another
Versus

Aziz Ur Rehman,

(On appeal from the Judgment/Order of the K.P.K. Service 
Tribunal, Peshawar dated 17-06-2016, in 
Appeal. 1200/2014)

Service

Dear Sir

I am directed to enclose herewith a certified copy of the Order/ of this 

Court dated 03.02.2017 dismissing the above civil petition in the terms stated 

therein for information and further necessary action.

Please acknowledge receipt of this letter alongwith its enclosure
immediately.

Yours faithfully,
Enel: Order:

(MUHAMMAD MUJAHID MEHMOOD)
ASSISTANT REGISTRAR (IMP) 

FOR REGISTRAR

4 '

--*t ,
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION!

PRESENT:
MR. JUSTICE DOST MUHAMMAD KHAN 
MR. JUSTICE QAZI FAEZ ISA 
MR. JUSTICE FAISAL ARAB

CIVIL PETITION NO. 455-P OF 2016
(On appeal against the judgment dated 
17.06.2016 passed by the KPK Service Tribunal, 
Peshawar in Service Appeal No. 1200/2014)

Deputy Inspector General of Police, Mardan Region-I, Mardan and 
another

i

... Petitioners
VERSUS

Aziz ur Rehman
... Respondent

For the Petitioners: Mr. Umer Farooq, Addl. A.G, KPK 
Mian Saadullah Jandoli, AOR (Absent)

For the Respondent: N.R.

Date of Hearing: 03.02.2017

ORDER

DOST MUHAMMAD KHAN. J.- Petitioners have filed

this petition^ under Article 212(3) of the Constitution^ against the 

judgment of the KPK Service Tribunal, Peshav^ar dated 17.06.2016 

ivhereby^ the respondent was restored as Constable in the District 

Police, Mardan, who was earlier dismissed from service in the 

departmental proceedings due to absence from duty.

r

2. We have gone through the record and the only point 

which was stressed before us by the learned Additional Advocate 

General, KPK is that the appeal before the Tribunal was barred by 

time but when he was asked to lay hand on any document from 

which we may count the period of limitation, he was unable to

r

point out any such date because the documents on record are not

.^ESTEP
\0'
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CIVIL PETITION NO. 455-P OF 20169 ** -o

2

to the effect that any order in original or*^^e/ appellate authority 

communicated to the respondent as required under the rules.

V

was

3. We have come across another aspect of the matter, 

which has been also considered by the Tribunal that 

the absence of the respondent 

which was

! on one handI

held to be a leave without pay, 

a type of penalty imposed, therefore, dismissing him

was

from service amounts to double punishment on the same charge,

therefore, it was entirely illegal and against the canons of justice. 

Besides the above,4. no law point of public importance 

as essentially required under Article 212(3) of the Constitution has

been raised before us where the Court is required to consider it, 

therefore, this petition is found bereft of all legal merits and is 

dismissed, leave to appeal is declined.

Sdl- Dost Muhammad Khan 

Sd/- Qazi Faez Isa,J 

Sd/- Faisal Arab.J
/-
/■X ! .

\ Certified to Be True Co^v
* *‘4 •i;. 1

Sh ■ ^ V .. f
Nfilslamaad.

I \-Z\
I C^lic»i , Isi "i- ■ A \V

<6\ Court Associate
Not’-Approydd-^I^r Reporting . Stspremc Ccuh of Pakistan 

IslaiTjabad -iKhiirrdm

i
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01.04.2016^3 Counsel for the appellant and Mr. Muhammad Ghani, S.l 

^^.alongwith Mr. Kabirullah Khan Khattak, Assistant AG for respondents 
^present. Due to shortage of time therefore, arguments could not be 

. heard; To come up for arguments on 2*7- A'/h before D.B.
■ i
\

I
Member

%

Ku-f-.i »/•

17.06.2016 Counsel for the appellant and Assitl: AG for respondents'A

present.
h

Vide our detailed judgment of today consists of three pages

c placed on file, we convert the penalty of dismissal from service

" into reduction of two steps in time scale for a period of two years, 

.p Appellant is hereby reinstated into service from the date of his 

ilS ^'smissal. Parties are, however, left to bear their own costs. File be
A-}

S consigned to the record.

'S'. Announced
X- 17.06.2016

I■V-
(MUHAMMAD AAMIR NAZIR) 

MEMBERij
R-i

AHMAD HASSAN) 
MEMBER

V
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Counsel for the appellant present. Learned counsel for thd#^' | 
appellant argued that the appellant was serving as Head Constable 4|p|||! 

when found ill due to Hepatitis-C and was unable to perform his

m
1'2.05;2015 fIk

I'! I.-t. lin fel*11duty but/respondent No.2 vide impugned order dated 27:05.2014 , .7||j 

dismissed the appellant from service on the allegations of wilful .y;|;j I 

absence regarding which he preferred departmental appeal on y'llil ^ 

30.06.2014 which was rejected on 08.08.2014 but not communicated 
to the appellant hence the instant service appellant on 30.09.2014. If || j

l!iS

V'"lI-
i!vi:

A ■i'if-©
<35

gl ' p,
*11.That the appellant was given no opportunity of hearing and ■ v||

■ Til!
Points urged need consideration. Admit, subject to 

limitation. Subject to deposit of security and process fee within 10 

days, notices be issued to the respondents for written 

reply/comments for 31.07.2015 before S.B.

Q S''-the enquiry was not conducted in the prescribed manners.£'

Q- ;
^ cii CO ft*

ff-a
71 ■■■:■

aii IT
■' ■%

CMirman

ifWllil r
■ -■■■ I'"'

Counsel for the appellant and Mr. Muhammad Shaflque, Inspector^ |p? 

(legal) alongwith AddI: A.G for respondents present. Written statementi|||§l

31.07.2015

submitted. The appeal is assigned to D.B for rejoinder and final heari|)|| ||||,^.
Mi >.:<
tMMfor 30.11.2015.

Ctwman'. -iMc C:

.i ■

Mi-Counsel for the appellant and Mr. Muhammad Ghani, SI,[ 

(Legal) alongwith Asstt: AG for respondents present. Rejoinder

30.11.2015
G>'

m
on behalf of the appellant submitted copy of which is handed over

to the respondent-department. To come up for arguments, on

I/T1 ^/rvt /)
M^ber

.'M
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Reader .Note:
i

. 18.12.2014 Appellant in person present. Since the. Tribuna is

incomplete, therefore, case is adjourned to 25.02.2015 for the
• ■'

same.

J

s
I

:
i

No one is present on behalf of the appellant. Notices; be 

issued to the appellant/counsel for the appellant. To come up;for. 

; ; preliminary hearing on 10.04.2015.

25.02.20d 5I

i
!

i

\ ^ MemberI\

V
V. i

J

!
I

j

10.04.20:15 Counsel for the appellant present, , and requested ifor 

adjournment: To come up for preliminary hearing on 12.05.2015.
i

f

Member

• r

■v-T •

i
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Form-A

FORM OF ORDER SHEET
V

Court of

1200/2014Case No._

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Aziz-ur-Rehman presented today by 

Mr. Haji Shamsul Qamar Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

30/09/20141

\
\

>

2 This case is entrusted to Primary Bench for preliminary 

hearingto be put up there on

«

?

i

;

;•
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,

PESHAWAR.

\Service Appeal No:- /2DI4

"Versus' Aziz UrRehman
■ Ex-Constable No 2393, 

District Police, Mardan 
..........Appellant

Deputy Inspector General
of Police, Mardan Region-1 
Mardan

Respondents

INDEX

Description of the Documents PagesS# Annex
Memo of Appeal 1-41.
Application for condonation of delay 5-G2.

1"Impugned order of Respondent No I 73.

Impugned order of Respondent No 2 S4.
"C"Coy of appeal to Respondent No I 3-lD5'.

''d: "E''sCopy of Statement of Allegations, 
Charge Sheet & Enquiry Report

11-13
(ipii

Copy of MCs dated 22/02/2014, 
28/02/2014 & 08/03/2014

"G", "H" S 14-IB
iiiij

Copy of MCs dated 04/04/2014, 
12/04/2014, 21/04/2014, 29/04/2014, 
06/05/2014, 14/05/2014 & 23/05/2014

TtD ''P''

Wakalat Nama3_l

Dated:- J Appellant

Through:- /JtPHaji StvaTosinf Qamar 
Advocate, High Court, 
Peshawar.

1
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,
PESHAWAR.

SEPvicE Appeal No:- [ /2D1A
IBiir

t)
Aziz Ur Rehman, Ex-Constable No 2393, 
District Police, Mardan

Appellant

^/crsus

1. Deputy Inspector General of Police 

Mardan Region-I, Mardan

2. District Police Officer, Mardan.
............................... Respondents

APPEAL U/S 4 SERVICE TRIBUNAL ACT,
AGAINST THE ORDER OF RESPONDENT
NO 1. VIDE HIS ORDER NO 5231 OF
08/08/2014, WHEREBY HE REJECTED
APPEAL OF THE APPELLANT AGAINST 

THE ORDER OF RESPONDENT NO 2 

DATED 27/05/2014. (ANNEXURE “A” gs
“B”).

Prayer:
That the orders may please be declared against law, 

rules and principles of natural justice and may please be set aside with the direction to 

respondents to re-instate, the appellant in service with all back benefits.

Respectfully Sheweth:

That the appellant joined Mardan Police as a 

Constable on 25/11/2008.

I.

That the appellant while posted to Police 

Station Sheikh Maltoon was attacked by

2.
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Hepatitis C and started Medical Treatment 

from Mardan Medical Complex ad os a result 

remained absent from duty form 22/02/2014 

to 12/03/2014 (19 days).

3. ' That the respondent No 2 issued a Charge 

Sheet and Statement of allegation and. 

appointed Enquiry Officer (Annexed “7)” &

That as the appellant was on sick bed he 

could not attend the enquiry and Enquiry 

Officer submitted his findings for award, of 

major penalty. (Annexed

4.

That the respondent No 2 straight away 

issued orders of dismissal of the appellant.

(Annexed

5.

That the respondent No 1 dismissed the 

appeal of the appellant (Annexed coy of 

appeal is (Annexed “C”^.

6.

That the orders are against knv, rules and. 

principles of natural justice inter alia on the 

following grounds:-

7.
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Grounds:-

That appellant was under regular medical 

treatment of Mardan Medical Complex and 

the MO had advised rest to appellant.

(Photocopies of MCs dated 22/02/2014, 

28/02/2014 & 08/03/2014 are annexed

• A.

That the appellant was condemned unheard 

as the respondent No 2 did not serve any 

Show Cause Notice on the appellant and did 

not give opportunity of personal hearing to 

the appellant.

B.

That the respondent ' No 1 also did not give 

any opportunity of personal hearing to the 

appellant.

C.

D. That the Charge Sheet and enquiry report 

pertains to only absence from 22/02/2014 to 

12/03/2014, but in the order absence from 

22/02/2014 upto order dated 27/05/2014 has 

been mentioned which was not included in the 

■ charge sheet or enquiry report and no 

opportunity of defence was granted for this 

absence.



h

That the absence on medical ground is not a 

gross misconduct and award of major penalty 

is not valid ground for it.

E.

F. That as the appellant was again under 

treatment for the said disease from 

04/04/2014 to 27/05/2014 and this absence 

also cannot be considered gross misconduct.

(Photocopy of MCs are also enclosed in 

support of this plea annexed to

That appellant for condonation of delay in 

submitting appeal is also attached.

G.

■ H. That the appellant seeks the permission of this 

Honourable Tribunal td rely on additional 

grounds at the time of hearing of appeal.

It is, therefore, requested that the 

appeal may please ■■ be accepted as prayed 

above.

yA>
Dated:-3 f'. Appellant

Through:-
H a j h a m s u 1 a r
Advocate, l4i5ti-Court 
Peshawar.
Cell No:- 0301-8806554

r

'S
'V
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,
PESHAWAR.

/ZD14Service Appeal Ne;-

Deputy Inspector General'VersusAziz Ur Rehman
of Police, Mardan Region-1 

Mardan etc
Ex-Constable No 2393,
District Police, Mardan

Petitioner/Appellant ..... .....Respondents

r.nNnONATION OFAPPLICATION FOR 

DF.T.AY OF 20 DAYS IN SUBMISSION OF
APPEAL

Respectfully Sheweth:-

That the appellant has filed above noted

this learned Service
1.

Service Appeal in 

Tribunal.

That there is delay of 20 days in submission of 

appeal

2.

That the appellant request that the delay in 

submission of appeal may please be condoned 

on the following reasons:-

■ 3.

That as the orders, are against law, rules and 

principles of natural justice, the bar of 

limitation is not applicable.

A.
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That the matter involves principles and 

limitation, thus become secondary issue; as ' 

facts have merits, and according to the apex 

courts, illegal order woidd not become legal 

with afflux of time and principles of limitation 

does not apply.

B.

Petitioner/AppellantDated :-

Th^ough:-
Haji Shamsul^aTTi'a'r 
Advocate, High Court, 
Peshawar.

1
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App^'h^I -

-1 ofprred by
This, order will d.spose-off tbt. obtiict Police

lated 27.05.2014..

A-. ••

• •,

Brief facts of th ,^duty
,;Maltbdn, deliberately^-'^-t'^'^ 24 dated 2i02.20l4

. 4...«. ««»>»•'-‘'- >“"'"^'’'2,. „^H.,..

^p^lant, therefore he was

MardanOB-. No. 1230 c
yntout prior

' : fo Ahe :.;. ;
■-■i-

i

■:

' ir

to^District . -

• .

"■>

(
t;

dismissed from service.1 nd also heard the appellaut in Orderly

.' • '^7

•-%,
r'*^-

SABro06.08.2014- jRoohvheld m,this office on
i

„ot advance any cogent
,,,^jgtiP#||,%4.^pec^ General of Pobce,

eai, not interfere i

*•▼ ^ i“- • • ORDS^^ *"
•- I'i'\ ■------;•••*..'

V fV- .•

^pector General of Poto,
ardaUegion-hMatdar^-f^

' »-
' ?

; •.

fiLi^
V .*

:.*•

____/ES,

Copy to„.

Jm-n
„ i.f»,w6*W/natea •'. '.i.

Officer, Mardan for. No.
S District Police 

tvlenio: No.
I 600/bB dated 20.06.2014.

I ■ -. t- .P
► -: If. i herewith^

y^r’..His service Roll is returnee
^ .<}y ^ •>-

2;. (»».».*)I ; w
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m
>
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DISTRICTf « pS■MW jif:R BSPAKTrMglii

. •;:.

?

ORjDMM
Hr Rehm^n No/2393, while posted at Police Station

, misconduct on h s

that Constable Aziz ir 

Mardan deliheratep 

from bis superiors

(t^onstabi'2 /kziz
wwa. ^

M«l i. «..lo 02:(ia) of >’«■ ““
ted-at Police Station Sheikh Maltoon

V without prior permission/leave

: -

are
pari: ss
Relwnan No. 2393, while he was pos vide. • ■ •
cbsen-ted yourself from thefrawM duty 

T)i) No.24, dated 22,02.2014 uptill now.
j f

" , . - Wptiman No. 2393, was charge^. in this connection, Constable Aziz

,21,Rf. .,-d 26.Oi.20H. „ «l«' tte aRO-"" I” .,

also proceeded against

'dep 

iViUrdan who
office endorsement No.dris

established against the defaulter constable.
zed .and the allesigned agree with the findings of enquiry officer

NO. 2393, « koeby 0™==“ ”” '

o

lire under

CoBstabSc Aziz Ur Keliman 

c;ouuted as leave without pay, m

•I
Dted.vested in me under, the .above, quin exercise of the power;

i :! mles.
1 f
i

! ■

/
/ wmOrder announced

I2:l£_
21 /J^2om

;

■ ■ ■ ■■■;

■; (GulAfldl^^' 

'■District Police Offlcety 
'^ardan.

O.B No. _ 

Doled

\

\

■;

‘'tN'
dated Mardan the

dopy for information and necessary action to> ^

The De,]uty Inspector General of Police Mardan Region-l 

The S.PiOperations, Mardan.
The DSP/RQrs Mardan.

' The Pay Officer (DPO) Mardan,
The E.C (DPO) Mardan.

6 The OASi (DPO) Mardan.

/20r4
N.SdlS=MJ;•

i •1

1.
2.
3.
4-

/ ■' ■5.
■ ■r ■

:
I
i
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J:To. /
The Deputy Inspector General of Police 
District Mardan.

APPLICATION FOR RE INSTATEMENT AS CONSTABLE.Subject:

Respected Sir,

Applicant humbly submits as under:

That applicant was appointed as Constable in 20091.

That applicant is holding Intermediate qualification.2.

That applicant was fell sick on 22-02-2014 and was on leave till 14-03-2014. 

(Medical report and other relevant documents are attached) •

3.

That applicant unfortunately couldnT inform the concern authorities on 

time.

4.

That on 15-03-2014 I rejoined my duties at PS Sheikh Maltoon Town 

Mardan, and after that on 16-03-2014 1 was ordered to report before the 

SHO PS Par Hoti.

5.

That after the arrival at PS Par Hoti once again 1 was gone on leave due to 

the same sickness i.e. backache problem from 07-04-2014 to 27-05-2014 

without any information to my high ups. (All the relevant documents are ^ 

attached)

6.

That on 27-05-2014 1 had come to know that I was dismissed by the 

Honourable DPO Mardan. (Copy of Order is attached)

7.

That applicant confesses both the mistakes of non information to my high 

ups.

8.

That the rest of service of applicant is completely clean and unblemished, 

and my career is spot free from any type ot mis-conduct, accept this only 

mistake of leaves without information.

9.

s



♦ •
I rThat the applicant has parents, wife and three children, and it is very hard to 

survive in this era without any job.

\ ,^10. ■V

11. That the punishment is very harsh.

It is therefore, humbly requested that by accepting my apology / application 

and the dismissal order of applicant may please be set-aside and applicant 

may please be re-instated in service on humanitarian grounds.

Dated: 03-06-2014 Applicant,

Aziz iir Rahman 
Ex-Constable 2393,

Noor Abad PO Pir Sado, 
Tehsil Takht Bhai District Mardan. 
Cell No. 0311-0649292

r
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F TTTF DTSTRTrT POLICE OFFICER. MARDAN

^5^
KJ-OFFICE OT

■\ .

/R/D.A-P.R-1975.No,
\u-a /2014Dated \

\
\

-1975OISCIPLIN ARY ACTION UNDER NWFF POLICE RULES

I Gul Afzal Khan District Police Officer, Mardan as competent 
of the opinion that Constable Aziz Ur Rehman No. 2393, rendered himself liable 

committed the following acts./omission within the meaning ot
>

authority am
to be proceeded against as he 
section-02 (hi) of NWFP Police Rules 1975.

STATEMENT OF ALLEGATIONS

Constable Aziz Ur Rehman No. 2393, while posted at Police- .That
Station Sheikh Maltoon, deliberately absented himself from the lawful duty vide DD No. 24

leave !- permifeion of'ihe^ compfetent authority. He isdated 22.02.2014 to-date without any 
recommended foi departmental action by DSP/SMT,.Mardan vide his .of^ce letter No.69/SMT

dated 17.03.2014.
with ■of scrutinizing the conduct of the said official

khan Rl/Police Lines Mardan is
2. For the purpose 

the above allegations Inspector Hayat Uilahreference to 
appointed as Enquiry Officer.

officer shall conduct proceedings in accordance with3. The enquiry ----- - ^ . r- j i •
provisions of Police Rules 1975 and shall provide reasonable oppopmity of defense and hearing 
to the accused official, record its findings and make within twenty nve (25) days of the receipt ^ 
this order, recommendation as to punishment or other appropriate action against the accused

officer.

place fxed by the Enquiry Officer.

4. The accused officer shall join the proceedings'on the date, time and

(GUL AFZAL KHAN)
District Police Officer,

^ Mardan

nuFTru OF THE DISTRICT POLICE QFFTCER, MARDAN
^S' B /R. dated Mardan the g ^

Copy of above is forwarded to the:

1. Rl/Police Lines
accused official / Officer namely Constable Aziz Ur Rehman No. 
2393, under Police Rules, 1975.

2 Constable Aziz Ur Rehman No. 2393, with the directions to appear 
before the Enquiry Officer on the date, time and place tixed by the 
enquiry officer for the purpose of enquiry proceedings. ■

72014.No.

Mardan for initialing proceedings against the
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rHARf;F, SHEET UNDER NWFP POLICE RULES 1975

:' 1, Gul Afzal Khan District Police Officer, Mardan as competent authority

hereby charge you Constable Aziz Dr Rehroan No. 2393, as follows.

That you constable, while posted at Police Station Sheikh Maltoon, 

deliberately absented yourself from the lawful duty vide DD No. 24 dated 22.02.2014 to-date 

without any leave / permission of the competent authority. You are 

departmental action by DSP/SMT, Mardan vide his office letter No.69/SMT dated 17.03.2014

\
\

. \\

X
\\
\

recommended for. •i

This amounts to grave misconduct on your part, warranting departmental

defined in section - 6 (1) (a) of the NWFP Police Rules 1975. 
of the above, you appear to be guilty of misconduct under section - 02 (lii) of 

Rules 1975 and.has rendered yourself liable to all or any of the

• action against you, as
By reason 

the NWFP Police 

penalties as specified in section - 04 (i) a & b of the said Rules.
therefore, directed to submit your written defense within seven days of the

1.

You are
receipt of this charge sheet to the enquiry officer.
Your written defence if any. should reach to the enquiry officer within the specified

• 1-

3.
defense to put-in and in thatperiod, failing which- it shall be presumed that you liave no 

-parte action shall follow against you..

Intimate whether you desired to be heard in persons.
case, an ex

7 .

4. ■
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(GUL Are^€ftANT^

District PQri|e/Officer, 
^Mardan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 1200/2015.

Aziz-ur-Rehman, ex-constable No. 2119 District Mardan Appellant.

VERSUS.

a, •

1. Deputy Inspector General of Police, Mardan Region-I, Mardan
2. District Police Officer, Mardan.................................................... Respondents.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-

That the appellant has not come to this Honourable Tribunal with clean hands.1.

That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal. 

That the present appeal is bad in its present form hence not maintainable andliable to 

be dismissed.

2.

3.

4.

5.

6. That the appeal is bad due to non-joineder of necessary parties and mis-joineder of 

unnecessary parties.

That the instant appeal, is barred by law.7.

REPLY TO FACTSi-
■v

1. Pertains to record, hence, no comments.

2. Incorrect. The appellant’s service record was checked and found him habitual absentee, 

so, his sickness / illness of Hepatitis “C” was just pretext and unreasonable.

3. Pertains to record, hence, no comments.

4. Incorrect, the appellant had deliberately absented himself and did not attend inquiry 

proceedings. Besides, the appellant was delivered himself the charge sheet and summary 

of allegations and after fulfilling all the codel formalities the penalty was recommended. 

(Copy of delivery report attached as Annexure - “A”)

5. Cori'ect to the extent of dismissal, however, the punishment was based on properly 

conducted departmental inquiry and the relevant rules and with the fulfilling of all codel 

formalities. (Copy of inquiry report attached as Annexure - “B”)

6. Correct, as the appellant could not satisfied the departmental appellate authority during 

his personal appearance, so, his departmental appeal was rejected.

7. Incorrect. The impugned orders are in accordance with law, rules and principals of 

natural justice.

REPLY TO GROUNDS:-

A. Incorrect. The appellant, if was effected by Hepatitis “C”, was required to have applied 

for proper leave / medical leave before the competent authority. Worth mentioning here 

that the appellant being a habitual absentee, was also warned previously on various 

occasions'/bUt he did not mend his ways and kept his tactics of absence continued, (copy

of red entries attached as Annexure -“C”)

i



e

B. Incorrect. All opportunities, as required under the law, has been provided to the appellant 

and was also heard by Departmental Appellate Authority, but he could not present any 

cogent reasons in his defence and thus, his appeal was filed.

C. Incorrect. The appellant, despite of repeated calls / summons, deliberately did not appear 

before the competent authority and even before inquiry officer. However, respondents 

fulfilled all the codel formalities.

D. Incorrect. The appellants’ later absence, being the same is nature and consecutive, was 

also made an integral part of the inquiry and thus, punished for.

E. Incorrect. The appellant was capable to avail medical leave but he did not bother even to 

submit an application for leave, before the competent authority.

,F. Incorrect. The appellant just pretext a new on every occasion of his absence. This time, 

too his absence was deliberate and unreasonable, thus, amounts to mis-cohduct under 

rulesr

G. Misconceived. Application for condonation of delay has not justified as explained each 

and every day with plausible reasons as required under the law. Hence, the application is 

also liable to be dismissed.

H. The respondents also seek permission of the Honorable tribunal to submit further 

grounds, if any, at the time of arguments.

I

PRAYER;-

It is, humbly prayed that the appeal of the appellant is baseless and devoid of 
merit, may please be dismissed with costs.

I.

b'J^sfrector/General of Police, 
Mardan Regional, Mardan.

(Respondent No. 1)

j,.District P Ticer,I'

Mardan.
(Respondent No. 2) 'CC

i



f BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

’ Service Appeal Nk 1200/2015.

•Appellant.Aziz-ur-Rehman, ex-constable No. 2393 District Mardan

VERSUS.

Respondents.Deputy Inspector General of Police, Mardan Region-I, Mardan etc

APPLICATION FOR CONDONATION OF DELAY OF 20 DAYS IN SUBMISSION OF 

APPEAL.

Respectfully sheweth.

1. No comments.
2. Applicant himself admitted that his appeal is time barred.

3. Incori'ect. The appeal is liable to be rejected.

REPLY TO REASONS / GROUNDS

A. Incorrect. That impugned orders are according to law and rules.

B Incorrect. According to judgment of Supreme Court if an appeal is to be dismissed on 

limitation that its. merits need not to be discussed further. The applicant has to explain 

each and every day of his delay which he failed to explain. HenCe, the application is 

liable to be rejected.
It is, theretore, requested that the application as well as main appeal may kindly be 

dismissed with cost.

General of Police 
ardan R«gion-I, Mardan.

(Respondent No. 1)
n IT’

District PoU’ icer,
Mardan.

(Respondent No..2)
■

/.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR,

Service Appeal No. 1200/2015^

Aziz-ur-Rehmah'/ex-cpnstable No. 2119 District Mardan Appellant.

VERSUS.

1. Deputy Inspector General of Police, Mardan Region-I, Mardan
2. District Police Officer, Mardan.................................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath, that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribun'al.

of Police,
an Region-I, Mardan.

(Respondent No. 1)

%

District Po i-icer.
i-.

Mardan.
(Respondent No. 2)

/• -v c-
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 1200/2015.

Aziz-ur-Rehman, ex-constable No. 2119 District Mardan Appellant.

VERSUS.

1. Deputy Inspector General of Police, Mardan Region-I, Mardan
2. District Police Officer, Mardan......................................... ........ . Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the, Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar..

\

M of Police,
arcKi Region-I, Mardan.

(Respondent No. 1)

District P fficer^
Mardan.

(Respondent No. 2)

I
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l! OFFICE OF THE DISTRICT POLICE OFFICER, MARPANr;I /'
r

5'59No,. ,/R/D.A-P.R-1975.,■ V

6-^ 4-Dated

i-. '

DISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975

I, Gul. Afzal Khan District Police Officer, Mardan as competent 
authority am of the opinion that Constable Aziz Ur Rehman No. 2393, rendered himself liable 
to be proceeded against as he committed the following acts/omission within the meaning of 
section-02 (Hi) of NWFP Police Rules 1975.

% ■■

f- ■

I
• STATEMENT OF ALLEGATIONS

f
..That Constable Aziz Ur Rehman No. 2393, while posted at Police • 

Station Sheikh Maltoon, deliberately absented himself from the lawful duty vide DD No. 24 

dated 22.02.2014 to-date without any leave / perrrii^sioh of ihe'^'cdmpbteiit-aiithbrity. He is 

recommended for departmental action by DSP/SMT,.^ardan vide his.ofpcejetter No.69/SMT 

dated 17.03.2014.'^

i ■

:”TfiM •
i"

'i yM ••* I; '3
2. For the purpose of scrutinizing the conduct of the said official with 

reference to the above allegations Inspector .Hayat Ullah khan Rl/Police- Lines Mardan is 
appointed as Enquiry Officer.

U-: .
-In

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and malce within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

!

'-i*:

4. The accused officer shall join the proceedings/on fhe date, time and
/place fixed by the Enquiry Officer.

F- '
i .

(GUL AFm K'lAN)
/ District P6lm4^®fficer,

■

\\ OFFirF, OF THE DISTRICT POLICE OFFICER, MARDAN; i

/R, dated Mardan the _S_____ ^ /2014.No.' ^

Copy of above is forwarded to the:'Ti*

ka.
i 51. Rl/Police Lines Mardan for initiating proceedings against the 

accused official / Officer namely Constable Aziz Ur Rehman No. 
2393, under Police Rules, 1975.

2. Constable Aziz Ur Rehman No. 2393, with the directions to appear 
before the Enquiry Officer on the date, time and place fixed by the, ;
enquiry officer for the purpose of enquiry proceedings.

1

111
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CHARGE SHEET IINHFR NWpp •»
POLICE RULES 1Q7S

\

I, Gul Afzal Khan District Police Officer, Mardan 

hereby charge you Constable Aziz Ur Rehman No. 2393, as follows.
as competent authority :^

I hat you constable, while posted at Police Station Sheikh Maltooin 

DD No. 24 dated 22.02.20.14 to-date 

competent authority. You are recommended for 
Mardan vide his office letter No.69/SMT dated 17.b3-.2014. ■

deliberately absented yourself from the lawful duty vide 

without any leave / permission of the
'departniental action by DSP/SMT,

. ■ ^ erave misconduct on your part, warranting departmental
' action against you. as defined in section - 6 (1) (a) of the NWFP Police Rules 1975,

I- By reason of the above. you appear to be guilty of misconduct under section - 02 (iii)-of 
.the NWFPi Police Rules 1975 and-, has ^ rendered yourself liable

: penalties as speci fied in section - 04 (i) a & b ofthe said Rules. ■
to all or any of the.

2. . You arc-therefore, directed to SLibmif your.written'defense within seven days of the
ipt of this charge sheef to the enquiry officer. 

Your written defence 'if any, should reach

rece

to the enquiry officer within-the; specified 
^ ,■ period, tailing which, it shall be presumed that you .J^SV-e no defense to put-in and in that;■

case, .ail ex-parte acticin shall follow against you. 

Intimate whether you desired to be heard i'4.' m persons.

!•

^ ■ (GUL.AFZ7f^HAN)"'
District PalilglOfficer, 

j^'Mardaii.

\ .
.-..I1 ■

1 . :> /■.y •
/' •'
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2 •' ■ t



1ivaiil ’i
4

-'4

I

M• ^

r'

^P>S2393/^i/Jiy7J^ >'!•u >'■

■■:m\
W' <.■■ ■ S?!!

iJyi/U'J^ ^2393//c/^':i;7 J^ 08/04/14 ^^^^SSS/Rj/rli^&^^Jl/- 

39> L- 22/02/1
1
•'i?

•I r«^
'-ak/rff-i 19 jCC>/l«y^12/03/14d^^^ 

Ij IJ W L"i_ 8 U d^y J ^ lii-l?/:f>

'•'I
•'■i(
'1

’!l

\
^Qm^UJJ^/i 1

\^iC\jhj-^j^SP'-> 0^ sjsj^yy^

f jt R i L yV j I jv *■ SIj

r.-.
Sldl^S^fe04/04/14d^y/j'>^dU^ASId^'^l^(3j^>'t4l?v/

• /
i

■_./^ U/tfd (/' 0^A- liV J/^ k/^ ^ 04/14 ^ t 3 9>t.
'-■ :S './i-li-': ■

\)^\^/\^\\^\jii

Bad Entries23c/^ZlyC^:jv^^L/j/i5^2393/kc/^’^7'
IV..' 'jV-^-^V.-

Good Entry51 Zl i—V ya 1
.4 i 1 V'.l■I!

I

(3lf(il/'ti^</^'»Major panishment/2393/::^c^<>7'
t

•:1® 
■■•' :.t- -. --.t.t'

v'u- (]0 ')^ysj-4
db/B

('‘2/i
■1

di’V^Vli,No.^^/Ri 

Date.^^ /r//f t/Skt

s

sii'

hi?Mv

5-S-

?.

il®ii
fi-



« E_QLICE department
mardan pistotct ;1

ORDER
. . Constable A?,iz Ur Rehmim No. 2393, while posted at Police Station 1

Sheikh Maltoon Mardan committed the tbllowing acts, which leads to
grass misconduct on his

part as defined in Kules 02 (hi) of Police Rules 197.5,. Brief facts are that Constable-Ariz Ur 
Rehman No. 2393, while he posted at Police Station Sheikh Maltoon Mardan deliberately 
absented yourself from the law&l duty without prior permission/leave from 

DD'No.24, dated 22.02.2014 uptill

was.

i' •. his superiors vide
now-.

in this connection. Constable Aziz Ur Rehman 

sheeted vide this office. No'■ 558/R, date 08.04.2014
No. 2393, W'as charge .

against

Lines

and he was also proceeded
depanme-ptally through inquiry officer, Mr: Hayatullah Khan Inspector/M Police 

Mardan who after fhlfilling necessary process, submitted his findings to the undersigned vide . , 

his office .endorsement No. 221/RI: dated 26.05.2014, in which the allegations has been ' ■
f-

established again.st the defaulter constable.

, : . agree with the findings of enquiry officer and the alleged
Constable Aziz Ur Rehman No. 2393, is hereby dismissed from service and his absence pe.fd . 

counted as leave without pay, in exercise of the power vested i 
rules.

under the above quoted.in me

.4:

Order (uindunced
O.BNo. -|2.3C^ '.

2 7, / oy/2oi4
/

(Gu! Afzai^d^pidi) 

District Police Officer, 
^1 a r.d an. '

Duh;d

.f

' .dated Mardan the .^7/^r^2Q14
/

. . ■ Copy ior information and necessary action to:-

.The Deputy Inspector General of .Police Mardan Regi 
2. The S.P Operations, Mardan 
T .rheDSP/RQrs.Mardan. ’ '

; 4. ydhe Pay Officer (rypO) Mardan. .
5. The E.G (DPO) Kdardan.
6. ' The OASl (DPO) Mardan.

on-1

i

1

'2
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OFFICE OF THE BfSTRICT POLICE OFFICER, MARBAN

U3S »/R/D.A-p.R-1975.No. ;

~dZ- i/2014Dated i •

t'.;
IDISCIPLINARY ACTION UNDER NWFP POLICE RULES - 1975

I, Gul Afzal Khan District Police Officer, Mardan as competent '’-. .I
authority am of the opinion that Constable Aziz Ur Rehman No. 2393, rendered himself liable-
to be proceeded against as he committed the following acts/omission within the meaning, of , $ '-M '-'
section-02 (hi) of NWFP Police Rules 1975. ( r"

!-
fSTATEMENT OF ALLEGATIONS

That Constable Aziz Ur Rehman No. 2393, while posted at Police .|::T . \ ■
T .F,Station Sheikh Maltoon, deliberately absented himself from the lawful duty vide DD No. 27 

dated 10.01.2014 to-date without any leave / permission of the competent authority. He ,is 

recommended for departmental action by DSP/SMT, Mardan vide his office letter No.23 dated 

03.02.2014.
<

.C.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Sajjad Ahmad DSP/TBI: Mardan is appointed' as Enquiry 
Officer.

'j

■: '-j.3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer.

(-

i i-

jy.-m-
ii

i
4. The accused officer shall join the proceedings on the date, time and i--ti

place fixed by the Enquiry Officer.

(GUL KlfAN)
District PoUce Officer, 

Mardan
I,.

I i:i%I If ’-.f

|i
i

I! OFFICE OF THE DISTRICT POLICE-OFFICER, MARBAN
It Lj 2^^ dated Mardan the /Q ^ /2014.No,

I 1

Copy of above is forwarded to the:

1. DSP/TBI Mardan for initiating; proceedings against the accused 
official / Officer namely Constable Aziz Ur Rehman No. 2393, under
Police Rules, 1975.

2. Constable Aziz Ur Rehman No. 2393, with the directions to appear 
before the Enquiry Officer on the date, time and place fixed by the 
enquiry officer for the purpose of enquiry proceedings . j

i
W
I

!I :

!i'll ;■

S&'.1 i5%s-

im. FI h.rli
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CHARGE SHEET UNDER NWFP POLICE RULES 1975

I, Gul Afzal Khan District Police Officer, Mardan as competent authority 

hereby charge you Constable Aziz Ur Rehman No. 2393, as follows.

That you constable, while posted at Police Station Sheikh Maltoon, 

deliberately absented himself from the lawful duty vide DD No. 27 dated 10.01.2014 to-date 

without any leave / permission of the competent authority. You are recommended for . 

departmental action by DSP/SMT, Mardan vide his office letter No.23 dated 03.02.2014.

This amounts to grave misconduct on your part, warranting departmental 

action against you, as defined in section - 6 (1) (a) of the NWFP Police Rules 1975.

By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the 

penalties as specified in section - 04 (i) a & b of the said Rules.

You are therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense to put-in and in that 

case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in persons.

1.

2.

3.

4.

f-

(GULAF^KHAN)
District Police Offijcer, 

^Mardan.

!

’«■ ' •«-*

!
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OFFICE OF THH
t DEPUTY SUPERINTENDENT OF POLICE

TAKHTBHAI CIRCLE.

No. /S. Dated: ./ 09/ /2014.

'I’o,

The District Police Officer, Mardan.

DEPARTMENTAL ENQUIRY AGAINST
CONSTABLE AZIZ UR REHMAN NO.2393 ^

Sub-jeci.: -

OE POLICE ST A TION SHEIKH MALTOON.

MoiiK):-

Kindly refer to your office No.435/R, dated 10.02.20014.

Tfiis is a finding to a departmental enquiry conducted against 

constable Aziz Ur Rehman No.2393, while posted to Police Station Sheikh Maltoon 

absented himself from the .lawful duty vide DD No.27 dated 10.01.2014 to ,till 

date without information/leave. He was issued charge Sheet/statement of 

allegations and the undersigned was appointed as enquiry Officer,by the 

DPO/iViardan to conduct an enquiry against him.

The charge sheet/statement of allegations was already 

delivered upon the defaulter official, ■ yet he has not submitted his] reply in 

resuonse to the charge sheet/statement of allegations. He .was repeatedly 

itifunned but-he turned it with deaf ears. \

It is therefore requested that an appropriate action may be

(^/2-3.0taken against him under the rules.

Finding submitted please.
i

»
(SAJJAD.AHMAD) 

'Deputy Superintendent of Police, 
Takht Bind

r

t «I

»
.1 '4

i
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BEFORE THE SERVICE TRgBUMAL KHYBER PAKHTUNKHWA,
PESHAWAR.

ServicE Appeal No:- I2DD/2DI4

Aziz UrRehman Deputy Inspector General of
Ex-Constable 
......... Appellant

Police, Mardan Region-1 & others 

....... ...Respondents

REJOINDER ON BEHALF OF APPELLANT.

Respectfully Sheweth:- 

Para Wise Comments:-

All the points raised by the respondents are 

incorrect and not admitted. However, for the delay 

condonation petitioner has been submitted. /

Facts:-

1. No comments.

Incorrect and not admitted. The appellant has 

submitted MCs with appeal to respondent No 1. 

The respondent had no authority to rejeet the 

MCs without' obtaining opinion of Medical 

■ Officers as these Mcs were duly attested by MS, 

DMS or MO of the Mardan Medical Complex.

2. a

The documents placed on reply of respondents 

do not prove that the appellant is a habitual 

absentee, as in -2012 he had remained absent but
r-**

'0

k
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the absence was considered as leave without pay. 

There is no record of other absence afterwards.

3. No comments.

I Not admitted being incorrect.4.

Incorrect, the appellant was on sick bed, 

however legal process was not observed by the 

Authority. He was supposed to have obtained 

report from Medical authorities about its 

correctness.

5.

In the impugned order the appellant has been 

shown absent from 22/02/2014 to date of dismissal 

27/05/2014 whereas the finding of the EO 

(Annexure “E”) reveal that he was absent form 

22/02/2014 to 12/03/2014 (19 days). The appellant 

had attended his place of posting on 12/03/2014 

vide DD No 39 of P.S SMT (Copy attached as 

annexure Rejoinder '‘A’) and had performed his 

duties till 04/04/2014 which is supported by DD 

Entry No 38 of P.S Par Hoti. (Annexure Rejoinder

B’).((

- But again attached by the same disease and 

(MPoeked had to again visit the hospital which is 

supported by Annexure “K” (Page 18) to Annexure 

P (Page 23) of appeal.

i



(5. Incorrect. The appellate authority had not 

considered the MCs and rejected same without 

any enquiry into the same.

Incorrect, Para No 7 of appeal is correct.7.

Grounds:-

No admitted. The appellant was on sickbed and 

the authorities as well enquiry officer has 

extended no mercy to the appellant to enquire 

through a representative of his force or to 

publish in a newspaper, which is correct 

procedure as required by principles of natural 

justice. Similarly the appellate authority also 

did not give any attention to the *^wkness

of the appellant and straightaway rejected 

appeal, without considering the medical 

certificates. The annexure “C” on reply of the 

respondents does not suggest that the appellant 

is habitual absenitfi^as only two years prior to 

this, in 2012, he had remained absent and the 

said absence was counted as leave without pay 

and only a warning was issued. The enquiry 

report by another enquiry officer regarding 

absence is also not correct as in this report the 

appellant has been shown absent form 

01/01/2014 to 19/09/2014 whereas already 

appellant was dismissed on 27/05/2014.

A.

Z.T.



t •

v-
Incorrect. The enquiry report show that it was 

dispatched to respondent No 2 on 26/05/2014 

and the respondent without giving him any show 

cause notice or opportunity of personal hearing 

passed in impugned order

B.

on next day 

27/05/2015, which show that he had already

made up his mind to punish the appellant.

Incorrect the material on record does not 

support the same.

C.

It is not correct reply to appeal.D.

As the appellant was on sick bed he could not do 

so in time.

E.

Incorrect reply to appeal.F.

The learned Service Tribunal can consider the 

delay and recommendation of respondents is not 

required as the order is void and against 

principals of natural justice.

G.

As in appeal.H.

It is therefore, humbly requested that the 

appeal may please he accepted as prayed for.

AppdlantDated :-

Th^ough:-

Ha^i SIwifeuI Qamar, 
Advocate High Court, 
Peshawar.

■ AU



Before the service tribus^al khyber pakhtunkhwa.
PESHAWAR.

ServicE Appeal No:- I2DD/2DI4

Deputy Inspector General ofAziz Ur Rehman
Police, Mardan Region-1 & others 
...... ....Respondents

Ex-Constable
........Petitioners

AFFIDAVIT

I, Aziz Ur Rehman, Ex-Constable No 2393,

District Police, Mardan, do hereby solemnly affirm and

declare on oath that the contents of this accompanying

Rejoinder are true and correct'-to the best of my

knowledge and belief and nothing has been concealed

from this Honourable Court.

DEPONENT J 
CNIC NO:-'=^

Identified by

Haji Sbamsul Qamar, 
Advj^te, Peshawar.

^Tar
-0

S
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"-Pfi KHYJiEU PAKin UNKHWA SERVICE TRIBUNAL PESHAWAR

1086 /ST Dated 28 /6/ 2016No.
To

The D.P.O, 
Mardan.

Subject; - ■JUDGIVIKNI

I am directed to forward herewitl h a certified copy of.ludgemcnt dated 
17 .6 .2016 passed by this Tribunal on the above subject for strict compliance.

l.'.ncl: As above

kS^^rar
KHYBER I^ARblTUNRl-lWA 

SERVICETRIBUNAf. 
PESHAWAR.

«

i
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KHYBEU PAKIITUNKHWA SERVICE TRIBUNAL PESHAWAR

'0 D U / 3No. /ST Dated /2Q17

The Registrar,
Supreme C^ourt of 'Pakistan, 
Lslamai)ad.

Y

Su'bject:- ClVn. PETITION N0.4S4-P 2016

Dear Sir,

l am directed to acknowledge the receipt of your letter No. C.P. 454-^ 

P/201f)-SCJ dated 11/3/20.17 alongwith its enclosure.

\

REGISTRAR 
KHYBER PAKHTUNKHWA ^ 

SERVICTj: 'rRl].HJNAL PESHAWAR.

i

;

r
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KHYBlIIi PAKIl 1 UNKIIWA Sl' RVlCE IRIBUNAL PljlSHAWAR

fj.1 ^5No., ./ST Dated /2017 •
(

To,

The llcjgistrar,
Supreme Court of Pakistan, 
isiaiTiabad.

Subject:- ClVIf . PETJ riON N0.45r)-P 2()1(;

/. Dear Sir,

1 arn directed to acknowledge the receipt of your letter No. C.P.;455 

P/2016-SCJ dated 1.1/3/2017. aloilgwith its enclosure.

<3.
REGISTRAR 

KHYI5ER PAKirrUNKHWA 
Sl/RVlC:!' 'FRIBUNAL PESHAWAR.'

I

f i


