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•25.05.2017 • Since tour programme to camp court,. Abbottabad for the 

month of May, 2017 has' been cancelled by .the Worthy 

Ch.airman, therefore, case to, come up for the- same on 

21.11.2017 at camp court, Abbottabad. Notices be issued to the 

parties for the date fixed accordingly

Registrar

Appellant alongwith counsel and Mr. Kabeerullah 

Khattak, Addl. AG alongwith Syed Wasiq Shah, SDO 

C&W Circle Balakot for the respondents present. The 

learned counsel for the appellant stated at the bar that this 

appeal may be dismissed as withdrawn.

21.11.2017

The appeal is dismissed as withdrawn. File be 

consigned to the record room.

Court, A/Abad.Cai

Member
ANNOUNCED
21.11.2017
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None present for appellant. Mr. Muhammad Zahid, SDO alongwith 

Mr. Muhammad Saddique, Sr. GP for respondents present: Written reply 

not submitted. Requested for further adjournment. Last opportunity 

granted. To come up for written reply/comments on 22.6.2016 before S.B 

at Camp Court A/Abad.

16.03.2016

Camp Court A/Abad

22.06.2016 Agent of counsel for the appellant and Mr. 
Muhammad Zahid, ADO (Litigation) alongwith ' Mr. 
Muhammad Siddique Sr.GP for the respondents present. 
Written reply, submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 20.12.2016 at camp court, 
Abbottabad.

L

I

Camp court, A/Abad,

20.12.2016 Appellant in person and Hafiz Umair, SDO alongwith 

Mr. Muhammad Siddique, Sr.GP for the respondents- 

official respondent^ present. Due to non-submission of 

rejoinder and incomplete bench arguments could not be 

heard. To come up for rejoinder and final hearing on 

16.05.2017 before D.B at camp court, Abbottabad.

Ch®innan
Camp cmk, A/Abad
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Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was appointed as Cooly/civil ’ 

servant vide appointment order dated 13.3.1988 and was entitled to 

promotion as Gang Mate but ignored vide impugned order dated 

25.8,201 Iregarding which he preferred departmental appeal on 

22.9.2011 where-after he instituted civil suit on 25.9.2011 which was 

rejected vide order dated 17.1.2012 for want of jurisdiction and then 

the appellant has preferred the instant service appeal on 19.2.2013.

That the appellant was entitled to promotion but ignored 

despite entitlement and that limitation would not run against the 

appellant due to recurring cause of action.

14.9.2015

li'ir
C- r- •ca *-•

Cl. o Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 14.12. 2015 before S.B at 

Camp Court A/Abad.

Ci- oj
CO

Camp Court A/Abad

w
ji

Appellant in person and Mr.Muhammad Zahid, SDO 

alongwilh Mr. Muhammad Siddique, Sr.G.P fori respondents 

No.l to 3 present. Requested for adjournment. None present 

for private respondent No.4 despite service. Proceeded ex- 

parte. To come up fof written repjy comments on 16.3.2016 

before S.B at Camp Court A/Abad.

14.12.2015

Cha
Camp Court A/Abad f,
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None present for appellant. Notice to appellant and his counsel 

be issued for preliminary hearing for 18.6,2015 before S.B at camp 

court A/Abad.

19.5.2015

Chairman
Camp Court A/Abad

18.6.2015 / Appellant in person present. .Counsel for the appellant is .nab in ,7

attendance. Adjourned for preliminary hearing before S.B to 19.8.2015
. j

at Camp Court A/Abad.

Chafrman
Camp Court Abbottabad.

1

19.08.2015 Appellant in person present. Counsel for the appellant is , 

not in attendance. Requested for adjournment. Last opportunity..- 

granted. To come up for preliminary hearing on 14.09.2015 

before S.B at camp court A/Aabad.

?

.:

■ C
Camp Court Abbottabad

A



20.01.2014 Neither appellant' nor his counsel 

present* Another chance is given for 

preliminary heiiring at camp court A/^bad

on 16*6*2014.

“—Chai^an 
Camp OourtNl/Ataad

16.6.2014 : -....Kei*-h9r .appell'an** nor: QO'tTnsel.. 

for-.*-he._ appellant presen**. A ias!;: chance is ” 

givenand .notices .he issred *-o >he appellan** 

and-his-coTiDsel'for preliminary hearing, = ; ^ 

posi^ivdly, a*- camp conr*- A/Abad on 15.12.14.

3
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FORM OF ORDER SHEET ■
V

Court of

457/2013Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

fS.No.

3• t ,1 2i

t

The appeal of Mr. Badar Zaman presented today by Mr. 

Zulfiqar Sultan Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing. -

19/02/20131

m#

. ? 7 • ^:

i

2 This case is entrusted to Touring Bench A.Abad for 

preliminary hearing to be put up there on
7-3./'^

".1r

I

■t

3/ 19*8.2013 No ene is present on behalf af the 

appellant, Ta eaae tap for preliainary hearhg 

at cavp court A/Abad an 20.0i.20l4.

J' ^

\v.
Caiip Court
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BEFORE THE SERVICE TRIBUNAL 

K.P.K, PESHAWAR

AK»‘
Badr^Zaman

Appellant

VERSUS

XEN C&W Masnerha etc •Respondents

SERVICE APPEAL

INDEX
s# Description of documents Annexure Page U
1 Memo of Appeal with 

verification
2 Affidavit
3 Correct addresses of the 

parties 6
4 Copy of appointment letter 

Copy of promotion order
“A” 25 “B”

6 Copy of applications “C&D” -a - jo 
//-7 Copies of plaint and order 

Wakalatnama
“E&F”

8 I ^

Dated: 19 - 2- 7-«l^
Badri Zaman 
....Appellant

THROUGH

ZULFIQAR SULTAN KHAN 
ADVOCATE HIGH COURT 

(MANSEHRA)
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BEFORE THE SERVICE TRIBUNAL 

K.P.K. PESHAWAR
45-7/^/5

Badri Zaman S/O Muhammad Ismail Cooly Gang No.4 Garhi 
Boi Road, XEN(2) C&W Circle Mansehra Division ^^sident - 

of Chari Kaghan, Tehsil Balakot, presently Shohal Najaf^*^'

Khan Tehsil Balakot, District Mansehra

VERSUS

(1) XEN C&W Masnerha.

(2) Superintending Engineer, C&W Circle Battag

(3) S.D.O. C&W Rod-II Mansehra.

ram.

vmJT N-ft* S
ft

^r«3!LL (k4^
0) Muhammad Anwar S/O Ghulam Rabbani, Cooly 

Gang N0.2, Garhi Habibullah to Boi Road C&W? I

Circle Ma^'sehra, resident of Mohandri, Tehsil 
Balakot, District Mansehra Respondents

APPEAL AGAINST THF, ORDER OF7
RESPONDENT NO 7 DATED:25.08.2011 BY

2 . WHICH THE RESPONDENT N0.2 PROMOTED 
^ the respondent NO.4 as gang mate bps 121

ON THE RECOMMENDATION OF RESPONDENT
NO.l.

PRAYER

On acceptance of instant appeal the impugned order of 

respondent No.2 for promotion of respondent No.4 may
graciously be set aside and the appellant may kindly be
promoted at the place of respondent No.4.



©
Respected Sir,

Brief facts of the instant appeal are as under:-

1. That, appellant has joined the C&W Department as 

a Cooly on 15.03.1988. (Copy of appointment 

letter is annexed as Annexure “A”).

2. That, to the misfortune of the appellant respondent 

No.l recommended the respondent No.2 for the 

promotion of respondent No.4 as a Gang Mate BPS 

(02), who passed an order for the promotion of 

respondent No.4. (Copy of promotion order is 

annexed as Annexure “B”).

3. That, for the purpose of promotion in the light of 

available record would show that appellant had 

joined service earlier than respondent No.4. The 

respondent No.4 was appointed as Gang Cooly in 

the year 1996, because of this the respondent No.4 

is not entitled for the promotion unless the 

appellant is to be promoted.

4. That, there existed no justification to supersede the 

appellant and no reasons were given by respondent 

No.2, in this respect the recommendation made by 

respondent No.l and consequently order passed 

therein is against the principle of natural justice.

That, the appellant being aggrieved by the order of 

respondent No.2 submitted applications before

5.

respondent No.l and 3 on dated; 20.08.2011 & 

22.09.2011 respectively. (The copies of 

applications are annexed as Annexure “C&D”
respectively).' r



6. That, the appellant approached before the Civil 

Courts Mapehra and instituted a suit before the 

Senior Civil Judge Mansehra, who entrusted the 

same to Civil Judge Mansehra for disposal. The 

Civil Judge Mansehra dismissed the suit on the 

ground jurisdiction vide order dated: 17.01.2012. 

(Copies of plaint and order are annexed as 

Annexure “Ei&F” respectively).

GROUNDS

A. That, the order of promotion passed by respondent 

No.2 is against the facts and law and is not 
maintainable in the eye of law.

B. That, the respondent No. 1 has all together ignored 

the settled principle, of law and introduce/ applied 

the law which is absolutely not applicable upon the 

rights of appellant.

C. That, the purpose of promotion the seniority is 

most crucial point and appellant had joined service 

much earlier than respondent No.4 and for the 

reason best known the appellant has been ignored 

for promotion.

D. That, the appellant is entitled to be very variable 

right which has been taken away in a very arbitrary, 

fanciful and discriminatory manner and thus 

deprived of his valuable right while respondents 

N0.I&2.

-•iU



©
It is therefore, most humbly prayed that on acceptance of 

instant appeal the impugned order of respondent No.2 for 

promotion of respondent No.4 may graciously be set aside 

and the appellant may kindly be promoted at the place of 

respondent No.4.

Dated: 2 13

Badr^Zaman 
... .Appellant

THROUGH

ZULFIQAR SUETAN KHAN 
ADVOCATE HIGH COURT 

(MANSEHRA)

VERIFICATION

It is certified that the contents of foregoing appeal are true 

and con-ect to the best of my knowledge and belief and 

nothing has been concealed or suppressed from this 

Honourable Court.

Dated:

Badr^Zaman
....Deponent

* -v.'
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BEFORE THE SERVICE TRIBUNAL 

K.P.K. PESHAWAR

Badri Zaman Appellant

VERSUS

XEN C&W Masnerha etc Responderits

SERVICE APPEAT.

AFFIDAVIT

I, Badri Zaman S/0 Muhammad Ismail, resident of Chari 

Kaghan, Tehsil Balakot, presently Shohal Najaf Khan Tehsil 

Balakot, District Mansehra, do hereby solemnly affirm and 

declare that the contents of foregoing appeal are true and 

correct to the best of my knowledge and belief and nothing 

has been concealed or suppressed from this Honourable Court.

Dated: |q - 3

Badri Zaman 
....Deponent
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BEFORE THE SERVICE TRIBUNAL 

K.P.K. PESHAWAR

Badri Zaman Appellant

VERSUS

XEN C&W Masnerha etc Respondents

SERVICE APPEAI.

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Badri Zaman S/O Muhammad Ismail Cooly Gang No.4 Garhi 
Boi Road, XEN(2) C&W Circle Mansehra Division resident 
of Chari Kaghan, Tehsil Balakot, presently Shohal Najaf 
Khan Tehsil Balakot, District Mansehra.

RESPONDENTS

(1) XEN C&W Masnerha.

(2) Superintending Engineer, C&W Circle Battagram.

(3) S.D.O. C&W Rod-II Mansehra.

(4) Muhammad Anwar S/O Ghulam Rabbani, Cooly 
Gang No.2, Garhi Habibullah to Boi Road C&W 
Circle Mansehra, resident of Mohandri, Tehsil 
Balakot, District Mansehra.

Badrf Zaman 
....Appellant

Dated: ^ ^ ^

THROUGH

ZULFIQAR SULTAN KHAN 
ADVOCATE HIGH COURT 

(MANSEHRA)
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^ AnncWJLc. A

N0.4993/8-E Dated Mansehra the 13.03.1988

To,
Mr. Beder Zaman 
S/0 Mohd. Ismail 
Village Tranna Tehsil 
Balakot.

Subject; APPOINTMENT AS COOLY AGAINST THE POST OF
MOHAMMAD AMIN COOLY.

Reference: Your application dated 01.03.1988

You are hereby appointed as Cooly against the vacant post @ Rs.600/- 

PM in the BPS No.l Viz Rs.600-13-860 plus usual allowances as sanctioned by the 

Government by time to time.

If you accepted the post on the following conditions you should report 

for duty to the Sub Divisional Officer, C&W Sub Division, Balakot for performance 

of duty within 15 days failing which the offer shall be considered as cancelled.

Your appointment is purely temporary and your service can be 

terminated at two weeks notice at any time without any reason being assigned 

irrespective of the fact that you may be holding a post other than the offer to which 

you were recruited or on payment of the two weeks pay in lieu of the notices. Your 

services are also placed for probation period of six months which can be further 

extended upto one year.

In case your wish to resign at any time two weeks notice shall be 

necessary otherwise two weeks pay shall be forfeited.

You shall be governed by such rules and orders relating to leave, T.A 

Medical attendance pay pension etc, as may be issued by Govt, fi'om time to time for 

category of Govt. Servants to which your belong.

You will have to join duty on your own expenses.
You will have to produce a medical certificate of fitness from medical

Superintendent D.H.Q Hospital Mansehra.

EXECUTIVE ENGINEER, 
C&W Division Mansehra.

Copy to; -
Sub Divisional Officer, C&W Division Balakot for information with reference 
to his N0.2744/3-E dated 07.03.1988.
District Education Officer Mansehra for information.
Divisional Unit local.
Office concerned.

1.

2.
i

3.
4.

EXECUTIVE ENGINEER, 
.. C&W Division Mansehra. V
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OPPICB OjF laS; SUPi^ItlNTEN.-KC- EiVGIKiiER CiiV; ClKCXiE B.Vi"i'AG.t«'i. .

/2-E, D/iTiiD BATTAGH/^Tl THS££/8/2011
I

QFPJBB CSDER NO, 37^■

/
t

I
!*•r >

As ^cecodncended by the Executive Engineer, P&W
Division Mansehrn, MroE-mhommed Anwar Gang Oooly BPS (1)•.
viz Ra•4000-15Q-9300 attached with the Sub. Divisional 

officer* (Soad-II) C&VI Sub Division Manaehra is , hereby 

promoted as *' Gang Mate** i3PS (2) viz Rs.4900-170-1000 

being Senior in hig Geng.

i

I

I* 'i

Superintending Engineer, 
CrA‘J Circle Battagrem*f!* »

Copy to the:-

\ !• .Executive Engineer, CStV.' Divicion Mansehra'for information 
, with reference to his -Jo.970 dated 16.8.2011*

\ •
I

2* Divisional Accounts Officer(Local).
/
3. Office order Eilc.

/
.•i

cOT^^^^ngineer,Sup«
O&W Circle Battagram*

i
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Qixicr 00. 
17-01-2012.

t

Clerk o! plaintifl counsek. Covcrnmein.. pleiiclcr to icprt;se),it.:.I

cielcnclanis No; I 10 4 and counsel lor delendaiu No:5 made appearance.

PhiimilT counsel was unnvnilable. Ni> explaiiaiinii came Cor l)i.s absence. ‘ ’

, The OMiMsel pre.^em was heard on :i pciiiion nmved uiider ()i;tler 7 Rule I ! 

(.1 C. l acuiallv. plainliff has impugned orUce nider N(n
/

’72/.-’I-daied 25-
OS-201 1.' 1 he order read lhalupon recommendalion'ot' E.xcculivc line 

. C & W Division iVlansehra. Mr, Muhammad
meer

Anwar was promotcil. beine 

or jnosi and as

*v

ihe .senior niost. Plaimill conceives himseH' lo be ihC'Seni\.

; such has challenged [he order. Peiiiion ol‘ rejeciion has been liled on ihe 
• , ground that mailer related to service domain, as suelVihis C'ouri a.s Cixil

■ • Court lacked ihe Jurisdiction tp try the suit. I do a^rce that'claim raised
• i

before the court, when both the phiimiff and dirtendani No:4 are civil - 

.servants, will be wjihin the jurisdiction of Ser\-ice Tribunal. And the bar ol'

i
I

1

juiisdielion in respect ol such matters is mandaied'by nothing less than the *■ 

rundamemal law of the country ii.self. Plaint relumed for presentation 

belorc proper lorum. No cost. Pile be record mom-after complelion and

I

N!

compilation.

Announced:
17^01-2012.

m
s (Ahimsd^likharj ’ •

Jstf^ige-I V., Mansehra.'^
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BEFORE THE CHAIRMAN SERVICE TRIBUNAI. KHYRFR

■1/

t PAKHTUNKHWA PESHAWAR

BADAR ZAMAN APPELLANT

VS:
XEN C&W DIVISION MANSEHRA RESPONDENTS

..V
. r

Pare wise comments on behalf of respondent 1, to 3 

Respectfully she with.

Respondents submit as under.

Preliminary obiections.

1. That the appellant has no cause of action to file the 

present appeal.

2. That appellant has estoppesd to sue to their own 

conduct.

3. That the appellant has not come to this Honorable 

Tribunal with clean hands.

4. That the appeal is time barred hence liable to be 

dismissed.

5. That the appellant has suppressed the original facts 

from this Honorable Tribunal hence not entitled for 

any relief and appeal is liable to be dismissed on this 

score alone.

6. That the competent authority passed the order dated. 

25-08-2011 as per law and rule hence the appeal is 

not maintainable in the eye of law and liable to be 

dismissed.

ON FACTS

T. Para No.1 relate to record of appellant.

2. Para No.2 is incorrect hence denied infect the order of 

promotion of respondent No.4 is on the basis of his 

bfltter managerial capabilities. As gang mate being
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supervision for the road collies working in a gang and 

manage their activities according to the road 

maintenance requirements.

3. Para No.3 is incorrect, hence denied infatct as per 

record, the appellant is not the senior most coolly in 

the jurisdiction of Sub Divisional Officer (Road-ll) 

C&W Department Mansehra further stated that the 

defended No.4 promoted by the authority as per his 

batter performance.

4. Para No.4 incorrect hence denied, the competent 

authority passed the order dated 25-08-2011 as per 

law further stated that currently the appellant as well 

as respondent No.4 is working in same grade i.e. 
BPS-04.

5. Para No.5 is subject to proof.

6. Para No.6 is correct.

1

GROUND

a. Incorrect hence denied order passed by the 

competent authority is according to law.

b. Incorrect, hence denied, all the proceeding has been 

done by the authority as per law and rule.

c. Incorrect, hence denied, compelete reply has been 

■given in Para 2 on facts,

d. Incorrect, hence denied complete reply has been 

given in proceeding pares.

Under the circumstances it is humbly prayed that the 

appeal may kindly be dismissed with cost.
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AFFIDAVID.

It is certified that all the contents of comments written 

statements are true and correct to the best of our knowledge 

and belief and nothing has been suppressed from this 

Honorable Tribunal.

!

eponent


