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• ■^■20.02.2015 Counsel for the appellant and Asst: AG for the respondents 

present. Preliminary arguments heard and case file perused. Through 

the instant appeal under Section-4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974, the appellant has impugned order dated 

13.06.2014, vide which the major penalty of reduction/reversion 

from rank of Head Constable to Constable has been, imposed upon 

the appellant. Against the above referred impugned order appellant 

filed departmental appeal which was also turned down on 

14.10.2014, hence the instant appeal on 30.10.2014. He further 

argued that the SHO of the said Police Station was also punished on . 

same legation and was awarded punishment reduction/revision from 

rank of SI to AST The appellate authority on the departmental appeal 

of the SHO, set aside the punishment order of SHO and punishment 

of reduction was converted into minor punishment of forfeiture of 

one year approved service and as such the appellant has been 

discriminated.

V,

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments on 09.04.2015.

(h
Member

-5

Counsel for the appellant and Asstt: AG for the respondents 

present. Learned counsel for the appellant .filed an application for 

withdrawal of the instant appeal. Application is allowed and the 

instant appeal is dismissed as withdrawn. File be consigned to the 

record.

09.04.2015

ANNOUNCED
i':•r - 09,04.2015 Member

--
- •
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BEFORE THE
SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal, /2014

FaqirAli Confable No. 369; Police Line Daggan District Banner 

___^^_____________ (Appellont}

VERSUS
<0

The Inspector General of Police, KPK, Peshawar 

Regional Police Officer, Malakand at Saidu Sharif, Swat 

District Police Officer, Buner 

DSP Headquarter, Buner

2)

2)

41

(Respondehtsj'

Appeal Under Section 4 of KPK Service Tribunal Act 

against the order No, 8357/E dated 14,10,2014 of the 

Regional Police Officer, Malakand Region / 

respondent No, 2, whereby the departmental appeal 

of the appellant against the punishment order No, OB- 

62 dated 13,06,2014 was rejected.

Prayer:

'^On acceptance of instant appeal the impugned order 

* dated 14,10,2014 as well as punishment order doted 

13,06,2014 may kindly be set aside and the previous 

original Rank (Head Constable) of the appellant may 

also be restored with all back benefits.

A



Respectfully Sheweth.

Facts giving rise to the instant appeal are as below:

I. That the appellant was appointed as Constable in 

Police Departrnent on 02.02.2012 and subsequently 

promoted to rank of Head Constable on merit due to 

his hard working.

2. That on 28.08.2013, the appellant was transferred and 

posted as MHC Police Station Changlai, District Buner.

3. That the appellant performed his duty as such to the 

entire satisfaction of his superiors and never provided 

a single opportunity of complaint to his superiors.

4. That on 18.02.2014 the ASI Mr. Mukamil shah Khan 

arrested a person namely Malak Zai and recovered 

32 grams of opium from his possession. On the receipt 

of Murasla from said ASI, the appellant duly registered 

Criminal Case vide FIR No. 108 dated 18.02.2014 

against the accused person. (Copy of the FiR is 

annexed as Annexure A)

5. That on 25(03.2014, the appellant along with the then 

SHO Mr. Bakht Farin Shah was charged sheet for 

allegation J

"During the posting of the appellant as MHC Police 

Station Changlai, the sale / business of narcotics was

continued in jurisdiction of PS Changlai, but the

appellant has not informed his high-ups abouf the 

selling of narcotics”.



3

6. That on 28.03.2014, the appellant subnniffed his reply 

to the charge sheet No. 110/EC dated 2SD3.20I3 and

duly explained his position. (Copy of reply dated 

28.03.2014 is attached as Annexure B)

7. That thereafter DSP Head Quarter / respondent No. 4 

as Enquiry officer (E.Oj conducted enquiry in the 

matter, and submitted his finding report with ^tsis 

recommendation of awarding appropriate penalty to 

the appellant, to the DPO Buner / respondent No. 3. 

(Copy of finding report is annexed as Annexure C)

8. That being so, the DPO Bunner / respondent No. 3 

vide order No. OB No. 62 dated 13.06.014 awarded

major punishment of reduction / reversion from rank 

Head Consfable to Constable to the 

(Copy of punishment order dated
appellant. 

13.06.2014 is
annexed as Annexure D]

9. That being aggrieved from the punishment 

dated 13.06.2014, the
order

appellant immediately 

preferred a departmental appeal against the same
before the Regional Police Officer, Malakand /

respondent No. 2. (Copy of the departmental appeal 

is attached as Annexure E)

10. That on 14.10.2014 the appellate authority without 

any good reasons rejected the departmental appeal 

of the appellant, hence this appeal on the following 

grounds. (Copy of impugned order dated 14.10.2014 is 

attached as Annexure Fj



GROUNDS

That the impugned order dated 14.10.2014 as well as 

punishment order dated 13.06.2014 are illegoL against 

the law and rules on subject.

o)

That the appellant has been condemned unheard 

and all the proceedings of enquiry was conducted at 

back of the appellant.and as such the appellant was 

deprived of his legal and constitutional right of cross 

examination. . '

b)

That the impugned orders are passed in sheer 

violation KPK (Efficiency and Discipline) Rules, 1973, as 

the authorized officer has been totally bypassed and 

ignored in matter in hand.

dj That the duty and responsibilityf/viHC/Clerk of Police 

station is duly described in chapter 22 of Police Rules 

1934. The appellant as MHC has fully performed his 

duty in term of Chapter 22 of Police Rules. (Copy of 

relevant rules are attached as Annexure G)

That the SHO of Police Station-was also punished on 

same legations and was awarded punishment 

reduction / revision from rank of SI to ASI. The 

appellate authority on the departmental appeal of 

the SHO, set aside the punishment order of SHO and 

punishment reduction was converted into minor 

punishment of forfeiture of one year approved 

service. And as such the appellant has been 

discriminated. Cerpy a

e]



l’..

If is, therefore, humbly prayed that on acceptance of 

instant appeai the impugned order dated 14,10,2014 

as well as punishment order dated 13.06,2014 may 

kindiy be set aside and the previous original Rank 

(Head Constable) of the appellant may also be 

restored with all back benefits.

Appellant 7Through
Javed AH Mohammadzai
Advocate, High Court, 
PeshawarDated: 29.10.2014

AFFIDAVIT

I, Faqir AH, do hereby solemnly affirm and declare an Oath 

that the contents of instanf appeal are frue and correcf to

the best of my knowledge and belief and nofhing has been 

concealed from this Honourable Court

DEPONENT

a
Oath5 er ^tnVCommi
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ORDERr
•;

This order will disposed off departmental enquiry 

conducted by DSP / HQr: against HC Faqir Ali No. 369 the then 

MHC PS Chinglai regarding the narcotic sealing in the Jurisdiction 

of PS Chinglai during his posting but he 'was no,t-submitted any 

information in this regard, vide this office No. Ill/D,^ dated 

25.03.2014.

i

•:i ;

On 09.04.2014 the/EO submitted his findmg with the 

..conclusion that threou'eonstables.in plairi cloth were deputed iri- 
the light of source report regarding the sealing of narcotics

i,
j . t-ii

1

as a
result of which one Malak Zai was found involved in the business

i' ■

of narcotics but the concerned MPIC was no knowledge about it 
which shows negligence in his part and as such the EO 

recommended his name for appropriate punishment.

i Asif Iqbal Mohmand DPO Buner competent 

authority agree with the recommendation ofEO and atuard minor 

punishment to HC Faqir Ali No. 369 i.e reduction of rank under 

Para 4(B)(1) under Police Rules 1975 on account of his negligei 

with immediate effect. He is re-instated in service form the date, 
of his suspensionte 19.02.2014.

Ordered announced.

ice

•:

I,

i'

ct P^ice Officer, 
Buner.

. .'V*OB No
/"S /o/' /2Q14.Dated

/

r

'V
%'

• ■

E:\ROUTlNri\i:C\Oidur ol'IIC Fiiijir Ali 369.docTa!iir Page ,I of 1
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APPELLATE JURISDICTION

To:-

The Regional Police Officer,
Malakand Region at Saidu Sharif Swat.

Subject: - DEPARTMENTAL APPEAL AGAINST THE ORDER OF DISTRICT 

POLICE OFFICER, BUNER OB, 62 DATED 13.06.2014 WHERE 
BY THE APPELLANT WAS AWARDED MAJOR PUNISHMENT OF 
REDUCTION/ REVERSION FROM RANK OF HC TO CONSTABLE.

■;

I

Respected Sir
The appellant respectfully submits as under: K

I
■'I-.;I.

FACTS:-
1. That the Appellant was appointed as constable on 02.02.2012 and 

subsequently promoted to Rank of Head Constable.

2. That during long service of cibout 12 years the appellant performed official 
duties with full spirit, devotion and enthusiasm.

i
\ '•
1.

3. That while I was posted as MHC of PS Chinglai District Buner 32 Gram 
Opium was recovered from one Malak Zai and case FIR was registered. The 
District Police Officer was displeased that I did not inform high ups regarding 
drug peddlers and narcotics sale.

4. Though the contraband (Narcotics) measuring 32 Gram were recovered on 
the direction of District Police Officer, Buner the appellant was unaware of 
the suspected activities of the accused. Neither I was informed, by the 
personnel deployed in, field nor, was the act of the accused came into 
knowledge of the appellant • '

i;
i\ I5. That the appellant has always'-been a custodian of public office Govt; 

property and -trust assigned.- I have always been obeying the order's of the 
high-ups and comply direction'with in time.

!;'■

!

" (v:!-
6. That District Police" Officer,- Buner was informed through sojne source 

regarding possession of 32 Gram opium with the accused therefore, the 
District Police Officer, Buner was displeased that why did I not inform my 

, and high-ups take action against tne accused.

K1
I;

• l;v

7. That the appellant was charge sheeted, statement of allegation was issued 
and departmental, inquiry was conducted by the DSP HQs: Buner. The E.O 
submitted his finding report with the conclusion that appropriate penalty be 
awarded to the appellant. - .

8. The District Police officer did not considered my reply to show'cause as 
satisfactoiy and I was awarded major punishment of the reduction in rank 
from head constable to constable vide OB No 62 dated 13/6/2014.

9. That the • appellant aggrieved from the order of respected district police 
officer, Buner hereby file he instant departmental appeal inter- alia on the 
following ground.

■ ■h

. t
r

fit

h.

'

1^:
D



GROUNDS:-. •

a. That the appellant was not informed by field Police official/ Officers posted in ' 
PS Chinglai regarding possession of opium by the accused.

b. That the whole departmental proceeding is based On presumption. Action 
taken against the appellant is violation of rules on the subject.' ■

c. That departmental enquiry was conducted against the appellant and the E.O ■ 
was unable to prove guilt of the appellant.

d; That the appellant has not been' treated an accordance with Law/ Rules 
relating terms and condition of service.

e. That the appellant has never been found involved in backing Narcotic, 
smuggler and dealers therefore, the E.O was too unable to prove, the guilt of ■ /■ 
the appellant.

1. That the appellant has been condemn unheard. The appellant has not been L’ 
associated with the enquiry proceeding.

g. That provision ol Police Rules and other laws have been violated, and 
proper departmental enquiry was conducted.

h. That no opportunity of personal hearing was provided to the appellant, nor - 
was the departmental proceedings based on Law/Rules.

i. That the punishment awarded the appellant is harsh and does' not/ v 
commensurate with the principles of natural justices.

In view of the above Facts -and Grounds it is very respectfully
prayed from your good- self that order of District Police Officer, Buner O.B. No.
62 dated 13.06.2014 may be set aside and the appellant may.be re-instated in '"" -.
his original previous rank i.e Head Constable with all benefits.

Enclosed (Copy of OB No.62)

no

PRAYER:-

. APPELLANT

EX-HC Faqir Ali
Now Constable District Police Line, 

Daggar, Buner.

Dated. / /2014

..y.
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ORDER:

B.ner].stnct.for«iT^^

mat; ANDr=^ ^
—-r:^-

AJi No 369 of

MHC F r J - r. '"’ Ex-Constable while posted as
^ C l|o e Statton Chlnglai. *e sealing of nnncotles was continued in his jutisdietlon of PoHee Station

^ h| «;as not mformed his high-ups regarding the sealing of nareotics. As pt 
Const£.„iei; ill plain cloth were deputed for sKircii of tfje 
found ir‘ '

Chinglf t
per source report 03

same as a result of which one MaJakzai wasvolved in sealing of narcotics. Prc,rer departmental enquiry was conducted by DSP/Hqrs- against

r!l!l r ■ *»' report
t n|3n e t e name of defaulter Ex-Head Constable for appropriate punishment. On 12/06/0014 he

was heai-d .„ person by Disrtict Police Officer. Buner hut his reply was found unsatisfactory and

im majpr punishment of reduction of rank vide DPO/ Buner office OB No. 62 dated 13/06/2014.
awarded

1
He was called in Orderly Room. ^ 28/08/2014 and heard in person, perused the

Enquiry mle and also examined stetement of the Enquiry Officer. But he did not produce any substantive 

matenai^jn his, defense. Therefore I uphold the order of District Police Offi 
appellam has been

on

cer, Buner, whereby the
arded punishment of reduction of rank. His appeal is rejected.aw

i
Order announced

i\

(a4BDULLAH KHAN) PSP 
Regioniyi Police Officer, 

Malakandfo Saidu Sharif Swat
4? *Naqi*nip. No.. ./E,

Dated_.|/ /20J4.

Copy District Police Officer, Buner for information and necesisary action with 
referencf to his office Memo: No. 14167/E, dated 10/07/2014.

i

f
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ORDER:
■■ I ; ■ ; r ; ; . I'.;' '■ " ; '■ ; ■

This order will! dispose off depamnpntal appeal of ASI Bakht Fari

i ; •\\ \ ;• : I

i !
;

i

:\
.4

n Shah of; Buner District. I !l( \ : .H
Bnei IS tfiatidufing; the posting of tjie appellant (Ex-Sl Bakht Farin Shah now 

)hce Station Chinglal.j the sale of ninrcotics wijs continued'in the jurisdiction of his Police 

lid not take any legal action against the seller; of narcotics'9.ma.ot brought tfe^same 
. . ! ■ .nto the notice jof District Police Officer, B:ih?or. On 18/02/5014 during the night patrolling the Police

party received'i|,fom.ation regarding (he selling of narcotics In a shop. The Police party- search the said 

shop and.recovered 32 grams chars run and maintained by 

proper case vide FTR No. 108 dated 1 S/02/2014 U/S 4PO PoH

AS!) as'SHd) P 

Siarloft, but he;

■ K

one'Maiak Zia S/o Rani Zai R/o Cliinglai. A
Station Chinglai was registered. Pie was

proceeded against depaitinenially. The Enquiry Officer submitted findings with fite conclusion that duri- 
The couree of enquiry no evidence or

ice

unng.
proof wab reported agamst the defaulter Ex-Sl/.Applicani. Being a ■ 

required to be aware about his jurisdiction, recommended him for minor ' 
punishment. He was heard in person in orderly room by District Police Officer, Buner but his reply was 
not found satisfactory. The District Police Officer, Buner being not satisfied with the recommendation of 
Enquiiy Officer and awarded him major punishment, i.e reduction of rank vide Para Ko. 4 (h) (i) under 
KWFP Police Rules 397S on amount of negligence / irresponsibility vide his office pB No.
2:VD4/20I4. • ' .

Station House Officer he was

42, dated

■i

He was called in Orderly Room on 26/06/2014 and heard him in person. The 
order of District Police Officer, Buner is too harsh and is not based on justice. Therefore, keeping in view 

37 years sertdee of the appellant, a lenient view is taken, order of District Police Officer. Buner i 
^ aside and ite is awarded minor punishment of forfeiture of one year approved service.

Order announced.

IS sotI

/
'A

(AB0DLJL.4H KHAN) ?SP 
Regio^l Police Officer, 

Malakandi^t Saidu Sharif Swat
/V *N3qi‘

/

Bated O/ •- /2Q.U.
Copy for information and necessary' action lo the> ■f

'A^'orthy Provincial Police Ofthier, Khyber Pakhtunkhwa, Peshawar.

District Police Officer, Buner.2.
« « « S /.AAAA/vV'>VAAA+* ♦ I» AAAr^<^.^/VW^^/V\ ♦
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