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Counsel for the appellant and Asst: AG for the respondents
present. Preliminary arguments heard and case file perused. Through
the instant appeal under Section—él of the Khyber‘ Pakhtunkhwe
Service Tribunal Act 1974, the appellant has impugned order dated
13.06.2014, vide which the major penalty- of reduction/reversion

from rank of Head Constable to Constable has been. imposed upon

«. the appellant. Against the above referred impugrled order appellant

filed departmental appeal which was also turned down . on

14.10.2014, hence the instant appeal on 30.10.2014. He further

argued that the SHO of the said Police Station was also punished on.

same legation and was awarded punishment reduction/revision. from

rank of SI to ASI. The appellate authority on the departmental appeal

of the SHO, set aside the punishment order of SHO and punishment

of reduction was converted into minor punishment of forfeiture of
one year approved service and as -such the appellant has been

discriminated.

Points raised at the Bar need consideration. The appeal is
admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amount and process fee
within 10 days. Thereafter, Notices be issued to the reSpond_ents. To

come up for written reply/comments on 09.04.2015.

) V—

Member

Counsel for the appellant and Asstt AG for the responeents.

present Learned counsel for the appellant filed an application for
- withdrawal of the instant appeal. Application is allowed and the
instant appeal is dismissed as withdrawn. File be consigned to the

record

ANNOUNCED @ f Z

09.04.2015 .~ - Member




- BEFORE THE |
SERVICE TRIBUNAL KPK, PESHAWAR

Service Appeal ngi 2 ./2014

Foq;r A!: Com‘oble No. 369 Poirce Line Daggar, Dfsfncf Bunner

{AppeHonf}
VERSUS

The Inspector General of Police, KPK, Pesh__gwor and others |

(Respondents) .
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~Appellant <5~
Through o ‘ -
Javed Ali Mohammadzai
: o ' Advocate, High Court,
Dated: 29.10.2014 : Peshawar




BEFORE THE -
SERVICE TRIBUNAL KPK PESHAWAR

" Service Appeal_/ &2& /2014

Fagir Ali, Contable No. 369; Police Line Daggar, District Bunher :

(Appellant)

"VERSUS

) The Inspecfor Generoi of Police, KPK Peshowor
2] Regfonol Pohce Ofﬁcer Malakand at Saidu Shonf Swof
) District Police Officer, Buner o ’

-'4)  DSP Headquarter, Buner

\n

Appeal Under Section 4 of KPK Service Tribunal Act,
against the order No. 8357/E dated »14.10.2014 of the
Regional Police Ofﬁcér,' Malakand Region /
fesponde‘nf No. 2, Whéreby the departmental appeal
of the appellant against the punishment order No. OB-
62 dated 13.06.2014 was rejected.

Prayer:

% ‘On acceptance of instant appeal the :mpugned order.' .

| \%\ \1 dated 14.10.2014 as well as punishment order dated
13.06.2014 may kmdly be set aside and fhe previous

: ongmal Rank (Head Consfable) of the appel!ant may

also be restored with all back benef:fs




' Respecffully Sheweth,

Facts giving rise to the insfant appeal are as below:

L That the appellant was appomfed as Consfoble m, :
Police Depon‘menf on 02. 02 2012 and subsequenﬂy‘
promofed fo rank of Head Consfob!e on merit due fo :

his hard workmg

2. Thdf on 28.08.2013, the appellant was transferred and
posfed as MHC Police Station Changlai, District Buner.

"_3. That the appellant performed his 'dufy as such fo the
enfire satfisfaction of his superiors and never prowded

a single opporfumfy of complomf fo his superiors.

4. That on 18.02.2014 fhle'ASI Mr. Mukamil shah Khan
“arrested a’ person nomel_y Malak Zai and recovered )

32 grams of opium from his posSessioh. On the receipt

of Murasla from‘ said ASI, the appellant duly registered
Criminal Case vide FIR No. 108 dated 18.02.2014

ogounsf the accused person. (Copy of the F IR is:

annexed as Annexure A)

5 Thaton 25.03.2014, the appeliant along with the then
SHO Mr. Bakht Form Shah was chorged sheet for

| oHegohon PR
“During the pdsting of the appellant as MHC th’t:e

- Station Chongfoi,' fheAsqle / business of ‘narcofics was
continued in jurisdiction of PS Changldi, buf the

. oppellonf has not informed h:s high- ups obouf fhe.

selling of narcotics”.




10.

Thdr on 28.03.2014, the appellant submitted his reply |

fo the charge sheet No. 110/EC dated 2803.2013 and

duly exp!dmed his position. {Copy of rep!y ddfed
28.03.20 14 is oﬁdched as Annexure B)

ThOT thereafter DSP Heod Quorfer / respondem‘ No 4
as Enquiry officer [E. O) conducted enquiry in H}i
maftter, and submm‘ed his frndmg report with Ehsis

recommendation of derdrng appropriate pendlfy fo

the dppelldnf fo the DPO Buner / respondent No. 3.

(Copy of frndmg reporf is annexed as Annexure C)

That being so, the DPO Bunner / respondent No. 3
vide order No. OB No. 62 dated 13.06.014 awarded

major punishment of reduction / reversion from rank

- Head Consfoble fo Constable to the appellant.
(Copy of punrshmem‘ order dated 13.06.2014 is

annexed as Annexure D) |

That being dggneved from the punrshmenf order

ddfed 13.06.2014, the appellant rmmedrdfe!y
preferred a depdn‘menfdl appeal against the same
before the Regrono] Police Officer, Malakand /
respondent No 2. (Copy of fhe departmental apped

is aftached as Annexure E)

That on 14.10.2014 the appeliate authority without

any good reasons rejected the departmentaql appeal .

ofe,fhe appellant, hence this appeal en the following

~_grounds. (Copy of impugned order ddfed 14.10.204 is

affached as Annexure F)

3ol A e T I BT
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GROUNDS

ajl That the impugned order dated 14.10.2014 as well as '_
punishment order dated 13.06.2014 are illegal, against

the law and rules on subject.

b) That the appellant 'hos been condemned Unhedrd

~ and all the proceedings of enquiry was conducted at
back of the appellant and as such the _oppeilonf was |

deprived of his legal and cohsﬁfuﬁonol n’ghfof.'crOss

examination. .

c) That the impugned orders are bosséd in sheer
| violation KPK {Efﬁdency and Discipline) Rules, 1973, as
the authorized officer has-been totally bypassed and

ignored in matterin hand.

d)  That the duty and responsibi{ifygAHC/Clerk of Police
~ station is duly descrfbed in chapter 22 of Police Rules
'1934. The appellant as MHC hos fully bérformed his

duty in term of Chapter 22 of Police Rules. (Copy of

relevant rules are attached as Annexure G)

e) That the SHO of Police Station-was also puhr’shed on
same legations and was awarded punishment
reduction / revision from rank of §I to ASL The
appellate authority on the departmental appeal of
the SHO, set aside the punishment order of SHO and
punishment “reduction was . converted info minor

punishment 'of' forfeiture . of one year approved -

service. And as such the appellant  has ‘been

discriminated. ¢opy wider dibed 1 L s ablacke d. 24 @

o1y




It is, therefore, humbly prayed that on accepfdnce of

instant appeal the impUgned order dated 14.10. 2014' |

as well as pumshmenf order dated 13.06.2014 may

kmdly be set as:de and the previous original Rank

(Head Constable) of fhe appellant may also be
- restored with all back beneﬁts

Appellant :
| B b /] |
Through - . =

Javed Ali Mohammadzai
, Advocate, High Court,
- Dated: 29.10.2014 : ' Peshawar

g AFFIDAVIT

o, Foqfr Ali, do hereby solemnly affirm ond declare on Oath’
. that the contents of instant appeal are true and correcf fo
the best of my knowledge and belief and nofhmg has been

concealed from this Honourable Coun‘
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Dated L37ZQ£1/2014.

| EAROUTINENEC\Order of HC Fagir Ali 369.doc Tuhir

This order will dlsposed off departmental enqulry
conducted by DSP / HQr against HC Faqlr Ali No. 369 the then

MHC PS Chinglai regarding the narcotic sealing in the jurisdiction

" of PS Chirlglai during his poéﬁng but he was not-submﬁted any
~information in .this regard vide thzs off ce No. 111/E, dated

. 25.03.2014.

On 09.04. 2014 the’EO submttted his f ndzng wlth the'

! :%i'gjconcluszon lhat threei:constc_zbles‘m plam cloth were deputcd mi"-f

‘the hght of source report regardmg the sealmg oj nari couc as a‘

result of which one Malak Zai was founl involved in thc. business
of narcotics but the concerned MHC was no knowledge about it
which shows negligence in his part and as such the EQO

recommended his name for appropriate punishment.

I Asif Igbal Mohmand DPO Buner competent
authority agree with the recomrnerLdation of EO and award minor
punishment to HC Fagir Ali No. 369 i.e reduction of rank under
.Para 4(B){I} under Poliee Rules 1975 on dccount of his negligence

with immediate effect. He is re- mstated in service form the date,

ofh:s suspension i.e 1 9.02.2014.

Ordered announced.

OB No. é@___

13-Jun-14

Page ! of |




@ ‘ . . APPELLATE JURISDICTION
To:-

The Regional Pohce Ofﬁcer ‘ o
Malakand Reglon at Saidu Shamf Swat.

Subject: - ' DEPARTMENTAL APPEAL AGAINST THE ORDER OF DISTRICT'. .
POLICE OFFICER, BUNER OB, 62 DATED 13.06.2014 WHERE

BY THE APPELLANT WAS AWARDED MAJOR PUNISHMENT OF
REDUCTION/ REVERSION FROM RANK OF HC TO CONSTABLE,

Respected Sir, _ . ‘
' The appellant respectfully submits as under:-

FACTS:-

: ,: 1. That the Appellant was appomted as constable. on 02.02. 20]2 ‘and

subsequently promoted to Rank of Head Constablc

2. That during long service of about 12 years the appellant pulox mgd official
duties wuh full spirit, devouon and enthusiasm.

| 3. That while I was posted as MHC of PS Chinglai District Buner 32 Gram.

Opium was recovered from one Malak Zai and case FIR was registered. The

District Police Officer was displeased that I did not inform high ups regarding

drug peddlers and narcotics sale.

4. Though the contraband (Narcotics) measuring 32 Gram were recovered on

the direction of District Police Officer, Buner the appellant was unaware of

- the suspected activities of the accused. Neither I was informed by the

personnel deployed in. field nor was. Lhe act. of the accused came into
knowledge of the appellant ; :

5. That the appollant ‘has dlwayb bem a custedian of pubhc office Govt:

property and . trust assigned. I have always been obcymg the ondu° of the
high- upb and comply direction with in time.

6. That lel.ucl. Police” Olh(,u Buncr -was  informed LluoLlrvh SOIMC  SOUICE
regarding possession of 32 Gram opium with the accused therefore, the

District Police Officer, Buner was displeased that why did T not inform my.

. and h1gh ups take act1on against the accused.

7. I‘hat the dppellant was charge sheeted, statement of allegation was issued.

and departmental. inquiry was conducted by the DSP HQs: Buner. The E.O

submitted his finding report with the conclusion that appropl iate penalty be

awar ded to the appellant.
8. The District Police ofﬁcer did not considered my reply to show ‘;cause' as
satisfactory and 1 was awarded major punishment of the reduction in rank

from head constable to constable vide OB No 62 dated 13/6/2014.

|

|

i _ .

E” 9. That the- appellant aggrieved [rom the order of respected district poliue

olficer, Buner hereby file he instant departmental appeal inter- alia on the o

foiiowmg ground.




GROQUNDS:-
. UNDS:

l - i a. That the appellant was not informed by field Police off1c1al/ Ofﬁcus poatcd n
o b PS Chinglai regarding possession of opium by the accused.
l ) .
g I S ~ b. That the whole depaltmentai proceedmg is based on prcsump‘uon ‘Action
!

taken against the appellant is violation of rules on the subject.

¢. That departmental enquiry was conducted against the appellant and the E.O- -
was unable to prove guilt of the appt,llant

d: That the appellant has not been treated an accordance W1th Law/ Rules
‘relating terms and condition of service, .

e. 'lhat the appellant has never been found mvolved in baclung Narcotxc
smuggler and dealers therefore, the E.O was too unable to prove.the guilt of =
the appellant.

" [. That the appellant has been condemn unheard. The appellant has not been
-associated with the (,nquxry proceeding.

g That provision of Police Rulcs and other laws have been violated, and no i
proper depcu tmental enquiry was conducted.

h. That no opportunity of personal hearing was provided to the appellant nor;
was the departmental proceedm% based on Law/ Rules. -

1. That the punishment awaldcd the appellant is harsh and does not "¢
commensurate with the pr 1nc1pl(,b of natural justices.

PRAYLR : I
In view of the above Facts and Grounds it is very lcspcctfully "

prayed [rom your good- self that order of District Police Officer, Buner O.B. No. -

62 dated 13.06.2014 may be set aside and the appellant may. bc re-instated in :

hls orlgmal previous rank i.e Head Constable w1th all bCI’lell.b o

Enclosed (Copy of OB No.62)

' K4

. APPELLANT

EX-HC Faqir Ali
Now Constable District Police Line,
' . - : : - Daggar, Buner.

—
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o+ mm———— = .

Dated. / /2014
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This order wilf dis Spose off appeal of Ewacad Constable Fagir Ali No 369 of
Bune District for restoration of rank.

Bnef facts of the case are that the above named Ex-Constable while posted as
MHC Holice Station Chmglax, the :,ealmg of narcotlcs was contmued

in his Junu.dictioa of Polioe Station
Chmglm but he was not mfurmed h:s hlgh—

ups regardma the sealing of narcotics, As per source rcpm-t 03
Corstadeﬁ. i pl’un cloth wers deputed for o&lﬂh of the same as a result of which one Malakzal was

foimd uivolved in sealing of narcotics. Proper d¢partmental enquiry was conducted by DSP/Hyrs: against
the defhulter Ex-Head Constable Fagir Ali No 369: The Enquiry Ofﬁcw in his finding ;eport '
recomminded the name of defaulier: Ex-Head Constable for appropriate purushmant On 12/06/2014 hcv ‘
was heayd in person by District Police Officer, Buner but his reply was found unsatisfactory and awarded
him major pumshment of reduction of rank vide DPO/ Buner oﬁnce OB No. 62 dated 13/06/2014.

) He was oailed in Order[y Room on 28/08/2014 and heard in person, perused the
Enciuiry rlle and also examined statement of the Enqulry Officer, But he did not produce any substantive
materialg, .10 his, defense. Therefore [ uphold the order of District Police Off: icer, Buner, whereby the
4ppel.ant has been awarded pumshment of reduction of rank. His appeal is rejecied,

Orderannounced - : : /"

at Saidu Sharif Swat
#Naqi®

. N(.}. 3 5 ?
Dated / ( //n / 2014,

- Copy sttnct Pollce Ofﬁcer, Buner for information and Recessary action wnth

refureno:'; to his office Memo No. 14167/E, dated 10/07/2014. _
. i . **ﬂ*AMAN\AAMM$#**ANV\N\Avav\M#¢#%

—iman e

= A T 1 i

B




i
8
‘
oy
¥
'

¢
: . Th:s ordér wul dlSpOSQ off dcpamncntal appeal of’ ASI Bakht Farin Shah of
‘Buner District.| : | £l

B} R ‘ ‘ 3 '-. |‘

I . S
) ' . i .-
-Brier is that,idurmg the posting of the appellant (Ex-8) Bakht Farin .Shah nove

. . Co s 3
AST) as SH@ Pwhce Statwn Chmglan : the sale of nUrcotics wns contmucd in the Jur:sdu,non of his Police
Stasion, but he did not take any lccal action agamst the seliers of narcotics’ aaﬁeam brought the-sarae

- info the notice of District Police Off' cer, Buncr On 18/02/2614 during the night patrolling the Police

party received! information regarding 1he sellmg of narcotics in a shop. The Police party search the: sand
shop and.recovered 22 grams chars run and maintained by ons ‘Malak Zia S/o Rani Zai R/o Chmg,la. .

proper case vide FTR No. 108 dated 18/02/2014 L/S 4PO Police Station Chmglat wa registered. He was
proceeded against dc partnentally. The L‘nqmry Officer submitted findings with the conclusion that durxng
the course of enqum no evidence or proof was reported against the defaulter Ex-SV/Applicant. Being a

Station Heuse Officer he was required to be awere about his jurisdiction, recommended him for minor

punishiment. He was heard in person in orderly room by District Police Offi wcer, Buner but his reply was
not found satisfactory. The District Police Gffi icer, Buner being not satisfied with the recommendation of

) anuuy Officer and awardsd him major punishment i.e reduction of rank wde Para No. 4 (b) (i) under

NWEP Police Rulss 1975 on amount of ncgllgencc / wresponsibility vide his office OB No, 42, dated

- 230412014,

He was called in Orderly Room on 26/06/2014 and heard him in person. The
arder of District Police Officer, Buner is 100 harsh and is not based on justice. Therefore, keeping in view
37 years service of the appeltant, a fenient view is taken, order of District Police Officer, Buner is sot

aside and he is awarded minor punishment of forfeiture of one year approved service.

) Order announced. -
w (ABDUL AH !{HA I’SP
Regiorf3l Police Officer,

, Ce o o ' Malakand t Saidu Sharif Swat

. NJ5M2— “Nagi*

Dated_(3f — I7F nota.

Copy for information and necessary action 10 the:-
&_/:]‘) Warthy Provinciai Police Officer, Khyber J-‘akhzuukhwa, Peshawar.

2. District Police Dfficer, Buner.
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