' - 14.11.2018 Due fq retirement of Hon’ble Chairman, the

Tribunal is defunct. Therefore,_ the case is adjourned. To
come up on 02.01.2019. , ‘

( —Re r

02.01.2019 - - Learned counsel for the appellant and Mr. Riaz Paindakheil
' leérned'-Assistaﬁt' Advocate General present. Vide separate/common
judgment of today of this Tribunal placed on file of éppeal
No.428/2014 filed by Nasir Khan, the present service appeal is
-dismissed being not maintai_nabie. Parties are left to bear their own

costs. File be consigned to the record room.

mad Hassan) o (Muhammad Hamid Mughal)

Member ' : Member
ANNOUNCED -

02.01.2019

2
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10.04.2018 - Counsel for the appellant and Addl. AG for the
' fes_pondents present. Counsel for the appellant seeks

adjournment. To come up for arguments on 21.06.2018 before

the D.B.

Member C al

21.06.2018 Counsel for the appellant and Mr. Muhammad Jan, DDA

for respondents present. Counsel for the appellant seeks
. . s
adjournment. Adjourned. To come up for c}'b:‘f'%n 07.08.2018

before D.B.

| V.
(Ahma:g _ (M. Amin Khan Kundi) i

Member o , Member

07.08.2018 : Clerk to counsel for the appellant and Mr. Muhammad Jan learned
‘ Deputy District Attorney present. Clerk to counsel for the appellant
requested for adjournment. Adjourned. To come up for arguments on

02.10.2018 before D.B '

_ | Y

(Mulmmn%ﬁ\min Kundi) (Muhammad Hamid Mughal) ,
Member Member : {
02.10.2018 . Clerk to counsel for appellant and Mr. Muhammad Jan

learned Deputy District Attorney present. Clerk to counsel for
appellant seeks adjournment as learned counsel for appellant is
not In attendance. Adjourn. To come up for arguments on
[4.11.2018 before D.B

(Hu¥ain Shah) -~ - (Muhammad Hamid Mughal)
Member Member '




06.10.2017 Appellant with counsel present. Mr. Muhammad Jan, -
Deputy District Attorney for respondents present. Appellant
with counsel secks. adjournment. Adjourn. To come up for

arguments on 28.11.2017 before D.B.

| | v
Member .' Member
(Executive) (Judicial)
28.11.2017 Clerk to counsel for the appellant and Mr. Ziaullah,

DDA for respoﬁdent present. Clerk to counsel for appellant
seeks adjournment as his counsel is not in attendance.
Adjourned. To come up fér arguments 0n_07.02.2018- before
the D.B ’ '

/E/ ) : . an
Member . ‘ . -

07.2.2018 Clerk of counsel and Mr. Kabirullah Khattak, Addl. AG
for the respondents present. The Learned counsel for the appellant
was stated .to be busy before the august Supreme Court of

Pakistan. Seeks adjournment. To come up for arguments on

10.04.2018 before D.B.

-

Member - e hairman



04.10.2016

08.02.2017

12062007 A

AG for

|

)\.

Agent to counsel for the appellant and Mr. Muhammad Jan, GP 'for

‘the respondents present. Rejoinder on behalf of the appellant submitted
- whi?h is placed on file. To come up for arguments ongr2- /72 before
D.B. o |

i
|
|

IR NAZIR) (PIR BAKMSH SHAH)
BR— EMBER

~ Clerk counsel for appellént, M/S Khurshid Khan, SO and Hémeed-

ur-Re_hm'an,' AD (lit.) alongwith Additional AG for respondents present. -

Clerk. counsel ‘for appellant requested for adjournment due to non-

. availability of learned counsel for appellant today before the Tribunal.

Adjourned. To come up for arguments on 12.06.2017 before P.B.

(@W

(ASHFAQUE T;& | (MUHAMMAD
MEMBER . MENIB

\gent to counsél for appellant and Mr. Muhammad Adeel Butt, Additional "

the ,1‘espbndents present. Agent to counsel for appellant requested for

- adjournment. Adjourned. To come up for arguments on 06.10.2017 before D.B.

(Gul Z

i
|

U A ]
y A N
(Muhammad Amin Khan Kundi)
Member o

Khan) '
ber
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31.07.2015

3

25.10.2015

25.02.2016

15.06.2016

29.10.2015 before S.B. :

N\

Counsel for the appellant, M/S Khurshid Khan, SO and Hamee(_i:-‘: '

ur-Rehman, AD (lit.) alongwith Addl: A.G for resp-ondents bréseh
Written reply not submitted. Requested for further adjournment. Last
opportunity granted. To come up for written reply/commenfs on

25.2.2016 before S.B.

Chb'r#an

‘Counsel for the appellant and Mr. Javed Ahmed, Supdt.‘:

alongwith Addl: A.G for respondents present. Written replyuby"'

. respondents submitted. The appeal is assigned to D.B for rejoinder

and final heariAng for 15.6.2016.

Clerk to counsel for the appellant and Mr. Usman Ghani, Sr. GP

for respondents present. Clerk to counsel for the appellant requested for

time to file rejoinder. To come up for rejoinder and arguments on ..

04.10.2016.

AN—

" Member




f;LF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._431 /2014

Ghulam Sarwar................................ Appellant
VERSUS

The Govt. of KPK and others. ............ Respondents

Enl Iy i) 'L’r "P"A Ry oy
\.rr:‘dr-’!.“ :.)ﬂ-.f RN R PO e

‘Respectfully Sheweth,

Preliminary objections.

Preliminéry objections raised by the answering Respondents frivolous and
vexatious. The appellanf has got a strong cause of action and for that matter
locus standi to file the instant appeal which is within time. Appellant has
’brought all the facts of the case on the record alongwith documents bonafide.
All the relevant parties have been properly arrayed and moreover estoppel
has no application in the instant appeal.

Facts:
1. Being not replied hence admitted.
2. Being admitted needs no reply.

3. Partially admitted, however, the plea of the appellant regarding his
promotion w.e.f. 15.01.1999 is in accordance with law and hence is
entitled to the same. |

4.  Being admitted needs no reply.

5.  Partially correct. The service appeal of the appellant was partly
~ allowed to the extent of his entitled for the salaries of the post against
. which he served.

6.  Being admitted needs no ;eﬁly.
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Incorrect hence denied. The instant case is on altogether d1fferent
footing because under the law a civil Servant is entitled for promotion
w.e.f, the date of occurrence of vacancy. As the vacancies were vacant
on 15.01.1999, therefore, appellant is entitled for promotion to the
same post w.e.f. the same date.

Grounds:

A.  Incorrect. The Respondents have not acted in accordance with the law
and rules. Appellant is entitled for promotion w.e.f. 15.01.1999 when
clear vacancies in the quota were avallable

B. Incorrect hence denied. The vacancies in the Promotion quota were
available but the promotion of the appellant was unduly delayed for
no fault on his part.

C.  Being not replied hence admitted.
D. Incorrect. The appeal of the appellant was within time.

E.  That appellant would also like to offer some other grounds at the time
of arguments. ’
It is, therefore, humbly pfayed that the reply of answering
Respondents No. 1&2 may graciously be re]ected and the appeal as prayed
for may graciously be accepted with costs.

" Through

N
vocate, Peshawar

Dated: 15/66/2016

Verification

Verified as per instructions of my client that the contents of this rejoinder are true
and correct to the best of my knowledge and belief and nothmg has been concealeé
‘this Hon’ble Tribunal.
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‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~Service Appeal No._431 /2014

'.  Ghulam Sarwar...................... s Appellant
"VERSUS |

The Govt. of KPK and others. ............ Respondents

Ry s oy, g

‘Respectfully Sheweth,

Preliminary objections.

Preliminary objections raised by the answering Respondents frivolous and
vexatious. The appellant has got a strong cause of action and for that matter
locus standi to file the instant appeal which is within time. Appellant has
brought all the facts of the case on the record alongwith documents bonafide.
All the relevant parties have been properly arrayed and moreover estoppel
has no application in the instant appeal.

Facts:

1. Being not replied hence admitted.

N

- Being admitted needs no reply.

3. Partially admitted, however, the plea of the appellant regarding his
promotion w.e.f. 15.01.1999 is in accordance with law and hence is
entitled to the,same. | '

4.  Being admitted needs no reply.

5. Partially correct. The service appealq of the appellant was partly
‘ allowed to the extent of his entitled for the salaries of the post against
which he served.

6. - Being admitted needs no reply.- A ' -




~Incorrect hence denied. The instant case is on altogether different
footing because under the law a civil Servant is entitled for promotion
w.e.f. the date of occurrence of vacancy. As the vacancies were vacant

on 15.01.1999, therefore, appellant is entitled for. promotion to the
same post w.e.f. the same date.

Grounds:

A.

Incorrect. The Respondents have not acted in accordance with the law
and rules. Appellant is entitled for promotion w.e.f. 15.01.1999 when
clear vacancies in the quota were available."

Incorrect hence denied. The vacancies in the Promotion quota were

available but the promotion of the appellant was unduly delayed for
no fault on his part.

Being not replied hence admitted.

. Incorrect. The appeal of the appellant was within time.

That appellant would also like to offer some other grounds at the time
of arguments. '

It is, therefore, humbly prayed that the reply of answering

Respondents No. 1&2 may graciously be rejected and the appeal as prayed
for may graciously be accepted w1th costs.

Ad vocate, Peshawar

Dated: 15/06/2016

Verification

Verified as per instructions of my client that the contents of this rejoinder are true

and correct to the best of my knowledge and belief and nothing has been conce
this Hon’ble Tribunal.
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

“Service Appeal No._431 /2014

Ghulam Sarwar

VERSUS

The Govt of KPK and others............. Respondents
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Respectfully Sheweth,

Preliminary obiections

' Prehmmary objections raised by the answering Respondents frivolous and

- vexatious. The appellant has got a strong cause of action and for that matter
locus standi to file the instant appeal which is within time. Appellant has
brought all the facts of the case on the record alongwith documents bonafide.
All the relevant parties have been properly arrayed and moreover estoppel
has no apphcatlon in the instant appeal.

Facts:

1. Being not replied hence admitted.

2  Being admitted needs no reply.

3. Partially admitted, however, the plea of the appellant regarding his
promotion w.e.f. 15.01.1999 is in accordance with law and hence is
entitled to the same.

4. Being admitted needs no reply.

5. Partially correct. The service appeal of the appellant ‘was partly |
‘ allowed to the extent of his entitled for the salaries of the post against
which he served.

6.  Being admitted needs no reply.




Incorrect hence denied. The instant case is on altogether different

. footing because under the law a civil Servant is entitled for promotion

w.e.f. the date of occurrence of vacancy. As the vacancies were vacant

-on 15.01.1999, therefore, appellant is entitled for promotion to the

same post w.e.f. the same date.

Grounds:

A

Incorrect. The Respondents have not acted in accordance with the law
and rules. Appellant is entitled for promotion w.e.f. 15.01.1999 when
clear vacancies in the quota were available.

Incorrect hence denied. The vacancies in the Promotion quota were

- available but the promotion of the appellant was unduly delayed for

no fault on his part.
Being not replied hence admitted.

Incorrect. The appeal of the appellant was within time.

That ‘appellant would also like to offer some other grounds at the time

of arguments.

It is, therefore, humbly prayed that the reply of answering

Respondents No. 1&2 may graciously be rejected and the appeal as prayed
for may graciously be accepted with costs.

Through

Ad vocate, Peshawar

Dated: 15/06/2016

and correct to the best of my knowledge and belief and nothing has been conce
‘this Hon’ble Tribunal.

Verification

Verlﬁed as per instructions of my client that the contents of this rejoinder are true




13.04.2015

27.04.2015

128.04.2015

11.05.2015

Counsel for the appellant preseht. Seeks adjournment. Adjourned

Ch}m)an

Counsel for the appellant present. Learned counsel for the

to 23:4.2015 before S.B. for preliminary hearing.

éppellant, requested the hearing of the instant appeal alongwith appeal

~ No. 431/14 of Feroz Shah fixed for tomorrow. Adjourned for

.breliminary hearing to 28.4.2015 before S.B.

Chairman

Counsel for the appellant present. Learned counsel for the

appellant requested for adjournment. Adjourned for preliminary hearing

to 11.5.2015 hefore S.B.

\
Chair“man

CbtlnSe] for the éppellant presént. Learned counsel for the
appellant argued that during previous litigation including judgment
of the august Supreme Court of Pakistan dated 21.06.2006 the
appellant was granted regular promotion w.e.f 31.08.2000 i.e from
the date of assumption of charge on acting basis while according to
the 'judg'rhe_nt of the august Suprerhe Court of Pakistan reported as

2010 PLC (C.S) 760 the appellant is entitled to promotion to the said

~ post from the date of availability of vacancy 1.e 15.01.1999. That the

appellant preferred departmental appeal on 12.12.2013 which.was

not responded and hence the present service appeal on 26.03.2014.

That the previous litigation would not debar the appellant
from claiming promotion to the post from the date of occurrence of

-the vacancy.

-Points urged need consideration. Admit. Subject to deposit

of security and process fee within 10 days, notices be issued to the

. ‘respondents for written repiy/coinments for 31.07.2015" before S.B.

N

Chairman

Ve



24.09.2014

12.02.2015

09.03.2015

- 'y
- Reader Note:

27.11.2014

\
4
i
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Clerk of counsel for the appellant present; and requestec!l for
adjournment as counsel for the appellant was busy in the
Peshawar High Court, Peshawar. Request accepted. To.come up.

; .

for preliminary hearing on 27.11.2014.

A

Member

!
Counsel for the appellant present. Since the Tribunal is

. incomplete, thérefore, case is adjourned to 12.02.2015 for the

T

same.

|
i
|

Learned counsel for the appellant has sent appiicaﬁion for

adjournment as he is busy at Darul Qaza Swat in writ petition ;532 /14
‘ |

titled Jawad Shah-Vs-Government. Adjourned for preliminary hearing

t0 9.3.2015 before S.B. '

Ch%an

None present for appellant. Notices be issued to appellant and his

counsel for preliminary hearing for 13.4. 2015 before S.B.

3_ .

Chéir nan




27.05.2014

23.07.2014

Reader Note.

11.09:2014

Clerk of counsel for the appellaht present and»requested for
adjournment. Request accepted.‘ To . come yip for preliminary

hearing on 23.07.2014.

Member

No one is present on behalf of the appeilant.- Notices be

iss‘ued'to the appeliant/counsel for the appellént. Tq come up for

Member

preliminary hearing on 11.09.2014,

Couﬂsel f01; the appellant present. The learned Mem‘.t.)_er '
(Judicial) is not wofking -due to a‘:receﬂt order of the Honfblgs_
PeshaWar High Court, Peshawar effect—in'g his status as District
aﬁd Session Judgé. To come up for préliminary hearing on

24.09.2014.

eader




o A
S - Form-A
FORM OF ORDER SHEET
- Courtof__ :
f_:éfse No. 430/2014 .
S.No. | Date of order Order or other proceedings with signature ofjudgé or Magisfrate '
Prqceedings ‘ : ‘
1 2 3
1 26/03/2014 - The appeél'of Mr. Ghulam Sarwar presented today by
Mr. Khaled Rehman Advocate may be entered in the Institution |
register and put up to the Worthy Chairman. for preliminary
heéring. |
\ 7 "’u
R %‘GISTRAR -
2

{4301y

This case is entrusted to Pfirhary Bench for preliminary

s

“hearing to be put up there on. 3 2 — S-h"é @/4 )

=T :
o -
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® ﬁEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. l:! 30 1no14
The Govt. and others
.......... Respondents :
INGY| BEDESCriptionTofiDocumen (¥l | IR D7 (W f'%l?xn mexure)|@iPTgesHl
1. Memo of Service Appeal 17
Notification thereby the method
2. of recruitment to the postsof | 15.01.1999 A 0-8
Subject Specialists was re-fixed
3. Letter of Respondent No.2 ] 24.02.1999 B 0-9
4. Seniority Lists C 10-16
5. [petter of DEO, Peshawar to 11081999 [ - 0-17
Principals/Headmasters i
6. | Advertisement 11.11.1999 E 0-18 !
Notification of appellant’s
7. promotion on acting charge 31.08.2000 F 19-25 ' ’i
basis ‘ . -
g, [ Notification of appellant’s 27.05.2003 G 26-30 i
promotion on regular basis : -
Judgment of the Hon'ble
9. Tribunal in Service Appeal ] 14.05.2005 H 31-35 P
No.1019/2003 3
Judgment of august Supreme _
10. Court of Pakistan 21.06.2006 I 36-42 i
11. | Departmental Representation 12.12.2013 J 0-43 : jj
12. | Wakalat Nama ‘ i
e ‘ ‘
o
Through

3-D¢Haroon Mansion,

Khyber Bazar, Peshawar.

Cell # 0345-9337312
Dated: / 03/2014 . Off: Tel: # 091-2592458



# ;?EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

2

- Service Appeal No. H L0 12014

N

Ghulam Sarwar,
Subject Specialist (Physics)
GHSS Wazir Bagh, Peshawar .......... e, Appellant

Versus

1. The Secretary,
Govt. of Khyber Pakhtunkhwa,
Elementary & Secondary Education,
Civil Secretariat. Peshawar.

2.. . The Director,
: Elementary & Secondary Education, _
Khyber Pakhtunkhwa, Peshawar......Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNALS

ACT, 1974 FOR DIRECTING THE RESPONDENTS TO
| CONSIDER THE APPELLANT FOR PROMOTION

‘WITH 'EFFECT FROM 15.01.1999 INSTEAD OF
31.08.2000 THE .DATE ON WHICH VACANCIES IN
THE PROMOTION QUOTA BECAME AVAILABLE
FOR WHICH APPELLANT PREFERRED A
DEPARTMENTAL REPR_ESENTATION ON 12.12.2013
BUT THE SAME WAS NOT DISPOSED OF WITHIN
THE STATUTORY PERIOD OF 90 DAYS.

PRAYER:
On acceptance of the instant appeal, this Hon'ble
Tribunal may graciously be please to issue appropriate

directions to the Respondents to consider the appellant

LI MR
o



for promotion w.e.f. 15.01.1999 instead of 31.08.2000

with all consequential back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That the appellant joined the services of Education
Department as SV on 25.11.1985 and since then he
was performing his duties to the entire satisfaction

_ of the high-ups.

2. That numerous vacancies of Subject Speéialists
weré avéilable in the Departmenf, theréfore, before
filling in those vacancies, the existing service rules
of 1994 were amended vide Notification dated
15.01.1999 (Annex:-A) whereby the method of
réc'rﬁihﬁént to the posts of Subject Specialists was

-re-fixed as under:-

i Fifty percent by initial recruitment through
Provincial Public Service Commission; and

il. - Fifty percent by promotion on the basis of
. seniority-cum-fitness from amongst the Senior
English  Teachers/Assistant District Education
Officers/Assistant  Sub-Divisional — Education
Officers, possessing the qualification prescribed

Jor initial recruitment.

Whereafter, Réspondent No.2 vide letter dated
24.02.1999 (Annex:-B) directed all the District
Education Officers throughout the Province to
provide - information of qualified S.E.Ts on the
i)rescribed proforma to prepare a séparate‘ subject-
wise Seniority List for the purpose of promotion,
in response to the same the particulars of the
appellant were provided through the requisite

Proforma. Whereafter Subject-wise Seniority Lists

RS I
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of SETs (Annex:-C) were also prepared and the

- ACRs of those eligible for promotion were also

requisitioned from the concerned as would be
evident from the letter dated 11.08.1999 (4nnex:-
D) of the DEO Peshawar.

That thereafter Respondent No.2 issued an
advertisément which was published in the daily
Mashriq on 11.11.1999 (Annex:-E) calling for
interview all the eligible and qualified S.E.Ts on
21.11.1999 wherein thé appellant appeared and
‘ac'c‘ordingly vide Notification datevd 31.08.2000

- (Annex:-F) appellant was promoted to the post of

Subject Specialist oh acting charge basis on the

basis of his eligibility, seﬁioi'ity and qualification. =

That subsequehﬂy the regular p‘romoﬁon of the
appellant was processed by the Department and on
recommendation of the Departmental Promotion

Committee appellant was pi'omoted to the post of

| Subject Specialist (BPS-17) on re'gularA basis vide
. Notification dated 27.05.2003 (dnnex:-G).

- That appellant thereafter filed Service Appeal

No.1019/2003 before this Hon'ble Tribunal
seeking promotion w.e.f. 31.08.2000 instead of

-27.05.2003 which was disposed of vide Judgment

dated 14.05.2005 (Annex:-H) and appellant were

‘held entitled for the salaries of the posts against

which they served and ’their antedation of

promotion was declined.



4

That appellaht then filed Civil Appeal before the
august Supreme Court of Pakistan against the
Judgment of this Hon'ble Tribunal which was
allowed vide Judgment dated 21.06.2006 (dnnex:-
I) and the Judgment of this Hon'ble Tribunal was
set aside and it'was declared that the appellant
should be deemed fo have been regularly prmoted
as Subject Specialists from 31.08.2000 and not
from 27.05.2003. |

That it is a settled law that a civil servant is
entitléd for promotion w.e.f. the date of occurrerice
of vacancies and since vacancies were available on

15.01.1999, therefore, appellant was  entitled for

‘pr'om(');tio”n_ w.e.f. 1‘5.01.1999,' the‘refofe,l he

pr'e'ferréd. a departmental Representation on -
12.12.2013  (Annex:-J) for considering  his
promotion w.e.f. 15.01.1999 instead of 31.08.2000
which was not responded within in the statutory
period, hence this appeal inter-alia on the

following grounds:-

Grounds:

A.

That Respondents have not treated appellant in

accordance with law, rules and policy on subject

‘and acted in violation of Article 4 of thc_a'

Constitution of Islamic Reﬁublic of Pakistan, 1973

and unlawfully refused to consider the appellant

~for promotion w.e.f. 15.01.1999, which is unjust,

unfair and hence not sustainable in the eye of law.

_«"4:"’5 PR e '-,.-*4“.{—.'\"



That by now it has become an axiomatic principle
of law enunciated by superior courts that a Civil
Servant is entitled for promotion to the higher
grade with effect from the date when post in the
promotion quota has fallen vacant and any delay in
processing and finalizing the promotion cannot
deprive him from such promotion i.c. the due
date. Reliance in this respect may be placed on the
judgment of the Supreme Court of Pakistan
reported in 2010 PLC (CS) 760 relevant portlon

of which is as under -

“Promotion--delay--legitimate
expectancy, principle of--civil servant
was not promoted despite availability of
vacancy-- Service Tribunal allowed the
 appeal of civil servant and directed the
authorities _to __consider him - for
- promotion _from_the date when he
became eligible for the post as there was
vacancy available then--validity--State
functionaries were mandated to act with
certain _amount reasonableness--such
canon_of due process was not observed
in_processing civil_servant’s promotion
matter--having _acquired __requisite
experience _and __having __authored
number of articles required for post in
question, civil servant had_legitimate
expectancy for the post in question--
judgment passed by the Service
Tribunal was neither against the rules
nor the law declared--civil servant was
eligible to be considered for promotion
when_substantive vacancy in promotion
quota was_available--Judgment passed
by the Service Tribunal directing the
authorities _to consider case of civil
servant’s promotion to post in question
from the date when vacancy in his quota
was__available was unexceptionable--
Supreme Court declined to interfere in

*n‘ AP IR T P




the judgment passed by the Service

Tribunal--appeal was dismissed.”

Similar views were also held by the Hon'ble
Supreme Court in identical and similar cases
reported in 1997 SCMR 515, 2006 SCMR 1938,
2007 SCMR 682, 1998 SCMR 88 & 1985 SCMR
1158. '

That since vacancies were available on 15.01.1999
and by then the appellant was eligible for
promotion but because of the lethargic attitude on
the part of the "Requ'nd,ents: the promotidﬁ of the -
appellént' 'couldv nof be ﬁr0cessed timely, due to
which appellant was deprived of his timely
promotion, therefore, .appellant is entitled for
promotion w.e.f. date of occurrence of vacancy. It
is also a settled law that no one is to suffer for the

acts and omissions of the public functionaries.

That the denial to promotion of a civil servant is a
continuous wrong and therefore the question of -
limitation is not attracted in cases of promotion
and moreover estoppel does not operate against the
law as appellant is Entitled for promotion with
effect from the date of occurrence of vacancy

under the law.

That appellant would like to offer some other

- gfounds during the course of arguments.

It is, therefore, humbly pfayed that the instant

appeal may graciously be accepted as pfayed for above. '

B e g



Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

be granted to appellant.

Through

Dated: Z{{ / 03/2014
|
|
|
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) WCELE SUPREM COURT OF PAKISTAN
SR (;\l‘l’l".l.!,;\'l'l-’..!UI{ISD!L'T'I'I()N).

IPRRYL \l* NT:

NG TUSTICE KEAT H -UR- REFIMAN RAMDAY
MIL JUSTICE RAIA FAY YAZ ANIMED

) , . -
*'('l\"!la Phﬂ l JONS NO.326-1 10 242-1, 485-1, 486-1, 513-1 TO -

ft) )n ’*8()-1’,& 622-P O 2003

3122, 1

IW?‘“

Nagir Khah.
I\lll/,.mml Shaly,
Feroy Shah.
Muhammad Shaig.

| Gl Sarwar.
Nubammad Riaz.
Sailur-Rehman.
 lani " Uah,
Sher Al
Nuluniniad Pervez.
Pazal Ahad.
Sheroz Khan,
Nulaminiud Rehman.
Ghulam Rasool.
Muhaminad Rashad.
Gohar Khan Afridt.
Shah tmtiaz. :
Gul Muhammad.
Zaturullah Khan.
Mehmood Alimed,
Sharil Ullah Khan.
Abdur Rehman.
Nir Flag Nawiazel han.
Sant dah Khan,
Amjal Khan.
" Rah Nawaz K han,

1I59 1160, II()I [

|mlyncnl/o1du dated 14.5.2003 of the NWIP Service Tribunal,
Service Appeals

No. ,l\’ & 158 of 2004, 1019, 1020, 1021, 1022,
§197. 1193, 1194, ll‘l‘» 1196, 1024, 151, 11582,
i‘? and 997 of 2003, respectively)

178, 1191

C.‘l'.32()-l’/2(105:
O C.P.327-P2008:

C.P.A28-P/2005: ¢ -

C.P.329-P/2005:

C.1.330-P/2005: ,
C.1.331-D/2005: ' '
C.2.33212/2005:

©CLP.333-111200:

C.P.334-P/2005:
(1?.1’:.}35-1’/2(10'5:
C.1.330-P/2005:

CC337-1/2005:
CCLAME-12005:

C.1.339-P/2005:
C.1.340-1/2005:
C.1.341-P/2005:
C.1.342-1/2005;
C.1".485-1/2005:
C.P.486-0/2005:
C.I,513-P/2008:
C.I.514-D72005:
C.1.S15-P/2005:
C.P.516-172005:
C.17.517-112005:
C.1.518-P/2005:
CLE19-D/2008;
C.1.580-172005;
C.1.622-P/2005:

CPelitioners.

A o VERSUS |
! , \ _ SoSgeretary iFducation NWIEP cle. .. Respondents,

| . Y ' : oo ' {in all petitions)

i ' »

| {For the petitioners: - ' M daved A I han, ASC with

- (in all petitions) M Mu Adam Khan, /\Ol{

| .

1

- For the respondents; .M: M. Saced Khan, Addl A.G. NWEP with

.] o Haji Almed iKhan, Addl Scerelary (S & L) & -
P Fazli Maoanan,  Director (S & L) Iiducation
Department Peshawar ‘

‘ Date of hearing:, 21.¢.2000.
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qumber. involve identical  questions ol T
cnnsnli'dalcd judgmcnl ol the learned N'W
2 'l’hc pc'lilinncrs in all these cases wer

'th}_\' Were ‘ADJ,US'I'I?’.D‘ againsl

3.+ Aler the petitioners ha

R The petitioners fell uggriu\'

~ from the fearned Sprvicc 'l'a'ihunul bt

XSO
i

JUDGMIENT . 9’72

KHALIL-UR-REHMAN RAMDAY, J.- Al these pelitions, twenty-cight in

[

woand facts; arise out of the same

1P Serviee Tribunal and are, therefore, being

disposed of lowlhcn lhl()ll&.h this single judgnient,

¢ serving the respoivdent- (mvunmu:l as

SAEREORT (IIHLILIII sulmols of the provinee. Through noliﬁcalinh dzlléd 31.8.2000.

the hl]:hu pusls of \ul)pwl Spu,l.lllsls in e

following terms:-

“Ihic following SETs holding MUAMLSE. Degrees in the relevant

subject- for the post of "Subject Specialists are hereby adjusted

- against (he post ol Subjecl Speciatists o acting charge basis in the
schouls noted against each on ceniority basis with immediate cllect
subject 1o thederms andl conditions in vogue or uies 1o be framed

i [uture.”
d hle {IIL \ml higher posts of .Suh;u,l \]')LL,I.III\I\ and

Fleadmasters for about three years. @ further notilication was lxsuul on 27.5.2001

which read as undet:-
“On- the rccmnmm'i(l':alinn ol th I)Lpdrlmcnlnl Promotion

¢ mnumlcu llu. Compictent Authorily las been pleased to pmnmlc

the Iollowlnl, S Ts. (HI’S 16) (I/C 5.5.) to the rank of Subject

'\q)u.t.llm-; (BPS-17) on regular bms W
as noted amel lhcu names.

ith nnmulmlc clfect and

# adjustcd in the schoals

cd ()I their pmnmllon to the said post [rom 27.5.2003

and not Tram lIu. dah. \\'lu,n thw h.ui been dLll!dHY npp()lnlcd o ll\c said posts though

onacting charge basis i.c. from 31.8.2000. They sought lcdlcss of their gaid grivvance

i ['uilul. .

lh,nu, lhua, petitions.

N

0.l has not hun dcmul even lu,lm us that clear \'.u,dnuu» ol .Sub;wl Specialists

existed on 31‘8.200(). Il has also nat been denied that all the pclilinncrs possessed the
lu]lll\llk thhhmunx [m being vepularky promaoted to the said posts on the said date

rogse fan-f w, f‘m""'-

-ﬁ\-j_". '
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Swould adversely alleet the senjority of the said direet appointees

ot been made partics 1o the said appeals, therelore, the

©hpression is also gathered that while refusing

pelitioners. on

CI5-326-9/2005-cle.©

and no impediment existed in their way to such a promolion e reason ofTered for

not so doing was that since a large number of S8 T, \.vcrc to I)c.m'onmlul,' therefore,
i ook the i,)cpa'u‘lmcn(u} Promotion Commillce some time i.c. about three years to do
the needlul. l.l Was. .hm\'evcr; sub-miltcd that no financial loss had accrued (o the
petitioners because during (hese three years when they were holding the said higher
posis, they had been paid salaries c.lg'*.. attached to the saine,

7 The Tearned Tribunal non-suited the petitioners esseatially on the pround that
during the periad in quiestion when they were holding the said higher posts onacting
charge basis. they were entitled only Lo (he salavies ol the said posts and nothing more

and that -they were not posscsscd of .any right Lo claim regular promotion from

\

3187000, A mention had also been mide by the learncd Tribunal that during this

petiod some (venly-sevenypersons had got dircetly recruited as Subject Specialists

who lad not been arvayed as partics to the appeals filed by the pelitioners hetore the

caid Tearned Tribunals that ante=dating the promotion ol the petitioners 1o the said posts

'

and since they had
sought relict could not be

cranted (o them From the impugned judgment ol the fearned Scrvice Cribunal, an

he said relich to the petitioners, the said

lcarned Tribunal had also been influenced by the fact that they had not re-coursed (o

he available remedies in the year 2000 when they had been promoled Lo the posts in

question o acting charge basis only and not on regular basis.

h We have heard the learned .counsel Tor the partics and have also peruscd the

record in the light of the submissions. made belore us.
9. [ is then a position admitted on all sides that nothing existed in the way ol the

31.8.2000. which could have dis-entitled them:to regular promotion o

e posts in question and thal it was only the usual apathy, negligence and burcaucratic

red-tapism which had ‘deprived the pelitioners of the fruits that they deserved. The

nc}'s‘ could wot be permitted-to be punished for the faults and in-action-of others.
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}, We are of e view hat where
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X : T

2 CPs126-12005-¢te.

a post was available apainshay

L civil servant could

be promoted: where such a civil scrvant was qualificd o be promoted (o such a higher

post: where he was put on the said higher post on officiating or acting charge basis

only beeause the requisite exercise ol allowing the regular promotion to the said pos!

was heing delayed by the competent authority and wiere he was subscquently found.

lit for the said promotion and was so promolted on regular basis then he was entitled

nol ondy o the sadary attaching to (he said posts but also to all unnsuwcnli:u!‘bcncﬁlx

from the very date from which he had been put on the said post on alficiating or acting

charge basis and we hold accordingly.

1o, The learned Tribunal had brushed aside some precedent cases cited before il

Spcluding some cascs of this Court by declaring that the same were distinguishable. We

have gone through the said judgments delivercd by this Court and: find that the learned
Tritbunal had failed to read the said judgents properly and Lo appreciate the ratio of

©ihe same in its correct prospective.

[t. One such judgment to which a relerenee had been made in detail in the

impugned judgment wits SAR ""Aiﬁf_-l!_!_\:!icli\_’.ﬁ_(;-i-bﬂ reporfed as VLD I*)Qf-l SC 233

This wits a case where a Deputy Registrar.ol the Sindh Labour Appellate Tribunal had

been appointed to e post ol the Repistrar of the same Pribunal-on 8.7, 1988 with

. jmmediate effeet and il further orders but in his own pay and scale. 10 was alnost

“three years later (hat he was  regulbarly promoted o (he said post on e

A . . . . .
recommendation of the Departimental Promotion Committee. Since there was no

of Registrar, therelore, he had

prospeet of his Turther promotion beyond the posl

claimed only the salary-of the post ol Registrar which he had held on officiating basis
for about three ycars and had preyed tor nothing more. This claim was denicd Lo him
(. And this is what was held by this Courl in the said

which finally ted him to this Cour

facts and circumstanees:-

N CThis cannot beé strelehed 1o cover the casc in hand, where
< incumbent has worked against thal post on his vwn pay and

h
’.\jl;hls (or three yeirs. p.'u'licul:n'i_\' when there was no Tegal

F‘I-!A.B.’w.’lr

=Y
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/ - ‘ }_; : wpediment in his way to I prnnmlul At thal time on repolar basis
4y
- ' : when hie was inducted on 571988, In the insland case,sinee the
;1ppc“illll was cligible and gualilicd for promotion lo B3-18. there
.nmu'u\ no justifiable reason o deprive him ol the salary and
othérs_benelits of b post lor i peviod of three years, which he
would have reecived, had e been promolted on repular basis. The
appellant had discharged full dutics and responsibilitics ol the
higher post and in the abscnee ol some plausible reason, he cannot
. be deprived of the satary and other_benelils conneeled with tha
past,”
(1'1151.\:_1:-_!1‘!1&!gAiis_u_u_n;-s_)
12, Dealing with this judgment, iie learned “Tribunal had failed to, dppILlelL the
principle faid therein by this Court h)-' omitling to give the requisite wuplli to the
principle cnunciated and the words “Q[ﬁ,ﬁlj{&_[ﬂ_ﬂ/;f_lﬂlﬁ: emphasized by this Court
through the said judgment,
11 Another judgment of this Courl placed before the Icariicd ‘Iribunal for its
’ : : = ! i I . ’
guidance was (he onc delivered in the case ol CHA UDHRY MEHMOOL AKBAR
reported as 2003 SCMR 13. '
B y 4. This was a case where Mulammad Alzal. the respondent in that casc. while
ot | -
' [ “Jai 21.12.1989, was translerred and posted

serving as a Depuly Superintendent of Jail on 2

as \npumunduu of Jail o hi.\' own pay and scade and il was almost five ycius

hereatier e on 19 1994 l!ml he was regularly p:(mmlu! w lhc said post ol

Superintendent. He reached the Service Tribunal claiming regular promotion from (e

date when he -had | been appuinted. (o the said posl of Supgrintendent e, lrom
I1.12.1989 instead ol the dale ol lis regufar promotion to (he same i.c. on 191994,
The learncd District Attorney who represented the Governmen( belore (he fearned

Tribunal did not nh;cul to the L,mnl of the said relicl :m(l the same was accordingly

allowed to him. One Mubammad Akbar L[nulmnul the said |m!g:null ol the fearned

as senior ln Mulmmnmd Alzal in

1

 Jaidl alter Muhamimad

Tribunal belore this Courl 51’1hnnlhnu that he w

service: had been pmmnlcd to the post of Superintendent of

Alzal had been put on the sitid |mxl in his own pay

)rI)'J:;um\lu (ln "the said post on 19490 .1|1d that granting promotion (o the satidl
N7 = [ L . .
tzt L“

As3id *l ”“"“/' _ - ) o -
ﬂ’?@l-- ) Mr

AaTT

Wrcma Cma

and scale but belure his regular

,
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To
i - The Secretary,
4 : Eiementary Seccndary Edu; |
| Khyber PakhtunKhw: 1
Subiject: - Departmental Appeal / Representation. i

Sir,

i

22

Date:

43

Through Proper Channel
OQ VW\D(

The appellant / applicant submits as under; co1- 19 54
That | have been working in the Education Dept}: since

4

é

e B

as So\f. . ;
-

#

That vide notification_98Ja = le242/442 T-¢ssdatc_3) - 3 AL® &
I was promoted to the post of subject Spcc talist ALY sacs
( BPS-17 ) but | was kept in my own pay and scale.

. That thereafter I was regularized in BPS-17 against the same Post vide notification

Ne-Saold) 1y - Joogﬂﬁmaa;ltud 27-05- Jvol and now in light ol the -
order / judgement of the Hon’ble Service Tribun al Khyber PakhtunKhwa and angust Suplcmc
Court my regular promotion has been considered {rom the date of my first dd_luslmml ie.

from  3/-08 — feoo

That now in light of the judgement p'lsse(! by the hon’ble Dlvmon Bench of the august
Supreme Court ol Pakistan in case of Mubummad Amjad and others vs. Dredsrar Alunad and
others reported in 2010 PLC CS at page 760 | have become entitlled for my regular Pmmollon
from IS — O~ /1979 the date ol availability of the Posts in
Promotion quota and my elegibilty as wils bpmor fit and thus was quite elegible for my nbula!

Promotion at the time when the Posts in P mmollon quota were available st date

77

Your good sell is therefore, requested Sir that my regular Promotion may

Kindly be considered from (5‘,-0/’“/‘} j’j instead of 2y —¢ 8§~ 0¥V
with all other service bc_nchts including senior ll\ ele.

i
Thankino you in anticip ation. - g
S |
Yours ﬁlb\uﬁmtly, %

3

{:(;Y ek ed | ‘Q‘CT& :
N-/ et o JReole

S C{ ‘
. Princi l‘ 1
\ pa
&HS S. Wazir Bagh
) Peshawar =




IN THE COURT OF

WAKALAT NAMA

o Py ﬁm 3

N P 0 | -
: ' //U /(%YM (\_/)ﬂﬂ; VYAV % }IppeZlant(s)/Peritioner(s)
| | - yFSUs |

M IA
O

Respondent(s)

- do hereby appoint

Mr. Khaled Rehman, Advocate in the above mentioned case, to do all or
any of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

. To sign, verify and file or withdraw all proceedings, petitions,
appeats, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for
the conduct, prosecution or defence of the said case at all its stages.

. To receive payment of, and issue receipts for, all moneys that may -

be or become due and payable to us during the course of
proceedings. :

AND hereby agree:-

a. That the Advocate(s) shall be entitied to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have becn read/cxplained to

me/us and fully understood by me/us this

Signature of Executants
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ye BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE T TRIBUNAL

PESHAWAR L | S
«‘ | Sewicqg;pbé%!fﬂgi 430/2014 Do
*  Ghulam Sarwar SS(Physics) GHSS Wazir Bagh Peshawar City ....... Appellant.
VERSUS
Secretary E&SE Department, Khyber Pakhtunkhwa & others. ...... Respondents

PARAWISE COMMENTS ON&FOR BEHALF OF RESPONDENTS No: 1-2.

, Re'sgectfully Sheweth :-

- The Respondents submit as under:-

PRELIMINARY OBJECTIONS .

1

2

10

11

12

13

14

15

That the appellant has got no cause of action/locus standai.

That the appellant has concealed material facts from this Honorable Tribunal, hence
liable to be dismissed.

That the instant service appeal is badly time barred.

That the appellant is not an aggrieved person under Artlcle 212 of the Constitution of
Islamic Republic of Pakistan 1973.

" That the instant Appeal is against the prevailing law & rules.

That the appellant has filed the instant appeal on malafide intensions just to put extra
ordinary pressure on the Respondents for the grant of illegal and even unauthorized
service benefits.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the instant appeal is liable to be dismissed for m‘is-joiner & non-joinder of the
necessary parties to the present appeal.

That the appellant is estopped by his own conduct to file the instant appeal.

That the instant Appeal is not maintainable in its present circumstances ofthe case.

That the order dated 31-8-2014, is legally competent and is- Ilable to be malntamed in
favour of the Respondents in the interest of justice.

That this Honorable Tribunal has got no jurisdiction to entertain the instant Service
Appeal.

That the Appellant has been treated as per law, rules & policy in the instant case.

That the appellant is not entitled for the grant of the relief he has sought from this
Honorabie_TribunaI. '

That the promotlon / upgradation is always with |mmed|ate effect under the dlscretlon
of the competent authority . T ‘




| |
; 2

ON FACTS

(98

wh

That Para-1 needs no comments being pertains to the service record of the
appellant.

That Para-2 is correct to the extent that vide Notification dated 15-1-1999 the
method of recruitment to the post of subject Specialist has been re-fixed at a ratio
of 50% by initial recruitment through the Public Service Commission Govt: of
KPK Peshawar & the remaining 50% quota has been granted for the promotion
on the basis of seniority cum- fitness from amongst the SET /ADEO/ASDEO (M/
F) processing the prescribed qualification as has been made mandatory for the
recruitment against the said post through initial recruitment. The Respondent
No: 2 vide his office letter dated 24/2/1999 has directed all the concerned DEOs
for the purpose of preparation of subject wise seniority list for the grant / award
of promotion against the Subject Specialist post, hence the Notification dated 15-
01-1999.

That Para-3 is correct to the extant that the Respondent No: 2 has issued /
published an advertisement dated 11-11-1999 in the daily “ Mashriq” Peshawar
with the directions to the candidates appear for test & interviews on 21/11/1999
at their respective stations. The appellant has been applied for the same post &
has been adjusted on [/C base against the SS post in BPS-17 vide Notification
dated 31-8-2000 vide S/No: 244/2011 of the said Notification, hence the plea of
the appellant regarding his promotion wef 15-1-1999 is baseless & is liable to be
struck down being merit-less & without any solid foundation.

That Para-4 is correct, hence no further comments.

That the Para-5 is correct to the extant that the service appeal; No: 1019/2003
Titled Nasir Khan Versus Government has been rejected / dismissed by this
Honorable Service Tribunal vide judgment dated 14/5/2005 with the directions
to the Respondents that the appellant is not entitled for the grant of promotion
against Subject Specialist in Pak: Studies wef 31-8-2000 instead of 27/5/2003.

That Para-6 is also correct to the extant that the August Supreme Court of
Pakistan has directed the Respondent department, for the grant of promotion to
the appellant wef 31/8/2000 instead of 27/5/2003.

That Para-7 is incorrect & denied, the appellant is not entitled for the grant of
promotion against the SS post wef 15-1-1999 on the grounds that during the said
period i.e 15-1-1999, the Respondent department has got no vacant post for SS
& the appellant has been adjusted against the same post as an In-charge civil
servants /SS. Similarly, it is further submitted that the Respondents has already
implemented the judgment of the August Supreme Court of Pakistan in its true
letter & spirit & has thus granted promotion to the appellant wef 31-8-2000,
hence the plea of the appellant regarding the grant of his promotion wef 15-1-
1999 is baseless as the matter has already been decided by the August Supreme
Court of Pakistan once for all in the interest of justice. Hence the departmental
appeal of the appellant is also illegal & against the relevant provisions of law,
rules, policy & circumstances of the instant case. However, the Respondents,
further submit on the following grounds inter alia:- (copy of the judgment of
August Supreme Court of Pakistan is attached as Annexure “A™).

ON GROUNDS

A

That ground-A is incorrect & denied, the Respondents have acted as per law, rules
& criteria in the instant case wherein the appellant has been made entitled for the
grant of promotion against the SS post wef 31/8/2000 in compliance of the
judgment date 21/6/2006. Hence the appellant is not entitled for grant promotion
wel 15-1-1999 against the Subject Specialist.

. *
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No: 430/2014

- Ghulam SarWaé SS(Rhwj{ics) GHSS Wazir Bagh Peshawar City  ......Appeliant.
I VERSUS
Secretary E&SE Department Khyber Pakhtunkhwa & others. .....Respondents

PARAWISE COMMENTS ON&FOR BEHA!.F OF RESPONDENTS No: 1-2.

. Respectfuﬂv Sheweth -f:T'

The Respondents submlt as under -

-

PREL!MINARY OBjECT!GNS N
1 That the ;ppeiiént has got no cause of actmn/locus standal

2 That the appellant has concea!ed matenal* facts from this Hono:abie Tribunal, hence
liable to be dssmsssed :

i .

3 Thatthe msiam service appeal is badly mne barred.

4 Thatthe a'ppellant is not an aggrteved person under Article 212 of the Constitution of
islamic Republ;c of Pakistan 1973. ‘

5 Thatthe mstanﬁ Appeal is agamst the prevadmg law & rules

6 Thatthe appeliant has filed the instant appeal on malafide mtensxons just to put extra

ordinary preéssure on the Respondents for the grant of illegal and even unauthorized
service benefits.

7 That the appellant has not come to this Honorable Tribunal with clean hands.

8 That the instant appéai is liable to be dismissed for mis-joiner & non-joinder of the
necessary parties to the present appeal.

9 That the appellant is estopped by his own conduct to file the instant appeal.

i
10 That the instant Appeai IS not maintainable inits present csrcumstances of the case.

I

11 That the order dated 31—8—2014 is Iegaliv competent and is ilable to be mamtamed in
favour of the Respondents in the interest of justice. .

K

12 That this Honorable Tnbuna! has got no jurisdiction to entertain the mstant Service
Appeal

13 That the Appellant has been treated as per law, rules & policy in the mstant case.

14 That the appellantis not entitied for the grant of the relief he has sought from thns
Honorable Tribunal.

15 That the promotion / upgradation i is always with mmedsate effec’( under the discretion
of the competent authority . :
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ON GROUNDS

¢
&
2
1 "
1

That Para-1 needs no comments being pertains to the service record of the
dppe“dl‘ll’

That Para-2 is correct to the extent that vide Notification dated 15-1-1999 the
method of recrunmem 1o the post of subject Specialist has been re-fixed at a ratio
of 50% by mmal recruitment through the Public Service Commission Govt: of
KPK Peshawar &. the remaining 50% quota has been granted for the promotion
on lhc basis of semonty cum- fitness from amongst the SET /ADEO/ASDEO (M/
F) processing the prescribed qualification as has been made mandatory for the
recruitment against the said post through initial recruitment. The Respondent

No: 2 vide his office letter dated 24/2/1999 has directed all the concerned DEQs
for lhe purpose of preparation of subject wise seniority list for the grant / award
of promotion against the Subject Specialist post, hence the Notification dated 15-

L 0i-1999.

That Para -3 is- correct to the extant that the Respondent No: 2 has issued /
pubhshedan ad\'emsemem dated 11i- l 1-1999 in the daily “ Mashrig” Peshawar
with'the directions to the candidates’ appear for test & interviews on 21/11/1999
at theu' respecm e stations. The appellant has been applied for the same post &
has been adjusted on I/C base against the SS post in BPS-17 vide Notification
dated.31-8-2000 vide S/No: 2442011 of the said Notification, hence the plea of
the appellam regarding his promotion wef 15-1-1999 is baseless & is liable to be
struck down being merit-less & without any solid foundation.

That Para-4 is correct, hence no further comments.

That the Para-5 is correct to the extant that the service appeal; No: 1019/2003

. Titled Nasir Khan Versus Government has been rejected / dismissed by this

Honorable Service Tribunal vide judgment dated 14/5/2005 with the directions
to the Respondents that the appellant is not entitled for the grant of promotion
against Subject Specialist in Pak: Studies wef 31-8-2000 instead of 27/5/2003.

That Para-6 is also correct to the extant that the August Supreme Court of
Pakistan has directed the Respondent department, for the grant of promotion to
the appellant wef 31/8/2000 instead of 27/5/2003.

That Para-7 is incorrect & denied, the appellant is not entitled for the grant of
promotion against the SS post wef 15-1-1999 on the grounds that during the said
period i.e 15-1-1999, the Respondent department has got no vacant post for SS
& the appellant has been adjusted against the same post as an In-charge civil
servants /SS. Similarly, it is further submitted that the Respondents has already
implemented the judgment of the August Supreme Court of Pakistan in its true
letter & spirit & has thus granted promotion to the appellant wef 31-8-2000,
hence the plea of the'appellant regarding the grant of his promotion wef 15-1-

~ 1999 is bascless as the matter has already been decided by the August Supreme

Court of Pakistan once for all in the interest of justice. Hence the deparmemal
appeal of the appellant is also illegal & against the relevant provisions of law,
rules, policy & circumstances of the instant case. However, the Respondents,
further submit on the following grounds inter alia:- (copy of the judgment of
August Supreme Court of Pakistan is attached as Annexure “A”).

A

4

That ground-A is incorrect & denied, the Respondents have acted as per law, rules
& criteria in the instant case wherein the appellant has been made entitled for the
grant of promotion against the SS post wef 31/8/2000 in compliance of the
judgment date 21/6/2006. Hence the appellant is not entitled for grant promotion
wef 15-1-1999 against the Subject Specialist.
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That ground Bis also incorrect & denied. The appellant is not entitled for the grant of
his promotion wef 15-01-1999, nor any such vacancies were available with the
Respondents during that period for the adjustment of the appellant on the same

vacanczes Hence the plea of the appeliant for the grant of promotion w.e.f the above
said date is baseless & isliable o be stuck down.

That ground-C is a!so incorrect & demed detailed reply of this Para has already been
given in the foregomg paras, hence no further comments.

That ground :s afso incorrect & denied, the Respondents have acted as per law & rules
in the mstant case; by granting promotion t the appellant wef 03-8-2000, hence the case
/ departmenta! appeal of the appellantihas also become badly time barred, hence is
liable to: be d:smtssed in favour of the Respondents on this score too.

_%

In vnew of the above made submnssmns, itis humbiy requested that this

Honorable Tnbuna! may very graciously be pleased to dismiss the instant appeal
with cost in fgyor of the respondent Department.

/ﬂ\ Director

E&SE Department Khyber

Pakhtunkhwa, Peshawar.
Secretary

- E&SE Department Khyber
~ Pakhtunkhwa, Peshawar.
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